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Executive  Order  12983  of  December  21,  1995 

r 

Amendment  to  Executive  Order  No.  12871 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  improve  the  functioning 
of  the  National  Partnership  Council,  it  is  hereby  ordered  that  Executive 
Order  No.  12871,  entitled  "Labor-Management  Partnerships,"  ("the'  order") 
is  amended  as  follows: 

Section  1.  Segtion  1(a)  of  the  order  is  amended  to  delete  "and"  at  the 
end  of  item  (9),  delete  the  period  at  the  end  of  item  (10),  add  ";  and" 
at  the  end  of  item  (10),  and  add  item  "(11)  one  elected  office  holder  each 
from  both  the  Senior  Executives  Association  and  the  Federal  Managers  Asso- 
ciation." 

Sec.  2.  Section  1(b)  of  the  order  is  amended  to  delete  "and"  at  the  end 
of  item  (4),  delete  the  period  at  the  end  of  item  (5),  add  ";  and"  at  the 
end  of  item  (5),  and  add  "(6)  reporting  to  the  President  by  October  1996 
on  the  progress  of  and  results  achieved  through  labor-management  partner- 
ship throughout  the  executive  branch." 

Sec.  3.  Section  1(c)(2)  of  the  order  is  revised  to  read:  "(2)  The  Council 
shall  seek  input  from  nonmember  Federal  agencies,  particularly  smaller 
agencies.  It  also  may,  from  time  to  time,  invite  experts  from  the  private 
and  public  sectors  to  submit  information.  The  Council  shall  also  seek  input 
from  Federal  manager  and  professional  associations,  companies,  nonprofit 
organizations.  State  and  local  governments.  Federal  employees,  and  cus- 
tomers of  Federal  services,  as  needed." 

Sec.  4.  Section  1(c)(4)  of  the  order  is  revised  to  read: 

the  Council  shall  serve  without  compensation  for  their  work  on 

but  may  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence, 

as  authorized  by  law,  for  persons  serving  intermittently  in  Government 


"(^-^Members  of 
n  the^Souncil, 


service. 
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OFFICE  OF  GOVERNMENT  ETHICS 

5  CFR  Part  2635 

RINs  3209-AA04, 3209-AA1S 

Further  Grace  Period  Extension  for 
Certain  Existing  Agency  Standards  of 
Conduct 

AGENCY:  Office  of  Govenunent  Ethics 
(OGE). 

ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  The  Office  of  Government 
Ethics  is  granting  a  further 
grandfathering  grace  period  extension  of 
just  over  eight  months  for  certain 
existing  executive  agency  standards  of 
conduct,  dealing  with  financial  interest 
prohibitions  and  prior  approval  for 
outside  employment  and  activities, 
which  have  been  temporarily  preserved. 
This  further  action  (two  previous 
extensions  have  been  granted)  is 
necessary  because  many  agencies  still 
have  not  been  able  to  issue,  with  OGE 
concurrence  and  co-signature,  interim 
or  fmal  supplemental  regulations  during 
the  prior  grace  periods.  This  further 
extension  will  help  ensure  that  agencies 
which  in  conjunction  with  OGE  are 
actively  working  on  draft  supplemental 
will  have  adequate  time  to  issue,  if  they 
so  desire,  successor  regulatory 
provisions  to  replace  grandfathered 
financial  interest  prohibitions  and  prior 
approval  requirements.  j 

EFFECTIVE  DATE:  January  3, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Grossman,  Office  of 
Government  Ethics,  telephone:  202- 
523-5757,  FAX:  202-523-6325. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Government  Ethics  is  granting  under 
the  executive  branch  standards  of 
ethical  conduct  a  further  extension  of 
time  for  just  over  eight  months,  until 
August  7, 1996,  for  certain  agencies' 
existing  conduct  standards  dealing  with 


prohibited  financial  interests  and  prior 
approval  for  outside  employment  and 
activities.  When  OGE  published  its 
ethical  conduct  standards  for  executive 
branch  employees  in  the  Federal 
Register  on  August  7, 1992  (as  now 
codified  at  5  CFTl  part  2635),  it  provided 
that  most  existing  individual  agency 
standards  of  conduct  would  be 
superseded  once  the  executive 
branchwide  standards  took  effect  on 
February  3, 1993.  However,  OGE  also 
provided,  by  means  of  notes  following 
5  CFR  2635.403(a)  and  2635.803,  that 
any  existing  agency  standards  dealing 
with  the  two  types  of  restrictions  noted 
above  would  be  preserved  for  one  year, 
imtil  February  3. 1994,  or  imtil  the 
agency  concerned  issued  (with  OGE 
conciu"rence  and  co-signature)  a 
supplemental  regulation,  whichever 
occurred  first.  See  57  FR  35006-35067, 
as  corrected  at  57  FR  48557  and  52583 
and  60  FR  51667.  In  February  of  1994 
and  1995,  OGE  extended  that  original 
grace  period  for  a  total  of  a  year  and 
eleven  months,  imtil  January  3, 1996  (or 
until  agency  issuance  of  a  supplemental 
regulation),  for  those  executive  branch 
departments  and  agencies  that  had  not 
yet  been  able  to  issue  final  or  interim 
final  successor  rules.  See  59  FR  4779- 
4780  (February  2, 1994)  and  60  FR 
6390-6391  (February  2, 1995),  as  well  as 
appendixes  A<and  B  which  were  added 
to  part  2635. 

Through  OGE's  liaison  efforts,  the 
Office  of  the  Federal  Register  (OFR)  has 
assigned  new  chapters,  including  parts, 
at  the  end  of  title  5  of  the  Code  of 
Federal  Regulations  to  accommodate 
agencies'  future  supplemental  standards 
regulations  (on  these  two  and  other 
appropriate  subject  areas),  as  well  as 
any  supplemental  agency  regulations 
under  OGE's  executive  branchwide 
financial  disclosure  provisions  at  5  CFR 
part  2634.  Almost  60  agencies  have  had 
such  chapters  reserved,  including  those 
which  have  by  now  already  issued,  with 
OGE  concurrence  and  co-signature, 
interim  final  or  final  supplemental 
ethics  regulations.  However,  many 
agencies  have  still  not  yet  had  the  time 
to  issue  their  planned  supplemental 
standards  regulations  in  interim  or  final 
form. 

The  Office  of  Government  Ethics  has 
therefore  determined  to  permit  a  further 
preservation  of  existing  agency 
regulatory  standards  of  conduct  setting 
forth  financial  interest  prohibitions  and 
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outside  employment  and  activities  prior 
approval  requirement^pr  just  over 
eight  more  months,  untll||j[^^t  7, 1996 
(or  until  issuance  by  each  agn!^^^  itf 
supplemental  regulation.  whiche\ 
comes  first),  for  those  agencies  whic! 
are  actively  working  in  conjunction 
with  OGE  on  draft  supplemental 
standards  regulations.  The  agencies 
subject  to  this  further  grandfathering 
grace  period  extension  (including  the 
Social  Security  Administration  whigh 
statutorily  separated  from  the  ^\ 

Department  of  Health  and  Human       ' 
Services  during  the  past  year),  as 
provided  in  the  notes  (which  are  hereby 
being  further  amended)  following  5  CFR 
2635.403(a)  and  2635.803,  are 
enumerated  at  new  appendix  C  which 
OGE  is  adding  to  part  2635.  The 
agencies  are  listed  in  the  order  of  the  * 
assigiunent  of  their  chapter  numbers  at 
the  end  of  5  CFR.  Agencies  not  listed 
either  have  not  expressed  an  interest  in 
issuing  supplemental  agency  ethics 
regulations,  have  indicated  to  OGE  that 
they  are  no  longer  interested  in  a  further 
grace  period  extension,  or  have  already 
issued  final  or  interim  final 
supplemental  standards. 

The  Office  of  Government  Ethics 
notes  that  it  is  not  by  this  rulemaking 
setting  a  deadline  for  agencies  to  submit 
supplemental  ethics  regulations. 
Agencies  can,  with  OGE  concurrence 
and  CO-  signature,  issue  supplemental 
at  any  time.  Further,  they  can,  at  any 
time,  have  new  title  5  CFR  chapters 
reserved  through  OGE  and  OFR  for  such 
purpose  if  they  have  not  already  done 
so.  Moreover,  if  an  agency's  prohibited 
financial  interest  (and/or  prior  approval) 
restrictions  are  based  on  a  separate 
statute,  they  are  not  superseded  by  the 
5  CFR  part  2635  executive  branchwide 
standards.  If  any  related  regulatory 
provisions  were  located  in  its  old 
agency  standards  of  conduct,  the  agency 
concerned  could,  after  consultation  with 
OGE.  retain  them  in  their  existing  place 
in  the  agency's  own  CFR  title  and 
chapter  or  move  the  provisions  to 
another  appropriate  part  of  its 
regulations.  See  5  CFR  2635.105(c)(3). 
Only  prior  standards  of  conduct 
provisions  that  are  purely  regulatory  in 
nature  are  subject  to  supersession  from 
the  executive  branchwide  regulation  at 
5  CFR  part  2635,  with  entitlement  to  the 
successive  grace  periods  for  the  two 
enumerated  types  of  provisions  as 
provided  in  the  further  amended  notes 
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at  §S  2631403(a)  and  2635.803  as  well 
as  appendixes  A,  B  and  C. 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.G.  553(b)  and  (d),  as 
Director  of  the  Offip6  of  Government 
Ethics,  I  find  good^cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaking  and  30-day  delay  in 
effectiveness  as  to  this  further  grace 
period  extension.  The  notice  and 
delayed  effective  date  are  being  waived 
because  this  rulemaking  concerns  a 
matter  of  agency  organization,  practice 
and  procedure.  Fuil^ermore,  it  is  in  the 
public  interest  that  those  agencies 
concerned  have  adequate  time  to 
proinulgate  successor  provisions  to 
another  their  existing  standards  of 
conduct  regulations  in  these  two  areas 
without  a  lapse  in  necessary  regulatory 
restrictions. 

Executive  Order  12866 

In  promulgating  this  grace  period 
extension  technical  amendment,  the 
Office  of  Government  Ethics  has 
adhered  to  the  regulatory  philosophy 
and  the  applicable  principles  of 
regulation  set  forth  in  section  1  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review.  This  amendment 
has  not  bee^  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Executive  order,  as  it  is  not  deemed 
"significant"  thereunder. 

Regulatory  Flexibility  Act 

As  Director  of  the  Office  of 
Government  Ethics,  I  certify  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  rulemaking  wrill  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  rulemaking  does  not 
contain  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and 
Budget. 

List  of  Subjects  in  5  CFR  Part  2635 

Conflict  of  interests.  Government 
employees. 

Approved:  December  14, 1995. 
Stephen  D.  Potts, 

>  Director,  Office  of  Government  Ethics. 

Accordingly,  pursuant  to  its  authority 
under  title  IV  of  the  Ethics  in 
Government  Act  and  Executive  Order 
12674/12731,  the  Office  of  Government 
•  Ethics  is  amending  5  CFR  part  2635  as 
follows: 


PART  2035— [AMENDED] 

1.  The  authority  citation  for  part  2635 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  7351,  7353;  5  U.S.C. 
App.  (Ethics  in  Government  Act  of  1978); 
E.G.  12674,  54  PR  15159,  3  CFR,  1989  Comp., 
p.  215,  as  modified  by  EO.  12731,  55  FR 
42547,  3  CFR,  1990  Comp.,  p.  306. 

2.  The  notes  following  both 
§§  2635.403(a)  and  2635.803  are 
amended  by  adding  a  new  sentence  at 
the  end  of  each  to  read  as  follows: 

Note:  •  *  *  Provided  still  further,  that  for 
those  agencies  listed  in  appendix  C  to  this 
part,  the  grace  period  for  any  such  existing 
provisions  shall  be  further  extended  until 
August  7, 1996  or  until  issuance  by  each 
individual  agency  concerned  of  a 
supplemental  regulation,  whichever  occurs 
iast 

3.  A  new  appendix  C  is  added  at  the 
end  of  part  2635  to  read  as  follows: 

Appendix  C  to  Part  2635— Agencies 
Entitled  to  Another  Further  (Third) 
Grace  Period  Extension  Pursuant  to 
Notes  Foiiowing  §§  2635.403(a)  and 
2635.803 


1.  Department  of  the  Treasuiy 

2.  Department  of  Energy 

3.  Federal  Energy  Regulatory  Commission 

4.  Department  of  the  Interior 

5.  Department  of  Commerce 

6.  Department  of  Justice 

7.  Federal  Communications  Conunission 

8.  Securities  and  Exchange  Commission      , 

9.  Office  of  Personnel  Management 

la  Thrift  Depositor  Protection  Oversight 
Board 

11.  United  States  Information  Agency 

12.  Occupational  Safety  and  Health  Review 

Commission 

13.  Department  of  State 

14.  Department  of  Labor 

15.  National  Science  Foundation 

16.  Small  Business  Administration 

17.  Department  of  Health  and  Human 

Services 

18.  Department  of  Transportation 

19.  Pension  Benefit  Guaranty  Corporation 

20.  Environmental  Protection  Agency 

21.  National  Transportation  Safety  Board 

22.  General  Services  Administration 

23.  Board  of  Governors  of  the  Federal  Reserve 

System 

24.  National  Labor  Relations  Board 

25.  Equal  Employment  Opportunity 

Commission 

26.  Department  of  Housing  and  Urban 

Development 

27.  National  Archives  and  Records 

Administration 

28.  Peace  Corps 

29.  Tennessee  Valley  Authority 

30.  Consumer  Product  Safety  Commission 

31.  Executive  Office  of  the  President 

32.  Department  of  Agriculture 

33.  Federal  Mine  Safety  and  Health  Review 

Commission 


34.  Agency  for  International  Development 

35.  Social  Security  Administration 

IFR  Doc.  95-31280  Filed  12-26-95;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariteting  Service 
7  CFR  Part  923 

[Docket  No.  FV94-823-1FR1 

Sweet  Cherries  Grown  in  Designated 
Counties  in  Washington: 
Establishment  of  Minimum  Siz^  and 
Maturity  Requirements  for  Rainier 
Variety  Cherries 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Correction  amendment. 

SUMMARY:  This  docket  contains  a 
correction  to  the  final  regulation  which 
was  published  Tuesday,  June  21, 1994. 
(59  FR  31917).  The  final  rule  established 
a  minimum  size  requirement  of  11  row 
size  (61/64  inch  diameter)  and  a 
minimum  maturity  requirement  of  17 
percent  soluble  solids  for  Rainier  variety 
cherries  that  can  be  shipped  to  firesh 
market  outlets.  The  rule  inadvertently 
omitted  some  regulatory  text,  and  this 
action  corrects  those  errors. 
EFFECTIVE  DATE:  The  correcting 
amendments  are  effective  December  27, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Britthany  E.  Beadle,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  room 
2523-S.,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
5127  or  FAX  (202)  720-5698;  or  Teresa 
Hutchinson,  Marketing  Specialist, 
Northwest  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
1220  S.W.  Third  Avenue,  room  369, 
Portland,  OR  97204-2807;  telephone: 
(509)  326-2724  or  FAX  (509)  326-7440. 

SUPPLEMENTARY  INFORMATION: 
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The  final  regulation  that  is  the  subject 
of  this  correction  inadvertently  omitted 
several  paragraphs  of  regulatory 
language  which  should  be  added.  These 
paragraphs  were  omitted  from  the  June 
21. 1994,  final  rule  (59  FR  31917) 
regulating  minimum  size  and  maturity 
requirements  for  Rainier  variety  cherries 
effective  and  resulted  in  an  incomplete 
text  of  the  regulatory  requirements  for 
the  handling  of  cherries. 


Need  for  Correction 

As  published,  the  final  regulation 
contains  errors  which  may  prove  to  be 
misleading  and  are  in  need  of  proper 
clarification. 

List  of  Subjects  in  7  CFK  parts  923 

Cherries,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements.       

Accordingly,  7  CFR  part  923  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  923  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  In  §  923.322,  paragraphs  (f)  (1),  (2), 
and  (3)  are  added  to  read  as  follows: 

§923.322    Washington  Cherry  Regulation 
22. 

•  *        •        •        • 

,,         m*  *  * 

\\,  (1)  The  shipment  consists  of  cherries 

sold  for  home  use  and  not  for  resale; 

(2)  The  shipment  does  not,  in  the 
aggregate,  exceed  100  pounds,  net 
weight,  of  cherries;  and 

(3)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

•  •        *        *        • 

Dated:  December  18, 1995. 
Sharon  Bomer  Lauritsen, 
Deputy  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  95-31278  Filed  12-26-95;  8:45  am) 
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7  CFR  Part  966 

[Docket  No.  FV95-066-1  FIR] 

Tomatoes  Grown  in  Florida;  Expenses 
and  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 

Agriculture  (Department^  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule  that 
authorized  expenses  and  established  an 
assessment  rate  that  generated  funds  to 
pay  those  expenses.  Authorization  of 
this  budget  enables  the  Florida  Tomato 
Committee  (Committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
EFFECTIVE  DATE:  August  1, 1995,  through 
July  31, 1996. 


FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone  202-720- 
9918,  or  Aleck  J.  Jonas,  Southeast 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS,  USD<0*:0. 
Box  2276.  Winter  Haven.  FL  33883- 
2276,  telephone  941-299-4770. 
^PPUEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  125  and  Order  No.  966,  both  as 
amended  (7  CFR  part  966),  regulating 
the  handling  of  tomatoes  grown  in 
Florida,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture  is 
issuing  this  rule  in  conformance  with 
Executive  Order  12866. 

This  rule  has  been  reviewed  under 
Executive  order  12778,  Civil  Justice 
Reform.  Under  the  provisions  of  the 
marketing  order  now  in  effect,  Florida 
tomatoes  are  subject  to  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  applicable  to  all 
assessable  tomatoes  handled  during  the 
1995-96  fiscal  period,  which  began 
August  1, 1995,  and  ends  July  31, 1996. 
This  final  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  tne  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 


business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  dispropKJrtionately  burdened. 
Marketing  orders  issued  pursuant  to  the  * 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

Sincajhe  interim  final  rule  was 
issued,  new  information  on  the  actual 
numlWjiLproduc^rs  and  handlers  was 
received.  There  are  approximately  90 
producers  of  Florida  tomatoes  under 
this  marketing  order,  and  approximately 
75  handlers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of  Florida 
tomato  producers  and  handlers  may  be 
classified  as  small  entities. 

The  budget  of  expenses  for  the  1995- 
96  fiscal  period  was  prepared  by  the 
Florida  Tomato  Committee,  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  and  submitted  to 
the  Department  for  approval.  The 
members  of  the  Committee  are 
producers  of  Florida  tomatoes.  They  are 
familiar  writh  the  Committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all ' 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Florida  tomatoes.  Because 
that  rate  will  be  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  that  will  provide  sufficient  income 
to  pay  the  Committee's  expenses. 

"The  Committee  met  September  7,~ 
1995,  and  unanimously  recommended  a 
1995-96  budget  of  $2,025,000,  $190,000 
less  than  the  previous  year.  Budget 
items  for  1995-96  which  have  increased 
compared  to  those  budgeted  for  1994-95 
(in  parentheses)  are:  Office  salaries, 
$319,100  ($297,300),  depreciation, 
$19,000  ($18,200),  employee's  . 

retirement  program,  $50,500  ($46,600), 
insurance  and  bonds,  $8,000  ($7,000), 
payroll  tax,  $22,150  ($20,000),  supplies 
and  printing,  $8,500  ($7,500),  and 
miscellaneous,  $2,000  ($1,600),  audit, 
$3,750  ($2,500),  and  research  expense, 
$245,000  ($192,100).  Items  which  have 
decreased  compared  to  those  budgeted 
for  1994-95  (in  parentheses)  are:  Office 
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rent,  $24,500  ($24,700),  and  education 
and  promotion  expense,  $1,225,000 
($1,500,000).  All  other  items  are 
budgeted  at  last  year's  amounts. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.04  per  25-pound  container,  the  same 
as  last  year.  This  rate,  when  applied  to 
anticipated  shipments  of  50,000.000  25- 
pound  containers,  will  yield  $2,000,000 
in  assessment  income.  This,  along  with 
$25,000  in  interest  and  other  income, 
will  be  adequate  to  cover  budgeted 
expenses. 

An  interim  final  rule  was  published 
in  the  Federal  Register  on  October  30, 
1995  (60  PR  55176).  That  interim  final 
rule  added  §  966.233  to  authorize 
expenses  and  establish  an  assessment 
rate  for  the  Committee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  November  29, 
1995.  No  comments  were  received. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  fpund  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  Committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1995-96  fiscal 
period  began  on  August  1, 1995.  The 
mai^eting  order  requires  that  the  rate  of 
assfessment  for  the  fiscal  period  apply  to 
all  assessable  tomatoes  handled  during 
the  fiscal  period.  In  addition,  handlers 
are  aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and 
published  in  the  Federal  Register  as  an 
interim  final  rule. 

List  of  Subjects  in  7  CFR  Part  966 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements.  Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  966  is  amended  as 
follows: 


PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  966  which  was 
published  at  60  FR  55176  on  October 
30, 1995,  is  adopted  as  a  final  rule 
without  change. 

Dated:  December  18, 1995. 
Sharon  Bomer  Lauritsen, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Dcx:.  95-31274  Filed  12-26-95;  8:45  am) 

BILUNG  CODE  341(Me-P 

7  CFR  Part  1250 
[Docket  No.  PY-95-O0S] 

Technical  Amendments  to  Egg 
Research  and  Promotion  Order  and 
Rules  and  Regulations 

AGENCY:  Agricultural  Marketing  Service. 
ACTION:  Final  Rule;  Termination  Order. 

SUMMARY:  A  review  of  the  Order  and 
rules  and  regulations  implementing  the 
egg  research  and  promotion  program 
identified  a  number  of  changes  to 
eliminate  sections  which  are  duplicative 
or  obsolete  and  will  avoid  current  and 
futiu«  conflict.  The  revisions  eliminate 
certain  sections  dealing  with 
membership  on  the  Egg  Board,  obtaining 
refunds,  and  other  miscellaneous 
provisions. 

EFFECTIVE  DATE:  December  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angela  C.  Clonts,  Standardization 
Branch,  Poultry  Division,  AMS,  USDA, 
P.O.  Box  96456,  Room  3944-S, 
Washington,  DC  20090-6456;  telephone 
(202)  720-3506;  fax  (202)  720-5631. 
SUPPLEMENTARY  INFORMATION:  This  rule 
amends  the  Egg  Research  and  Promotion 
Order  and  Rules  and  Regulations  [7  CFR 
part  1250],  hereinafter  referred  to  as  the 
Order  and  regulations.  The  Order  and 
regulations  are  effective  under  the  Egg 
Research  and  Consumer  Information 
Act,  as  amended,  hereinafter  referred  to 
as  the  Act. 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  program  to  eliminate 
unnecessary  regulations  and  improve 
those  that  remain  in  force. 

Executive  Orders  12866  and  12778 

This  rule  has  been  determined  to  be- 
not-significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  OMB. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  would  not 
preempt  any  State  or  local  laws. 


regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  14  of  the  Act,  a  person  subject 
to  the  Order  may  file  a  petition  with  the 
Secretary  stating  that  the  Order,  any 
provisions  of  the  order,  or  any 
obligations  imposed  in  connection  with 
the  Order,  are  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
Order  or  an  exemption  therefrom.  The 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  a 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which,  such  person  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  to  review  the 
Secretary's  ruling  on  the  petition,  if  a 
complaint  for  that  purpose  is  filed 
within  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Effiect  on  Small  Entities 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.),  because  the  changes  are 
primarily  to  remove  obsolete  and 
duplicate  material  and  establish 
definitions  consistent  with  ciuTent 
industry  terminology. 

Paperwork  Reduction 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  Part  1250  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  Control 
No.  0581-0093  under  the  Paperwork 
Reduction  Act  of  1980. 

No  additional  recordkeeping 
requirements  are  imposed  as  a  result  of 
this  rule. 

Background  and  Proposed  Changes 

A  review  of  the  Order  and  regulations 
was  conducted  in  response  to  the 
President's  Regulatory  Review  Initiative 
of  March  4, 1995.  As  a  result,  a  number 
of  provisions  were  identified  that  could 
be  removed  without  adverse  impact  to 
the  program.  The  amendments  eliminate 
sections  that  contain  provisions 
duplicated  in  other  sections  or  are 
obsolete. 

Membership  Provisions 

Section  1250.328(d)  was  developed  to 
establish  the  maimer  in  which  the 
initial  Board  would  be  nominated.  Since 
Jime  1984,  any  changes  in  the 


geographic  areas  and  niunber  of 
members  assigned  to  each  area  have 
been  accomplished  through  informal 
rulemaking  in  §  1250.510  of  the 
regulations.  Therefore,  portions  of 
§  1250.328(d)  are  outdated  and  obsolete. 
Removing  §  1250.328(d)  in  the  Order 
except  for  the  last  sentence  avoids 
current  and  future  conflicting 
information  in  companion  rules  should 
additional  changes  be  required. 
Appropriate  language  of  §  1250.328(e) 
also  is  removed. 

Miscellaneous  Provisions 

Sections  1250.360  and  1250.552  are 
miscellaneous  provisions  which  were 
included  in  the  Order  and  rules  and 
regulations  when  they  were  originally 
published. 

Section  1250.360  deals  with  board 
members'  and  alternates'  personal 
liability  and  is  similar  to  provisions 
found  in  §  1250.547  of  the  rules  and 
regulations.  Therefore,  §  1250.360  is 
removed. 

Section  1250.552  establishes  the  right 
of  the  Secretary  to  review  and  approve 
substantive  plans  of  the  board;  it 
duplicates  §  1250.361  of  the  Order  and 
is  removed. 

Refund  Provisions 

Other  sections  [§§  1250.336  (g)  and 
(h),  1250.350,  and  1250.523]  originally 
implemented  a  statutory  provision 
allowing  producers  to  request  refunds  of 
assessments  paid  to  the  Egg  Board.  In  a 
July-August  1990  referendum, 
producers  voted  in  favor  of  mandatory 
assessments  and  eliminating  the  refund 
option.  Therefore,  the  refund  provisions 
are  no  longer  applicable  and  should  be 
removed  from  the  Order  and 
regulations. 

After  consideration  of  all  relevant 
material  with  regard  to  the  termination 
of  the  order  provisions  as  hereinafter  set 
forth,  it  is  found  that  the  provisions  no 
longer  tend  to  effectuate  die  declared 
policy  of  the  Act. 

Pursuant  to  the  provisions  in  5  U.S.C. 
553,  it  is  found  and  determined  upon 
good  cause  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  pubHc 
interest  to  give  preliminary  notice  or  to 
engage  in  further  public  procedure  prior 
to  putting  this  rule  into  effect  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
for  the  following  reasons:  (1)  The 
sections  being  removed  are  either  '^*" 
duplicative  or  obsolete,  and  removal 
will  nut  alter  any  aspect  of  the  progiam; 
and  (2)  no  useful  purpose  would  be 
served  by  e  delay  of  the  effective  date. 


List  of  Subjects  in  7  CFR  Part  1250 

Administrative  practice  and 
procediu*.  Advertising,  Agricultural 
research,  Eggs  and  egg  products. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1250  is  amended 
as  follows: 

PART  1250— {AMENDED] 

1.  The  authority  citation  of  part  1250 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-428,  88  Stat.  1171. 
as  amended,  7  U.S.C.  2701-2718. 

§1250.328    [Amended] 

2.  §  1250.328.  the  first  sentence  of 
paragraph  (d)  is  removed. 

§1250.328    [Amended] 

3.  hi  §  1250.328(e).  the  wprds 
"provided  for  in  paragraphtXd)  of  this 
section"  are  removed. 

§1250.338    [Amended] 

4.  In  §  1250.336.  paragraphs  (g)  and 
(h)  are  removed  and  reserved. 

§  1250.350    [Removed  and  Reserved] 

5.  Section  1250.350  is  removed  and 
reserved. 

§  1250.360    [Removed  and  Reserved] 

6.  Section  1250.360  is  removed  and 
reserved. 

§1250.523    [Removed] 

7.  Section  1250.523  and  the 
undesignated  center  heading  preceding 
it  are  removed. 

§1250.552    [Removed] 

8.  Section  1250.552  and  the 
undesignated  center  heading  preceding 
it  are  removed. 

Dated:  December  18, 1995 

Shirley  R.  Watidns, 

Acting  Assistant  Secretary,  Marketing  and 
Fegulatory  Programs. 

(FR  Doc.  95-31275  Filed  12-26-95;  8:45  am) 
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Cooperative  State  Research, 
Education,  and  Extension  Service 

7  CFR  Part  3404 

Availability  of  Information 

AGENCY:  Cooperative  Slate  Research, 

Education,  and  Extension  Ser\'icR, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  Th's  document  amends 
regulations  of  the  Department  of 
Agriculture  (USDA)  regarding  the 


availability  of  information  to  the  public 
in  accordance  with  the  Freedom  of 
Information  Act  (FOIA)  to  reflect  the 
establishment  of  the  Cooperative  State 
Research,  Education,  and  Extensive 
Service  (CSREES)  by  the  Department  of 
Agriculture  Reorganization  Act  of  1994. 

EFFECTIVE  DATE:  December  27. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stasia  A.M.  Hutchison,  FOIA 
Coordinator.  Agricidtural  Research 
Service.  USDA.  6303  Ivy  Lane.  Room 
456,  Greenbeh.  MD  20770;  (301)  344- 
2207. 

SUPPLEMENTARY  INFORMATION:  The  FOL\ 
(5  U.S.C.  552(a)(1))  requires  Federal 
agencies  to  publish  in  the  Federal 
Register  regulations  describing  how  the 
public  may  obtain  information  from  the 
agency.  This  part  is  issued  in 
accordance  with  the  regulations  of  the 
Secretary  of  Agriculture  at  7  CFR  part  1. 
Subpart  A.  implementing  FOIA.       ' 

CSREES  was  established  by  section 
251(d)  of  the  E>epartment  of  Agriculture 
Reorganization  Act  of  1994,  Public  Law 
103-354  (USDA  Reorganization  Act). 
The  USDA  Reorganization  Act 
abolished  the  former  Cooperative  State 
Research  Service  (CSRS)  and  Extension 
Service  (ES)  and  consolidated  the 
functions  of  the  Department  related  to 
cooperative  State  research  programs  and 
cooperative  extension  and  education 
programs  formerly  administered  by 
CSRS  and  ES  into  the  new  CSREES. 
This  dbcument  amends  7  CFR  part  3404 
to  reflect  the  reorganization  of  USDA,  to 
make  technical  corrections  in  the 
regulations,  and  to  inform  the  public  of 
the  change  in  location  of  the  FOIA 
Coordinator  for  CSREES  delegated  the 
authority  to  make  initial  determinations 
on  FOIA  requests  in  accordance  with  7 
CFR  1.3(a)(3). 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553.  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  dajs 
after  publication  in  the  Federal 
Register.  Further,  since  this  rule  rektes 
to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Orders  12778  and  12866.  Also,  this  rule 
will  not  cause  a  signifiouit  economic 
impact  or  other  substendal  effect  on 
small  entities.  Therefore,  the 
requirements  of  llie  RegulatoiT 
Flexibility  Act.  5  \j). 
not  apply. 


List  of  Subjefjts  in  7  CFR  Faii  3<c04 
Freedom  of  information. 

Accordingly.  7  CFR  pari  3404  v.- 
revised  to  i*8d  as  follows: 
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PART  3404-PUBUC  INFORMATION 

Qat* 

3404.1  General  statement. 

3404.2  Public  inspection,  copying,  and 
fhdexing. 

3404.3  Requests  for  records. 

3404.4  Denials. 

3404.5  Appeals. 

Authority:  5  U.S.C.  301.  552;  7  CFR  part  1, 
subpart  A. 

§3404.1    Qeneral  statwnent 

This  part  is  issued  in  accordance  with 
the  regulations  of  the  Secretary  of 
Agriculture  in  part  1,  subpart  A  of  this 
title,  implementing  the  Freedom  of 
Information  Act  (FOIA)  (5  U.S.C.  552). 
The  Secretary's  regulations,  as 
implemented  by  the  regulations  in  this 
part,  govern  the  availability  of  records  of 
the  Cooperative  State  Research, 
Education,  and  Extension  Service  to  the 
public. 

§  3404.2    Public  inspection,  copying,  and 
Indexing. 

5  U.S.C.  552(a)(2)  requires  that  certain 
materials  be  made  available  for  public 
inspection  and  copying  and  that  a 
current  index  of  these  materials  be 
published  quarterly  or  otherwise  be 
made  available.  Members  of  the  public 
may  request  access  to  such  materials 
maintained  by  CSREES  at  the  following 
office:  Information  Staff.  Agricultural 
Research  Service,  USDA.  6303  Ivy  Lane, 
Room  456,  Greenbelt,  MD  20770; 
Telephone  (301)  344-2207.  Office  hours 
are  8:00  a.m.  to  4:30  p.m. 

1 3404.3    Raquests  for  r«cord8. 

Requests  for  records  of  CSREES  under 
5  U.S.C.  552(a)(3)  shall  be  made  in 
accordance  with  §  1.6  of  this  title  and 
submitted  to  the  FOIA  Coordinator  at 
the  following  address:  Information  Staff, 
Agricultural  Research  Service,  USDA, 
6303  Ivy  Lane,  Room  456,  Greenbelt, 
MD  20770;  Telephone  (301)  344-2207; 
Facsimile  (301)  344-2325;  TDD  (301) 
344-2435.  The  FOIA  Coordinator  is 
delegated  authority  to  make 
determinations  regarding  such  requests 
in  accordance  with  §  1.3(a)(3)  of  this 
title. 

$3404.5    Denials. 

If  the  FOIA  Coordinator  determines 
that  a  requested  record  is  exempt  from 
mandatory  disclosure  and  that 
discretionary  release  would  be 
improper,  the  FOIA  Coordinator  shall 
give  written  notice  of  denial  in 
accordance  with  §  1.8(a)  of  this  title. 

$13404.6    Appeals. 

Any  person  whose  request  is  denied 
shall  have  the  right  to  appeal  such 
denial.  Appeals  shall  be  made  in 
accordance  with  §  1.6(e)  of  this  title  and 


should  be  addressed  as  follows: 
Administrator,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 

Done  at  Washington,  D.C.,  this  15th  day  of 
December  1995. 
Coiien  Hefiferan, 

Acting  Administrator,  Cooperative  State 
Research,  Education,  and  Extension  Service. 
[FR  Doc.  95-31183  Filed  12-25-95;  8:45  am) 
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Economic  Research  Service 
7  CFR  Part  3701 

Availability  of  Information 

AGENCY:  Economic  Research  Service, 

USDA. 

action:  Final  rule. 

SUMklARY:  This  document  amends 
regulations  of  the  Economic  Research 
Service  (ERS)  regarding  the  availability 
of  information  to  the  public  in 
accordance  with  the  Freedom  of 
Information  Act  (FOIA)  to  notify  the 
public  of  a  change  in  the  location  of  the 
ERS  FOIA  Coordinator  and  the  location 
where  published  data  is  available. 
EFFECTIVE  DATE:  December  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stasia  A.M.  Hutchison,  FOIA 
Coordinator,  Agricultural  Researcii 
Service,  USDA,  6303  Ivy  Lane,  Room 
456,  Greenbelt,  MD  20770,  (301)  344- 
2207. 

SUPPLEMENTARY  INFORMATION:  The  FOIA 
(5  U.S.C.  552(a)(1))  requires  Federal 
agencies  to  publish  in  the  Federal 
Register  regulations  describing  how  the 
public  may  obtain  information  from  the 
agency.  This  part  is  issued  in 
accordance  with  the  regulations  of  the 
Secretary  of  Agriculture  at  7  CFR  part  1, 
subpart  A,  implementing  FOIA.  This 
document  amends  7  CFR  part  3701  to 
inform  the  public  of  the  change  in 
location  of  the  FOIA  Coordinator  for 
ERS  delegated  the  authority  to  make 
initial  determinations  on  FOIA  requests 
in  accordance  with  7  CFR  1.3(a)(3),  and 
the  location  where  published  data  are 
available  to  the  public. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  10*5 
U.S.C.  553,  notice  of  proposed 
.  rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to 
internal  agency  memagement,  it  is 
exempt  from  the  provisions  of  Executive 
Orders  12778  and  12866.  Also,  this  rule 
wiH  not  cause  a  significant  economic 


impact  or  other  substantial  effect  on 
small  entities.  Therefore,  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  do  - 
not  apply. 

List  of  Subjects  in  7  CFR  Part  3701 

Freedom  of  information. 
Accordingly,  7  CFR  part  3701  is 
revised  to  read  as  follows: 

PART  3701^PUBLIC  INFORMATION 

Sec. 

3  701 . 1    General  statement. 

3702.2  Public  inspection,  copying,  and 
indexing. 

3701.3  Request  for  records. 

2701.4  Denials. 

3701.5  Appeals. 

3701.6  Requests  for  published  data  and 
information. 

Authority:  5  U.S.C.  301  and  552;  7  CFR 
part  1,  subpart  A. 

S  3701 .1    General  statement 

This  part  is  issued  in  accordance  with 
the  regulations  of  the  Secretary  of 
Agriculture  in  part  1,  subpart  A  of  this 
title,  implementing  the  Freedom  of 
Information  Act  (FOIA)  (5  U.S.C.  552). 
The  Secretary's  regulations,  as 
implemented  by  the  regulations  in  this 
part,  govern  the  availability  of  records  of 
the  Economic  Research  Service  (ERS)  to 
the  public. 

$  3701 .2    Public  inspection,  copying,  and 
indexing. 

5  U.S.C.  552(a)(2)  requires  that  certain 
materials  be  made  available  for  public 
inspection  and  copying  and  that  a 
current  index  of  these  materials  be 
published  quarterly  or  otherwise  be 
made  available.  Members  of  the  public 
may  request  access  to  such  materials 
maintained  by  ERS  at  the  following 
office:  Information  Staff,  Agricultural 
Research  Service,  USDA,  6303  Ivy  Lane, 
Room  456,  Greenbelt,  MD  20770; 
Telephone  (301)  344-2207.  Office  Hours 
are  8:00  a.m.  to  4:30  p.m. 

$  3701 .3    Request  for  records. 

Requests  for  records  of  ERS  shall  be 
made  in  accordance  with  §  1.6  (a)  and 
(b)  of  this  title  and  submitted  to  the 
FOIA  Coordinator,  Agricultural 
Research  Service,  USDA,  6303  Ivy  Lane. 
Room  456,  GreenbeU,  MD  20770; 
Telephone  (301)  344-2207,  Facsimile 
(301)  344-2325,  TDD  (301)  344-2425. 
The  FOIA  Coordinator  is  delegated 
authority  to  make  determinations 
regarding  such  requests  in  accordance 
with  §  1.3(a)(3)  of  this  title. 

§3701.4    Denials. 

If  the  FOIA  Coordinator  determines    . 
that  a  requested  record  is  exempt  from 
mandatory  disclosure  and  that 


discretionary  release  would  be 
improper,  the  FOIA  Coordinator  shall 
give  written  notice  of  denial  in 
accordance  with  §  1.8(a)  of  this  title. 

$3701.5    Appeals. 

Any  person  whose  request  is  denied 
shall  have  the  right  to  appeal  such 
denial.  Appeals  shall  be  made  in 
accordance  with  Section  1.6(e)  of  this 
title  and  should  be  addressed  as  follows: 
Administrator,  Economic  Research 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 

$  3701 .6    Requests  for  published  data  and 
information. 

Information  on  published  data  from 
ERS  programs  is  contained  in  the  ERS 
"Reports"  newsletter,  available  without 
cost  from  the  Economic  Research 
Service,  Information  Center,  U.S. 
Department  of  Agriculture,  1301  New 
York  Avenue,  NW.,  Washington,  DC 
20005. 

Done  at  Washington.  DC,  this  19th  day  of 
December  1995. 

John  Dunmore, 

Acting  Administrator,  Economic  Research 
Service. 

[FR  Doc.  95-31185  Filed  12-26-95;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  360 
RIN  3064-AB69 

Definition  of  Qualified  Financial 
Contracts 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC  or 
Corporation)  has  adopted  a  rule  to 
include  spot  and  other  short-term 
foreign  exchange  agreements  and 
repurchase  agreements  on  qualified 
foreign  government  securities  within  the 
definition  of  "qualified  financial 
contracts"  under  the  Federal  Deposit 
Insurance  Act  (FDI  Act).  The  FDI  Act 
authorizes  the  FDIC  to  expand  the 
definition  of  qualified  financial  contract 
by  promulgation  of  regulations  to 
include  agreements  similar  to  those 
currently  identified  as  qualified 
financial  contracts  v«rithin  the  FDI  Act. 
The  FDIC  has  determined  that  spot  and 
other  short-term  foreign  exchange 
agreements  are  similar  to  swap 
agreements,  which  are  included  within 
the  qualified  financial  contract 
provisions  of  the  statute  and  that 


repurchase  agreements  on  qualified 
foreign  government  securities  are 
similai-  to  those  repurchase  agreements 
already  recognized  as  qualifiedfinancial 
contracts  under  the  statute. 
EFFECTIVE  DATE:  December  27. 19^5. 
FOR  FURTHER  INFORMATION  C0NTAC1 
Sharon  Powers  Si vertsen.  Assistant    i 
General  Counsel,  Legal  Division,  (202^ 
736-0112;  Keith  A.  Ligon,  Senior 
Counsel,  Legal  Division,  (202)  736- 
0160;  or  Christine  M.  Bradley,  Attorney, 
Legal  Division,  (202)  736-0106,  Legal 
Division. 

SUPPLEMENTARY  INFORMATION: 


Background 

Sections  11(e)(8)  through  (10)  of  the 
FDI  Act,  12  U.S.C.  1821(e)(8)  through 
(10),  provide  special  rules  for  the 
treatment  of  qualified  financial 
contracts  in  the  event  the  FDIC  is 
appointed  receiver  or  conservator  for  an 
insured  depository  institution.  The 
statute  seeks,  among  other  things,  to 
protect  parties  to  qualified  financial 
contracts  by  allowing  for  the 
liquidation,  termination,  and  netting  of 
their  agreements.  The  statute  defines 
certain  securities  contracts,  commodity 
contracts,  forward  contracts,  repurchase 
agreements  and  swap  agreements  as 
qualified  financial  contracts. 

Section  11(e)(8)(D)  of  the  FDI  Act 
identifies  in  some  detail  the  types  of 
contracts  to  be  treated  as  qualified 
financial  contracts,  but  additionally 
affords  the  FDIC  express  authority  to 
adopt  regulations  extending  the 
definition  to  any  similar  agreement.  12 
U.S.C.  1821(e)(8)(D)(i). 

Proposed  Rule 

In  September  1995,  the  FDIC 
requested  comment  on  a  proposed 
regulation  that  would  expand  the     ^— - 
definition  of  qualified  financial  contract 
to  include  agreements  similar  to  the 
agreements  identified  within  the  FDI 
Act  as  qualified  financial  contracts.  (60 
FR  48935,  Sept.  21, 1995).  The  FDIC 
proposed  that  spot  and  other  short-term 
foreign  exchange  agreements  and  that 
repurchase  agreements  on  securities 
issued  or  guaranteed  by  the  central 
governments  belonging  to  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  or  that  have 
concluded  special  lending  arrangements 
with  the  International  Monetary  Fund 
(IMF)  associated  with  the  IMF's  General 
Arrangements  to  Borrow,  be  considered 
as  qualified  financial  contracts  under 
the  FDI  Act. 

The  FDIC  intended  that  the  definition 
of  qualified  financial  contract  be 
expanded  to  include  certain  instruments 
that  facilitate  appropriate  Uquidity, 


hedging  and  financial  intermediation 
operations  in  financial  institutions. 
Adoption  of  the  regulation  to  include 
spot  and  other  short-tetm  foreign 
exchange  contracts  and  repurchase 
agreements  on  qualified  foreign 
government  secimties  within  the 
de^nition  of  qualified  financial  contract 

ot  intended  to  exclude  other 
agreements  that  may  otherwise  qualify 
to  be  qualified  financial  contracts  under 
the  language  of  section  11(e)(8)(D)  itself. 

Final  Rule 

The  final  rule  adopted  by  the 
Corporation  includes  spot  and  other 
short-term  foreign  exchange  agreements 
within  the  definition  of  qualified 
financial  contract.  The  final  rule 
clarifies  that  short-dated  foreign 
exchange  transactions  such  as  spots, 
tomorrow/next  day  and  same  day/ 
tomorrow  transactions  are  similar 
agreements  to  those  agreements 
identified  within  the  statute  as  swap 
agreements. 

The  final  rule  also  expands  the 
definition  of  qualified  financial  contract 
to  include  repurchase  agreements  on 
securities  issued  or  guaranteed  by  the 
central  governments  of  countries  that 
are  either  full  members  df  the  OECD  or 
that  have  concluded  special  lending 
arrangements  with  the  International 
Monetary  Fund  (IMF)  associated  with 
the  IMF's  General  Arrangements  to  • 
Borrow  (repurchase  agreement  on 
qualified  foreign  government  securities). 
The  final  rule  incorporates  by  reference 
the  definition  of  "central  government" 
as  set  forth  in  12  CFR  part  325. 
appendix  A,  n.C  note  17  >  and  "OECD- 
based  group  of  countries"  as  set  forth  in 
12  CFR  part  325,  appendix  A,  II.B.2, 
note  12  (and  incorporating  any  changes 
to  these  definitions  that  should  occur  by 
future  amendment). 

Summary  of  Comments 

The  FDIC  received  8  comment  letters 
on  the  proposed  regulation  on  the 
Definition  of  Qualified  Financial 
Contracts.  All  commenters  strongly 
support  the  Corporation's  expansion  of 
the  definition  of  qualified  financial 
contract  to  include  spot  and  other  short- 
term  foreign  exchange  agreements  and 
repurchase  agreements  on  quafified 
foreign  government  securities.  The 
commenters  generally  agree  that 
promulgation  of  the  proposed  regulation 


'  The  definition  of  central  government  includes 
departments  and  ministries  of  the  central 
government,  as  well  as  central  banks,  but  does  not 
extend  to  state,  provincial,  or  Incal  governments  or 
commercial  enterprises  owned  by  central 
governments.  Nor  does  it  extend  to  securities  of 
local  government  entities  or  conunercial  enterprises 
guaranteed  by  the  central  government.  12  CFR  part 
325.  n.C.,  note  17  (1995). 


\ 
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clarifies  the  treatment  these  contracts 
would  receive  in  the  event  the  FDIC 
were  appointed  receiver  or  conservator 
of  an  insured  depository  institution. 
Five  of  the  commenters  provided 
additional  suggestions  on  the  proposed 
rule,  which  are  summarized  below. 

Definition  of  Spot  Foreign  Exchange 
Agreements 

Two  of  the  commenters  suggested  that 
the  final  regulation  recognize  spot  and 
other  short-term  foreign  exchange 
agreements  as  qualified  financial 
contracts  through  the  expansion  of  the 
existing  definition  of  "swap  agreement" 
as  provided  in  12  U.S.C. 
1821(e)(8)(D)(vi).  rather  than  by  creating 
a  definition  specific  to  these  short-term 
agreements.  The  commenters  stated  that 
by  including  spot  and  other  short-term 
foreign  exchange  agreements  within  the 
definition  of  swap  agreement, 
counterparties  to  the  agreements  would 
be  assured  that  a  master  agreement  for 
V      any  such  agreement  would  be  treated  as 
one  swap  agreement  under  12  U.S.C. 
1821(e)(8)(D)(vii). 

Additioilally.  the  commenters  noted 
that  expansion  of  the  definition  of  swap 
agreement  to  include  spot  foreign 
exchange  agreements  is  consistent  with 
the  manner  in  which  the  Bankruptcy 
Code  was  amended  as  a  part  of  the 
Bankruptcy  Reform  Act  of  1994. 11 
U.S.C.  101(538). 

The  Corporation  agrees  with  this 
recommendation  and  has  revised  the 
final  regulation  to  provide  that  "spot 
foreign  exchange  agreements"  as 
defined  in  the  regulation  are  to  be 
considered  qualified  financial  contracts 
through  the  specific  expansion  of  the 
definition  of  swap  agreement  contained 
at  12  U.S.C.  1821(e)(8)(D)(vi).  In  light  of 
this  revision,  the  Corporation  has 
determined  that  the  phrase  "or 
combination  of  agreements  (including 
master  agreements)",  which  apjjeared  in 
the  proposed  regulation  at  §  360.5(b)(1). 
is  uimecessary.  Accordingly,  this  phrase 
is  deleted  in  §  360.5(c)(1)  of  the  final 
regulation.  A  swap  agreement  includes 
any  combination  of  such  agreements 
and  a  master  agreement  for  such 
agreements  is  treated  as  one  swap 
agreement  under  12  U.S.C.  1821(e)(8) 
(vi)  and  (vii). 

Repurchase  Agreements  on  Qualified 
Foreign  Government  Securities 

The  Corporation  received  4  comments 
on  the  proposal  to  expand  the  definition 
of  repurchase  agreements  which  are 
recognized  as  qualified  financial 
contracts  to  include  repurchase 
agreements  on  securities  issued  or 
guaranteed  by  the  central  goveminents 
of  OECD  countries.  Although  all  ot  the 


commenters  supported  promulgation  of 
the  proposed  regulation,  three  of  the 
commenters  suggested  that  they  would 
prefer  that  the  Corporation  not  restrict 
the  expansion  of  the  definition  of 
repurchase  agreement  under  12  U.S.C. 
1821(e)(8)(D)(v)  to  repurchase 
agreements  on  securities  issued  or 
guaranteed  by  the  OECD  countries.  The 
fourth  commenter  endorsed  the 
Corporation's  proposed  expansion  bf  the 
definition  of  repurchase  agreements  to 
include  repurchase  agreements  issued 
or  guaranteed  by  the  OECD  countries, 
and  commented  that  the  proposed  scope 
of  the  definition  was  appropriate  in 
order  to  limit  potential  exposure  to  the 
deposit  insurance  funds. 

One  commenter  asserted  that  because 
repurchase  agreements  on  the  securities 
of  any  issuer  should  be  recognized  as 
qualified  financial  contracts  through  the 
definition  of  "securities  contract" 
provided  at  12  U.S.C.  1821(e)(8)(D)(ii), 
the  regulation  should  not  be  restricted 
to  repuuchase  agreements  on  securities 
issued  or  guaranteed  by  the  central 
govenunents  of  the  OECD  coimtries, 
and,  as  a  result,  any  repurchase 
agreement  involving  any  type  of 
security  should  be  considered  a 
qualified  financial  contract. 

The  FDI  Act  identifies  the  repurchase 
agreements  which  are  qualified 
financial  contracts  with  reference  to  the 
Bankruptcy  Code  definition  of 
repurchase  agreement.  The  Bankruptcy 
Code  defines  repurchase  agreement  as: 

an  agreement,  including  related  terms,  which 
provides  for  the  transfer  of  certificates  of 
deposit,  eligible  bankers'  acceptances,  or 
securities  that  are  direct  obligations  of,  or 
that  are  fully  guaranteed  as  to  principal  and 
interest  by,  the  United  States  or  any  agency 
of  the  United  States  against  the  transfer  of 
funds  by  the  transferee  of  such  certificates  of 
deposit,  eligible  bankers'  acceptances,  or 
securities  with  a  simultaneous  agreement  by 
such  transferee  to  transfer  to  the  transferor 
thereof  certificates  of  deposit,  eligible 
bankers'  acceptances,  or  securities  as 
described  above,  at  a  date  certain  not  lat^ 
than  one  year  after  such  transfers  or  on     V 
demand,  against  the  transfer  of  funds.        ^ 

11  U.S.C.  101(47).  Consequently,  the 
Bankruptcy  Code  definition  and  by 
incorporation  the  FDI  Act  definition  of 
repurchase  agreement  does  not  include 
repurchase  agreements  on  qualified 
foreign  government  securities.  In  order 
for  such  repurchase  agreements  to  be 
treated  as  qualified  financial  contracts 
under  the  current  statute,  the  FDIC  is 
required  to  promulgate  this  final 
regulation  under  its  regulatory 
authority.  12  U.S.C.  1821(e)(8)(D)(i). 

The  second  comment  on  the  FDIC's 
limited  expansion  of  the  definition  of 
repurchase  agreement  under  12  U.S.C. 


1821(e)(8)(D)(v)  concentrates  on  the 
growth  of  the  international  market  for 
repurchase  agreements  on  foreign 
government  securities.  One  commenter 
stated  that  the  growth  of  this  market  is 
not  limited  to  securities  issued  or 
guaranteed  by  the  central  governments 
of  the  OECD  countries.  Another 
commenter  submitted  that  non-OECD 
government  securities  were  becoming  a 
growing  portion  of  the  market  for 
repurchase  agreements  on  foreign 
government  securities.  These 
commenters  conclude  that  there  is  no 
difference  between  repurchase 
agreements  on  OECD  government 
securities  and  repiirchase  agreements  on 
non-OECD  government  securities  other 
than  the  nature  of  the  risks  posed  by  the 
underlying  securities. 

Qualified  financial  contracts  are 
accorded  special  status  under  the  FDI 
Act  and  are  treated  differently  from 
other  contracts  upon  appointment  of  the 
FDIC  as  conservator  or  receiver  for  an 
insured  depository  institution.  Any 
expansion  of  the  definition  of  qualified 
financial  contract  results  in  a 
commensurate  potential  increase  in  cost 
to  the  receivership  or  conservatorship, 
which  indirectly  creates  potential  losses 
to  the  deposit  insurance  funds.  By 
limiting  the  expansion  of  the  definition 
of  repurchase  agreements,  the  FDIC  is 
balancing  the  growing 
internationalization  of  major  banking 
and  financial  markets  with  the  potential 
risks  posed  to  the  deposit  insurance  \. ' 
funds  arising  from  the  oredit  rislcv, 
inherent  in  such  an  expansion. 

In  1989,  the  FDIC  implemented  risk- 
based  capital  guidelines  in  order  to 
implement  the  li'itemational 
^     Convergence  of  Capatt^l  Measurement 
V  and  Capital  Standards  of  July  1988,  as 
f     T^orted  by  the  Basle  Committee  on 
Bairicing  Supervision  (the  Basle 
Accoid).2  The  Basle  Committer 
concluded  that  claims  unconditionally 
guaranteed  by  governments  of  countries 
that  are  full  members  of  the  OECD 
should  be  distinguished  fi'om  claims 
similarly  guaranteed  by  governments  of 
non-OECD  countries.'  The  Basle 


2  The  Basle  Accord  is  a  risk-based  framework  that 
was  originally  proposed  by  the  Basle  Committee  on 
Banking  Supervision  (Basle  Supervisors' 
Committee)  and  endorsed  by  the  central  bank 
governors  of  the  Group  of  10  (G-10)  countries  in 
July  1988.  The  Basle  Supervisors'  Committee  was 
comprised  at  that  time  of  representatives  of  the 
central  bank  and  supervisory  authorities  from  the 
G-10  countries  (Belgium,  Canada,  France,  Germany, 
Italy.  Japan,  the  Netherlands,  Sweden,  Switzerland, 
the  United  Kingdom,  and  the  United  States)  and 
Luxembourg. 

'  Long-term  claims  on  banks  of  OECD  countries 
also  generally  receive  lower  risk  weights  than 
corresponding  claims  on  the  banks  of  non-OECD 
countries.  See  ,  e.g..  Proposed  Rule  for  Capital 
Maintenance  Guidelines,  60  FR  8582  (1995). 


A 


Committee  analyzed  the  credit  risk  and 
country  transfer  risk  associated  with 
goveriunent  securities  and  determined 
that  membership  in  OECD  was  an 
appropriate  basis  for  granting  a  more 
favorable  risk  weighting."* 

The  OECD  is  an  international 
organization  of  countries  which  are 
committed  to  market-oriented  economic 
policies,  including  the  promotion  of 
private  enterprise  and  free  market 
prices,  liberal  trade  policies,  and  the 
absence  of  exchange  controls.  These 
commitments  are  expressed  in  the  Code 
of  Liberalisation  of  Capital  Movements 
and  the  Code  of  Liberalisation  of 
Current  Invisible  Operations 
(collectively,  the  Codes).  OECD 
members  are  expected  to  ensure  that  the 
obligations  accepted  under  either  Code 
are  honored,  including  the  removal  of 
legal  or  administrative  regulations  that 
would  otherwise  firustrate  the  movement 
of  capital  from  one  member  country  to 
another.  The  OECD  countries' 
adherence  to  the  Codes  is  generally 
associated  with  a  relatively  low  transfer 
risk  when  considering  transactions 
between  member  countries. 

The  same  considerations  which  were 
analyzed  by  the  Basle  Committee  and 
the  FDIC  in  establishing  its  risk-based 
capital  guidelines,  including  the 
commitments  of  the  OECD  countries 
under  the  Codes,  are  important  in 
determining  how  the  definition  of 
qualified  financial  contract  should  be 
expanded  under  12  U.S.C. 
1821(e)(8)(D){i).  Consequently,  the  FDIC 
is  retaining  the  provision  restricting  the 
repurchase  agreements  recognized  as 
qualified  financial  contracts  to 
repurchase  agreements  on  securities 
issued  or  guaranteed  by  the  central 
governments  of  the  countries  belonging 
to  the  OECD  or  that  have  concluded 
special  lending  arrangements  with  the 
IMF  associated  with  the  IMF's  General 
Arrangements  to  Borrow. 

Other  Comments 

One  commenter  suggested  that  the 
FDIC  conform  its  definition  of  qualified 
financial  contract  to  the  definition  of 
"financial  contract"  as  used  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (Board)  in  Regulation 
EE.  Netting  Eligibility  for  Financial 
Institutions,  12  CFR  part  231  (59  FR 
4780.  Feb.  2, 1995).  Regulation  EE 
defines  financial  contract  with  reference 
to  the  definition  of  qualified  financial 
contract  contained  in  the  FDI  Act  (12 
U.S.C.  1821(e)(8)(Dijas  amended). 

'Transfer  risk  generally  refers  to  the  possibility 
that  an  asset  cannot  be  serviced  in  the  currency  of 
payment  because  of  a  lack  of,  or  restraints  on.  the 
availability  of  needed  foreign  exchange  in  the 
country  of  the  obligor.  See.  e.g..  60  FR  8582  (1995). 


except  that  Regulation  EE  specifies  that 
a  forward  contract  includes  a  contract 
with  a  maturity  date  of  two  days  or  less 
after  the  date  the  contract  is  entered  into 
(i.e.,  a  "spot"  contract).  12  CFR 
231.2(c)(1995). 

The  FDIC  has  determined  that  the 
definition  of  financial  contract  as  used 
by  the  Board  in  Regulation  EE  does  not 
affect  the  FDIC's  definition  of  qualified 
financial  contract  under  the  FDI  Act.  As 
the  Board  stated  in  the  final  publication 
of  Regulation  EE.  the  definition  of 
financial  contract  within  Regulation  EE 
is  relevant  only  to  a  determination  of 
whether  a  particular  institution  qualifies 
as  a  "financial  institution"  under  the 
regulation.  Once  an  institution  qualifies 
as  a  financial  institution  under 
Regulation  EE.  its  ability  to  avail  itself 
of  the  netting  provisions  as  set  forth  in 
12  U.S.C.  4401-4407  is  determined  with 
reference  to  the  definition  of  "netting 
contract"  contained  at  12  U.S.C. 
4402(14).  (59  FR  4780.  4783.  Feb.  2. 
1994).  The  FDIC  has  determined  that  its 
proposed  regulation  on  the  Definition  of 
Qualified  Financial  Contracts  does  not 
change  the  interpretation  of  Regulation 
EE  or  the  netting  provisions  of  sections 
4401-4407  of  title  12. 

Finally,  one  commenter  requested 
that  the  FDIC  delete  the  provisos 
outlined  in  paragraph  (d)  of  the  §360.5.' 
The  FDIC  has  determined  that 
paragraph  (d)  should  be  retained  to 
clarify  that  nothing  in  this  regulation  is 
intended  to  affect  any  rights  and  powers 
the  Corporation  might  otherwise  have  in 
its  capacity  of  insurer  and  regulator  of 
certain  depository  institutions. 

In  order  to  facilitate  the  continued 
participation  of  United  States  financial 
institutions  in  major  financial  markets 
after  January  1, 1996,  the  Board  of 
Directors  has  determined  that  good 
cause  exists  for  waiving  the  30-day 
delayed  effective  date  ordinarily 
required  by  the  Administrative 
Procedures  Act  (5  U.S.C.  553).  The 
Board  of  Directors  has  also  determined 
that  section  302  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(Pub.  L.  103-325, 108  Stat.  2160)(1994) 
(RCDRIA)  does  not  apply  to  the  issuance 
of  the  final  rule.** 

List  of  Subjects  in  12  CFR  Part  360 

Banks,  banking.  Saving  associations. 


'  Paragraph  (d)  of  §  360.5  appeared  as  paragraph 
(c)  in  the  Proposed  Rule. 

"Section  302  ot  RCDRL\  provides  that  any  new 
regulations  and  amendments  to  existing  regulations 
which  impose  reporting,  disclosure  or  other 
requirements  on  insured  depository  institutions 
may  only  take  effect  on  the  first  day  of  a  calendar 
quarter  unless  certain  exceptions  are  satisfied. 


For  the  reasons  set  out  in  the 
preamble,  the  FDIC  Board  of  Directors 
amends  12  CFR  part  360  as  follows: 

PART  360— RESOLUTION  AND 
RECEIVERSHIP  RULES 

1.  The  authority  citation  for  part  360 
is  revised  to  read  as  follows: 

Authority!  12  U.S.C.  1821(d)(tl), 
1821le)(8)(D)(i),  1823(c)(4);  Sec.  401(h),  Pub. 
L.  101-73, 103  Stat.  357. 

2.  Section  360.5  is  added  to  part  360 
to  read  as  follows: 

§  360.5    Definition  of  qualified  financial 
contracts. 

(a)  Authority  and  purpose.  Sections 
11(e)  (8)  through  (10)  of  the  Federal 
Deposit  Insurance  Act.  12  U.S.C.  1821(e) 
(8)  through  (10),  provide  special  rules 
for  the  treatment  of  qualified  financial 
contracts  of  an  insured  depository 
institution  for  which  the  FDIC  is 
appointed  conservator  or  receiver, 
including  rules  describing  the  manner 
in  which  qualified  financial  contracts 
may  be  transferred  or  closed  out. 
Section  ll(e)(8)(D)(i)  of  the  Federal 
Deposit  Insurance  Act.  12  U.S.C. 
1821(e)(8)(D)(i).  grants  the  Corporation 
authority  to  determine  by  regulation 
whether  any  agreement,  other  than 
those  identified  within  section 
11(e)(8)(D),  should  be  recognized  as 
qualified  financial  contracts  under  the 
statute.  The  purpose  of  this  section  is  to 
identify  additional  agreements  which 
the  Corporation  has  determined  to  be 
qualified  financial  contracts. 

(b)  Repurchase  agreements.  The 
following  agreements  shall  be  deemed 
"repurchase  agreements"  under  section 
ll(e)(8)(D)(v)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C. 
1821(e)(8)(D)(v)):  A  repurchase 
agreement  on  qualified  foreign 
government  securities  is  an  agreement 
or  combination  of  agreements  (including 
master  agreements)  which  provides  for 
the  transfer  of  securities  that  are  direct 
obligations  of,  or  that  are  fully 
guaranteed  by,  the  central  governments 
(as  set  forth  at  12  CFR  part  325, 
appendix  A,  section  n.C,  n.  17,  as  may 
be  amended  from  time  to  time)  of  the 
OECD-based  group  of  countries  (as  set 
forth  at  12  CFR  part  325,  ajyendix  A, 
section  II. B. 2.,  note  12  as  may  be 
amended  from  time  to  time)  against  the 
transfer  of  funds  by  the  transferee  of 
such  securities  with  a  simultaneous 
agreement  by  such  transferee  to  transfer 
to  the  transferor  thereof  securities  as 
described  above,  at  a  date  certain  not 
later  than  one  year  after  such  transfers 
or  on  demand,  against  the  transfer  of 
funds. 
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(c)  Swap  agreements.  The  following 
agreements  shall  be  deemed  "swap 
agreements"  under  section 
ll{e)(8)(D)(vi)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C 
1821(e)(8)(Dj(vi)):  A  spot  foreign 
exchange  agreement  is  any  agreement 
providing  for  or  effecting  the  purchase 
or  sale  of  one  currency  in  exchange  for 
another  currency  (or  a  imit  of  account 
established  by  an  intergovernmental 
organization  such  as  the  European 
Currency  Unit)  with  a  matiuity  date  of 
two  days  or  less  after  the  agreement  has 
been  entered  into,  and  includes  short- 
dated  transactions  such  as  tomorrow/ 
next  day  and  same  day/tomorrow 
transactions. 

(d)  Nothing  in  this  section  i;hall  be 
construed  as  limiting  or  changing  a 
party's  obligation  to  comply  with  all 
reasonable  trading  practices  and 
requirements,  non-insolvency  law 
requirements  and  any  other 
requirements  imposed  by  other 
provisions  of  the  FDI  Act.  This  section 
in  no  way  limits  the  authority  of  the 
Corporation  to  take  supervisory  or 
enforcement  actions,  or  to  otherwise 
manage  the  affairs  of  a  financial 
institution  for  which  the  Corporation^ 
has  been  appointed  conservator  or 
receiver. 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC,  this  19th  day  of 
December,  1995. 

Federal  Deposit  Insurance  Corporation 
Robert  E.  Fddman, 
Depu  ty  Execu  tive  Secretary. 
IFR  Doc.  95-31247  Filed  12-26-95;  8:45  ami 
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12  CFR  Parts  500, 504,  510, 515.  529, 
533,  543,  545,  552,  556,  562,  563,  563d. 
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Regulatory  Review 

AGENCY:  Office  of  Thrift  Supervision, 

Treasury. 

action:  Final  rule. 

summary:  The  Office  of  Thrift 
Supervision  (OTS  or  Office)  is  today 
issuing  a  final  rule  eliminating 
duplicative,  unduly  burdensome,  and 
unnecessary  regulations.  These 
amendments  result  from  a  review  of 
OTS  regulations  pursuant  to  section 
303(a)  of  the  Conunimity  Development 
and  Regulatory  Improvement  Act  of 


1994  (CDRIA)  and  the  Regulatory 
Reinvention  Initiative  of  the  Vice 
President's  National  Performance 
Review. 

EFFECTIVE  DATE:  December  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  E.  Raue,  Policy  Analyst, 
Supervision  Policy,  (202)  906-5750;  or 
Valerie  J.  Lithotomos,  Counsel  (Banking 
and  Finance),  Regulations  and 
Legislation  Division,  Chief  Counsel's 
Office,  (202)  906-6439,  Office  of  Thrift  ' 
Supervision,  1700  G  Street  NW., 
Washington.  D.C.  20552. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  OTS  conducted  a  comprehensive 
review  of  its  regulations  in  the  spring  of 

1995  pursuant  to  section  303  of  CDRIA 
and  the  Administration's  Reinvention 
Initiative.  Staff  in  both  the  Washington 
and  Regional  Offices  reviewed  the 
regulations  and  policy  statements 
contained  in  Chapter  V  of  Title  12  of  the 
Code  of  Federal  Regulations  (CFR)  to: 
"streamline  and  modify  those 
regulations  and  policies  in  order  to 
in^rove  efficiency,  reduce  unnecessary 


^ — Costs, 


*  eliminate  unwarranted 


constraints  on  credit  availability  (and) 
remove  inconsistencies  and  outmoded 
and  duplicative  requirements."  ■  The 
OTS  sought  industry  input  through 
town  meetings  and  industry  roundtable 
meetings  held  by  the  Acting  Director 
and  Regional  Directors. 

As  a  result  of  this  effort,  -the  OTS 
identified  a  number  of  ways  iq  which  its 
regulations  could  be  improved\nd,  on 
August  28, 1995,  issued  a  notice  of 
proposed  rulemaking.  ^  The  preamble  to 
the  proposed  rulemaking  described  a 
multi-step  process  that  the  agency 
intends  to  follow  to  implement  the 
results  of  its  regulatory  review. 

The  first  step  in  that  process  is  to 
eliminate  regulations  that  are  clearly 
outdated,  duplicative,  or  otherwise 
unnecessary.  Today's  final  rule  draws 
this  first  step  to  a  close. 

The  second  step  is  to  conduct 
focused,  intensive  reviews  of  key  areas 
of  OTS's  regulations  in  an  effcHt  to  find 
additional  ways  to  streamline  and 
reduce  burden.  This  effort  is  already 
underway.  Over  the  next  several 
months,  OTS  expects  to  issue  proposals 
that  will  reduce  the  burden  imposed  by 
its  regulations  governing  lending, 
subsidiaries,  corporate  governance,  and 
preemption. 

A  third  step  in  the  review  process  is 
to  determine  whether  the  OTS's 


regulations  should  be  reorganized  to 
make  them  more  user-friendly.  In  the 
August  28  preamble,  the  agency  posed 
five  questions  regarding  the  overall 
structure  and  content  of  its  regulations.' 
The  OTS  appreciates  the  comments 
received  in  response  to  these  questions 
and  will  take  them  into  consideration  in 
future  rulemakings  that  specifically 
address  the  organizational  issues  raised 
by  the  comments. 

n.  Summary  of  Comments 

The  August  28, 1995,  notice  of 
proposed  rulemaking  targeted 
approximately  eight  percent  of  OTS's 
regulations  for  immediate  repeal.  The 
public  comment  period  on  the  August 
28  proposal  closed  on  October  27, 1995. 
Two  federal  savings  banks,  one  savings 
and  loan  holding  company,  and  one 
national  trade  association  submitted 
comments.  In  addition  to  its  comment 
letter,  the  national  trade  association, 
America's  Community  Bankers  (ACB), 
included  the  results  of  a  siu^ey  which 
ACB  sent  to  a  number  of  OTS- 
supervised  institutions.'* 

Generally  all  of  the  commenters 
supported  the  OTS  initiative  to 
streamline  and  eliminate  unnecessary 
and  burdensome  rules  in  the  proposal. 
They  indicated  that  the  deletions  and 
modifications,  with  a  few  exceptions, 
would  be  helpful.  / 

However,  one  commenter 
recommended  that  paragraphs  (a)  and 
(c)  of  §  545.15  not  be  deleted.  Paragraph 
(a)  provides  generally  that  a  Federal 
savings  association  shall  require  at  least 
seven  days  advance  notice  of 
withdrawals  from  savings  accounts  that 
do  not  have  fixed  or  minimum  terms  of 
at  least  seven  days.  The  commenter 
asked  that  this  paragraph  be  retained 
because  it  believes  that  the  elimination 
of  the  seven-dajfc withdrawal  notice  on 
savings  accounts  may  conflict  with 


•  Section  303  of  CDRIA,  12  U.S.C  4803(a)(1)(A). 
(B). 
2  See  60  FR  44442  (August  28, 1995). 


'The  speciRc  questions  in  the  preamble  were: 

1.  Should  OTS  consolidate  common  definitions 
of  general  applicability  now  in  parts  541,  561,  563, 
and  583  in  a  new  part  501? 

2.  Should  OTS  consolidate  the  remaining  safety 
and  soundness  regulations  in  part  545  into  part 
563? 

3.  Should  OTS  delete  regulations  that  only  repeat 
statutory  authority  or  list  an  implied  power? 

4.  Should  policy  statements  in  parts  556  and  571 
be  deleted  and  either  recast  as  regulations  or  placed 
as  guidance  in  the  appropriate  regulatory 
handbook? 

5.  What  is  the  best  method  of  communicating 
different  types  of  information,  guidance,  policies, 
restrictions,  and  requirements? 

'*  ACB  is  a  trade  association  representing  2,000 
savings  associations  and  community  Rnancial 
institutions  and  related  business  Tirms.  ACB's 
survey  was  sent  to  94  OTS-supervised  institutions; 
43  institutions  completed  the  survey.  As  reported 
by  ACB,  86  percent  of  the  respondents  deem 
simplification  of  OTS  rules  to  be  worth  the  time 
and  attention  of  the  OTS  and  the  industry. 


section  5(b)(1)(C)  of  the  Home  Owners' 
Loan  Act  (HOLA).'  We  disagree.  Section 
5(b)(1)(C)  of  the  HOLA  provides  that  a 
"Federal  savings  association  may 
require  not  less  than  14  days  notice 
•  *  *  if  the  charter  of  the  savings 
association  or  the  regulations  of  the 
Director  so  provide."  By  its  terms,  this 
statutory  provision  applies  only  to 
withdrawal  notice  requirements  that 
equal  or  exceed  14  days.  The  provision 
does  not  affect  the  ability  of  savings 
associations  to  impose  notice 
requirements  of  shojtepduration. 

Moreover,  the  seven-day  notice 
requirement  that  currently  appears  in 
OTS's  regulations  is  unrelated  to,  and 
does  not  implement,  section  5(b)(1)(C) 
of  the  HOLA.  Section  545.15(a)  was 
meant  to  mirror  the  requirements  under 
the  Federal  Reserve  Board's  Regulation 
D  for  savings  accounts.*  Regulation  D 
defines  a  savings  deposit  for  reserve 
purposes  as  a  deposit  or  account  where 
a  depository  institution  may  require  at 
least  seven  days  advance  notice  of 
withdrawal.^  The  OTS  is  removing 
section  545.15(a)  because  it  is 
duplicative  of  Regulation  D.  Savings 
associations  will,  of  course,  still  be 
required  to  comply  with  Regulation  D. 

Because  section  545.15(a)  does  not 
implement  HOLA  section  5(b)(1)(C),  its 
removal  will  not  adversely  affect  the 
ability  of  savings  associations  to  impose 
notice  requirements  of  14  days  or  more. 
Associations  that  wish  to  do  so  may 
continue,  as  under  current  law,  to 
include  an  authorizing  provision  in 
their  charters  and  appropriate  terms  in 
their  savings  accoimt  contracts. 

The  same  commenter  requested  that 
OTS  retain  paragraph  (c)  of  section 
545.15.  That  paragraph  states  that,  when 
computing  earnings  due  on  deposit 
accounts  at  the  end  of  a  business  period, 
a  Federal  savings  association  may  elect 
to  disregard  amounts  withdrawn  from 
accounts  in  the  last  three  days  of  any 
business  period — thereby  effectively 
paying  depositors  slightly  more  interest 
than  they  might  be  entitled  to  imder  the 
terms  of  their  deposit  contracts.  The 
commenter  stated  that  the  three-day 
grace  period  should  be  retained  because 
it  may  have  operational  significance  for 
small  institutions  without  adequate 
technology  to  make  computations  on  all 
of  their  accoimts  on  one  day  at  the  end 
of  the  period.  Removal  of  paragraph  (c) 
will  not  adversely  affect  the  flexibility 
of  savings  associations  in  computing 
interest  on  their  deposit  accoimts. 
Institutions  that  wish  to  compute 
interest  without  reference  to 


'  12  U.S.C.  1464(b)(1)(C). 
"See  12  CFR  Part  204. 
M2  CFR  204.2(d)(1). 


withdrawals  made  during  the  last  three 
days  of  a  business  period  may  continue 
to  do  so.  A  regulation  is  not  needed  to 
authorize  this  practice. 

The  same  commenter  asked  that 
section  556.15  be  retained  because  it 
delineates  the  specific  services  that  may 
and  may  not  be  performed  at  drive-in 
and  pedestrian  facilities.  Under 
§  545.92(g),  Federal  savings  associations 
are  authorized  to  establish  such 
facilities  without  prior  OTS  approval, 
subject  to  certain  restrictions.'The 
services  provided  at  such  facilities  are 
limited  to  those  "ordinary  functions" 
provided  at  teller  windows  at  branch 
offices.  Section  556.15  defines  what 
constitutes  services  'ordinarily" 
provided  at  teller  windows.  This 
definition  is  outdated  and  unduly 
restrictive.  Elimination  of  §  556.15  will 
allow  more  flexibility  in  defining  the 
scope  of  services  that  can  be  offered  ^ 
from  drive-in  and  pedestrian  facilities. 

One  commenter  stated  that  it  would 
prefer  that  §  545.31(a)  (Election 
regarding  classification  of  loans  or 
investments)  not  be  removed  unless  it 
would  be  included  in  its  entirety  in  the 
regulatory  handbook.  The  OTS  notes 
that  the  proposal  did  not  suggest  the 
deletion  of  that  section  and  that  it  is  not 
anticipated  that  OTS's  regulatory  review 
of  its  lending  regulations  will  propose 
deleting  that  section. 

One  commenter  requested  that  the 
OTS  review  the  documentation  and 
recordkeeping  requirements  in  §§563.41 
(Loans  and  other  transactions  with 
affiliates  and  subsidiaries)  and  563.42 
(Additional  standards  applicable  to 
transactions  with  affiliates  and 
subsidiaries)  because  they  are  too 
cumbersome.  The  commenter  also 
requested  that  certain  clarifications  be 
made  to  these  regulations.  On  the  same 
subject,  another  commenter  requested 
that  the  term  "affiliated  person"  in  the 
OTS's  regulations  be  replaced  by  the 
term  "insider"  as  defined  in  the 
regulations  of  the  other  Federal  banking 
agencies.  The  OTS  wall  address  these 
comments  in  a  subsequent  notice  of 
proposed  rulemaking,  during  the  pKase 
of  regulatory  review  dealing  widi'DTS's 
regulations  on  subsidiaries  an(r  related 
entities. 

Finally,  one  commenter  Suggested 
that  the  OTS  consider  reyfewing  its 
manufactured  home  financing 
regulation  at  section  545.45  so  that 
savings  associations  may  more  fairly 
compete  with  other  lenders  in  the 
market.  The  OTS  will  address  this 
comment  in  the  phase  of  regulatory 
review  addressing  the  OTS's  lending 
regulations. 


III.  Description  of  Final  Rule 

The  final  rule  issued  today 
implements  all  of  the  proposed 
revisions  and  modifications  contained 
in  the  August  28, 1995  proposal,  except 
for  the  proposed  revision  to  §  567. 1's 
definition  of  an  OECD-based  country, 
which  will  be  addressed  in  a  later  final 
rule. 

The  following  parts  and  sections  are 
being  removed: 


Part  or  section 
No. 

J                   Trt'e 

Part  504  

National  security  informa- 

tion. 

§510.1  

Ex  parte  communications. 

§510.3  

Coordination  of  sut>- 

chapters. 

Part  515 

Use  of  penalty  mail  in  the 

location  and  recovery  of 

missing  ctiildren. 

Part  529  

Nondiscrimination  in  feder- 

ally assisted  programs. 

Part  533  

Electronic  funds  transfers. 

§543.12  

Bank  Insurance  Fund-in- 

sured Federal  savings 

t)anks. 

§543.13  

Notice  to  FDIC. 

§545.15  

Withdrawal  requests. 

§545.18     

Issuance  of  mutual  capital 

certificates. 

§545.19  

Issuance  of  net  worth  certifi- 

cates./ 

§545.20  

Borrowim,  issuing  obliga- 

tiony^and  giving  security.  - 

§545.44  

Mortgage  transactions  with 

the  Federal  Home  Loan 

Mortgage  Corporation. 

§545.122  

Employment  contracts. 

§545.136  

Financial  futures  ti-ans- 

actions. 

§545.137  

Financial  options  trans- 

actions. 

§5522-4  

Limitation  on  transaction  of 

business. 

§556.4  

Insurance. 

§556.6 

Savings  accounts. 

§556.8 

Suretyship. 

§556.9 

Imposition  of  late  charges 

and  due  on  sale  clauses. 

§556.11   

Prepayment  p>enalty  on 

mortgage  loans. 

§556.14  

Chief  executive  officer  of  a 

branch  office. 

§556.15  

Drive-in  and  pedestrian  fa- 

cilities. 

§562.3  .^.. 

§563.8  ....-Z... 

Statements  of  Condition. 

Negotiable  order  of  with- 

drawal accounts  author- 

\ 

ized. 

§563\9  

Memt)ersh<p  in  a  Federal 

\ 

Home  Loan  Bank. 

§563.7* 

Form,  return,  and  matijrity 

\ 

of  securities. 

§563d2»-30 

Delegation  of  authority  to 

\ 

the  Chief  Counsel. 

§563g22  .) 

Delegation  of  authority  to 

y 

the  Chief  Counsel. 

§584.3  JT. 

Transactions  with  affiliates. 

§584.6  

Penalty  for  loss  of  QTL  sta- 

tus. 

§584.11   ...,. 

Hearings. 

UMI 
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The  OTS  is  also  amending  the 
following  parts  or  sections  to  remove 
unnecessary  burdens,  as  proposed. 


Part  or  section 
No. 

(Description  of  amendment 

Part  500 

Simplification  of  organiza- 

tional structure.^ 

§563.41  (b)(11) 

Addition  of  definition  of 

"unimpaired  capital  and 

unimpaired  surplus"  for 

purposes  of  transactions 

with  affiliates  limitations. 

§563.41  (d)(1)  . 

Removal  of  expired  limita- 

tion on  sister  bant<  provi- 

sion for  transactions  with 

affiliates. 

§  563.42(d)(1)  . 

Removal  of  expired  limita- 

* 

tion  on  sister  tjank  provi- 

sion for  transactions  with 

affiliates. 

§  563.43(f) 

Addition  of  definition  of 

"unimpaired  capital  and 

unimpaired  surplus"  for 

purposes  of  loans  to  in- 

siders limitations. 

§5638-5  .- 

Reduction  In  ttie  number  of 

copies  required  for  securi- 

ties filings. 

^  OTS's  current  organizatior^  structure  will 
be  reflected  in  a  notice  to  be  published  in  the 
Federal  Register  at  a  later  date. 

The  preamble  to  the  August  28 
proposal  contains  a  full  sectioo-by- 
section  discussion  of  the  reasons  why 
these  sections  are  being  amended  or 
removed.  Today's  final  rule  also  adopts 
the  proposed  modifications  to  cross- 
references  in  other  OTS  regulations  to 
conform  to  the  changes  being  made 
today. 

IV.  AdministratiTe  Procedure  Act 

Section  553(d)*  of  the  APA  permits 
the  waiver  of  its  30-day  delayed 
effective  date  requirement  for  good 
cause,  or  where  a  rule  relieves  a 
restriction.  Also,  Section  302  of  the 
(ZDRIA*  requires  that  a  federal  banking 
agency  regulation  that  imposes  new 
requirements  take  effect  on  the  first  day 
of  the  quarter  following  publication  of 
the  final  rule.  That  section  provides, 
however,  that  an  agency  may  determine 
that  the  rule  should  take  effect  earUer 
upon  a  finding  of  good  cause. 

The  OTS  believes  that  the  final  rule 
will  relieve  regulatory  burden  by 
eliminating  obsolete,  redundant  and 
unnecessary  requirements.  The  final 
rule  eliminates  inefficient  and  unduly 
costly  regulatory  requirements  and 
better  focuses  thrifts  on  the  substantive 
and  relevant  requirements.  For  these 
reasons,  the  OTS  believes  there  is  good 
cause  pursuant  to  both  the  APA  and 
CDRIA  section  302  provisions  to  make 


•5  U.S.C.  553(d). 
•12U.S.C4802. 


the  final  rule  effective  inmiediately 
upon  publication  in  the  Federal 
Register. 

V.  Executive  Order  12866 

The  Director  of  the  OTS  has 
determined  that  this  final  rule  does  not 
constitute  a  "significant  regulatory 
action"  for  the  purposes  of  Executive 
Order  12866. 

VI.  Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  OTS 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  final  rule  does  not  impose  any 
additional  burdens  or  requirements 
upon  small  entities  and  lowers  several 
paperwork  and  other  burdens  on  all 
savings  associations. 

VII.  Unfunded  Mandates  Reform  Act  of 
1995 

The  OTS  has  determined  that  the 
requirements  of  this  final  rule  will  not 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  or  by  the 
private  sector,  of  more  than  $100 
million  in  any  one  year.  Accordingly,  a 
budgetary  impact  statement  is  not 
required  under  section  202  of  the 
Unfunded  Mandates  Reform  Act  of 
1995.  ^ 

List  of  Subjects 

12  CFR  Part  500 

Organization  and  functions 
(Government  agencies). 

12  CFR  Part  504 

Classified  information. 

12  CFBVart  510 

Administrative  practice  and 
procedure. 

12  CFR  Part  515 

Inlets  and  children.  Postal  service. 

12  CFR  Part  529 

Administrative  practice  and 
procedure,  Civil  rights. 

12qi^RPart533 

Consimier  protection.  Electronic 
funds  transfers.  Savings  associations. 

12  CFR  Part  543 

Reporting  and  recordkeeping 
requirements,  Savings  associations. 

12  CFR  Part  545 

Accounting,  Consumer  protection. 
Credit,  Electronic  funds  transfers. 
Investments,  Manufactured  homes. 
Mortgages,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 


12  CFR  Part  552 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

12  CFR  Part  556 

Savings  associations. 

12  CFR  Part  562 

Accounting,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

12  CFR  Part  563 

Accounting,  Advertising,  Crime, 
Currency,  Flood  insurance.  Investments, 
Mortgages,  Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Securities,  Surety  bonds. 

12  CFR  Part  563d 

Authority  delegations  (Government 
agencies).  Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Seciu-ities. 

12  CFR  Parts  563g 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

12  CFR  Part  571 

Accounting,  Conflicts  of  interest. 
Investments,  Reporting  and 
recordkeeping  requirements,  Savings 
associations. 

12  CFR  Part  583 

Holding  companies.  Savings 
associations. 

12  CFR  Part  584 

Administrative  practice  and 
procedure.  Holding  companies. 
Reporting  and  recordkeeping 
requirements,  Savings  associations, 
Sectuities. 

Accordingly,  and  imder  the  authority 
of  12  U.S.C  1462a,  the  Office  of  Thrift 
Supervision  amends  chapter  V,  title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

PART  50&-ORQANIZAT10N  AND 
CHANNELUNG  OF  FUNCTIOriS 

1.  The  authority  citation  for  part  500 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a,  1463, 1464. 
§500.1    [Amended] 

§§500.3—600.5    [Removed] 

2.  The  existing  text  of  §  500.1  is 
designated  as  paragraph  (a),  the  existing 
texts  of  §§  500.3,  500.4,  and  500.5  are 
redesignated  as  paragraphs  (b).  (c)  and 
(d).  respectively,  of  §  500.1,  and 

§§  500.3,  500.4'  and  500.5  are  removed. 


3.  Section  500.10  is  amended  by 
adding  two  new  sentences  at  the  end  of 
the  section  to  read  as  follows: 

§500.10    The  OTS  or  The  Office. 

*  *  *  The  Director  directs  and  carries 
out  the  mission  of  the  OTS  with  the 
assistance  of  offices  reporting  directly  to 
him.  One  of  these  offices  oversees  the 
direct  examination  and  supervision  of 
savings  associations  by  regulatory  staff 
to  ensure  the  safety  and  soundness  of 
the  industry. 

§§500.11-600.17    [Removed] 

4.  Sections  500.11  through  500.17  are 
removed. 

PART  504— {REMOVED] 

5.  Part  504  is  removed. 

PART  510— MISCELIJVNEOUS 
ORGANIZATIONAL  REGULATIONS 

6.  The  authority  citation  for  part  510 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  12  U.S.C.  1462a, 
1463, 1464. 

r^^ — ^10.1    [Removed] 

7.  Section  510.1  is  removed. 

§510.3    [Removed] 

8.  Section  510.3  is  removed. 

PART  515— [REMOVED] 

9.  Part  515  is  removed. 
PART  529-^REMOVED] 

10.  Part  529  is  removed. 
PART  533— {REMOVED] 

11.  Part  533  is  removed. 

PART  543— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 
OF  FEDERAL  MUTUAL 
ASSOCIATIONS 

12.  The  authority  citation  for  part  543 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463, 
1464, 1467a,  2901  et  seq. 

§§543.12-643.13    [Removed] 

13.  Sections  543.12  and  543.13  are 
removed. 

PART  545— OPERATIONS 

14.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a.  1463, 1464, 
1828. 

§§545.15,  545.18-545.20,  545.44,  545.122, 
545.136-545.137    [Removed] 

15.  Sections  545.15,  545.18  through 
545.20,  545.44,  545.122,  545.136  and 
545.137  are  removed. 


PART  552— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 
OF  FEDERAL  STOCK  ASSOCIATIONS 

16.  The  authority  citation  for  part  552 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463, 
1464,  1467S. 

§552.2-4    [Removed] 

17.  Section  552.2-4  is  removed. 

§552.6-2    [Amended] 

18.  Section  552.6-2  is  amended  by 
removing  the  phrase  "§  545.122  of  this 
chapter"  in  paragraph  (b),  and  by 
addiqg^in  lieu  thereof  the  phrase 
"§563.39  of  this  chapter". 

PART  556— STATEMENTS  OF  POLICY 

19.  The  authority  citation  for  part  556 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  559;  12  U.S.C. 
1464,  1701  j-3;  15  U.S.C.  1693-1693r. 

§§556.4, 556.6,  556.8-656.9, 556.11,  S56.14- 
556.15    [Removed] 

20.  Sections  556.4,  556.6,  556.8 
through  556.9,  556.11,  and  556.14 
through  556.15  are  removed. 

PART  562— REGULATORY 
REPORTING  STANDARDS 

21.  The  authority  citation  for  part  562 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1463. 

§  562.3    [Removed] 

22.  Section  562.3  is  removed. 

PART  563— OPERATIONS 

23.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  375b,  1462,  1462a. 
1463.  1464,  1467a,  1468, 1817,  1828,  3806; 
42  U.S.C.  41Q6. 


§§563.8,563.49,563.72    [Removed] 

24.  Sections  563.8,  563.49  and  563.72 
are  removed. 

25.  Section  563.41  is  amended  by 
removing  the  period  at  the  end  of 
paragraph  (b)(10)(iv)  and  adding  a 
semicolon  in  its  place,  by  adding 
paragraph  (b)(ll),  by  removing 
paragraph  (d)(1),  by  redesignating 
paragraphs  (d)(2)  through  (d)(7)  as 
paragraphs  (d)(1)  through  (d)(6), 
respectively,  and  by  removing  the 
phrase  "After  January  1, 1995,  any"  in 
the  introductory  text  of  newly 
designated  paragraph  (d)(1)  and  adding 
the  word  "Any"  in  its  place,  to  read  as 
follows: 


(b)*  *  * 

(11)  The  term  capital  stock  and 
suqjius  of  the  savings  association  means 
"unimpaired  capital  and  unimpaired 
surplus"  as  defined  at  §  563.93(b)(ll)  of 
this  part. 


§563.42    [Amended] 

26.  Section  563.42  is  amended,  in 
paragraph  (d)(1),  by  removing  the 
phrase  "§  563.41,  any  bank,  any  savings 
association  in  a  structure  qualifying 
imder  §  563.41(d)(1)  of  this  part  or,  after 
January  1, 1995,",  and  by  adding  in  lieu 
thereof  the  phrase  "§  563.41  of  Uiis  part, 
any  bank,  or". 

§563.45    [Amended] 

27.  Section  563.43  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§  563.43    Loans  by  savings  associations  to 
ttteir  executive  officers,  directors  and 
principal  shareholders. 

***** 

(f)  References  to  the  term 
"unimpaired'capital  and  unimpaired 
surplus"  shall  be  deemed  to  refer  to 
"unimpaired  capital  and  unimpaired 
surplus"  as  defined  at  §  563.93(b)(ll)  of 
this  part. 

§563.52    [Amended]        ~  ^ 

28.  Section  563.52  is  amended  by 
removing  the  phrase  "§  584.6  of  this 
chapter"  in  paragraph  (b),  and  by 
adding  in  lieu  thereof  the  phrase  "12   ' 
U.S.C.  1467a(m)". 

PART  563d-SECURmES  OF 
SAVINGS  ASSOCIATIONS 

29.  The  authority  citation  for  part 
563d  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a,  1463, 1464;  15 
U.S.C.  78c(b).  781.  78m,  78n.  78w.  78d-l. 

§563d.200-30    [Removed] 

30.  Section  563d.200-30  is  removed. 

PART  563g— SECURITIES  OFFERINGS 

31.  The  authority  citation  for  part 
563g  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a.  1463. 1464;  15 
U.S.Q  78c(b).  781.  78m.  78n.  78p.  78w. 

32.  Section  563g.5  is  amended  by 


^ 


revising  paragraphs  (b)(1)  and  (b)(2)  to 


§  563.41    Loans  and  other  transactions 
with  affiliates  and  subsidiaries. 


ad  as  follows: 

§S63g.5    Filing  and  signature 
requirements. 

*      V*         *        *        * 

(b)  Number  of  copies.  (1)  Unless 
otherwise  required,  any  filing  under  this 
part  shall  include  nine  copies  of  the 
document  to  be  filed  with  the  OTS,  as 
follows: 

,  (i)  Seven  copies,  which  shall  include 
one  manually  signed  copy  with  exhibits. 


r 
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three  conformed  copies  with  exhibits, 
and  three  conformed  copies  without 
exhibits,  to  the  Dissemination  Branch, 
Records  Management  and  Information 
Policy;  and 

(ii)  Two  copies,  which  shall  include 
one  manually  signed  copy  with  exhibits 
and  one  conformed  copy,  without 
exhibits,  to  the  Regional  Director. 

(2)  Within  five  days  after  the  effective 
date  of  an  offering  circular  or  the 
commencement  of  a  public  offering  after 
the  effiective  date,  whichever  occiu^ 
later,  nine  copies  of  the  offering  circular 
used  shall  be  filed  with  the  OTS,  as 
follows:  seven  copies  to  the 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
and  two  copies  to  the  Regional  Director. 


SS63g^    [RemovacQ 
33:  Section  563g.22  is  removed. 

PART  571— STATEMgNTS  OF  POUCY 

34.  The  authority  citation  for  part  ^1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  559;  12  U.S.C 
1462a,  1463, 1464. 

$571.24    [Amended] 

35.  Section  571.24  is  amended  by 
removing  the  phrase  "parts  528  and 
529"  in  paragraph  (a),  and  by  adding  in 
lieu  thereof  Oie  phrase  "part  528". 

PART  58&-OEFINmONS 

36.  The  authority  citation  for  part  583 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463, 
1464, 1467a,  1468. 

§583.17    [Amended] 

37.  Section  583.17  is  amended  by 
removing  the  phrase  "§  584.6  of  this 
chapter",  and  by  adding  in  lieu  thereof 
the  phrase  "12  U.S.C.  1467a(m)". 

PART  584— REGULATED  ACTIVITIES 

38.  The  authority  citation  for  part  584 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463, 
1464,  1467a,  1468. 

§584.2a    [Amended] 

39.  Section  584.2a  is  amended  by 
removing  the  phrase  "§584.6  of  this 
chapter"  in  paragraph  (a)(2),  and  by 
adding  in  lieu  thereof  the  phrase  "12 
U.S.C.  1467a(m)". 

$584.2-1    [Amended] 
y        40.  Section  584.2-1  is  amended  by 
removing  the  phrase  "§  584.3  of  this 
part"  where  it  appears  in  paragraphs 
(b)(2)  and  (b)(3)  introductory  text,  and 
by  adding  in  lieu  thereof  the  phrase  "12 
U.S.C.  1468". 


$$584.3,584.6,584.11    [Removed] 

41.  Sections  584.3,  584.6  and  584.11 
are  removed. 

Dated:  December  8, 1995. 

By  the  OfRce  of  Thrift  Supervision. 
Jonathan  L.  Fiechter, 
Acting  Director. 

IFR  Doc.  95-31121  Filed  12-26-95;  8:45  am] 
BILUNQ  CODE  tno-o^-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  95-NM-246-nAD;  Amendment 
39-9469;  AD  95-26-11] 

Airworthiness  Directives;  Lockheed 
Model  L-101 1-385  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Lockheed  Model  L- 
1011-385  series  airplanes,  that  currently 
requires  visual  inspections  to  detect 
cracking  of  the  fittings  that  attach  the  aft 
pressure  bulkhead  to  the  fuselage 
stringers.  That  AD  also  currently 
requires  replacement  of  cracked  fittings, 
and  repair  of  adjacent  structure  if  found 
to  be  cracked.  This  amendment  requires 
new  repetitive  inspections  to  detect 
cracking  of  the  fittings  and  of  the  splice 
tab  of  the  aft  pressure  bulkhead,  and 
corrective  actions,  if  necessary.  This 
amendment  is  prompted  by  the  results 
of  the  visual  inspections  performed  in 
accordance  with  the  existing  AD,  which 
indicate  that  the  visual  inspection  is 
inadequate  to  detect  fatigue  cracking. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  fatigue  cracking  of 
the  aft  pressure  bulkhead,  which  could 
lead  to  failure  of  the  end  fittings  and 
splice  tabs,  and  subsequent  rapid 
decompression  of  the  airplane  dining 
flight. 
DATES:  Effective  January  11, 1996. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  11, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
February  26, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 


UMI 


246-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  fit>m  Lockheed 
Aeronautical  Systems  Support 
Company,  Field  Support  Etejartment, 
Dept.  693,  Zone  0755, 2251  Lake  Park 
Drive,  Smyrna,  Georgia  30080.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Atlanta 
Aircraft  Certification  Office,  Small 
Airplane  Directorate,  Campus  Building, 
1701  Columbia  Avenue,  Suite  2-160, 
College  Park,  Georgia;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  AC^- 
116A,  FAA,  Atlanta  Aircraft 
Certification  Office,  Small  Airplane 
Directorate,  Campus  Building,  1701 
Columbia  Avenue,  Suite  2-160,  College 
Park,  Geoigia;  telephone  (404)  305- 
7367;  fax  (404)  305-7348. 

SUPPLEMENTARY  INFORMATION:  On 
September  6, 1995,  the  FAA  issued  AD 
95-18-52,  amendment  39-9366  (60  FR 
47465,  September  13.  1995),  which  is 
applicaole  to  all  Lockheed  Model  L- 
1011-385  series  airplanes.  That  AD 
requires  repetitive  detailed  visual 
inspections  to  detect  cracking  of  the 
fittings  that  attach  the  aft  pressure 
bulkhead  to  the  fuselage  stringers  at 
stringers  1  through  10  and  at  stringers 
64  through  56,  and  various  follow-on 
actions.  That  action  was  prompted  by 
reports  of  cracks  fouiid  in  these  fittings. 
The  actions  required  By  that  AD  are 
intended  to  prevent  fatigue  cracking  that 
can  lead  to  failure  of  the  fittings  that 
attach  the  aft  pressure  bulkhead  tolHi 
fuselage  stringer,  and  subsequent  ramd 
decompression  of  the  airplane  during 
flight. 

The  FAA  has  reviewed  the  findings 
fit>m  the  visual  inspections  performed 
in  accordance  with  AD  95-18-52,  and 
from  eddy  current  inspections 
performed  voluntarily  by  an  operator. 
-The  eddy  current  inspections  revealed 
findings  of  cracks  in  the  end  fittings; 
these  same  fittings  had  been  inspected 
previously  using  the  visual  inspection 
technique  required  by  the  existing  AD 
and  this  cracking  was  identified.  In  light 
of  these  findings,  the  FAA  has 
determined  that  the  currently  required 
vi£>ual  inspections  are  inadequate  to 
detect  all  fatigue  cracking.  Such  fatigue 
cracking,  if  not  detected  and  corrected 
in  a  timely  manner,  could  lead  to  failure 
of  the  fittings  and  splice  tabs  of  the  aft 
pressure  bulkhead,  and  subsequently 


could  result  in  rapid  decompression  of 
the  airplane  during  flight. 

The  FAA  has  reviewed  and  approved 
Lockheed  L-101 1  Service  Bulletin  093- 
53-105,  Revision  1,  dated  November  17, 
1995,  which  describes  procedures  for: 

1.  Repetitive  eddy  current  surface 
scan  (ECSS)  inspections  to  detect 
cracking  of  the  end  fittings  that  attach 
the  aft  pressure  bulkhead  to  the  fuselage 
stringers  at  stringers  1  through  14  (right 
side)  and  at  stringers  52  through  64  (left 
side); 

2.  Repetitive  ECSS  inspections  to 
detect  cracking  of  the  lower  (or  inner) 
surface  of  the  upper  bonded  splice  tab 
of  the  bulkhead  assembly  at  stringers  1 
through  14  and  at  stringers  52  through 
64. 

3.  If  any  end  fitting  is  found  cracked, 
replacement  of  a  fitting  with  a  new 
fitting  without  pilot  holes,  rework  of  the 
fitting,  and  various  follow-on  actions 
(i.e.,  bolt  hole  eddy  current,  ECSS,  and 
borescope  inspections;  and  repair)  of  the 
inner  and  outer  tee  caps;  and 

4.  A  bolt  hole  eddy  current  inspection 
to  detect  cracking  of  the  forward  flange 
of  the  inner  tee  cap,  if  any  fastener  is 
found  cracked;  and  repair,  if  necessary. 

Accomplishment  of  the  ECSS 
inspections  described  in  this  service 
bulletin  would  eliminate  the  need  for 
the  repetitive  visual  inspections. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD  95- 
18-52  to  continue  to  require  repetitive 
detailed  visual  inspections  to  detect 
cracking  of  the  fittings  that  attach  the  aft 
pressure  bulkhead  to  the  fuselage 
stringers  at  stringers  1  through  10  (right 
side)  and  at  stringers  56  through  64  (left 
side).  This  AD  adds  a  requirement  to 
conduct  repetitive  ECSS  inspections  to 
detect  cracking  of  the  end  fittings  and  of 
the  splice  tab  at  stringers  1  through  14 
(right  side)  and  at  stringers  52  through 
64  (left  side)  of  the  aft  pressure 
bulkhead,  and  corrective  actions,  if 
necessary. 

Once  the  ECSS  inspections  are 
initiated,  the  repetitive  visual 
inspection  requirements  of  this  AD  are 
terminated. 

The  previous  requirement  of  AD  95- 
18-52  to  submit  a  report  of  inspection 
findings  to  the  FAA  has  been  deleted 
fit>m  this  AD. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  mafbe 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
smnmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-246-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsa|e  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034^February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety.  > 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101.  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9366  (60  FR 
47465,  September  13,  1995),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-9469.  to  read  as 
follows: 

95-26-11     Lockheed:  Amendment  39-9469. 

Docket  95-NM-246-AD.  Supersedes  AD 

95-18-52.  Amendment  39-9366. 
Applicability:  All  Model  L-101 1-385 

series  airplanes,  certificated  in  any 

category. 
Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/of)erator  must  use  the  authority 
provided  in  paragraph  (h)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD. 

In  no  case  does  the  presence  of  any 
modification,  alteration,  or  repair  remove  any 
airplane  from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  aft 
pressure  bulkhead,  which  could  lead  to 
failure  of  the  end  fittings  and  splice  tab,  and 
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subsequent  rapid  decompression  of  the 
airplane  dtiring  flight,  accomplish  the 
following: 

Restatement  of  Actions  Bequired  by  AD  95- 
18-52.  Amendment  39-9366 

Perform  a  detailed  visual  inspection  to 
detect  cracking  of  the  fittings  that  attach  the 
aft  pressure  bulkhead  to  the  fuselage  stringers 
(hereinafter  referred  to  as  "fittings")  at 
stringers  1  through  10  (right  side)  and  at 
stringers  56  through  64  (left  side),  at  the  later 
of  the  times  specifled  in  either  par^^ph 
(a)(1)  or  (a)(2)  of  this  AD. 

(1)  Prior  to  the  accumulation  of  20,000 
total  flight  cycles;  or 

(2)  Within  the  next  25  flight  cycles  or  10 
days  after  September  28, 1995  (the  effective 
date  of  AD  95-18-52,  amendment  39-9366), 
whichever  occurs  earlier. 

(b)  If  any  cracking  is  detected  in  the  fitting 
at  either  stringer  10  or  stringer  56  during  the 
inspection  required  by  paragraph  (a)  of  this 
AO,  prior  to  further  flight,  perform  a  detailed 
visual  inspection  to  detect  cracking  of  the 
next  adjacent  fitting  (i.e.,  at  stringer  11  or  55). 
If  cracking  is  detected  in  that  fitting,  prior  to 
further  flight,  perform  a  detailed  visual 
inspection  to  detect  cracking  of  the  next 
adjacent  fitting  (i.e.,  at  stringer  12  or  54).  If 
cracking  is  detected  in  that  fitting,  prior  to 
further  flight,  continue  to  perform  detailed 
visual  inspections  to  detect  cracking  of  the 
next  adjacent  fitting(s)  until  such  a  fitting  is 
found  to  be  free  of  cracks. 

(c)  If  any  cracked  fitting  is  detected  during 
the  inspections  required  by  either  paragraph 
(a)  or  (b)  of  this  AD,  prior  to  further  flight, 
accomplish  the  requirements  of  paragraphs 
(c)(1)  and  (c)(2)  of  this  AD. 

(1)  Replace  the  cracked  fitting  with  a  new 
fitting,  or  with  a  serviceable  fitting  on  which 
a  detailed  visual  inspection  has  been 
performed  previously  to  detect  cracking  and 
that  has  been  found  to  be  free  of  cracks;  and 

(2)  Perform  a  detailed  visual  inspection  to 
detect  cracking  in  the  radius  at  the  lower  end 
of  the  vertical  leg  of  the  bulkhead  T-shaped 
frame  between  the  stringer  locations  on 
either  side  of  the  stringer  having  the  cracked 
fitting.  If  any  cracked  T-shap>ed  frame  is 
detected,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Atlanta  Aircraft  Certification  Office 
(AGO),  FAA,  Small  Airplane  Directorate. 

(d)  Repeat  the  inspections  and  other 
necessary  actions  required  by  paragraphs  (a), 
(b),  and  (c)  of  this  AD  at  intervals  not  to 
exceed  1,800  flight  cycles  or  3,000  flight 
houra,  whichever  occurs  earlier,  until 
paragraph  (e)  of  this  AD  is  accomplished. 

New  Actions  Required  by  This  Amendment 

(e)  Except  as  provided  by  paragraph  (f)  of 
this  AD,  prior  to  the  accumulation  of  20,000 
flight  cycles,  or  within  30  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  accomplish  the  requirements  of  both 
paragraphs  (e)(1)  and  (e)(2)  of  this  AD,  in"* 
accordance  with  Lockheed  L-1011  Service 
Bulletin  093-53-105,  Revision  1,  dated 
November  17, 1995.  Repeat  the  ECSS 
inspections  thereafter  at  intervals  not  to 
exceed  2,500  flight  cycles.  Accomplishment 
of  the  eddy  current  surface  scan  (ECSS) 
inspection  constitutes  terminating  action  for 


the  repetitive  inspection  requirements  of 
paragraph  (d)  of  this  AD. 

(1)  Perform  an  ECSS  inspection  to  detect 
cracking  of  the  fittings  at  stringers  1  through 
14  (right  side)  and  at  stringers  52  through  64 
(left  side),  in  accordance  with  the  service 
bulletin.  Except  as  provided  by  paragraph  (g) 
of  this  AD,  if  any  cracking  is  detected,  prior 
to  further  flight,  replace  the  fitting  with  a 
new  fitting  without  pilot  holes,  rework  the 
fitting,  and  perform  various  follow-on  actions 
(i.e.,  bolt  hole  eddy  current,  ECSS,  and 
borescope  inspections;  and  repair)  of  the 
inner  and  outer  tee  caps,  in  accordance  with 
the  service  bulletin.  And 

(2)  Perform  an  ECSS  inspection  to  detect 
cracking  of  the  lower  (or  inner)  surfece  of  the 
upper  bonded  splice  tab  of  the  bulkhead 
assembly  at  stringers  1  through  14  (right  side) 
and  at  stringers  52  through  64  (left  side),  in 
accordance  with  the  service  bulletin. 

(i)  Except  as  provided  by  paragraph  (g)  of 
this  AD,  if  any  cracking  is  detected  at  the 
upper  bonded  splice  tab,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Atlanta  ACO,  FAA,  Small  Airplane 
Directorate. 

(ii)  Except  as  provided  by  paragraph  (g)  of 
this  AD,  if  any  cracking  is  detected  at  a 
fostener,  prior  to  further  flight,  perform  a  bolt 
hole  eddy  current  (BHEC)  inspection  to 
detect  cracking  of  the  forward  flange  of  the 
inner  tee  cap,  in  accordance  with  the  service 
bulletin.  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  the 
service  bulletin. 

(f)  Accomplishment  of  the  initial  ECSS 
inspections  required  by  paragraph  (e)  of  this 
AD  may  be  deferred  to  a  date  within  120  days 
after  the  effective  date  of  this  AD  provided 
that,  in  the  interim,  a  visual  inspection  as 
specified  in  paragraph  (a)  of  this  AD  is 
accomplished  within  30  days  after  the 
effective  date  of  this  AD  and  repeated 
thereafter  at  intervals  not  to  exceed  50  flight 
cycles.  Once  the  ECSS  inspections  begin,  the 
visual  inspections  may  be  terminated. 

(g)  If  two  or  more  adjacent  fittings  on  both 
sides  of  the  cracked  fittings  or  bonded  splice 
tabs/fristeners  are  determined  to  be  free  of 
cracks  by  the  ECSS  inspection  required  by 
paragraph  (e)(1)  and  (e)(2)  of  this  AD,  repeat 
the  ECSS  inspection  of  the  adjacent  fittings 
thereafter  at  intervals  not  to  exceed  600  flight 
cycles  until  the  cracked  fittings  or  splice 
tabs/fasteners  are  replaced  or  repaired. 
Within  2,500  total  flight  cycles  after  finding 
the  crack,  replace  or  repair  the  cracked  fitting 
and/or  splice  tab/fasteners  in  accordance 
with  Lockheed  L-1011  Service  Bulletin  093- 
53-105,  Revision  1,  dated  November  17, 
1995. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(j)  The  actions  shall  be  done  in  accordance 
with  Lockheed  L-1011  Service  Bulletin  093- 
53-105,  Revision  1,  dated  November  17, 
1995.  This  incorporatioffby  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Lockheed  Aeronautical  Systems 
Support  C6mp^y,  Field  Support 
Departm^t,  Dept.  693,  Zone  0755,  2251  Lake 
Park  Driv&  Smyrha,  Geoi^gia  30080.  Copies 
may  be  inspeeted  at  the  FAA,  Transport 
Airplane  Di^torate,  1601  Lind  Avenue, 
SW.,  Rentom  Washington;  or  at  the  FAA, 
Atlanta  i^ircraft  Certification  Office,  Small 
Airplane jDirectorate,  Campus  Building,  1701 
Columbia  Avenue,  Suite  2-160,  College  Park, 
Georgiayor  at  the  Office  of  the  Federal 
Register,  ^00  North  Capitol  Street,  NW.,  suite 
700,'Washington,  DC 

(k)  This  amendment  becomes  effective  on 
January  11, 1996. 

Issued  in  Renton,  Washington,  on 
December  18, 1995. 
Dairell  M.  Pederaon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  95-31297  Filed  12-26-95;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  95-ANE-58;  Amendment  39- 
9491;  AD  95-26-03] 

Ainworthiness  Directives;  Pratt  and 
Whitney  JT80  Series  Turtiofan  Engines 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Pratt  &  Whitney  (PW)  JT8D 
series  turbofan  engin^that  currently 
requires  inspection,  and  replacement,  if 
necessary,  of  suspect  7th  through  12th 
stage  high  pressure  compressor  (HPC) 
disks.  This  amendment  adds  46  more 
applicable  engines,  revises  the 
inspection  requirements,  incorporates  a 
new  PW  Alert  Service  Bulletin  (ASB), 
and  requires  reporting  the  results  of  the 
inspection  to  the  manufacturer.  This 
amendment  is  prompted  by  the 
identification  of  additional  suspect 
engines,  by  the  development  of  revised 
inspection  intervals,  and  by  the 
issuance  of  the  new  PW  ASB.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  an  uncontained 
HPC  disk  failiu«,  which  can  result  in 
damage  to  the  aircraft. 
DATES:  Effective  January  11, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  January  11, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
February  26, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95-ANE-58, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Pratt  & 
Whitney,  PubUcations  Department,  M/S 
132-30.  400  Main  St.,  East  Hartford,  CT 
06108.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Burlington,  MA;  or  at  the 
Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Rumizen,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7137, 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION:  On  August 
15,  1995,  the  Federal  Aviation 
Administration  (FAA)  issued 
airworthiness  directive  (AD)  95-15-51, 
Amendment  39-9345  (60  FR  43963, 
August  24, 1995),  applicable  to  Pratt  & 
Whitney  (PW)  JT8D  series  engines  with 
specified  serial  numbers,  to  require 
inspection,  and  replacement  if 
necessary,  of  suspect  7th  through  12th 
stage  high  pressure  compressor  (HPC) 
disks.  That  action  was  prompted  by  a 
report  that  on  June  8, 1995,  a  PW  JT8D- 
9A  engine,  installed  on  a  McDonnell 
Douglas  DC-9-32  aircraft,  experienced 
an  uncontained  engine  failure  during 
takeoff  at  the  William  B.  Hartsfield 
International  Airport  in  Atlanta, 
Georgia.  The  FAA  determined  that  the 
7th  stage  HPC  disk  failed  due  to  a 
fatigue  crack  that  originated  at  a 
corrosion  pit  in  a  shielding  hole.  The 
FAA  further  determined  that  the  fatigue 
crack  origination  could  have  resulted 
ft'om  a  disk  inspection  not  performed  in 
accordance  with  all  practices  and 
procedures  specified  by  the  FAA  and 
PW.  This  disk  inspection  was  performed 
at  Turk  Hava  Yollari  (THY),  a  Turkish 
engine  overhaul  and  maintenance 
facility.  The  FAA  identified  24  suspect 
engines  in  that  AD  that  had  been 
overhauled  by  THY  for  which  HPC  disk 
inspection  was  required.  That 
condition,  if  not  corrected,  could  resuU 
in  an  uncontained  HPC  disk  failure. 


which  can  result  in  damage  to  the 
aircraft. 

Since  the  issuance  of  that  AD,  the 
FAA  has  identified  an  additional  46 
suspect  engines,  based  on  a  review  of 
records  from  the  THY  facility.  In 
addition,  the  FAA  has  also  developed 
revised  inspection  intervals,  based  on 
further  examination  and  analysis  of 
suspect  disks.  Also,  PW  has  issued  Alert 
Service  Bulletin  (ASB)  No.  A6226,^ated 
October  17, 1995.  Finally,  this 
superseding  AD  requires  reporting  the 
results  of  the  inspection  to  the 
manufacturer.  The  FAA  has  reviewed 
and  approved  the  technical  contents  of 
that  ASB,  which  defines  inspection 
requirements  of  these  suspect  disks. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  supersedes  AD  95- 
15-51  to  add  46  more  applicable 
engines,  to  revise  the  inspection 
requirements,  to  incorporate  PW  ASB 
No.  A6226.  dated  October  17, 1995,  and 
to  report  the  results  of  the  inspection  to 
the  manufacturer.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  ASB  described 
previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamp)ed 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-ANE-58."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  vanous 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implicatipns  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101.  40113, 
44701. 


/ 


UMI 


66874  Federal  Register  /  Vol.  60,  No.  248  /  Wednesday,  December  27,  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60,  No.  248  /  Wednesday,  December  27,  1995  /  Rules  and  Regulations  66875 


139.13    [AMENDED] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39 — 9345  (60  FR 
43963,  August  24, 1995),  and  by  adding 
a  new  airworthiness  directive. 
Amendment  39-9461,  to  read  as 
follows: 

95-26-03  Pratt  ft  Whitney:  Amendment  39- 
9461.  Docket  95-ANE-58.  Supersedes 
AD  95-15-51,  Amendment  39-9345. 

AppUcability:  Pratt  &  Whitney  (PW) 
\Models  JT8D-1,  -lA,  -IB,  -7,  -7A,  -9.  -9A, 
-11.  -15,  -15A.  -17,  -17A,  -17R,  -17AR 
engines  with  serial  numbers  specified  in 
Section  2  of  PW  Alert  Service  Bulletin  (ASB) 
No.  A6226,  dated  October  17, 1995.  These 
engines  are  installed  on  but  not  limited  to 
Boeing  B727  and  B737,  and  McDonnell 
Douglas  DC-9  aircraft. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 


use  the  authority  provided  in  paragraph  (c) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  diffierent  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  imcontained  high  pressure 
compressor  (HPC)  disk  failure,  which  can 
result  in  damage  to  the  aiicrait,  accomplish 
the  following: 

(a)  Perform  a  records  search,  inspect  if 
necessary,  repair  or  replace  if  necessary,  and 
report  results,  of  stage  7  through  12  HPC 
disks  in  accordance  with  the  intervals  and 
procedures  of  paragraph  2.A  through  2.D  of 
PW  ASB  No.  A6226,  dated  October  17, 1995. 
Reporting  requirements  have  been  approved 
by  the  Office  of  Management  and  Budget  and 
assigned  0MB  control  number  2120-0056. 


(b)-For  the  purpose  of  this  AD,  the 
accomplishment  effective  date  to  be  used  for 
^determination  of  insp>ection  intervals,  as 
required  by  Section  2.B  of  PW  ASB  A6226, 
dated  October  17, 1995,  is  defined  as  the 
effective  date  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  writh  the  following  . 
service  document: 


Document  No. 

Pages 

Revision 

Date 

PW  ASB  No.  A6226 „ 

Total  pages:  20. 

1-20 

Originai  .. 

October  17, 1995. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pratt  &  Whitney,  Publications 
Department,  M/S  132-30,  400  Main  St.,  East 
Hartford,  CT  06108.  Copies  may  be  iospected 
at  the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New  England 
Executive  Park.  Burlington,  MA;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(fVThis  amendment  becomes  effective  on 
January  11, 1996. 

Issued  in  Burlington,  Massachusetts,  on 
December  11, 1995. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propellent-  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  95-31332  Filed  12-26-95;  8:45  am) 
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14  CFR  Part  91 

[Docket  No.  24456;  Amendment  Na  91-247] 

Special  VFR  Weather  Minimums 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT.      . 
ACTKM:  Final  rule;  technical 
amendment. 

SUMMARY:  This  action  corrects  the 
Special  visual  flight  rules  (SVFR) 
weather  minimums  in  Alaska. 


Specifically,  this  action  allow  SVFR 
operations  in  Alaska  when  the  sun  is  6 
degrees  or  more  below  the  horizon. 

EFFECTIVE  DATE:  December  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Apple,  Air  Traffic  Rules  Branch, 
ATP-230,  Airspace  Rules  and 
Aeronautical  Information  Division, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8783. 

SUPPLEMENTARY  INFORMATION:  On 
December  17, 1991,  the  FAA  published 
the  Airspace  Reclassification  final  rule 
(56  FR  65638)  that,  in  pertinent  part, 
changed  regulations  and  procedures  in 
regard  to  airspace  classifications.  These 
changes,  effective  September  16, 1992, 
were  intended  to  simplify  airspace 
classifications  to  reduce  airspace 
complexity  and  thereby  enhance  safety. 
Prior  to  the  Airspace  Reclassification 
final  rule,  §91.157  of  Title  14,  Code  of 
Federal  Regulations  (14  CFR)  stated  that 
no  person  may  operate  an  aircraft  (other 
than  a  helicopter)  in  a  control  zone 
under  the  special  weather  minimums  of 
section  91.157  between  sunset  and 
siuirise  (or  in  Alaska,  when  the  sun  is 
more  than  6  degrees  below  the  horizon), 
writh  additional  conditions.  However, 
the  amendment  language  in  the 
Airspace  Reclassification  final  rule 


(Amdt.  91-227  56  FR  65660,  December 
17, 1991)  inadvertently  changed  section 
91.157  to  read  "*  *  *  6  degrees  or 
more  above  the  horizon."  This  technical 
amendment  corrects  that  error. 

The  Amendment 

This  amendment  to  14  CFR  part  91 
subparagraph  (b)(4)  revises  the 
restriction  for  Special  VFR  operations  in 
Alaska  to  6  degrees  or  more  below  the 
horizon.  The  FAA  has  determined  that 
this  action:  (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  negligible. 

This  action  is  a  clarification  of  an 
existing  rule  and  does  not  place  any 
new  restrictions  or  requirements  on  the 
public,  but  rather  lifts  certain 
restrictions  presently  in  place.  Notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  imnecessary. 

List  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control.  Aircraft,  Airmen, 
Airports,  Aviation  safety. 


^ART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  1155,  40103, 
40113,  40120,  44101,  44111,  44701,  44709, 
44711,  44712,  44715,  44716,  44717,  44722, 
46306,  46315,  46316,  46502,  46504,  46506, 
46507,  47122,  47508,  47528-47531;  articles 
12  and  29  of  the  Convention  on  International 
Civil  Aviation  961  stat.  1180. 

2.  Section  91.157  is  amended  by 
revising  paragraph  (b)(4)  introductory 
text  to  read  as  follows: 

§91.157    Special  VFR  weattier  minimums. 

***** 

(b)  Special  VFR  operations  may  only 
be  conducted — 

***** 

(4)  Except  for  helicopters,  between 
sunrise  and  sunset  (or  in  Alaska,  when 
the  sun  is  6  degrees  or  more  below  the 
horizon)  unless — 

***** 

Issued  in  Washington,  D.C.  on  December 
18, 1995. 

Harold  W.  Becker, 

Acting  Program  Director  for  Air  Traffic  Rules 
and  Procedures. 
[FR  Doc.  95-31290  Filed  12-26-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

IS  CFR  Parts  922.  924,  925,  935,  936, 
938,  940,  941 ,  942. 943  and  944 

[Docket  No.  951201283-6283-01] 

RIN  0648-AI51 

National  Marine  Sanctuary  Program 

AGENCY:  Office  of  Ocean  and  Coastal 
Resoiuce  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
removing  15  CFR  Parts  924,  925,  935, 
936,  938,  940,  941,  942,  943, and  944 
and  revising  15  CFR  Part  922  by 
consolidating  therein  the  removed 
regulations.  As  revised.  Part  922 
implements  the  National  Marine 
Sanctuaries  Act,  as  amended,  (Act),  16 
U.S.C.  1431  et  seq.  and  governs  ten  of 
the  present  twelve  National  Marine 
Sanctuaries.  The  rulemakings  to 
implement  the  designations  of  the 


eleventh  and  twelfth  Sanctuaries,  the 
Florida  Keys  National  Marine  Sanctuary 
and  the  Hawaiian  Islands  Humpback 
Whale  National  Marine  Sanctuary,  are 
presently  ongoing  and  the  regulations 
governing  the  old  Key  Largo  and  Looe 
Key  National  Marine  Sanctuaries  (15 
CFR  Parts  929  and  937)  subsumed  in  the 
new  Florida  Keys  Sanctuary  will 
continue  to  be  maintained  until 
replaced  by  regulations  governing  the 
entire  Florida  Keys  Sanctuary.  This  final 
rule  does  not  make  substantive  changes 
to  the  existing  regulations  governing  the 
other  ten  Sanctuaries,  rather  it  removes 
duplicative  and  outdated  provisions, 
makes  technical  changes  to  incorporate 
current  term  usage  and  achieve 
uniformity  in  regulatory  language,  and 
consolidates  and  reorganizes  all 
remaining  provisions  in  a  more  logical 
and  cohesive  order.  The  effect  of  this 
final  rule  is  to  make  the  regulations 
implementing  the  Act  more  concise, 
better  organized,  and  thereby  easier  for 
the  public  to  use. 

EFFECTIVE  DATE:  December  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harriet  Sopher,  Office  of  Ocean  and 
Coastal  Resource  Management,  at  301- 
713-3125  (ext.  109),  fax:  301-713-0404, 
e-mail:  hsopher@ocean.nos.noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
removing  15  CFR  Parts  924.  925,  9^5, 
936,  938,  940,  941, 942, 943, and  944 
and  is  revising  15  CFR  Part  922  by 
consolidating  therein  the  removed 
regulations. 

In  March  1995,  President  Clinton 
issued  a  directive  to  Federal  agencies 
.  regarding  their  responsibilities  under 
his  Regulatory  Reinvention  Initiative. 
This  initiative  is  part  of  the  National 
Performance  Review  and  calls  for 
immediate,  comprehensive  regulatory 
reform.  The  President  directed  all 
agencies  to  undertake  an  exhaustive 
review  of  all  their  regulations,  with  an 
emphasis  on  eliminating  or  modifying 
those  that  are  obsolete,  duplicative,  or 
otherwise  in  need  of  reform.  This  final 
rule  is  intended  to  carry  out  the 
President's  directive  with  respect  to  the 
regulations  implementing  the  Act  and 
the  National  Marine  Sanctuary  program 
and  revises  those  regulations  as  follows: 

n.  Consolidates  National  Marine 
Sanctuary  Regulations  in  One  CFR 
Part,  15  CFR  Part  922,  and  removes  Ten 
CFR  Parts  Containing  Site-Specific 
Regulations 

Ciurently,  regulations  implementing 
the  Act  are  included  in  13  separate  Parts 


of  title  15,  Code  of  Federal  Regulations. 
This  rulemaking  removes  ten  parts  of 
the  Code  and  consolidates  the  removed 
regulations,  which  addressed  ten  of  the 
twelve  National  Marine  Sanctuaries,  in 
15  CFR  Part  922.  The  rulemakings  to 
implement  the  designations  of  the 
eleventh  and  twelfth  Sanctuaries,  the  • 
Florida  Keys  National  Marine  Sanctuary 
and  the  Hawaiian  Islands  Humpback 
Whale  National  Marine  Sanctuary,  are 
presently  ongoing  and  the  regulations  \ 
governing  the  old  Key  Largo  and  Looe  \^ 
Key  National  Marine  Sanctuaries  (15 
CFR  Parts  929  and  937)  subsumed  in  the 
new  Florida  Keys  Sanctuary  will 
continue  to  be  maintained  until 
replaced  by  regulations  governing  the 
entire  Florida  Keys  Sanctuary.  As 
revised,  subparts  A,  D  and  E  of  the  15 
CFR  Part  922  are  applicable  to  all  the 
ten  Sanctuaries.  Site-specific  regulations 
for  each  of  the  ten  appear  in  each 
Sanctuary's  own  subpart  (subparts  F 
through  O).  Subparts  B  and  C  apply  to 
the  Site  Evaluation  List  (SEL)  and  to  the 
designation  of  future  Sanctuaries. 

III.  Makes  Technical  Changes  to 
Incorporate  Current  Term  Usage  and 
Achieve  Uniformity  in  Regulatory 
Language,  and  Replaces  the  Duplicative 
Provisions  in  the  Site-Specific 
Regulations  With  Uniform  Definitions 
and  Provisions  in  Subparts  A,  D  and  E 
Applicable  to  the  Ten  Covered 
Sanctuaries 

Many  of  the  existing  regulations  for 
the  ten  Sanctuaries  covered  by  this 
rulemaking  contain  identical  or  nearly 
identical  provisions  addressing  matters 
such  as  definitions,  emergency 
regulations,  penalties,  appeals  of 
administrative  action,  and  permit 
procedures  and  criteria.  The 
consolidation  of  these  provisions  and 
the  deletion  of  the  duplicative 
provisions  results  in  the  deletion  of 
many  pages  of  text  from  the  CFR. 

The  site  specific  prohibitions  were 
retained  for  each  Sanctuary  in  its  own 
respective  subpart.  Site-specific 
definitions  were  only  retained  in  those 
cases  where  application  of  a  given  term 
to  other  Sanctuaries  other  than  the 
Sanctuary  in  question  might  create  a 
conflict  with  either  regulatory 
provisions  or  management  practice  at 
another  Sanctuary. 

IV.  Reorganizes  Remaining  Regulations 

The  final  rule  reorganizes  the 
remaining  regulations  of  the  present  15 
CFR  Part  922  in  a  more  logical  and 
cohesive  order.  For  example,  those 
provisions  relating  to  the  SEL  and  to  the 
designation  of  future  Sanctuaries  have 
been  moved  to  two  separate  subparts. 
Provisions  pertaining  to  management 
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plan  development  and  implementation 
have  been  moved  to  a  single  subpart. 
This  reorganization  will  make  the 
regulations  easier  for  the  public  to  use. 

V.  Removes  Regulations  Restating 
Statutory  Language 

The  final  rule  removes  those 
regulations  in  15  CFR  Part  922  that 
simply  restate  provisions  contained  in 
the  Act  relating  to  the  designation  of 
National  Marine  Sanctuaries.  These 
provisions  are  replaced,  where 
appropriate,  with  references  to  the 
applicable  sections  of  the  Act. 

VI.  Removes  Site  Selection  and 
Identification  Criteria  and  Other 
Outdated  Provisions 

The  final  rule  removes  Appendix  1  to 
15  CFR  Part  922  which  sets  forth 
National  Marine  Sanctuary  site  selection 
and  identification  criteria.  Removal  of 
these  criteria  is  appropriate  because  the 
SEL  is  not  presently  active  and  the 
National  Marine  Sanctuary  program 
intends  to  issue  revised,  updated 
criteria  prior  to  its  reactivation.  This 
rulemaking  does  not  affect  the  status  of 
sites  currently  on  the  SEL;  such  sites 
remain  on  the  SEL. 

In  addition,  the  final  rule  removes 
certain  regulatory  provisions  that  are  no 
longer  applicable  because  of  the  passage 
of  the  provision's  effective  period  as 
specified  in  the  regulations.  The  most 
notable  of  these  are  the  provisions 
found  in  site-specific  regulations  for  the 
Flower  Garden  Banks,  Monterey  Bay, 
Stellwagen  Bank  and  Olympic  Coast 
National  Marine  Sanctuaries  which 
describe  the  process  for  obtaining 
certification  of  a  valid  lease,  permit, 
license,  other  authorization,  or  right  of 
subsistence  use  or  access  in  existence 
on  the  date  of  Sanctuary  designation. 
The  90-day  period  specified  in  these 
regulations  for  notifying  NOAA  of  the 
existence  of  such  authorizations  or 
rights  has  long  since  expired.  Since  this 
type  of  certification  is  no  longer 
available  for  those  individual  sites, 
these  sections  are  obsolete  and  ^ 
continued  codification  of  them  in  the 
CFR  is  not  necessary. 

Vn.  Miscellaneous  Rulemaking 
Requirements 

Executive  Order  12612:  fec'emlism 
Assessment 

NOAA  has.  coucluded  thst  this 
regi'.latorj'  aclion  does  not  ht  ve 
federalism  implications  sufficient  to 
warrant  the  prrparation  of  a  Federalism 
Assessxaent  under  Executive  Order 
12S12. 


Executive  Order  12630:  Takings 
Implication 

NOAA  has  concluded  that  this 
regulatory  action  does  not  have  takings 
implications  within  the  meaning  of 
Executive  Order  12630. 

Executive  Order  12866:  Regulatory 
Impact 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  piuposes  of 
Executive  Order  12866. 

Paperwork  Reduction  Act   . 

The  revision  of  15  CFR  Part  922  and 
removal  of  15  CFR  Parts  924,  925, 935, 
936, 938, 940,  941,  942,  943, and  944 
does  not  impose  any  information 
collection  requirement  subject  to  review 
and  approval  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3500  et  seq. 

National  Environmental  Policy  Act 

NOAA  has  concluded  that  this 
regulatory  action  does  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  hiunan 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required. 

Administrative  Procedure  Act 

Because  this  rule  makes  only 
technical  nonsubstantive  and 
consolidating  and  organizational 
changes  to  existing  regulations,  no 
useful  piupose  would  be  served  by 
providing  notice  and  opportunity  for 
public  comment.  Accordingly,  the 
Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 
under  5  U.S.C.  553(b){B)  for  good  cause 
finds  that  providing  notice  and 
opportimity  for  public  comment  is 
unnecessary.  Because  this  rule  is  not 
substantive,  imder  5  U.S.C.  553(d)  it  is 
not  subject  to  a  30-day  delay  in  effective 
date. 

Authority:  National  Marine  Sanctuaries 
Act,  as  amended,  16  U.S.C.  1431  et  seq. 

List  of  Subiects 

15  CFR  Part  922 

Administrative  practice  and 
procedme,  Coastal  zone,  Education, 
Environmental  protection.  Marine 
resources,  Penalties,  Recreation  and 
recreation  areas,  Reporting  and 

dkeeping  requirements.  Research. 

TR  924 


inistrative  practice  and  procedure 
Historic  preservation 
Monitor 

Monuments  and  memorials 
NrUonal  Oceanic  and  Atmospiieric    • 
Administration 


Penalties  » 

Reporting  and  recordkeeping 

requirements 
Vessels 

15  CFR  925 

Administrative  practice  and  procedure 

Coastal  zone 

Marine  resources 

National  Oceanic  and  Atmospheric 

Administration 
Penalties 

Recreation  and  recreation  areas 
Reporting  and  recordkeeping 

requirements 
Research 

15  CFR  935 

Administrative  practice  and  procedxue 

Coastal  zone  ,   ' 

Marine  resources 

National  Oceanic  and  Atmospheric 

Administration 
Penalties 

Recreation  and  recreation  areas 
Reporting  and  recordkeeping 

requirements 
Research 

15  CFR  936 

Administrative  practice  and  procedure 

Coastal  zo^e 

Marine  resources 

National  Oceanic  and  Atmospheric 

Administration 
Penalties 

Recreation  and  recreation  areas 
Reporting  and  recordkeeping 

requirements 
Research 

15  CFR  938 

Administrative  practice  and  procedure 

Coastal  zone 

Marine  resources 

•National  Oceanic  and  Atmospheric 

Administration 
Penalties 

Recreation  and  recreation  areas 
Reporting  and  recordkeeping 

requirements 
Research 

15  CFR  940 

Administrative  practice  and  procediue 

Coastal  zone 

Marine  resources 

National  Oceanic  and  Atmospheric 

Administration 
Penalties 

Recreation  and  recreation  areas 
Reporting  and  recordkeeping 

requirements 
Research 

15  CFR  941  ', 

Administrative  practice  and  procedure 
American  Samoa 
Coastal  zone 


Marine  resources 

National  Oceanic  and  Atmospheric 

Administration 
Penalties 

Recreation  and  recreation  areas 
Reporting  and  recordkeeping 

requirements 
Research 

15  CFR  942 

Administrative  practice  and  procedure 
Coastal  zone 
Marine  resources 

National  Oceanic  and  Atmospheric 
.  Administration 
Penalties 

Recreation  and  recreation  areas 
Reporting  and  recordkeeping 

requirements 
Research 

15  CFR  943 

Administrative  practice  and  procedure 

Coastal  zone 

Marine  resources 

National  Oceanic  and  Atmospheric 

Administration 
Penalties 

Recreation  and  recreation  areas 
Reporting  and  recordkeeping 

requirements 
Research 

15  CFR  944 

Administrative  practice  and  procedure 

Coastal  zone 

Marine  resources 

National  Oceanic  and  Atmospheric 

Administration 
Penalties 

Recreation  and  recreation  areas 
Reporting  and  recordkeeping 

requirements 
Research 

Dated:  Decembers,  1995. 
W.  Stanley  Wilson, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 

1.  Accordingly,  for  the  reasons  set 
forth  above,  15  CFR  Part  922  is  revised 
to  read  as  follows: 

PART  922— NATIONAL  MARINE 
SANCTUARY  PROGRAM 
REGULATIONS 

Subpart  A — General 

Sec. 

922.1  Applicability  of  regulations. 

922.2  Missign,  goals,  and  special  policies. 

922.3  Definitions. 

922.4  .  Effect  of  National  Marine  Sanctuary 
designation. 

Subpart  B— Site  Evaluation  List  (SEL) 
922.10    General. 

Subpart  C — Designation  of  National  Marine 
Sanctuafies 

922.20  Standards  and  procedures  for 
designation. 

922.21  Selection  of  active  candidates. 


922.22  Development  of  designation 
'  materials. 

922.23  Coordination  with  States  and  other  . 
Federal  agencies. 

922.24  Congressional  documents. 

922.25  Designation  determination  and 
findings. 

Subpart  D— Management  Plan  Development 
and  Implementation 

922.30  General. 

922.31  Promotion  and  coordination  of 
Sanctuary  use. 

Sul>part  E — Regulations  of  General 
Applicability 

922.40  Purpose. 

922.41  Boundaries. 

922.42  Allowed  activities. 

922.43  Prohibited  or  otherwise  regulated 
activities. 

922.44  Emergency  regulations. 

922.45  Penalties. 

922.46  Response  costs  and  damages. 

922.47  Pre-existing  authorizations  or  rights 
and  certifications  of  pre-existing 
authorizations  or  rights. 

922.48  National  Marine  Sanctuary 
jjermits — application  procedures  and 
issuance  criteria. 

922.49  Notification  and  review  of 
applications  for  leases,  licenses,  permits, 
approvals  or  other  authorizations  to 
conduct  a  prohibited  activity. 

922.50  Appeals  of  administrative  action. 

Sut>part  F — Monitor  National  Marine 
Sanctuary 

922.60  Boundary. 

922.61  Prohibited  or  otherwise  regulated 
activities. 

922.62  Permit  procedures  and  criteria. 

Subpart  G — Channel  Islands  National 
Marine  Sanctuary 

922.70  Boundary. 

922.71  Prohibited  or  otherwise  regulated 
activities. 

922.72  Permit  procedures  and  criteria. 
Appendix  A  to  Subpart  G  of  Part  922— 

Channel  Islands  National  Marine 
Sanctuary  Boundary  Coordinates 

Sut>part  H — Point  Reyes/Faralion  Islands 
National  Marine  Sanctuary 

922.80  Boundary. 

922.81  Definitions. 

922.82  Prohibited  or  otherwise  regulated 
activities. 

922.83  Permit  procedures  and  criteria. 

922.84  Certification  of  other  permits. 
Appendix  A  to  Subpart  H  of  Part  922— Point 

Reyes/Farallon  Islands  National  Marine 
Sanctuary  Boundary  Coordinates 

Subpart  I — Gray's  Reef  National  Marine 
Sanctuary 

922.90  Boundary. 

922.91  Inhibited  or  otherwise  regulated 
activities. 

922.92  Permit  procedures  and  criteria. 

Subpart  J — Fagateie  Bay  National  Marine 
Sanctuary. 

922.100  Sco{)e  of  regulations. 

922.101  Boundary. 


922.102  Prohibited  or  otherwise  regulated 
activities. 

922.103  Management  and  enforcement. 

922.104  Permit  procedures  and  criteria. 

Subpart  K— Cordell  Bank  National  Marine 
Sanctuary 

922.110  Boundary. 

922.1 1 1  Prohibited  or  otherwise  regulated 
activities. 

22.112    Permit  procedures  and  criteria. 
9Appendix  A  to  subpart  K  of  Part  922— 

Cordell  Bank  National  Marine  Sanctuary 

Boundary  Coordinates 

Subpart  L— Flower  Garden  Banks  National 
Marine  Sanctuary 

922.120  Boundary. 

922.121  Definitions. 

922.122  Prohibited  or  otherwise  regulated 
activities. 

922.123  Permit  procedures  and  criteria. 
Appendix  A  to  Subpart  L  of  Part  922 — 

Flower  Garden  Banks 
National  Marine  Sanctuary  Boundary 

Coordinates. 
Appendix  B  to  Subpart  L  of  Part  922— 

Coordinates  for  the  Department  of  the 

Interior  Topographic  Lease  Stipulations 

forOCS  Lease  Sale  112 

Subpart  M— Monterey  Bay  National  Marine 
Sanctuary 

922.130  Boundary. 

922.131  Definitions.! 

922.132  Prohibited  br  otherwise  regulated 
activities.  \ 

922.133  Permit  procedures  and  criteria. 

922.134  Notification  aad_revjeW. 
Appendix  A  to  Subpart  M  of  Part  922 — 

Monterey  Bay  National  Marine 
Sanctuary  Boundary  Coordinates 

Appendix  B  to  Subpart  M  of  Part  922— 
Dredged  Material  Disposal  Sites 
Adjacent  to  the  Monterey  Bay  National 
Marine  Sanctuary 

Appendix  C  to  Subpart  M  of  Part  922— Zones 
Within  the  Sanctuary  Where  Overflights 
Below  1000  Feet  Are  Prohibited 

Appendix  D  to  Subpart  M  of  Part  922 — Zones 
and  Access  Routes  Within  the  Sanctuary 
Where  the  Operation  of  Motorized 
Personal  Watercraft  Is  Allowed 

Subpart  N — Stellwagen  Bank  National 
Marine  Sanctuary 

922.140  Boundary. 

922.141  Definitions. 

922.142  Prohibited  or  otherwise  regulated 
activities. 

922.143  Permit  procedures  and  criteria. 
Appendix  A  to  Subpart  N  of  Part  922— 

Stellwagen  Bank  National  Marine 
Sanctuary  Boundary  Coordinates 

Subpart  O — Olympic  Coast  National  Marine 
Sanctuary 

922.150  Boundary.  , 

922.151  Definitions.  i 

922.152  Prohibited  or  otherwise  regulated 
activities. 

922.153  Permit  procedures  and  criteria. 
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922. 1 54    Consultation  with  the  State  of 
Washington,  affected  Indian  tribes,  and 
adjacent  county  governments. 

Appendix  A  to  Subpart  O  of  Part  922— 
Olympic  Coast  National  Marine 
Sanctuary  Boundary  Coordinates 
Authority:  16  U.S.C  1431  etseq. 

Sutjpart  A— General  ^ 

f  922.1    AppNcabllity  of  regulations. 

Unless  noted  otherwise,  the 
regulations  in  subparts  A,  D  and  E  apply 
to  all  ten  National  Marine  Sanctuaries 
for  which  site-specific  regulations 
ap(>ear  in  subparts  F  through  O, 
respectively.  Subparts  B  and  C  apply  to 
the  site  evaluation  list  and  to  the 
designation  of  future  Sanctuaries. 

S  922.2    Mission,  goals,  and  special 


(a)  In  accorlai^ce  with  the  standards 
set  forth  in  title  III  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972,  as  amended,  also  known  as 
the  National  Marine  Sanctuaries  Act 
(Act)  the  mission  of  the  National  Marine 
Sanctuary  program  (Program)  is  to 
identify,  designate  and  manage  areas  of 
the  marine  environment  of  special 
national,  and  in  some  cases 
international,  significance  due  to  their 
conservation,  recreational,  ecological, 
historical,  research,  educational,  or 
aesthetic  qualities. 
\    (b)  The  goals  of  the  Program  are  to 

.    Wry  out  the  mission  to: 

— '  (1)  Identify  and  designate  as  National 
Marine  Sanctuaries  areas  of  the  marine 
environment  which  are  of  special 
national  significance; 

(2)  Provide  authority  for 
comprehensive  and  coordinated 

,'    conservation  and  management  of  these 
marine  areas,  and  activities  affecting 
them,  in  a  manner  which  complements 
existing  regulatory  authorities; 

(3)  Support,  promote,  and  coordinate 
scientific  research  on,  and  monitoring 
of,  the  resources  of  these  marine  areas, 
especially  long-term  monitoring  and 
research  of  these  areas; 

(4)  Enhance  public  awareness, 
imderstanding,  appreciation,  and  wise 
use  of  the  marine  environment; 

(5)  Facilitate  to  the  extent  compatible 
with  the  primary  objective  of  resource 
protection,  all  public  and  private  uses  of 
the  resources  of  these  marine  areas  not 
prohibited  pursuant  to  other  authorities; 

(6)  Develop  and  implement 
coordinated  plans  for  the -protection  and 
management  of  these  areas  with 
appropriate  Federal  agencies.  State  and 
local  governments.  Native  American 
tribes  and  organizations,  international 
organizations,  and  other  public  and 
private  interests  concerned  with  the 


continuing  health  and  resilience  of    . 
these  marine  areas; 

(7)  Create  models  of,  and  incentives 
for,  ways  to  conserve  and  manage  these 
areas; 

(8)  Cooperate  vn)h  global  programs 
encouraging  conservation  of  marine 
resources;  and 

(9)  Maintain,  restore,  and  enhance 
living  resources  by  providing  places  for 
species  that  depend  upon  these  marine 
areas  to  survive  and  propagate. 

(c)  To  the  extent  consistent  with  the 
poUcies  set  forth  in  the  Act,  in  carrying 
out  the  Program's  mission  and  goals: 

(1)  Particular  attention  will  be  given 
to  the  establishment  and  management  of 
marine  areas  as  National  Marine 
Sanctuaries  for  the  protection  of  the 
area's  natural  resource  and  ecosystem 
values;  particularly  for  ecologically  or 
economically  important  or  threatened 
species  or  species  assemblages,  and  for 
offshore  areas  where  there  are  no 
existing  special  area  protection 
mechanisms; 

(2)  The  size  of  a  National  Marine 
Sanctuary,  while  highly  dependent  on 
the  nature  of  the  site's  resources,  will  be 
no  larger  than  necessary  to  ensiue 
efi^ective  management; 

(d)  Management  efforts  will  be 
coordinated  to  the  extent  practicable 
with  other  coiuitries  managing  marine 
protected  areas; 

(4)  Program  regulations,  policies, 
standards,  guidelines,  and  procedures 
under  the  Act  concerning  the 
identification,  evaluation,  registration, 
and  treatment  of  historical  resources 
shall  be  consistent,  to  the  extent 
practicable,  with  the  declared  national 
policy  for  the  protection  and 
preservation  of  these  resources  as  stated 
in  the  National  Historic  Preservation 
Act  of  1966, 16  U.S.C.  470  et  seq..  the 
Archeological  and  Historical 
Preservation  Act  of  1974, 16  U.S.C.  469 
et  seq.,  and  the  Archeological  Resources 
Protection  Act  of  1979  (ARPA),  16 
U.S.C.  470aa  et  seq.  The  same  degree  of 
regulatory  protection  and  preservation 
planning  policy  extended  to  historical 
resources  on  land  shall  be  extended,  to 
the  extent  practicable,  to  historical 
resources  in  the  marine  environment 
within  the  boundaries  of  designated 
National  Marine  Sanctuaries.  The 
management  of  historical  resources 
under  the  authority  of  the  Act  shall  be 
consistent,  to  the  extent  practicable, 
with  the  Federal  archeological  program 
by  consulting  the  Uniform  Regulations, 
ARPA  (43  CFR  part  7)  and  other 
relevant  Federal  regulations.  The 
Secretary  of  the  Interior's  Standards  and 
Guidelines  for  Archeology  may  also  be 
consulted  for  guidance.  These 
guidelines  are  available  from  the  Office 


of  Ocean  and  Coastal  Management  at   . 
(301) 713-3125. 

S  922.3    Definitions. 

Act  means  title  m  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972,  as  amended,  16  U.S.C.  1431 
et  seq.,  also  known  as  the  National 
Marine  Sanctuaries  Act. 

Active  Candidate  means  a  site 
selected  by  the  Secretary  from  the  Site 
Evaluation  List  for  further  consideration 
for  possible  designation  as  a  National 
Marine  Sanctuary. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  or  designee. 

Benthic  community  means  the 
assemblage  of  organisms,  substrate,  and 
structural  formations  found  at  or  near 
the  bottom  that  is  periodically  or 
permanently  covered  by  water. 

Commercial  fishing  means  any 
activity  that  results  in  the  sale  or  trade 
for  intended  profit  of  fish,  shellfish, 
algae,  or  corals. 

Conventional  hook  and  line  gear 
means  any  fishing  apparatus  operated 
aboard  a  vessel  and  composed  of  a 
single  line  terminated  by  a  combination 
of  sinkers  and  hooks  or  lures  and 
spooled  upon  a  reel  that  may  be  hind- 
er electrically  operated,  hand-held  or 
mounted.  This  term  does  not  include 
bottom  longlines. 

Cultural  resources  means  any 
historical  or  cultural  feature,  including 
archaeological  sites,  historic  structures, 
shipwrecks,  and  artifacts. 

Director  means,  except  where 
otherwise  specified,  the  Director  of  the 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOAA,  or  designee. 

Exclusive  economic  zone  means  the 
exclusive  economic  zone  as  defined  in 
the  Magnuson  Fishery  Conservation  and 
Management  Act,  16  U.S.  1801  et  seq. 

Fish  wastes  means  waste  materials 
resulting  from  commercial  fish 
processing  operations. 

Historical  resource  means  a  resource 
possessing  historical,  cultural, 
archaeological  or  paleontological 
significance,  including  sites,  structures, 
districts,  and  objects  significantly 
associated  with  or  representative  of 
earlier  people,  cultures,  and  human 
activities  and  events.  Historical  resource 
also  includes  "historical  properties"  as 
defined  in  the  National  Historic 
Preservation  Act,  as  amended,  16  U.S.C. 
470  et  seq.,  and  its  implementing 
regulations,  as  amended. 

Indian  tribe  means  any  American 
Indian  tribe,  band,  group,  or  community 
recognized  as  such  by  the  Secretary  of 
the  Interior. 


Injure  means  to  change  adversely, 
either  in  the  short  or  long  term,  a 
chemical,  biological  or  physical 
attribute  of.  or  the  viability  of.  This 
includes,  but  is  not  limited  to,  to  cause 
the  loss  of  or  destroy. 

Lightering  means  at-sea  transfer  of 
petroleum-based  products,  materials,  or 
other  matter  from  vessel  to  vessel. 

Marine  means  those  areas  of  coastal 
and  ocean  waters,  the  Great  Lakes  and 
their  connecting  waters,  and  submerged 
lands  over  which  the  United  States 
exercises  jiuisdiction,  including  the 
exclusive  economic  zone,  consistent 
with  international  law. 

Mineral  means  clay,  stone,  sand, 
gravel,  metalliferous  ore,  non- 
metalliferous  ore,  or  any  other  solid 
material  or  other  matter  of  commercial 
value. 

National  historic  landmark  means  a 
district,  site,  building,  structure  or 
object  designated  as  such  by  the 
Secretary  of  the  Interior  under  the 
National  Historic  Landmarks  Program 
(36  CFR  part  65). 

National  Marine  Sanctuary  means  an 
area  of  the  marine  environment  of 
special  national  significance  due  to  its 
resource  or  human-use  values,  which  is 
designated  as  such  to  ensure  its 
conservation  and  management. 

Person  means  any  private  individual, 
partnership,  corporation  or  other  entity; 
or  any  officer,  employee,  agent, 
department,  agency  or  instrumentality 
of  the  Federal  government,  of  any  State 
or  local  unit  of  government,  or  of  any 
foreign  government. 

Regional  Fishery  Management 
Council  means  any  fishery  council 
established  under  section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  16  U.S.C.  1801  et  seq. 

Sanctury  quality  means  any  particular 
and  essential  characteristic  of  a 
Sanctuary,  including,  but  not  limited  to, 
water,  sediment,  and  air  quaHty. 

Sanctuary  resource  means  any  living 
or  none-living  resource  of  a  National 
Marine  Sanctuary  that  contributes  to  the 
conservation,  recreational,  ecological, 
historical,  research,  educational,  or 
aesthetic  value  of  the  Sanctuary, 
including,  but  not  limited  to,  the 
substratum  of  the  area  of  the  Sanctuary,'' 
other  submerged  features  and  the 
surrounding  seabed,  carbonate  rock, 
corals  and  other  bottom  formations, 
coralline  algae  and  other  marine  plants 
and  algae,  marine  invertebrates,  brine- 
seep  biota,  phytoplankton,  zooplankton, 
fish,  seabirds,  sea  turtles  and  other 
marine  reptiles,  marine  mammals  and 
historical  resources. 

Secretary  means  the  Secretary  of  the 
United  States  Department  of  Commerce, 
or  designee. 


Shunt  means  tp  discharge  expended 
drilling  cuttings  and  fluids  near  the 
ocean  seafloor. 

Site  Evaluation  List  (SEL)  means  a  list 
of  selected  natural  and  historical 
resource  sites  selected  by  the  Secretary 
as  qualifying  for  further  evaluation  for 
possible  designation  as  National  Marine 
Sanctuaries. 

State  means  each  of  the  several  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samos,  the  United 
States  Virgin  Islands,  Guam,  and  any 
other  commonwealth,  territory,  or 
possession  of  the  United  States. 

Subsistence  use  means  the  customary 
and  traditional  use  by  rural  residents  of 
areas  near  or  in  the  marine  environment 
for  direct  personal  or  family 
consumption  as  food,  shelter,  fuel, 
clothing,  tools,  or  transportation;  for  the 
making  and  selling  of  handicraft 
articles;  and  for  barter,  if  for  food  or 
non-edible  items  other  than  money,  if 
the  exchange  is  6f  a  limited  and  non- 
commercial nature. 

Take  or  taking  means:  (1)  For  any 
marine  mammal,  sea  turtle,  or  seabird 
listed  as  either  endangered  or 
threatened  pursuant  to  the  Endangered 
Species  Act,  to  harass,  harm,  pursue, 
hunt,  shoot,  would,  kill,  trap,  capture, 
collect  or  injure,  or  to  attempt  to  engage 
in  any  such  conduct;  (2)  For  any  other 
marine  mammal,  sea  turtle,  or  seabird, 
to  harass,  hunt,  capture,  kill,  collect  or 
injure,  or  to  attempt  to  engage  in  any 
such  conduct.  For  the  purposes  of  both 
(1)  and  (2)  of  this  definition,  this 
includes,  but  is  not  limited  to,  to  collect 
any  dead  or  injured  marine  mammal, 
sea  turtle  or  seabird,  or  any  part  thereof; 
to  restrain  or  detain  any  marine 
mammal,  sea  turtle  or  seabird,  or  any 
part  thereof,  no  matter  how  temporarily; 
to  tag  any  sea  turtle,  marine  mammal  or 
seabird;  to  operate  a  vessel  or  aircraft  or 
to  do  any  other  act  that  results  in  the 
disturbance  or  molestation  of  any 
marine  mammal,  sea  turtle  or  seabird. 
Tropical  fish  means  fish  or  minimal 
sport  and  food  value,  usually  brightly 
colored,  often  used  for  aquaria  purposes 
and  which  lives  in  a  direct  relationship 
with  live  bottom  communities. 

Vessel  means  a  watercraft  of  any 
description  capable  of  being  used  as  a 
means  of  transportation  in/on  the  waters 
of  a  Sanctuary. 

§922.4    Effect  of  National  IMarlne 
Sanctuary  designation. 

The  designation  of  a  National  Marine 
Sanctuary,  and  the  regulations 
implementing  it,  are  binding  on  any 
person  subject  to  the  jurisdiction  of  the 
United  States.  Designation  does  not 


UMI 


constitute  any  claim  to  territorial 
jurisdiction  on  the  part  of  the  United 
States  for  designated  sites  beyond  the 
U.S.  territorial  sea,  and  the  regulations 
implementing  the  designation  shall  be 
applied  in  accordance  with  generally 
recognized  principles  of  international 
law,  and  in  accordance  with  treaties, 
conventions,  and  other  agreements  to 
which  the  United  States  is  a  party.  No 
regulation  shall  apply  to  a  person  who 
is  not  a  citizen,  national,  or  resident 
alien  of  the  United  States,  unless  in 
accordance  with: 

(a)  Generally  recognized  principles  of 
international  law; 

(b)  An  agreement  between  the  United 
States  and  the  foreign  state  of  which  the 
person  is  a  citizen;  or 

(c)  An  agreement  between  the  United 
States  and  the  flag  state  of  the  foreign 
vessel,  if  the  person  is  a  crew  member 
of  the  vessel. 

Sut>part  B— Site  Evaluation  List  (SEL) 

§922.10    General. 

(a)  The  Site  Evaluation  List  (SEL)  was 
established  as  a  comprehensive  list  of 
marine  sites  with  high  natural  resource 
values  and  with  historical  qualities  of 
special  national  significance  that  are 
highly  qualified  for  further  evaluation 
for  p>ossibie  designation  as  National 
Marine  Sanctuaries. 

(b)  The  SEL  is  currently  inactive. 
Criteria  for  inclusion  of  marine  sites  on 
a  revised  SEL  v\nll  be  issued,  with 
public  notice  and  opportunity  to 
comment,  when  the  Director  determines 
that  the  SEL  should  be  reactivated. 

(c)  Only  sites  on  the  SEL  may  be 
considered  for  subsequent  review  as 
active  candidates  for  designation. 

(d)  Placement  of  a  site  on  the  SEL,  or 
selection  of  a  site  from  the  SEL  as  an 
active  candidate  for  designation  as 
provided  for  in  §  922.21,  by  itself  shall 
not  subject  the  site  to  any  regulatory 
control  under  the  Act.  Such  controls 
may  only  be  imposed  after  designation. 

Sub|>art  C — Designation  of  National 
Marine  Sanctuaries 

§922.20  Standards  and  procedures  for 
designation. 

In  designating  a  National  Marine 
Sanctuary,  the  Secretary  shall  apply  the 
standards  and  procedures  set  forth  in 
section  303  and  section  304  of  the  Act. 

§  922.21    Selection  of  active  candidates. 

(a)  The  Secretary  shall,  from  time  to 
time,  select  a  limited  number  of  sites 
from  the  SEL  for  Active  Candidate 
consideration  based  on  a  preliminary 
assessment  of  the  designation  standards 
set  forth  in  section  303  of  the  Act. 


/ 


66880  Federal  Register  /  Vol.  60,  No.  248  /  Wednesday,  December  27,  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60,  No.  248  /  Wednesday,  December  27,  1995  /  Rules  and  Regulations  66881 


(b)  Selection  of  a  site  as  an  Active 
Candidate  shall  begin  the  formal 
Sanctiiary  designation-evaluation 
process.  A  notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
shall  be  published  in  the  Federal 
Register  and  in  newspapers  in  the 
area(s]  of  local  concern.  A  brief  written 
analysis  describing  the  site  shall  be 
provided.  The  Secretary,  at  any  time, 
may  drop  a  site  from  consideration  if 
the  Secretary  determines  that  the  site 
does  not  meet  the  designation  standards 
and  criteria  set  forth  in  the  Act. 

§922.22    Development  of  designation 
materials. 

(a)  In  designating  a  National  Marine 
Sanctuary,  the  Secretary  shall  prepare 
the  designation  materials  described  in 
section  304  of  the  Act. 

(b)  If  a  proposed  Sanctuary  includes 
waters  within  the  exclusive  economic 
zone,  the  Secretary  shall  notify  the 
appropriate  Regional  Fishery 
Management  Council(s)  which  shall 
have  one  hundred  and  twenty  (120) 
days  firom  the  date  of  such  notiGcation 
to  make  recommendations  and,  if 
appropriate,  prepare  draft  fishery 
regulations  and  to  submit  them  to  the 
S^netary.  In  preparing  its 
recommendations  and  draft  regulations, 
the  Council(s)  shall  use  as  guidance  the 
national  standards  of  section  301(a)  of 
the  Magnuson  Act  (16  U.S.C.  1851)  to 
the  extent  that  they  are  consistent  and 
compatible  with  the  goals  and  objectives 
of  the  proposed  Sanctuary  designation. 
Fishery  activities  not  proposed  for 
regulation  under  section  304(a)(5)  of  the 
Act  may  be  listed  m  the  draft  Sanctuary 
designation  document  as  potentially 
subject  to  regulation,  without  following 
the  procedures  specified  in  section 
304(a)(5)  of  the  Act.  If  the  Secretary 
subsequently  determines  that  regulation 
of  any  such  fishery  activity  is  necessary, 
then  the  procedures  specified  in  section 
304(a)(5)  of  the  Act  shall  be  followed. 

1922.23    Coordination  with  States  and 
other  Federal  agencies. 

(a)  The  Secretary  shall  consult  and 
cooperate  with  afiected  States 
throughout  the  National  Marine 
Sanctuary  designation  process.  In 
particular  the  Secretary  shall: 

(1)  Consult  with  the  relevant  State 
officials  prior  to  selecting  any  site  on 
the  SEL  as  an  Active  Candidate 
pursuant  to  §  922.21,  especially 
co)>ceming  the  relationship  of  any  site 
to  State  waters  and  the  consistency  of 
the  proposed  designation  with  a 
federally  approved  State  coastal  zone 
management  program.  For  the  purposes 
of  a  consistency  review  by  States  with 
federally  approved  coastal  fone 


management  programs,  designation  of  a 
National  Marine  Sanctuary  is  deemed  to 
be  a  Federal  activity,  which,  if  affecting 
the  State's  coastal  zone,  must  be 
imdertaken  in  a  manner  consistent  to 
the  maximum  extent  practicable  with 
the  approved  State  coastal  zone  program 
as  provided  by  section  307(c)(1)  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended,  and  implementing 
regulations  at  15  CFR  part  930,  subpart. 

(2)  Ensuie  that  relevant  State  agencies 
are  consulted  prior  to  holding  any 
public  hearings  pursuant  to  section 
304(a)(3)  of  the  Act. 

(3)  Provide  the  Govemor(s)  of  any 
State(s)  in  which  a  proposed  Sanctuary 
would  be  located  an  opportunity  to 
certify  the  designation  or  any  of  its 
terms  as  imacceptable  as  specified  in 
section  304(b)(1)  of  the  Act. 

(b)  The  Secretary  shall  develop 
proposed  regulations  relating  to 
activities  under  the  jiuisdiction  of  one 
or  more  other  Federal  agencies  in     ,^ 
consultation  with  those  agencies. 

§  922.24    Congressional  documents. 

In  designating  a  National  Marine 
Sanctuary,  the  Secretary  shall  prepare 
and  submit  to  Congress  those 
documents  described  in  section  304  of 
the  Act. 

§  922.25    Designation  determination  and 
findings. 

(a)  In  designating  a  National  Marine 
Sanctuary,  the  Secretary  shall  prepare  a 
written  Designation  Determination  and 
Findings  which  shall  include  those 
findings  and  determinations  described 
in  section  303  of  the  Act. 

(b)  In  addition  to  those  factors  set 
forth  in  section  303  of  the  Act,  the 
Secretary,  when  making  a  designation 
determination,  shall  consider  the 
Program's  fiscal  capability  to  manage 
the  area  as  a  National  Marine  Sanctuary. 

Sutipart  D — Management  Plan 
Devetopment  and  Implementation 

§922.30    Qeneral. 

(a)  The  Secretary  shall  implement 
each  management  plan,  and  applicable 
regulations,  including  carrying  out 
surveillance  and  enforcement  activities 
and  conducting  such  research, 
monitoring,  evaluation,  and  education 
programs  as  are  necessary  and 
reasonable  to  carry  out  the  purposes  and 
poUcies  of  the  Act. 

(b)  Consistent  with  Sanctuary 
management  plans,  the  Secretary  shall 
develop  and  implement  site-specific 
contingency  and  emergency-response 
plans  designed  to  protect  Sanctuary 
resources.  The  plans  shall  contain  alert 
procedures  and  actions  to  be  taken  in 


the  event  of  an  emergency  such  as  a 
shipwreck  or  an  oil  spill. 

§  922.31    PronKrtion  and  coordination  of 
Sanctuary  use. 

The  Secretary  shall  take  such  action 
as  is  necessary  and  reasonable  to 
promote  and  coordinate  the  use  of 
National  Marine  SanctuarieS'for 
research,  monitoring,  and  eaucation  • 
purposes.  Such  action  may  include 
consulting  with  Federal  agencies,  or 
other  persons  to  promote  use  of  one  or 
more  Sanctuaries  for  research, 
monitoring  and  education,  including 
coordination  with  the  National 
Estuarine  Research  Reserve  System. 

Subpart  E — Regulations  of  General 
AppiicabUity 

§922.40    Purpose. 

The  purpose  of  the  regulations  in  this 
subpart  and  in  subparts  F  through  O  is 
to  implement  the  designations  of  the  ten 
National  Marine  Sanctuaries  for  which 
site-specific  regulations  appear  in 
subparts  F  through  O,  respectively,  by 
regulating  activities  affecting  them, 
consistent  with  their  respective  terms  of 
designation  in  order  to  protect,  preserve 
and  manage  and  thereby  ensure  the 
health,  integrity  and  continued 
availability  of  die  conservation, 
ecological,  recreational,  research, 
educational,  historical  and  aesthetic 
resources  and  qualities  of  these  areas. 

§922.41    Boundaries. 

The  boundary  for  each  of  the  ten 
National  Marine  Sanctuaries  covered  by 
this  part  is  described  in  subparts  F 
through  O,  respectively. 

§922.42    Allowed  activities. 

All  activities  except  those  site-specific 
activities  prohibited  or  otherwise 
regulated  in  subparts  F  through  O,  may 
be  conducted  subject  to  any  emergency 
regulations  promulgated  pursuant  to 
§§922.44  and  922.111(c),  subject  to  all 
prohibitions,  restrictions  and  conditions 
validly  imposed  by  any  other  authority 
of  competent  jurisdiction,  and  subject  to 
the  liability  established  by  section  312 
of  the  Act. 

§  922.43    Prohibited  or  otherwise  regulated 
activities. 

Subparts  F  through  O  set  forth  site- 
specific  regulations  applicable  to  the 
activities  specified  therein. 

§  922.44    Emergency  regulations.  ^ 

Where  necessary  to  prevent  or 
minimize  the  destruction  of,  loss  of,  or 
injury  to  a  Sanctuary  resource  or 
quality,  or  minimize  the  imminent  risk 
of  such  destruction,  loss,  or  injury,  any 
and  all  activities  are  subject  to 


immediate  temporary  regulation, 
including  prohibition.  The  provisions  of 
this  section  do  not  apply  to  the  Cordell 
Bank  National  Marine  Sanctuary.  See 
§  922.111(c)  for  the  authority  to  issue 
emergency  regulations  with  respect  to 
that  Sanctuary. 

§922.45    Penaraes. 

(a)  Each  violation  of  the  Act,  any 
regulation  in  this  part,  or  any  permit 
issued  piu^uant  thereto,  is  subject  to  a 
civil  penalty  of  not  more  than  $100,000. 
Each  day  of  a  continuing  violation 
constitutes  a  separate  violation. 

(b)  Regulations  setting  forth  the 
procedures  governing  administrative 
proceedings  for  assessment  of  civil 
penalties,  permit  sanctions,  and  denials 
for  enforcement  reasons,  issuance  and 
use  of  written  warnings,  and  release  or 
forfeiture  of  seized  property  appear  at 
15  CFR  part  904. 

§  922.46    Response  costs  and  damages. 

Under  section  312  of  the  Act,  any 
person  who  destroys,  causes  the  loss  of, 
or  injures  any  Sanctuary  resource  is 
liable  to  the  United  States  for  response 
costs  and  damages  resulting  firom  such 
destructioov  loss  or  injury,  and  any 
vessel  used  to  destroy,  cause  the  loss  of, 
or  injure  any  Sanctuary  resource  is 
liable  in  rem  to  the  United  States  for 
response  costs  and  damages  resulting 
from  such  destruction,  loss  or  injury. 

§  922.47    Pre-existing  authorizations  or 
rights  and  certHications  of  pre-existing 
authorizations  or  rights. 

(a)  Leases,  permits,  licenses,  or  rights 
of  subsistence  use  or  access  in  existence 
on  the  date  of  designation  of  any 
National  Marine  Sanctuary  shall  not  be 
terminated  by  the  Director.  The  Director 
may,  however,  regulate  the  exercise  of 
such  leases,  permits,  licenses,  or  rights 
consistent  with  the  purposes  for  which 
the  Sanctuary  was  designated. 

(b)  The  prohibitions  listed  in  subparts 
F  through  O  do  not  apply  to  any  activity 
authorized  by  a  valid  lease,  permit, 
license,  approval  or  other  authorization 
in  existence  on  the  effective  date  of 
Sanctuary  designation  and  issued  by 
any  Federal,  State  or  local  authority  of 
competent  jurisdiction,  or  by  any  valid 
right  of  subsistence  use  or  access  in 
existence  on  the  effective  date  of 
Sanctuary  designation,  provided  that 
the  holder  of  such  authorization  or  right 
complies  with  certification  procedures 
and  criteria  promulgated  at  the  time  of 
Sanctuary  designation  and  with  any 
terms  and  conditions  on  the  exercise  of 
such  authorization  or  right  imposed  by 
the  Director  as  a  condition  of 
certification  as  he  or  she  deems 
necessary  to  achieve  the  purpose  for 
which  the  Sanctuary  was  designated. 


§922.48  national  Marine  Sanctuary 
permits— application  procedures  and 
issuance  criteria. 

(a)  A  person  may  conduct  an  activity 
prohibited  by  this  part  if  conducted  in 
accordance  with  the  scope,  purpose, 
terms  and  conditions  of  a  permit  issued 
imder  this  section  and  subparts  F 
through  O. 

(b)  Applications  for  such  permits 
should  he  addressed  to  the  Director  and 
sent  to  the  address  specified  in  subparts 
F  through  O.  An  application  must 
include: 

(1)  A  detailed  description  of  the 
proposed  activity  including  a  timetable 
for  completion; 

(2)  The  equipment,  personnel  and 
methodology  to  be  employed; 

(3)  The  qualifications  and  experience 
of  all  persoimel; 

(4)  The  potential  effects  of  the 
activity,  if  any,  on  Sanctuary  resources 
and  qualities;  and 

(5)  Copies  of  all  other  required 
licenses,  permits,  approvals  or  other 
authorizations. 

(c)  Upon  receipt  of  an  application,  the 
Director  may  request  such  additional 
information  fi'om  the  applicant  as  he  or 
she  deems  necessary  to  act  on  the 
application  and  may  seek  the  views  of 
any  persons  or  entity,  within  or  outside 
the  Federal  government,  and  may  hold 

a  public  hearing,  as  deemed 
appropriate. 

(d)  The  Director,  at  his  or  her 
discretion,  may  issue  a  permit,  subject 
to  such  terms  and  conditions  as  he  or 
she  deems  appropriate,  to  conduct  a 
prohibited  activity,  in  accordance  with 
the  criteria  foimd  in  subparts  F  through 
O.  The  Director  shall  further  impose,  at 

.a  minimum,  the  conditions  set  forth  in 
the  relevant  subpart. 

(e)  A  permit  granted  pursuant  to  this 
section  is  nontransferable. 

(f)  The  Director  may  amend,  suspend, 
or  revoke  a  permit  issued  pursuant  to 
this  section  for  good  cause.  The  Director 
may  deny  a  permit  application  pursuant 
to  this  section,  in  whole  or  in  part,  if  it 
is  determined  that  the  permittee  or 
applicant  has  acted  in  violation  of  the 
terms  and  conditions  of  a  permit  or  of 
the  regulations  set  forth  in  this  section 
or  subparts  F  through  O  or  for  other 
good  cause.  Any  such  action  shall  be 
communicated  in  writing  t9  the 
permittee  or  applicant  by  certified  mail 
and  shall  set  forth  the  reason(s)  for  the 
action  taken.  Procedures  governing 
permit  sanctions  and  denials  for 
enforcement  reasons  are  set  forth  in 
subpart  D  of  15  CFR  part  904. 


§922.49    Notification  and  review  of 
applications  for  leases,  licenses,  pemfitts, 
approvals  or  other  auttiortzatlons  to 
conduct  a  prohlt>ited  activity. 

(a)  The  prohibitions  set  forth  in 
regulations  found  in  subparts  L  through 
0,do  not  apply  to  any  activity 
authorized  by  any  valid  lettte,  permit, 
license,  approval  or  other  authorization 
issued  after  the  effective  date  of 
Sanctuary  designated  by  any  Federal, 
State  or  local  authority  of  competent 
jurisdiction,  provided  that: 

(1)  The  applicant  notifies  the  Director, 
in  writing,  of  the  application  for  such 
authorization  (and  of  any  application  for 
an  amendment,  renewal  or  extension  of 
such  authorization)  within  fifteen  (15) 
days  of  the  date  of  application  or  of  the 
effective  date  of  Sanctuary  designation, 
whichever  is  later; 

(2)  The  applicant  complies  with  the 
other  provisions  of  this  section*, 

(3)  The  Director  notifies  the  applicant 
and  authorizing  agency  that  he  or  she 
does  not  object  to  issuance  of  the 
authorization  (or  amendment,  renewal 
or  extension);  and 

(4)  The  applicant  complies  with  any 
terms  and  conditions  the  Director  deems 
necessary  to  protect  Sanctuary  resources 
and  qualities. 

(b)  Any  potential  applicant  for  a  lease, 
permit,  license,  approval  or  other 
authorization  for  any  Federal,  State  or 
local  authority  (or  for  an  amendment, 
renewal  or  extension  of  such 
authorization)  may  request  the  Ehrector 
to  issue  a  finding  as  to  whether  the 
activity  for  which  an  application  is 
intended  to  be  made  is  prohibited  by 
regulations  in  this  part. 

(c)  Notifications  of  filings  of 
applications  and  requests  for  findings 
should  be  addressed  to  the  address 
found  in  subparts  F  through  O.  A  copy 
of  the  application  must  accompany  the 
notification. 

(d)  The  Director  may  request 
additional  information  from  the 
applicant  as  he  or  she  deems  necessary  , 
to  determine  whether  to  object  to 
issuance  of  such  lease,  license,  permit, 
approval  or  other  authorization  (or  to 
issuance  of  an  amendment,  extension  or 
renewal  of  such  authorization),  or  what 
terms  and  conditions  are  necessary  to 
protect  Sanctuary  resources  and 
qualities.  The  information  requested 
must  be  received  by  the  Director  within 
45  days  of  the  postmark  date  of  the 

%  request.  The  Director  may  seek  the 
views  of  any  persons  on  the  application. 

(e)  The  Director  shall  notify,  in 
writing,  the  agency  to  which  application 
has  been  made  of  his  or  her  review  of 
the  application  and  possible  objection  to 
issuance.  After  review  of  the  application 
and  information  received  with  respect 
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thereto,  the  Director,  or  designee  shall 
notify  both  the  agency  and  applicant,  in 
writing,  whether  he  or  she  has  an 
objection  to  issuance  and  what  terms 
and  conditions  he  or  she  deems 
necessary  to  protect  Sanctuary  resources 
and  qualities.  The  Director  shall  state 
the  reason(s)  for  any  objection  or  the 
reason(s)  that  any  terms  and  conditions 
are  deemed  necessary  to  protect 
Sanctufiry  resources  and  qualities. 

(f)  The  Director  may  amend  the  terms 
and  conditions  deemed  necessary  to 
protect  Sanctuary  resources  and 
quaUties  whenever  additional 
information  becomes  available  justifying 
such  an  amendment. 

(g)  Any  time  limit  prescribed  in  or 
established  under  this  section  may  be 
extended  by  the  Director  for  good  cause. 

(h)  The  appUcant  may  appeal  any 
objection  by  or  terms  or  conditions 
imposed  by  the  Director,  to  the 
Assistant  Administrator  in  accordance 
with  the  procedures  set  forth  in 
§922.50. 

1922^    Appeal*  of  administrative  actfcMi. 

(a)(1)  Except  for  permit  actions  taken 
for  enforcement  reasons  (see  subpart  D 
of  15  CFR  part  904  for  applicable 
procedures),  an  applicant  for,  or  a 
holder  of,  a  National  Marine  Sanctuary 
permit;  an  applicant  for,  or  a  holder  of, 
a  Si)ecial  Use  permit  pursuant  to  section 
310  of  the  Act;  a  person  requesting 
certification  of  an  existing  lease,  permit, 
license  or  right  of  subsistence  use  or 
access  under  §  922.47;  or,  for  those 
Sanctuaries  described  in  subparts  L 
through  O,  an  applicant  for  a  lease, 
permit,  license  or  other  authorization 
issued  by  any  Federal,  State,  or  local 
authority  of  competent  jurisdiction 
(hereinafter  appelant)  may  appeal  to 
the  Assistant  Administrator: 

(i)  The  granting,  denial,  conditioning, 
amendment,  suspension  or  revocation 
by  the  Director  of  a  National  Marine 
Sanctuary  or  Special  Use  permit; 

(ii)  The  conditioning,  amendment, 
suspension  or  revocation  of  a 
certification  imder  §  922.47;  or 

(iii)  For  those  Sanctuaries  described 
in  subparts  L  through  O,  the  objection 
to  issuance  of  or  the  imposition  of  terms 
and  conditions  on  a  lease,  permit, 
license  or  other  authorization  issued  by 
any  Federal,  State,  or  local  authority  of 
competent  jurisdiction. 

(2)  For  those  National  Marine 
Sanctuaries  described  in  subparts  F 
through  K,  any  interested  person  may 
also  appeal  the  same  actions  described 
in  paragraphs  (a)(1)  (i)  and  (ii)  of  this 
section.  For  appeals  arising  from  actions 
taken  with  respect  to  these  National 
Marine  Sanctuaries,  the  term 


"appellant"  includes  any  such 
interested  persons. 

(b)  An  appeal  under  paragraph  (a)  of 
this  section  must  be  in  writing,  state  the 
action(s)  by  the  E)irector  appealed  and 
the  reason(s)  for  the  appeal,  and  be 
received  within  30  days  of  receipt  of 
notice  of  the  action  by  the  Director. 
Appeals  should  be  addressed  to  the 
Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management, 
NOAA  1305  East-West  Highway,  13th 
Floor,  Silver  Spring.  MD  20910. 

(c)(1)  The  Assistant  Administrator 
may  request  the  appellant  to  submit 
such  information  as  the  Assistant 
Administrator  deems  necessary  in  order 
for  him  or  her  to  decide  the  appeal.  The 
information  requested  must  be  received 
by  the  Assistant  Administrator  within 
45  days  of  the  postmark  date  of  the 
request.  The  Assistant  Administrator 
may  seek  the  views  of  any  other 
persons.  For  the  Monitor  National 
Marine  Sanctuary,  if  the  appellant  has 
requested  a  hearing,  the  Assistant 
Administrator  shall  grant  an  informal 
hearing.  For  all  other  National  Marine 
Sanctuaries,  the  Assistant  Administrator 
may  determine  whether  to  hold  an 
informal  hearing  on  the  appeal.  If  the 
Assistant  Administrator  determines  that 
an  informal  hearing  should  be  held,  the 
Assistant  Administrator  may  designate 
an  officer  before  whom  the  hearing  shall 
be  held. 

(2)  The  hearing  officer  shall  give 
notice  in  the  Federal  Register  of  the 
time,  place  and  subject  matter  of  the 
hearing.  The  appellant  and  the  Director 
may  appear  personally  or  by  counsel  at 
the  hearing  and  submit  such  material 
and  present  such  arguments  as  deemed 
appropriate  by  the  hearing  officer. 
Within  60  days  after  the  record  for  the 
hearing  closes,  the  hearing  officer  shall 
recommend  a  decision  in  writing  to  the 
Assistant  Administrator. 

(d)  The  Assistant  Administrator  shall 
decide  the  appeal  using  the  same 
regulatory  criteria  as  for  the  initial 
decision  and  shall  base  the  appeal 
decision  on  the  record  before  Uie 
Director  and  any  information  submitted 
regarding  the  appeal,  and,  if  a  hearing 
has  been  held,  on  the  record  before  the 
hearing  officer  and  the  hearing  officer's 
recommended  decision.  The  Assistant 
Administrator  shall  notify  the  appellant 
of  the  final  decision  and  he  reason(s) 
therefore  in  writing.  The  Assistant 
Administrator's  decision  shall 
constitute  final  agency  action  for  the 
purpose  of  the  Administrative 
Procedure  Act. 

(e)  Any  time  limit  prescrit)ed  in  or 
established  under  this  section  other 
than  the  30-day  limit  for  filing  an  appeal 
may  be  extended  by  the  Assistant 


Administrator  or  hearing  office  for  good 
cause. 

Subpart  F— Mohitor  National  Marine 
Sanctuary 

f  922.60    Boundary. 

The  Monitor  National  Marine 
Sanctuary  (Sanctuary)  consists  of  a 
vertical  water  column  in  the  Atlantic 
Ocean  one  mile  in  diameter  extending 
from  the  surface  to  the  seabed,  the 
center  of  which  is  at  35''00'23"  north 
latitude  and  75°24'32"  west  longitude. 

§  922.61    Protiil>lt»d  or  otherwise  regulated 
activities. 

Except  as  may  be  permitted  by  the 
Director,  the  following  activities  are 
prohibited  and  thus  are  unlawful  for  • 
any  {>erson  to  conduct  or  to  cause  to  be 
conducted  within  the  Sanctuary: 

(a)  Anchoring  in  any  manner, 
stopping,  remaining,  or  drifting  without 
power  at  any  time; 

(b)  Any  type  of  subsurface  salvage  or 
recovery  operation; 

(c)  Diving  of  any  type,  whether  by  an 
individual  or  by  a  submersible; 

(d)  Lowering  below  the  surface  of  the 
water  any  grappling,  suction,  conveyor, 
dredging  or  wrecking  device; 

(e)  Detonating  below  the  surface  of  the 
water  any  explosive  or  explosive 
mechanism; 

(f)  Drilling  or  coring  the  seabed; 
(^  Lowering,  laying,  positioning  or 

raising  any  type  of  seabed  cable  or 
cable-lajring  device; 

(h)  Trawling;  or 

(i)  Discharging  waster  material  into 
the  water  in  violation  of  any  Federal 
statute  or  regulation. 

§  922.62    Permit  procedure  and  criteria. 

(a)  Any  person  or  entity  may  conduct 
in  the  Sanctuary  any  activity  listed  in 
§922.61  if  such  activity  is  either:  (1)  For 
the  purpose  of  research  related  to  the 
Monitor,  or  (2)  Pertains  to  salvage  or 
recovery  operations  in  connection  with 
an  air  or  marine  casualty  and  such 
person  or  entity  is  in  possession  of  a 
valid  permit  issued  by  the  Director 
authorizing  the  conduct  of  such  activity; 
except  that,  no  permit  is  required  for  the 
conduct  of  any  activity  immediately  and 
urgently  necessary  for  the  protection  of 
life,  property  or  the  environment. 

(b)  Any  person  or  entity  who  wishes 
to  conduct  in  the  Sanctuary  an  activity 
for  which  a  permit  is  authorized  by  this 
section  (hereafter  a  permitted  activity) 
may  apply  in  writing  to  the  Director  for 
a  permit  to  conduct  such  activity  citing 
this  section  as  the  basis  for  the 
application.  Such  application  should  be 
made  to:  Director,  Office  of  Ocean  and 
Coastal  Resource  Management;  ATTN: 
Manager,  Monitor  National  Marine 
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Sanctuary.  Building  1519,  NOAA,  Fort 
Eustis,  VA  23604-5544. 
'  (c)  In  considering  whether  to  grant  a 
permit  for  the  conduct  of  a  permitted 
activity  for  the  purpose  of  research 
related  to  the  Monitor,  the  Secretary 
shall  evaluate  such  matters  as: 

(1)  The  general  professional  and 
financial  responsibility  of  the  applicant; 

(2)  The  appropriateness  of  the 
research  meOiod(s)  envisioned  to  the 
purpose(s)  of  the  research; 

(3)  The  extent  to  which  the  conduct 
of  any  permitted  activity  may  diminish 
the  value  of  the  MONITOR  as  a  source 
of  historic,  cultural,  aesthetic  and/or 
maritime  information; 

(4)  The  end  value  of  the  research 
envisioned;  and 

(5)  Such  other  matters  as  the  Director 
deems  appropriate. 

(d)  In  considering  whether  to  grant  a 
permit  for  the  conduct  of  a  permitted 
activity  in  the  Sanctuary  in  relation  to 
an  air  or  marine  casualty,  the  Director 
shall  consider  such  matters  as: 

(1)  The  fitness  of  the  applicant  to  do 
the  work  envisioned; 

(2)  The  necessity  of  conducting  such 
activity; 

(3)  "The  appropriateness  of  any 
activity  envisioned  to  the  purpose  of  the 
entry  into  the  Sanctuary; 

(4)  The  extent  to  which  the  conduct 
of  any  such  activity  may  diminish  the 
value  of  the  Monitor  as  a  source  of 
historic,  cultural,  aesthetic  and/or 
maritime  information;  and 

(5)  Such  other  matters  as  the  Director 
deems  appropriate. 

(e)  In  considering  any  application 
submitted  pursuant  to  this  section,  the 
Director  shall  seek  and  consider  the 
views  of  the  Advisory  Council  on 
Historic  Preservation. 

(f)  The  Director  may  observe  any 
activity  permitted  by  this  section;  and/ 
or  may  require  the  submission  of  one  or 
more  reports  of  the  status  or  progress  of 
such  activity. 

Subpart  G— Channel  Islands  National 
Marine  Sanctuary 

§922.70    Boundary. 

The  Channel  Islands  National  Marine 
Sanctuary  (Sanctuary)  consists  of  an 
area  of  the  waters  off  the  coast  of 
CaUfomia  of  approximately  1252.5 
square  nautical  miles  (NM)  adjacent  to 
the  following  islands  and  offshore  rocks: 
San  Miguel  Island,  Santa  Cruz  Island, 
Santa  Rosa  Island,  Anacapa  Island, 
Santa  Barbara  Island,  Richardson  Rock, 
and  Castle  Rock  (collectively  the 
Islands)  extending  seaward  to  a  distance 
of  six  NM.  The  boxmdary  coordinates 
are  listed  in  appendix  A  to  this  subpart. 


§922.71    Prohibited  or  otherwise  reguiatsd  within  one  NM  of  an  Island  any  vessel 

ecUvitles.  engaged  in  the  trade  of  carrying  cargo, 

(a)  Except  as  may  be  necessary  for  the  including,  but  nm  limited  to.  tankers 

national  defense  (subject  to  the  terms  and  other  bulk  carriers  and  barges,  or 

and  conditions  of  Article  5,  Section  2  of  'any  vessel  engaged  in  the  trade  of 


the  Designation  Document)  or  to 
respond  to  an  emergency  threatening 
life,  property,  or  the  envirorunent,  or 
except  as  may  be  j)€rmitted  by  the 
Director  in  accordance  with  §  922.48 
and  §922.72,  the  following  activities  are 
prohibited  and  thus  are  unlawful  for 
any  person  to  conduct  or  to  cause  to  be 
conducted  within  the  Sanctuary: 

(1)  Exploring  for,  developing,  and 
producing  hydrocarbons  except 
pursuant  to  leases  executed  prior  to 
March  30, 1981,  and  except  the  laying 
of  pipeline,  if  the  following  oil  spill 
contingency  equipment  is  available  at 
the  site  of  such  operations: 

(i)  1500  feet  of  open  ocean 
containment  boom  and  a  boat  capable  of 
deploying  the  boom; 

(ii)  One  oil  skimming  device  capable 
of  open  ocean  use;  and 

(iii)  Fifteen  bales  of  oil  sorbent 
material,  and  subject  to  all  prohibitions, 
restrictions  and  conditions  imposed  by 
applicable  regulations,  permits,  licenses 
or  other  authorizations  and  consistency 
reviews  including  those  issued  by  the 
Department  of  the  Interior,  the  Coast 
Guard,  the  Corps  of  Engineers,  the 
Environmental  Protection  Agency  and 
under  the  California  Coastal 
Management  Program  and  its 
implementing  regulations. 

(2)  Discharging  or  depositing  any 
material  or  other  matter  except: 

(i)  Fish  or  fish  parts  and  chumming 
materials  (bait); 

(ii)  Water  (including  cooling  water) 
and  other  biodegradable  effluents 
incidental  to  vessel  use  of  the  Sanctuary 
generaluu  by: 

(A)  Marine  sanitation  devices; 

(B)  Routine  vessel  maintenance,  e.g., 
deck  wash  down; 

(C)  Engine  exhaust;  or 

(D)  Meals  on  board  vessels; 
(iii)  Effluents  incidental  to 

hydrocarbon  exploration  and 
exploitation  activities  allowed  by 
paragraph  (a)(1)  of  this  section. 

(3)  Except  in  connection  with  the 
laying  of  any  pipeline  as  allowed  by 
paragraph  (a)(1)  of  this  section,  within 
2  NM  of  any  Island: 

(i)  Constructing  any  structure  other 

than  a  navigation  aid, 
(ii)  Drilling  through  the  seabed,  or 
(iii)  Dredging  or  otherwise  altering  the 

seabed  in  any  way,  other  than 

(A)  To  ancnor  vessels,  or 

(B)  To  bottom  trawl  from  a 
commercial  fishing  vessel. 

(4)  Except  to  transport  persons  or 
supplies  to  or  from  an  Island,  operating 


servicing  offshore  installations.  In  no 
event  shall  this  section  be  construed  to 
limit  access  for  fishing  (including  kelp 
harvesting),  recreational,  or  research 
vessels. 

(5)  Disturbing  seabirds  or  marine 
mammals  by  flying  motorisigd  aircraft  at 
less  than  1000  feet  over  the  waters 
within  one  NM  of  any  Island  except: 

(i)  For  enforcement  purposes; 
(ii)  To  engage  in  kelp1>^d  surveys;  or 
(iii)  To  transport  persons  or  supplies 
to  or  from  an  Island. 

(6)  Removing  or  damaging  any 
historical  or  cultural  resource. 

(b)  All  activities  currently  carried  out 
by  the  Department  of  Defense  within  the 
Sanctuary  are  essential  for  the  national 
defense  and,  therefore,  not  subject  to  the 
prohibitions  in  this  section.  The  , 

exemption  of  additional  activities 
having  significant  impact  shall  be 
determined  in  consultation  between  the 
Director  and  the  Department  of  Defense. 

§  922.72    Permit  procedures  and  criteria. 

(a)  Any  person  in  possession  of  a 
valid  permit  issued  by  the  Directo^in 
accordance  with  this  section  and 

§  922.48  may  conduct  any  activity  in  the 
Sanctuary  prohibited  under  §922.71  if 
such  activity  is  either: 

(1)  Research  related  to  the  resources 
of  the  Sanctuary, 

(2)  To  further  the  educational  value  of 
the  Sanctuary;  or 

(3)  For  salvage  or  recovery  operations. 

(b)  Permit  applications  shall  be 
addressed  to:  Director,  Office  of  Ocean 
and  Coastal  Resource  Management, 
ATTN:  Manager,  Channel  Islands 
National  Marine  Sanctuary,  113  Harbor 
Way,  Santa  Barbara,  CA  93109. 

(c)  In  considering  whether  to  grant  a 
permit  the  Director  shall  evaluate  such 
matters  as: 

(1)  The  general  professional,  and 
financial  responsibility  of  the  applicant; 

(2)  The  appropriateness  af4he 
methods  envisioned  to  the  purpose(s)  of 

the  activity;  ^ 

(3)  The  extent  to  which  the  conduct    . 

of  any  permitted  activity  may  diminish  Vi^— ^ 
or  enhance  the  value  of  the  Sanctuary  as 
a  source  of  recreation,  or  as  a  source  of 
educational  or  scientific  information; 

(4)  The  end  value  of  the  activity  and 

(5)  Such  other  matters  as  may  be 
deemed  appropriate. 

(d)  The  Director  may  observe  any 
permitted  activity  and/or  require  the 
submission  of  one  or  more  reports  of  the 
status  or  progress  of  such  activity.  Any 
information  obtained  ^hall  be  available 
to  the  public.  * 


"^ 
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Appendix  A  to  Sut)part  Q  of  Part  922— 
Channel  Mands  National  Marine 
Sanctuary  Boundary  Coordinates 


PoM 
No. 


UrtHucte  north 


Longitude  west 


Norttiam  Channel  Islands  Section 


UMI 


01  .... 

33'56'28.959" 

119*16-23.800" 

02  .... 

33'58'03.919" 

119*14-56.964" 

03  .... 

34«01 -33.846" 

119*14-07.740" 

04  .... 

34'W24203" 

119*15-21.308" 

06  .... 

34»06'06.653" 

119*17-27.002" 

06  .... 

34«06'54.809" 

119*19-46.046" 

07  .... 

34"06'57.988" 

119*23-24.905- 

08  .... 

34«06'51.627" 

119*24-04.198" 

09  .... 

34*07'01.640" 

119*25'40.819-" 

10  .... 

34»06'59.904" 

119*26'50.959'- 

11  .... 

34*08'02.002" 

119*28-47.501" 

12  .... 

34">08'1 7.693" 

119*29-27.698" 

13  .... 

34'08'52.234" 

119*30-39.562" 

14  .... 

34'09'1 6.780" 

119*35-22.667" 

15  .... 

34*09D5.106" 

119*36-41.694" 

16  .... 

34«08'02.782" 

119*39-33.421" 

17  .... 

34'08'46.870" 

119*41-48.621" 

18  .... 

34*09^.563" 

119*45-57.284" 

19  .... 

34"09-32.627" 

119*46-37.335" 

20  .... 

34*0933.396" 

119°47'32.285" 

21   .... 

34*09'43.668" 

119°48'09.018" 

22  .... 

34*1 0-1 0.61 6" 

119*50-07.659" 

23  .... 

34*10-21.586" 

1 19*51  06.1 46" 

24  .... 

34*1033.161" 

119*53-17.044" 

25  .... 

34*1036.545" 

119*55-57.373" 

26  .... 

34*10-21.283" 

119*57-26.403" 

27  .... 

34*08-07255" 

120*01-07.233" 

28  .... 

34*08-13.144" 

120*02-27.930" 

29  .... 

34*07'47.772" 

120*05-05.449" 

30  .... 

34*07'29.314" 

120*06-36.262" 

31  .... 

34*07-30.691" 

120*09-35238- 

32  .... 

34*06-36285" 

120*12-39.335" 

33  .... 

34*06-40.634" 

120*13-33.940" 

34  .... 

34*08-10.759" 

120°15'07.017" 

35  .... 

34*09-12.290'- 

120*17-07.046" 

35A  .. 

34*09'50.706-- 

120*1731.649" 

36  .... 

34*10-56.346" 

120*18-40.520" 

36B  .. 

34*11-28249" 

120*19-29213" 

37  .... 

3412-08.078- 

120*21  "00.835" 

37C.. 

34*12-25.468" 

120*25"01.261" 

38  .... 

34*1 2-1 8.754" 

120*25"39.373" 

380.. 

34*11-33.184" 

120*27"33.921" 

39  .... 

34*12-19.470" 

120»30'22.620-- 

39E  .. 

34*12-17.540" 

120*32"!  9.959" 

40  .... 

34*10-54.592" 

120*35"57.887" 

40F  .. 

34*06-07.491" 

120*3827.883" 

41  .... 

34*04-53.454" 

120*38"1 6.602"" 

41G.. 

34*03-30.539-- 

120*37-39.442'" 

42  .... 

34*01'09.860" 

120*35-04.808" 

42H  .. 

34*00-48.573" 

120*34-25.106" 

43  .... 

33*59-13.122" 

120*3353.385" 

44  .... 

33*57-01 .427" 

120*31 '54.590"' 

45  .... 

33*55-36.973" 

120*27"37.188"" 

46  .... 

33*55-30.037" 

120*25-14.587" 

47  .... 

33*54-50.522" 

120*2229.536" 

48  .... 

33*55-01.640" 

120*19-26.722" 

49  .... 

33*54'34.409-' 

120*18-27.344" 

50  .... 

33*53-23.129" 

120*17-39.927" 

51  .... 

33*50-39.990" 

120*15-13.874" 

52  .... 

33»49'53260-' 

1 20°  13'4 1.904" 

53  .... 

33*49-03.437" 

120°12"06.750-- 

54  .... 

33*48-36.087" 

120*11  "10.821" 

55  .... 

33*4739280" 

120°07"59.707"" 

56  .... 

33*4737.617" 

120*06-04.002" 

57  .... 

33*47-59.351" 

120*0408.370-" 

58  .... 

33*48-38.700" 

120*02-33.188" 

59  .... 

33*48-52.167" 

120*01  "50.244"" 

Point 
No. 

Latitude  north 

Longitude  west 

60  .... 

33*5028.486" 

119*57-50.820" 

61  .... 

33*50-55.128" 

119*55-19.934" 

62  .... 

33*52-13.338" 

119*52-53.439'' 

63  .... 

33*52-04.900-- 

119*52-10.719" 

64  .... 

33*5139.919" 

119*4721.152" 

65  .... 

33*51-48.592" 

119*46'13.213" 

66  .... 

33*5135.798" 

119*44'34.589" 

67  .... 

33*51-44.374" 

119*41-12.738" 

68  .... 

33*52-23.857" 

119«39'1 4.708" 

69  .... 

33°53'09.365" 

119*37-30.784" 

70  .... 

33*5312.754" 

119*35'35.793" 

71   .... 

33?53'17.114" 

119*34'54.567" 

72  .... 

33°53"38.865-' 

119*32'51.578" 

73  .... 

33*5402277" 

11 9*31 '06.274" 

74  .... 

33*54-56.444" 

119*28'54.052" 

75  .... 

33*5439.349" 

119*2737.512" 

76  .... 

33*54'15236" 

119*2523.779" 

77  .... 

33*5407.847" 

119°24'22.849-- 

78  .... 

33*54"04.682'" 

119*22-58.006" 

79  .... 

33°54'1 4.311" 

119*21-44.573" 

80  .... 

33*54-22.824" 

11 9*21 '09.003" 

81   .... 

33*54-46.904" 

119*19-54.677" 

82  .... 

33*55-05.834" 

119*19-16.027" 

83  .. 

84  .. 

85  .. 

86  .. 

87  .. 

88  .. 

89  .. 

90  .. 

91  .. 

92  .. 

93  .. 

94  .. 

95  - 

96  .. 

97  .. 

98  .. 

99  .. 
100 
101 
102 
103 
104 
105 


Santa  Bar1>ara 

33*28-56.904- 
i3*26'32.364" 
33*24'1 9.904" 
33*2326.019" 
33*2204.836" 
33*21-49.387" 
33*21-44.594" 
33*21-49.556" 
33*22-07.538" 
33*22-27.774" 
33*22-47.957" 
33*23"20.805-- 
33°24"1 8.458" 
33°26'24.130-- 
33*2902.820" 
33*31-27.917" 
33*32-17.935" 
33*35-10.090" 
33*35'24.575" 
33*35-06.497" 
33*34-48.322" 
33*32-37.151" 
33*30-41.731" 


Island  Section 

119*10-04.092" 
119*10-01.328"" 
119*08"52.236"' 
119*07'54.826" 
119*05"16.716" 
119*04'01.551" 
119*02-49.887" 
119*0137.839" 
118*59-49.357" 
118*58-51.623" 
118*58-07.633" 
118*57-14.375" 
118*56-08.450" 
118*54-51.352"" 
118*5422.276" 
118*54-50.367" 
118*55-18.396" 
118*59-40.091" 
119*01-22.108" 
119*03-59.463" 
119°05'03.374" 
119*08-37.201" 
119*09-45.845" 


Subpart  H — Point  Reyes/Farallon 
Islands  National  Marine  Sanctuary 

§  922 JO    Boundary.  , 

(a)  The  Point  Reyes/Farallon  Islands 
Marine  Sanctuary  (Sanctuary)  consists 
of  an  area  of  the  waters  adjacent  to  the 
coast  of  California  north  and  south  of 
the  Point  Reyes  Headlands,  between 
Bodega  Head  and  Rocky  Point  and  the 
Farallon  Islands  (including  Noonday 
Rock),  and  includes  approximately  948 
square  nautical  miles  (NM).  The 
boundary  coordinates  are  listed  in 
Appendix  A  to  this  subpart. 

(b)  The  shoreward  boundary  follows 
the  mean  high  tide  line  and  the  seaward 
limit  of  Point  Reyes  National  Seashore. 
Between  Bodega  Head  and  Ppint  Reyes 
Headlands,  the  Sanctuary  extends 
seaward  3  NM  beyond  State  waters.  The 
Sanctuary  also  includes  the  waters 


within  12  NM  of  the  Farallon  Islands, 
and  between  the  Islands  and  the 
mainland  from  Point  Reyes  Headlands 
to  Rocky  Point.  The  Sanctuary  includes 
Bodega  Bay,  but  not  Bodega  Harbor. 

S  922^1    Oeflnltfons. 

In  addition  to  those  definitions  found 
at  §  922.3,  the  following  definition 
applies  to  this  subpart: 

Areas  of  Special  Biological 
Significance  (ASBS)  means  those  areas 
established  by  the  State  of  California 
prior  to  the  designation  of  the  Sanctuary 
except  that  for  purposes  of  the 
regulations  in  this  subpart,  the  area 
established  around  the  Farallon  Islands 
shall  not  be  included. 

S  922^    ProhitHted  or  otherwise  regulated 
activitiss. 

(a)  Except  as  may  be  necessary  for 
national  defense  (subject  to  the  terms 
and  conditions  of  Article  5,  Section  2  of 
the  Designation  £)ocument)  or  to 
respond  to  an  emergency  threatening 
life,  property  or  the  environment,  or 
except  as  may  be  permitted  by  the 
Director  in  accordance  with  §  922.48 
and  §  922.83,  the  following  activities  are 
prohibited  and  thus  are  unlawful  for 
any  person  to  conduct  or  to  cause  to  be 
conducted  within  the  Sanctuary: 

(1)  Exploring  for,  developing  and 
producing  oil  or  gas  except  that 
pipelines  related  to  hydrocarbon 
operaticms  outside  the  Sanctuary  may  be 
placed  at  a  distance  greater  than  2  NM 
from  the  Farallon  Islands,  Bolinas 
Lagoon,  and  ASBS  where  certified  to 
have  no  significant  effect  on  Sanctuary 
resources  in  accordance  with  §  922.84. 

(2)  Discharging  or  depositing  any 
material  or  other  matter  except: 

(i)  Fish  or  fish  parts  and  chumming 
materials  (bait). 

(ii)  Water  (including  cooling  water) 
and  other  biodegradable  effluents 
incidental  to  vessel  use  of  the  Sanctuary 
generated  by: 

(A)  Marine  sanitation  devices; 

(B)  Routine  vessel  maintenance,  e.g.. 
deck  wash  down; 

(C)  Engine  exhaust;  or 

(D)  Meals  on  board  vessels. 

(iii)  Dredge  material  disposed  of  at  the 
interim  dumpsite  now  established 
approximately  10  NM  south  of  the 
southeast  Farallon  Island  and  municipal 
sewage  provided  such  discharges  are 
certified  in  accordance  with  §  922.84. 

(3)  Except  in  connection  with  the 
laying  of  pipelines  x>r  construction  of  an 
outfall  if  certified  in  accordance  with 
§922.84: 

(i)  Constructing  any  structure  other 
than  a  navigation  aid, 
(ii)  Drilling  through  the  seabed,  and 


(iii)  Dredging  or  otherwise  altering  the 
seabed  in  any  way  other  than  by 
anchoring  vessels  or  bottom  trawling 
from  a  commercial  fishing  vessel,  except 
for  routine  maintenance  and  navigation, 
ecological  maintenance,  mariculture, 
and  the  construction  of  docks  and  piers 
in  Tomales  Bay. 

(4)  Except  to  transport  persons  or 
supplies  to  or  from  islands  or  mainland 
areas  adjacent  to  Sanctuary  waters, 
vnthin  an  area  extending  2  NM  from  the 
Farallon  Islands,  Bolinas  Lagoon,  or  any 
ASBS,  operating  any  vessel  engaged  in 
the  trade  of  carrying  cargo,  including 
but  not  limited  to  tankers  and  other  bulk 
carriers  and  barges,  or  any  vessel 
engaged  in  the  trade  of  servicing 
offshore  installations.  In  no  event  shall 
this  section  be  construed  to  limit  access 
for  fishing,  recreational  or  research 
vessels. 

(5)  Distiubing  seabirds  or  marine 
mammals  by  flying  motorized  aircraft  at 
less  than  1000  feet  over  the  waters 
within  one  NM  of  the  Farallon  Islands, 
Bolinas  Lagomi,  or  any  ASBS  except  to 
transport  persons  or  supplies  to  at  from 
■the  Islands  or  for  enforcement  purposes. 

(6)  Removing  or  damaging  any 
historical  or  cultural  resource. 

(b)  All  activities  currently  carried  out 
by  the  Department  of  Defense  within  the 
Sanctuary  are  essential  for  the  national 
defense  and,  therefore,  not  subject  to  the 
prohibitions  in  this  section.  The 
exemption  of  additional  activities 
having  significant  impacts  shall  be 
determined  in  consultation  between  the 
Director  and  the  Department  of  Defense. 


(4)  The  end  value  of  the  activity,  and 

(5)  Other  matters  as  deem^ 
appropriate.  "^ 

(d)  The  Director  may  observe  any 
{>ermitted  activity  and/or  require  the 
submission  of  one  or  more  reports  of  the 
status  or  progress  of  such  activity.  Any 
information  obtained  will  be  made 
available  to  the  public. 

§822.84    Cartification  of  olhar  permits. 

(a)  A  permit,  license,  or  other 
authorization  allowing  the  discharge  of 
municipal  sewage,  the  laying  of  any 
pipeline  outside  2  NM  from  the  Farallon 
Tslands,  Bolinas  Lagoon  and  ASBS,  or 
the  disposal  of  dredge  material  at  the 
interim  dumpsite  now  established 
approximately  10  NM  south  of  the 
Southeast  Farallon  Island  prior  to  the 
selection  of  a  permanent  dumpsite  shall 
be  valid  if  certified  by  the  Director  as 
consistent  with  the  purpose  of  the 
Sanctiiary  and  having  no  significant 
effect  on  Sanctuwy  resources.  Such 
certification  may  impose  terms  and 
conditions  as  deemed  appropriate  to 
ensure  consistency. 

(b)  In  considering  whether  to  make 
the  certifications  caUed  for  in  this 
section,  the  Director  may  seek  and 
consider  the  views  of  any  other  person 
or  entity,  within  or  outside  the  Federal 
government,  and  may  hold  a^ubHc 
hearing  as  deemed  appropriate."  x 

(c)  Any  certification  catled  for  irit^js^ 
section  shall  be  presumed  unless  the 
Director  acts  to  deny  or  condition 
certification  within  80  days  from  the 
date  that  the  Director  receives  notice  of 
the  proposed  permit  and  the  necessary 

S  922.83    Pennlt  procedures  and  crttarta.        supportinjdata. 

(a)  Any  person  in  possession  of  a  (d)  The  Director  may  amend,  suspend, 
valid  permit  issued  by  the  Director  in         or  revoke  any  certification  made  under 
accordance  with  this  section  and  §             this  section  vidieneirer  continued 
922.48  may  conduct  any  activity  in  the       operation  would  violate  any  terms  or 
Sanctuary,  prohibited  user  §  922.82,  if       conditions  of  the  certification.  Any  such 
such  an  activity  is                                      action  shall  be  forwarded  in  writing  to 

(1)  Research  related  to  the  resources        botii  tiie  holder  of  the  certified  permit 
of  the  Sanctuary,        ,        .       ,     ,       ,    and  the  issuing  agency  and  shall  set 

(2)  To  further  the  educational  value  of    forth  reason(s)  for  the  action  taken, 
the  Sanctuary,  or 

(3)  For  salvage  or  recovery  operations.     Appendix  A  to  Sutipart  H  of  Part  922— 

(b)  Permit  appUcations  shall  be  poin|  Reyoa/Farallon  Islands  National 
addressed  to  the  Director,  Office  of            ^i^rtne  Sanctuary  Boundary 

Ocean  and  Coastal  Resource  Coordinates 

Management,  ATTN:  Manager,  Point 
Reyes/Farallon  Islands  National  Marine 
Sanctuary,  Fort  Mason,  building  #201, 
San  Francisco,  CA  94123. 

(c)  In  considering  whether  to  grant  a 
permit,  the  Director  shall  evaluate 

(1)  The  general  professional  and 
financial  responsibility  of  the  applicant, 

(2)  The  appropriateness  of  the 
methods  envisioned  to  the  purpose(s)  of 
the  activity, 

(3)  The  extent  to  which  the  conduct 
of  any  permitted  activity  may  diminish 
or  enhance  the  value  of  the  Sanctuary,    . 


Point 
No. 

Latitixte  north 

LongibxJe  west 

12  .... 

37*59-22.344" 

123*14-06.127" 

13  .... 

37*5731.931" 

123*1919.187" 

14  .... 

37*54-16.943" 

123*23'18.456" 

15  .... 

37*50-05.522- 

123*2528.791" 

16  .... 

37*45-33.799" 

123*25'3».666" 

17  .... 

37*41 -2a351" 

123*2329.811" 

18  .... 

37*38-01.053" 

123*19-37.445" 

19  .... 

37*36-04.665" 

123*14-30.483" 

20  .... 

37*35-30.191" 

123*1331.060" 

21  .... 

37*33-47.197" 

123*11-50.904" 

22  .... 

37*31-12270" 

123*07-39.618" 

23  .... 

37*3029.706" 

123*05-42.221" 

24  .... 

37*2939287" 

123*0023.711" 

25  .... 

37*30'34.337" 

1 22*5418. 1 39" 

26  .... 

37*3147.784" 

122*5131.592" 

27  .... 

37*34'1 7.533" 

122*48'10.415" 

28  .... 

37*36-58.627" 

122*46-05.779" 

29  .... 

37*39-59.303" 

122*44'59.838" 

30  .... 

37*52-56.355" 

122*37-35.195-' 

Point 
No. 

Latitude  north 

Longitude  west 

1   

38*15-50.349" 

123*10-48.933-' 

2  

38*12-36.338" 

123*07-04.846" 

3  

38*09-57.033" 

123*0527.435" 

4  

38*08-26.872" 

123*04-52.524" 

5  

38*07-42.125" 

123*05-10.714" 

6  

38*06-08.01 7" 

123*05-48.920" 

7  

38*05'26.765-- 

123*06-09.922" 

8  

38*04'44.587" 

123*06-29.251" 

9  

38*03-54.439" 

123*06-57.591" 

10  .... 

38*03-07.527" 

123*07-37.755-- 

11   .... 

37*59-32.425" 

123*08-24.905" 

Subpart  I— Gray's  Reef  flational  Marine 
Sanctuary 

§922.90    Boundary. 

-The  Gray's  Reef  National  Marine 
Sanctuary  (Sanctuary)  consists  of  16.68 
square  nautical  miles  (NM)  of  high  sea 
waters  off  the  coast  of  Geor^a.  The 
Sanctuary  boundary  includes  all  waters 
within  a  rectan^e  starting  at  coordinate 
31*21'45"N.  80*55'17-'W,  commencing 
to  coordinate  31*25'15"N.  80*55'17"W. 
thence  to  coordinate  31*25'15"N, 
80*49'42"W,  thence  to  coordinate 
31»21'45"N,  80''49'42'^,  thence  back  to 
the  point  of  origin. 

f  922.91    ProhlMtsd  or  otherwise  regulated 
activities. 

(a)  Except  as  may  be  necessary  for 
national  defense  (subject  to  the  terms 
and  conditions  of  Article  5,  Section  2  of 
the  Designation  Document)  or  to 
respond  to  an  emergency  threatening 
life,  property,  or  the  envirorunent,  or 
except  as  may  be  permitted  by  the 
Director  in  accordance  with  §  922.48 
and  §  922.92,  the  following  activities  are 
prohibited  and  thus  are  unlawftil  for 
any  person  to  conduct  or  to  cause  to  be 
conducted  within  the  Sanctuary: 

(1)  Dredging,  drilling,  or  otherwise 
altering  the  seabed  in  any  way  nor 
constructing  any  structure  other  than  a 
navigation  aid. 

(2)  Discharging  or  depositing  any 
material  or  other  matter  except: 

(i)  Fish  or  parts,  bait,  and  cnumming 
materials; 

(ii)  Effluent  from  marine  sanitation 
devices;  and 

(iii)  Vessel  cooling  waters. 

(3)  Operating  a  watercraft  other  than 
in  accordance  with  the  Federal  rules 
and  regulations  that  would  apply  if 
there  were  no  Sanctuary. 

(4)  Using,  placing,  or  possessing  wire 
fish  traps. 
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(5)  Using  a  bottom  trawl,  specimen 
dredge,  or  similar  vessel-towed  bottom 
sampling  device. 

(6)(i)(A)  Breaking,  cutting,  or  similarly 
damaging,  taking,  or  removing  any 
bottom  formation,  marine  invertebrate, 
or  marine  plant. 

(B)  Taking  any  tropical  fish. 

(C)  Using  poisons,  electric  charges, 
explosives,  or  similar  methods  to  take 
any  marine  animal  not  otherwise 
prohibited  to  be  taken. 

(ii)  There  shall  be  a  rebuttable 
presumption  that  any  bottom  formation, 
marine  invertebrate,  tropical  fish, 
marine  plant,  or  marine  animal  found  in 
the  possession  of  a  person  within  the 
Sanctuary  have  been  collected  within  or 
removed  from  the  Sanctuary. 

(7)  Tampering  with,  damaging,  or 
removing  any  historic  or  cultural 
resources. 

(b)  All  activities  currently  carried  out 
by  the  Department  of  Defense  within  the 
Sanctuary  are  essential  for  the  national 
defense  and,  therefore,  not  subject  to  the 
prohibitions  in  this  section.  The 
exemption  of  additional  activities 
having  significant  impacts  shall  be 
determined  in  consultation  between  the 
Director  and  the  E)epartment  of  Defense. 

S  922.92    Penntt  procedures  and  crtteria. 

(a)  Any  person  in  possession  of  a 
valid  permit  issued  by  the  Director  in 
accordance  with  this  section  and 

§  922.48  may  conduct  the  specific 
activity  in  the  Sanctuary  including  any 
activity  specifically  prohibited  under 
§922.91,  if  such  activity  is 

(1)  Research  related  to  the  resources 
of  the  Sanctuary, 

(2)  To  further  the  educational  value  of 
the  Sanctuary,  or 

(3)  For  salvage  or  recovery  operations. 

(b)  Permit  applications  shall  be 
addressed  to  the  Director,  Office  of 
Ocean  and  Coastal  Resource 
Management,  ATTN:  Manager,  Gray's 
Reef  National  Marine  Sanctuary,  10 
Ocean  Science  Circle,  Savannah,  GA 
31411. 

(c)  In  considering  whether  to  grant  a 
permit,  the  Director  shall  evaluate 

(1)  The  general  professional  and 
financial  respransibility  of  the  applicant, 

(2)  The  appropriateness  of  the 
methods  envisioned  to  the  purpose(s)  of 
the  activity, 

(3)  The  extent  to  which  the  conduct 
of  any  permitted  activity  may  diminish 
or  enhance  the  value  of  the  Sanctuary, 

(4)  The  end  value  of  the  activity,  and 

(5)  Other  matters  as  deemed 
appropriate. 

(d)  The  Director  may  observe  any 
permitted  activity  and/or  require  the 
submission  of  one  or  more  reports  of  the 
status  or  progress  of  such  activity.  Any 
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information  obtained  will  be  made 
available  to  the  public. 

Sut>part  J— f  agateie  Bay  National 
Marine  Sanctuary 

§  922.1 00    Scope  of  regulationt. 

The  provisions  of  this  subpart  J  apply 
only  to  the  area  of  the  Territory  of 
American  Samoa  within  the  boimdary 
of  the  Fagatele  Bay  National  Marine 
Sanctuary  (Sanctuary).  Neither  the 
provisions  of  this  subpart  J  nor  any 
permit  issued  under  their  authority 
shall  be  construed  to  relieve  a  person 
from  any  other  requirements  imposed 
by  statute  or  regulation  of  the  Territory 
of  American  Samoa  or  of  the  United 
States.  In  addition,  no  statute  or 
regulation  of  the  Territory  of  American 
Samoa  shall  be  construed  to  relieve  a 
person  from  the  restrictions,  conditions, 
and  requirements  contained  in  this 
subpart  J. 

§922.101    Boundary. 

The  Sanctuary  is  a  163-acre  (0.25  sq. 
mi.)  coastal  embayment  formed  by  a 
collapsed  volcanic  crater  on  the  island 
of  Tutuila,  Territory  of  American  Samoa 
and  includes  Fagatele  Bay  in  its 
entirety.  The  landward  boundary  is 
defined  by  the  mean  high  high  water 
(MHHW)  line  between  Fagatele  Point 
(14''22'15"  S,  170'*46'5"  W)  and  Steps 
Point  (14''22'44"  S.  170''45'27"  W).  The 
seaward  boundary  of  the  Sanctuary, is 
defined  by  a  straight  line  between 
Fagatele  Point  and  Steps  Point. 

§922.102    Prohibited  or  otherwise 
regulated  activities. 

(a)  Except  as  may  be  necessary  for 
national  defense  or  to  respond  to  an 
emergency  threatening  life,  property,  or 
the  environment,  or  as  may  be  permitted 
by  the  Director  in  accordance  with 
§  922.48  and  §  922.104,  the  foUovtdng 
activities  are  prohibited  and  thus  are 
unlawful  for  any  person  to  conduct  or 
to  cause  to  be  conducted  within  the 
Sanctuary: 

(l)(i)(A)  Gathering,  taking,  breaking, 
cutting,  damaging,  destroying,  or 
possessing  any  invertebrate,  coral, 
bottom  formation,  or  marine  plant. 

(B)  Taking,  gathering,  cutting, 
damaging,  destroying,  or  possessing  any 
crown-of-thoms  starfish  [Acanthaster 
plane!) . 

(C)  Possessing  or  using  poisons, 
electrical  charges,  explosives,  or  similar 
environmentally  destructive  methods. 

(D)  Possessing  or  using  spearguns, 
including  such  devices  known  as 
Hawaiian  slings,  pole  spears,  arbalettes, 
pneumatic  and  spring-loaded  spearguns, 
bows  and  arrows,  bang  sticks,  or  any 
similar  taking  device. 


(E)  Possessing  or  using  a  seine, 
trammel  net,  or  any  type  of  fixed  net. 

(ii)  There  shall  be  a  rebuttable 
presumption  that  &ny  items  listed  in 
this  paragraph  (a)(1)  found  in  the 
possession  of  a  pierson  within  the 
Sanctuary  have  been  used,  collected,  or 
removed  within  or  horn  the  Sanctuary. 

(2)(i)  Operating  a  vessel  closer  than 
200  feet  (60.96  meters)  ftt)m  another, 
vessel  displaying  a  dive  flag  at  a  speed 
exceeding  three  knots. 

(ii)  Operating  a  vessel  in  a  manner 
which  causes  the  vessel  to  strike  or 
otherwise  cause  damage  to  the  natural 
features  of  the  Sanctuary. 

(3)  Diving  or  conducting  diving 
operations  from  a  vessel  not  flying  in  a 
conspicuous  manner  the  international 
code  flag  alpha  "A." 

(4)  Littering,  depositing,  or 
discharging,  into  the  waters  of  the 
Sanctuary,  any  material  or  other  matter. 

(5)  Disturbing  the  benthic  commimity 
by  dredging,  filling,  dynamiting,  bottom 
trawling,  or  otherwise  altering  the 
seabed. 

(6)  Removing,  damaging,  or  tampering 
with  any  historical  or  cultural  resource 
within  the  boimdary  of  the  Sanctuary. 

(7)  Ensnaring,  entrapping,  or  fishing 
for  any  sea  turtle  listed  as  a  threatened 
or  endangered  species  imder  the 
Endangered  Species  Act  of  1973,  as 
amended,  16  U.S.C.  1531  et  seq. 

(8)  Except  for  law  enforcement 
purposes,  using  or  discharging 
explosives  or  weapons  of  any 
description.  Distress  signaling  devices, 
necessary  and  proper  for  safe  vessel 
operation,  and  knives  generally  used  by 
fishermen  and  swimmers  shall  not  be 
considered  weapons  for  purposes  of  this 
section. 

(9)  Marking,  defacing,  or  damaging  in 
any  way,  or  displacing  or  removing  or 
tampering  with  any  signs,  notices,  or 
placards,  whether  temporary  or 
permanent,  or  with  any  monuments, 
stakes,  posts,  or  other  boundary  markers 
related  to  the  Sanctuary. 

(b)  In  addition  to  those  activities 
prohibited  or  otherwise  regulated  under 
paragraph  (a)  of  this  section,  the 
following  activities  are  prohibited  and 
thus  are  unlawful  for  any  person  to 
conduct  or  to  cause  to  be  conducted 
landward  of  the  straight  line  connecting 
Fagatele  Point  (14«'22'15"  S,  170*46'5" 
W)  and  Matautuloa  Benchmark 
(14''22'18"  S,  170''45'35"  W). 

(1)  Possessing  or  using  fishing  poles, 
handlines,  or  trawls. 

(2)  Fishing  commercially. 

§  922.103    IManagement  and  enforcement 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
has  primary  responsibility  for  the 
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management  of  the  Sanctuary  pursuant 
to  the  Act.  The  American  Samoa 
Economic  and  Development  Planning 
Office  (EDPO)  will  assist  NOAA  in  the 
administration  of  the  Sanctuary,  and  act 
as  the  lead  agency,  in  conformance  with 
the  Designation  Document,  these 
regulations,  and  the  terms  and 
provisions  of  any  grant  or  cooperative 
agreement.  NOAA  may  act  to  deputize 
enforcement  agents  of  the  American 
Samoa  Government  (ASG)  to  enforce  the 
regulations  in  this  subpart  in 
accordance  with  existing  law.  If  NOAA 
chooses  to  exercise  this  provision,  a 
memorandum  of  imderstanding  shall  be 
executed  between  NOAA  and  the  ASG 
or  the  person(s)  or  entity  authorized  to 
act  on  their  behalf. 

§  922.1 04    Permit  procedures  and  criteria. 

(a)  Any  person  in  possession  of  a 
valid  permit  issued  by  the  Director,  in 
consultation  with  the  EDPO,  in 
accordance  with  this  section  and 

§  922.48,  may  conduct  an  activity 
otherwise  prohibited  by  §  922.102  in  the 
Sanctuary  if  such  activity  is  judged  not 
to  cause  long-term  or  irreparable  harm 
to  the  resources  of  the  Sanctuary,  and  is: 

(1)  Related  to  research  involving 
Sanctuary  resources  designed  to 
enhance  understanding  of  the  Sanctuary 
environment  or  to  improve  resource 
management  decisionmaking; 

(2)  Intended  to  further  the  educational 
value  of  the  Sanctuary  and  thereby 
enhance  understanding  of  the  Sanctuary 
environmental  or  improve  resoiuce 
management  decisionmaking;  or 

(3)  For  salvage  or  recovery  operations. 

(b)  Permit  applications  shall  be 
addressed  to  the  Director,  Office  of 
Ocean  and  Coastal  Resource 
Management;  ATTN:  Sanctuary 
Coordinator,  Fagatele  Bay  National 
Marine  Sanctuary,  P.O.  Box  4318,  Pago 
Pago,  AS  96799. 

(c)  In  considering  whether  to  grant  a 
permit,  the  Director  shall  evaluate  such 
matters  as: 

(1)  The  general  professional  and 
financial  responsibility  of  the  applicant; 

(2)  The  appropriateness  of  the 
methods  being  proposed  for  the 
purpose(s)  of  the  activity; 

(3)  The  extent  to  which  the  conduct 
of  any  permitted  activity  may  diminish 
or  enhance  the  value  of  the  Sanctuary  as 
a  source  of  recreation,  education,  or 
scientific  information;  and 

(4)  The  end  value  of  the  activity. 

(d)  In  addition  to  meeting  the  criteria 
in  this  section  and  §  922.48,  the 
applicant  also  must  demonstrate  to  the 
Director  that: 

(1)  The  activity  shall  be  conducted 
with  adequate  safeguards  for  the 
environment;  and 


(2)  The  environment  shall  be  returned 
to,  or  will  regenerate  to,  the  condition 
which  existed  before  the  activity 
occurred. 

(e)  The  Director  may,  at  his  or  her 
discretion,  grant  a  permit  which  has 
been  applied  for  pursuant  to  this 
section,  in  whole  or  in  part,  and  subject 
the  permit  to  such  condition(s)  as  he  or 
she  deems  necessary.  A  permit  granted 
for  research  related  to  the  Sanctuary 
may  include,  but  is  not  limited  to,  the 
following  conditions: 

(1)  The  Director  may  observe  any 
activity  permitted  by  this  section; 

(2)  any  information  obtained  in  the 
research  site  shall  be  made  available  to 
the  public;  and 

(3)  The  submission  of  one  or  more 
reports  of  thestatus  of  such  research 
activity  may  be  required. 

Sutjpart  K— Cordeil  Bank  National 
Marine  Sanctuary 

§922.110    Boundary 

The  Cordeil  Bank  National  Marine 
Sanctuary  (Sanctueiry)  consists  of  a 
397.05  square  nautical  mile  (NM)  area  of 
marine  waters  approximately  50  miles 
west-northwest  of  San  Francisco, 
California  extending  at  180°  from  the 
northernmost  boundary  of  the  Point 
Reyes-Farallon  Islands  National  Marine 
Sanctuary  (PRNMS)  to  the  1,000  fathom 
isobath  northwest  of  the  Bank,  then 
south  along  this  isobath  to  the  PRNMS 
boundary  and  back  to  the  northwest 
along  this  boundary  to  the  beginning 
point.  The  boundary  coordinates  are 
listed  in  appendix  A  to  this  subpart. 

§  922.1 1 1    Prohibited  or  otherwise 
regulated  activities. 

(a)  Except  as  necessary  for  national 
defense  or  to  respond  to  an  emergency 
threatening  life,  property  or  the 
environment,  or  except  as  permitted  in 
accordance  with  §922.48  and  §922.112 
or  certified  in  accordance  with  §  922.47, 
the  following  activities  are  prohibited 
and  thus  are  unlawful  for  any  person  to 
conduct  or  to  cause  to  be  conducted: 

(1)  (1)  Depositing  or  discharging,  from 
any  location  within  the  boundary  of  the 
Sanctuary,  material  or  other  matter  of 
any  kind  except: 

(A)  Fish,  fisn  parts,  chumming 
materials  (bait)  produced  and  discarded 
during  routine  fishing  activities 
conducted  in  the  Sanctuary;  and 

(B)  Water  (including  cooling  water) 
and  other  biodegradable  effluents 
incidental  to  use  of  a  vessel  in  the 
Sanctuary  and  generated  by:  Marine 
sanitation  devices  approved  by  the 
United  States  Coast  Guard;  routine 
vessel  maintenance,  e.g..  deck  wash 
dovtm;  engine  exhaust;  or  meals  on 
board  vessels. 


(ii)  Depositing  or  discharging,  from 
any  location  beyond  the  boundaries  of 
the  Sanctuary,  material  or  other  matter 
of  any  kind,  except  for  the  exclusions 
listed  in  paragraph  (a)(l)(i)  of  this 
section,  which  enter  the  Sanctuary  and 
injure  a  Sanctuary  resource. 

(2)  Removing,  taking,  or  injuring  or 
attempting  to  remove,  take,  or  injure 
benthic  invertebrates  or  algae  located  on 
Cordeil  Bank  or  within  the  50  fathom 
isobath  surrounding  the  Bank.  There  is 
a  rebuttable  presumption  that  any  such 
resource  found  in  the  possession  of  a 
person  within  the  Sanctuary  was  taken 
or  removed  by  that  person.  This 
prohibition  does  not  apply  to  accidental 
removal,  injury,  or  takings  during 
normal  fishing  operations. 

(3)  Exploring  for,  or  developing  or 
producing,  oil,  gas,  or  minerals  in  any 
area  of  the  Sanctuary. 

(b)  All  activities  being  carried  out  by 
the  Department  of  Defense  (DOD)  within 
the  Sanctuary  on  the  effective  date  of 
designation  that  are  necessary  for 
national  defense  are  exempt  from  the 
prohibitions  contained  in  the 
regulations  in  this  subpart.  Additional 
EXDD  activities  initiated  after  the 
effective  date  of  designation  that  are 
necessary  for  national  defense  will  be 
exempted  by  the  Director  after 
consultation  between  the  Department  of 
Commerce  and  DOD.  DOD  activities  not 
necessary  for  national  defense,  such  as 
routine  exercises  and  vessel  operations, 
are  subject  to  all  prohibitions  contained 
in  the  regulations  in  this  subpart. 

(c)  Where  necessary  to  prevent 
immediate,' serious,  and  irreversible 
damage  to  a  Sanctuary  resource,  any 
activity  may  be  regulated  within  the 
limits  of  the  Act  on  an  emergency  basis 
for  no  more  than  120  days. 

§  922.1 12    Permit  procedures  and  criteria 

(a)  If  a  person  wishes  to  conduct  an 
activity  prohibited  under  §  922.111,  that 
person  must  apply  for,  receive,  and  have 
in  possession  on  board  any  vessel  used 

a  valid  permit  issued  pursuant  to  this 
section  and  §  922.48  authorizing  that 
person  to  conduct  that  activity. 

(b)  Permit  applications  shall  be 
addressed  to  the  Director,  Office  of 
Ocean  and  Coastal  Resource 
Management;  ATTN:  Manager,  Cordeil 
Bank  National  Marine  Sanctuary,  Fort 
Mason,  Building  #201,  San  Francisco, 
CA  94123. 

(c)  The  Director,  at  his  or  her 
discretion,  may  issue  a  permit  subject  to 
such  terms  and  conditions  as  deemed 
appropriate,  to  conduct  an  activity 
otherwise  prohibited  by  §922.111,  if  the 
Director  finds  that  the  activity  will 
funlier  research  related  to  Sanctuary 
resources;  fiirther  the  educational  or 
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historical  value  of  the  Sanctuary;  further 
salvage  or  recovery  operations  in  or  near 
the  Sanctuary  in  connection  with  a 
recent  air  or  marine  casualty;  or  assist 
in  the  management  of  the  Sanctuary.  In 
deciding  whether  to  issue  a  permit,  the 
Director  may  consider  such  factors  as 
the  professional  qualifications  and 
financial  ability  of  the  applicant  as 
related  to  the  proposed  activity;  the 
appropriateness  of  the  methods  and 
procedures  proposed  by  the  applicant 
for  the  conduct  of  the  activity;  the 
extent  to  which  the  conduct  of  the 
activity  may  diminish  or  enhance  the 
values  for  which  the  Sanctuary  was 
designated;  and  the  end  value  of  the 
applicant's  overall  activity. 

Appendix  A  to  sutipart  K  of  Part  922— 
Cordell  Bank  National  Marine 
Sanctuary  Boundary  Coordinates 
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Point 
No. 

Latitude 

Longitude 

1  

38«15'51.72" 

123''10'52.44" 

2  

38»07'55.88" 

123°38'33.53" 

3  

3B''06-452V' 

123°38'00.40" 

4  

38»04'58.41" 

123'>37'14.34" 

5  

38«04'28.22" 

123»37'17.83" 

6  

38»03'42.75" 

123»36'55.66" 

7  

38«03'11.10" 

123»36'19.78" 

8  

38''02'46.12"    , 

123''36'21.98" 

9  

38<'02'02.74" 

123''35'56.56" 

10  .... 

38*01 '27.1 0" 

123'>35'55.12" 

11   .... 

38*01 '22.28  " 

123°36'55.13" 

12  .... 

38«01'11.54" 

123»37'28.21" 

13  .... 

38»00'49.16" 

123°37'29.77" 

14  .... 

37"'59'54.49" 

123°36'47.90" 

15  .... 

37"'59'12.39" 

123'35'59.55" 

16  .... 

37»58'39.40" 

1 23''35' 14.85" 

17  .... 

37''58'00.57" 

123''34'42.93" 

18  .... 

37''57'18.99" 

123»33'43.15" 

19  .... 

37»56'56.42" 

123'32'51.97" 

20  .... 

37''56'18.90" 

123''32'49.24" 

21  .... 

37''55'22.37" 

123''32'36.96" 

22  .... 

37''54'26.10" 

123»32'21.73" 

23  .... 

37''53'07.46" 

123°31 '46.81" 

24  .... 

37»52'34.93" 

123*31 '18.90" 

25  .... 

37»51 '42.81" 

123*31 '19.10" 

26  .... 

37"50'59.58" 

123*31 '02.96" 

27  .... 

37''48'49.14" 

123»28'44.61"  . 
123*29^.07"  V 

28  .... 

37»49'22.64" 

29  .... 

37«48'49.14" 

123*28'44.61" 

30  .... 

37«48'36.95" 

123*2808.29" 

31  .... 

37»48'03.37" 

123*28'23.27" 

32  .... 

37*47'41.54" 

123*2801.97" 

33  .... 

37''47'01.78" 

123»27'16.78" 

34  .... 

37»46'51.92" 

123*26-48.98" 

35  .... 

37"'46'1320" 

123*26'04.79" 

36  .... 

37»46'00.73" 

123°25'36.99" 

37  .... 

37»50'25.31" 

123»25'26.53" 

38  .... 

37°54'3228' 

123*23'16.49" 

39  .... 

37°57'45.71" 

1 23*1 9'1 7.72" 

40  .... 

37''59'29.27" 

123*14'12.16" 

41   .... 

37»59'43.71" 

123*08'27.55" 

42  .... 

38"03'1020" 

123*07-44.35" 

43  .... 

38»04'01.64" 

123*0658.92 " 

44  .... 

38<'08'33.32" 

123*04-56.24" 

45  .... 

38''12'42.06" 

123*07'10.21" 

Subpart  L — Flower  Garden  Banks 
National  Marine  Sanctuary 

§922.120    Boundary. 

The  Flower  Garden  Banks  National 
Marine  Sanctuary  (the  Sanctuary) 
consists  of  two  separate  areas  of  ocean 
waters  over  and  surrounding  the  East 
and  West  Flower  Garden  Banks,  and  the 
submerged  lands  thereunder  including 
the  Banks,  in  the  northwestern  Gulf  of 
Mexico.  The  area  designated  at  the  East 
Bank  is  located  approximately  120 
nautical  miles  (NM)  south-southwest  of 
Cameron,  Louisiana,  and  encompasses 
19.20  NM2,  and  the  area  designated  at 
the  West  Bank  is  located  approximately 
110  NM  southeast  of  Galveston,  Texas, 
and  encompasses  22.50  NM^.  The  two 
areas  encompass  a  total  of  41.70  NM^ 
(143.21  square  kilometers).  The 
boundary  coordinates  for  each  area  are 
listed  in  appendix  A  to  this  subpart. 

§922.121    Definitions. 

bi  addition  to  those  definitions  found 
at  §  922.3,  the  following  definition 
applies  to  this  subpart: 

No-activity  zone  means  one  of  the  two 
geographic  areas  delineated  by  the 
Department  of  the  Interior  in 
stipulations  for  CX^S  lease  sale  112  over 
and  surrounding  the  East  and  West 
Flower  Garden  Banks  as  areas  in  which 
activities  associated  with  exploration 
for,  development  of,  or  production  of 
hydrocarbons  are  prohibited.  The 
precise  coordinates  of  these  areas  are 
provided  in  appendix  B  of  this  subpart. 
These  particular  coordinates  define  the 
geographic  scope  of  the  "no-activity 
zones"  for  purposes  of  the  regulations  in 
this  subpart.  These  coordinates  are 
based  on  the  "Va  Va  Va"  system  formerly 
used  by  the  Department  of  the  Interior, 
a  method  that  delineates  a  specific 
portion  of  a  block  rather  than  the  actual 
underlying  isobath. 

§922.122    Protilbited  or  ottierwise 
regulated  activities. 

(a)  Except  as  specified  in  paragraphs 
(c)  through  (h)  of  this  section,  the 
following  activities  are  prohibited  and 
thus  are  unlawful  for  any  person  to 
conduct  or  to  cause  to  be  conducted: 

(1)  Exploring  for,  developing,  or 
producing  oil,  gas  or  minerals  except 
outside  of  all  no-activity  zones  and 
provided  all  drilling  cuttings  and 
drilling  fluids  are  shunted  to  the  seabed 
through  a  downpipe  that  terminates  an 
appropriate  distance,  but  no  more  than 
ten  meters,  from  the  seabed. 

(2)(i)  Anchoring  or  otherwise  mooring 
within  the  Sanctuary  a  vessel  greater 
than  100  feet  (30.48  meters)  in 
registered  length. 


(ii)  Anchoring  a  vessel  of  less  than  or 
equal  to  100  feet  (30.48  meters)  in 
registered  length  within  an  area  of  the 
Sanctuary  where  a  mooring  buoy  is 
available. 

(iii)  Anchoring  a  vessel  within  the 
Sanctuary  using  more  than  fifteen  feet 
(4.57  meters)  of  chain  or  wire  rope 
attached  to  the  anchor. 

(iv)  Anchoring  a  vessel  within  the 
Sanctuary  using  anchor  lines  (exclusive 
of  the  anchor  chain  orwire  rope 
permitted  by  paragrapnT'>)(4)  of  this 
section)  other  than  those  of  a  soft  fiber 
or  nylon,  polypropylene,  or  similar 
material. 

(3)(i)  Discharging  or  depositing,  from 
within  the  boundaries  of  the  Sanctuary, 
any  material  or  other  matter  except: 

CA)  Fish,  fish  parts,  chumming 
materials  or  bait  used  in  or  resulting 
from  fishing  with  conventional  hook 
and  line  gear  in  the  Sanctuary; 

(B)  BioNUegradable  effluents  incidental 
to  vessel  use  and  generated  by  marine 
sanitation  devices  approved  in 
accordance  with  section  312  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  33  U.S.C.  1322; 

(C)  Water  generated  by  routine  vessel 
operations  (e.g.,  cooling  water,  deck 
wash  down,  and  graywater  as  defined 
by  section  312  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  33 
U.S.C.  1322)  excluding  oily  wastes  from 
bilge  pumping; 

(D)  Engine  exhaust;  or 

(E)  In  areas  of  the  Sanctuary  outside 
the  no-activity  zones,  drilling  cuttings 
and  drilling  fluids  necessarily 
discharged  incidental  to  the  exploration 
for,  development  of,  or  production  of  oil 
or  gas  in  those  areas  and  in  accordance 
with  the  shunting  requirements  of 
paragraph  (a)(1)  unless  such  discharge 
injiu-es  a  Sanctuary  resource  or  quality. 

(ii)  Discharging  or  depositing,  from 
beyond  the  boundaries  of  the  Sanctuary, 
any  material  or  other  matter,  except 
those  listed  in  paragraphs  (a)(3)(i)  (A) 
through  (D)  of  this  section,  that 
subsequently  enters  the  Sanctuary  and 
injures  a  Sanctuary  resource  or  quality. 

(4)  Drilling  into,  dredging  or 
otherwise  altering  the  seabed  of  the 
Sanctuary  (except  by  anchoring);  or 
constructing,  placing  or  abandoning  any 
structure,  material  or  other  matter  on 
the  seabed  of  the  Sanctuary. 

(5)  Injiuing  or  removing,  or 
attempting  to  injure  or  remove,  any 
coral  or  other  bottom  formation, 
coralline  algae  or  other  plant,  marine 
invertebrate,  brine-seep  biota  or 
carbonate  rock  within  the  Sanctuary. 

(6)  Taking  any  marine  mammal  or 
turtle  within  the  Sanctuary,  except  as 
permitted  by  regulations,  as  amended, 
promulgated  under  the  Marine  Mammal 


Protection  Act,  as  amended,  16  U.S.C. 
1361  et  seq.,  and  the  Endangered 
Species  Act,  as  amended,  16  U.S.C 
1531  et  sea. 

(7)  Injunng,  catching,  harvesting, 
collecting  or  feeding,  at  attempting  to 
injure,  catch,  harvest,  collect  or  feed, 
any  fish  within  the  Sanctuary  by  use  of 
bottom  longlines,  traps,  nets,  bottom 
trawls  or  any  other  gear,  device, 
equipment  or  means  except  by  use  of 
conventional  hook  and  line  gear. 

(8)  Possessing  within  the  Sanctuary 
(regardless  of  where  collected,  caught, 
harvested  or  removed),  except  for  valid 
law  enforcement  purposes,  any 
carbonate  rock,  coral  or  other  bottom 
formation,  coralline  algae  or  other  plant, 
marine  invertebrate,  brine-seep  biota  or 
fish  (except  for  fish  caught  by  use  of 
conventional  hook  and  line  gear). 

(9)  Possessing  or  using  witnin  the 
Sanctuary,  except  possessing  while 
passing  without  interruption  through  it 
or  for  valid  law  enforcement  purposes, 
any  fishing  gear,  device,  equipment  or 
means  except  conventional  hook  and 
line  gear. 

(10)  Possessing,  except  for  valid  law 
enforcement  piuposes,  or  using 
explosives  or  releasing  electrical  charges 
within  the  Sanctuary. 

(b)  If  any  valid  regulation  issued  by 
any  Federal  authority  of  competent 
jurisdiction,  regardless  of  when  issued, 
conflicts  with  a  Sanctuary  regulation, 
the  regulation  deemed  by  the  Director  as 
more  protective  of  Sanctuary  resources 
and  quahties  shall  govern. 

(c)  The  prohibitions  in  paragraphs 
(a)(2)(i),  (iii),  and  (iv),  (4)  and  (10)  of 
this  section  do  not  apply  to  necessary 
activities  conducted  in  areas  of  the 
Sanctuary  outside  the  no-activity  zones 
and  incidental  to  exploration  for, 
development  of,  or  production  of  oil  or 
gas  in  those  areas. 

(d)  The  prohibitions  in  paragraphs 
(a)(2)  through  (10)  of  this  section  do  not 
apply  to  activities  necessary  to  respond 
to  emergencies  threatening  life, 
property,  or  the  environment. 

(^(1)  The  prohibitions  in  paragraphs 
{a)(2)  through  (10)  of  this  section  do  not 
apply  to  activities  being  carried  out  by 
the  Department  of  Defense  as  of  the 
effective  date  of  Sanctuary  designation 
(January  18, 1994).  Such  activities  shall 
be  carried  out  in  a  manner  that       \ 
minimizes  any  adverse  impact  on  / 
Sanctuary  resources  and  qualitiesyThe 
prohibitions  in  paragraphs  (a)(2K 
through  (10)  of  this  section  dp'not  apply 
to  any  new  activities  carried'out  by  the 
Department  of  Defense  that  do  not  have 
the  potential  for  any  significant  adverse 
impacts  on  Sanctuary  resources  or 
qualities.  Such  activities  shall  be  carried 
out  in  a  manner  that  minimizes  any 


adverse  impact  on  Sanctuary  resources 
and  qualities.  New  activities  with  the 
potential  for  significant  adverse  imfmcts 
on  Sanctuary  resources  or  qualities  may 
be  exempted  from  the  prohibitions  in 
paragraphs  (a)(2)  through  (10)  of  this 
section  by  the  Director  after 
consultation  between  the  Director  and 
the  Department  of  Defense.  If  it  is 
determined  that  an  activity  may  be 
carried  out,  such  activity  shall  be 
carried  out  in  a  maimer  that  minimizes 
any  adverse  impact  on  Sanctuary 
resources  and  qualities. 

(2)  In  the  event  of  threatened  or  actual 
destruction  of,  loss  of,  or  injury  to  a 
Sanctuary  resource  or  quality  resulting 
from  an  untoward  incident,  including 
but  not  limited  to  spills  and  groundings, 
caused  by  a  component  of  the 
Department  of  Defense,  the  cognizant 
component  shall  promptly  coordinate 
with  the  Director  for  the  purpose  of 
taking  appropriate  actions  to  respond  to 
and  mitigate  the  harm  and,  if  possible, 
restore  or  replace  the  Sanctuary 
resource  or  quality. 

(f)  The  pronibitions  in  paragraphs 
(a)(2)  through  (10)  of  this  section  do  not 
apply  to  any  activity  executed  in 
accordance  with  the  scope,  purpose, 
terms,  and  conditions  of  a  National 
Marine  Sanctuary  permit  issued 
pursuant  to  §  922.48  and  §  922.123  or  a 
Special  Use  permit  issued  pursuant  to 
section  310  of  the  Act. 

(g)  The  prohibitions  in  paragraphs 
(a)(2)  through  (10)  of  this  section  do  not . 
apply  to  any  activity  authorized  by  any 
lease,  permit,  license,  approval  or  other 
authorization  issued  after  January  18, 
1994,  provided  that  the  applicant 
complies  with  §922.49,  the  Director 
notifies  the  applicant  and  authorizing 
agency  that  he  or  she  does  not  object  to 
issuance  of  the  authorization,  and  the 
applicant  complies  with  any  terms  and 
conditions  the  Director  deems  necessary 
to  protect  Sanctuary  resources  and 
qualities. 

(h)  Notwithstanding  paragraphs  (f) 
and  (g)  of  this  section,  in  no  event  may 
the  Director  issuer  National  Marine 
Sanctuary  permit  under  §922.48  and 
§  922.123  or  a  Special  Use  permit  under 
section  10  of  the  Act  authorizing,  or 
otherwise  approve,  the  exploration  for, 
development  of,  or  production  of  oil, 
gas  or  minerals  in  a  no-activity  zone. 
Any  leases,  permits,  approvals,  or  other 
authorizations  authorizing  the 
exploration  for,  development  of,  or 
production  of  oil,  gas  or  minerals  in  a 
no-activity  zone  and  issued  after  the 
January  18, 1994  shall  be  invalid. 

§  922.1 23    Permit  procedures  and  criteria 

(a)  A  person  may  conduct  an  activity 
prohibited  by  §  922.122(a)(2)  through 


(10)  if  conducted  in  accordance  with  the 
scope,  purpos^,  terms,  and  conditions  of 
a  permit  issu"^  under  this  section  and 
§922.48. 

(b)  Applications  for  such  permits 
should  be  addressed  to  the  Director, 
Ofiice  of  Ocean  and  Coastal  Resource  < 
Management;  ATTN:  Manager,  Flower 
Garden  Banks  National  Marine 
Sanctuary,  1716  Briarcrest  Drive,  Suite 
702,  Bryan,  TX  77802. 

(c)  The  Director,  at  his  or  her 
discretion,  may  issue  a  permit,  subject 
to  such  terms  and  conditions  as  he  or 
she  deems  appropriate,  to  conduct  an 
activity  prohibited  by  §  922.122(a)(2) 
through  (10),  if  the  Director  finds  that 
the  activity  will:  further  research  related 
to  Sanctuary  resources;  further  the 
educational,  natural  or  historical 
resource  value  of  the  Sanctuary;  further 
salvage  or  recovery  operations  in  or  near 
the  Sanctuary  in  connection  with  a 
recent  air  or  marine  casualty;  or  assist 
in  managing  the  Sanctuary.  In  deciding 
whether  to  issue  a  permits  the  Director 
shall  consider  such  factors  as:  the 
professional  qualifications  and  financial 
ability  of  the  applicant  as  related  to  the 
proposed  activity;  the  duration  of  the 
activity  and  the  duration  of  its  effects; 
the  appropriateness  of  the  methods  and 
procedures  proposed  by  the  applicant 
for  the  conduct  of  the  activity;  the 
extent  to  which  the  conduct  of  the 
activity  may  diminish  or  enhance 
Sanctuary  resources  and  qualities;  the 
cumulative  effects  of  the  activity;  and 
the  end  value  of  the  activity.  In 
addition,  the  Director  may  consider 
such  other  factors  as  he  or  she  deems 
appropriate. 

(d)  It  shall  be  a  condition  of  any 
permit  issued  that  the  permit  or  a  copy 
thereof  be  displayed  on  board  all  vessels 
or  aircraft  used  in  the  conduct  of  the 
activity. 

(e)  The  Director  may,  inter  alia,  make 
it  a  condition  of  any  permit  issued  that 
any  information  obtained  under  the 
permit  be  made  available  to  the  public. 

(f)  The  Director  may,  inter  alia,  make 
it  a  condition  of  any  permit  issued  that 
a  NOAA  official  be  allowed  to  observe 
any  activity  conducted  under  the  permit 
and/or  that  the  permit  holder  submit 
one  or  more  reports  on  the  status, 
progress,  or  results  of  any  activity 
authorized  by  the  permit. 

Appendix  A  to  Subpart  L  of  Part  922— 
Flower  Garden  Banks  National  Marine 
Sanctuary  Boundary  Coordinates 

The  boundary  coordinates  are  based 
on  geographic  positions  of  the  North 
American  Datum  of  1927  (NAD  27). 


C, 
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rOKn 

No. 

Latitude 

Longitude 

EaM  FlovMr  Garden  Bank 

E-1  ... 

27'5?52.13" 

93»37'40.52" 

E-2... 

27«53'33.81" 

93«^'22.33" 

E-3... 

27^'13.31" 

93*38'39.07" 

E-4... 

27*57'30.14" 

93'^'32.26" 

E-6... 

27»S8^7.79" 

93'37'42.93" 

E-6... 

27*59D0.29" 

93»35'29.56" 

E-7... 

27*58'59.23" 

SS-SS'OQ.QI" 

E-8... 

27*55'20J23" 

93»34'13.75" 

E-9... 

27«54'03.35" 

93«34' 18.42" 

E-10. 

27*53'25.95" 

9i'3503.79" 

E-11  . 

27'S2'51.14" 
West  Flo«Mr  Qarc 

93'36'57.59" 
len  Bank 

W-1  .. 

27»49'09.24" 

93*50'43.35" 

W-2  .. 

27«50'1023" 

93''52'07.96" 

W-3  .. 

27^1'13.14" 

93''52'50.68" 

W-^  .. 

27^1-31.24" 

93<'52'49.79'' 

W-5.. 

27«S2'49.55" 

93»52-21.89" 

W-6.. 

27«54'59.08" 

93''49'41.87" 

W-7.. 

27»54'57.08" 

93»48'38.52" 

W-8.. 

27»54'33.46" 

93»47'10.36" 

W-9.. 

27*54'13.51" 

93*>46'48.96" 

W-10 

27«537.67" 

93''46'50.67" 

W-11 

27^2-56.44" 

93'47'14.10" 

W-1 2" 

27»50-38.31' 

93''47'22.86" 

W-13 

27»49'1123" 

93''48'42.59" 
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East  Flower  Garden  Bank 

Block  A-366 
SEV*.  SWV4;  SV2,  NEV4.  SEV4;  SEV4. 

NWV4,  SEV4;  S»/<2,  SEV4; 
Block  A-367 
W»/i.  NWV4,  SWV4;  SWV4.  WV4. 

SWV4. 
Block  A-374 
WV2,  NWV4.  NW'A;  WVz,  SWV4, 

NWV4:  SEV4.  SWV4,  NWV4;  SWV4, 

NEV4.  SWV4:  WV2.  SWV4:  WVz, 

SEV4,  SWV4;  SEV4,  SEV4,  SWV4. 
Block  A-375 
Ey2;  E'/^,  NWV4.  NWV4.  SWV4.  NWV4, 

NWV4;  EV2.  SWV4.  NWV4;  NWV4. 

SWV4.  NWV4.  SWVi; 
Block  A— 388 
NEV4;  £V2,  NWV4;  EV2,  NWV4.  NW'A; 

NEV4,  SWV4,  NWV4;  E^/z,  SWV4; 

EV2.  NEV4.  SWV4:  NWV4,  NEV4, 

SWV4;  NEV4,  NWV4.  SWV4:  NEV4. 

SEV4.  SWV4;  NEV4;  NEV4,  SEV4; 

WV2,  NEV4.  SEV4;  NWV4,  SEV4; 

NEV4,  SWV4.  SEV4; 
Block  A— 389 

NEV4.  NWV4;  NWV4.  NWV4;  SWV4, 

NWV4;  NEV4.  SEV4.  NWV4;  WV2, 

SEV4.  NWV4;  NV2.  NWV4,  SWV4. 

West  Flower  Garden  Bank 

Block  A-383 

EV2,  SEV4.  SEV4;  SWV2.  SEV4.  SEV4. 
Block  A-384 

W^/2,  SWV4,  NEV4;  SEV4,  SWV4.  NEV4; 

S*/^.  SEV4,  NEV4;  SEV4,  NWV4;  EV2. 
SWV4;  E}/t.  NWV4,  SWV4:  SWV4. 


NWV4,  SWV4:  SWV4.  SWV4;  SEV4. 
Block  A-385 
SWV4,  SWV4.  NWV4:  NV4,  SWV4; 

NWV4.  SWV4,  SWV4. 
Block  A-397 

WV2.  w»/«j.  NWV4;  WV2,  Nwy4,  SWV4; 
NWV4,  SWV4,  SWV4. 

Block  A-398 

Entire  block 
Block  A-399 
E'/j:  SEV4.  NEV4.  NWV4:Ey2.  SEV4, 
NWV4;  Ey2.  NEy4,  swy4;  swy4, 
NEy4,  swy4;  NEy4,  SEy4,  swv.. 

Block  A-401 
NEy4,  NEy4;  N»/8,  NWy4,  NEy4;  NEy4, 
SEV.,  NEV4. 

Block  A-Block  134 
That  portion  of  the  block  north  of  a 
-line  connecting  points  17  and  18, 
defined  under  the  universal 
transverse  mercator  grid  system  as 
follows:  Point  17;  X=l,378,080.00'; 
Y=10.096,183.00':  Point  18: 
X=l,376,079.41';  ¥=10,096,183.00'; 
Block  A-135 
That  portion  of  the  block  northwest  of 
a  line  connecting  points  16  and  17, 
defined  under  the  universal 
transverse  mercator  grid  system  as 
follows:  Point  16:  X=l,383,293.84'; 
¥=10,103,281.93';  Point  17: 
X=1.378.080.00';  ¥=10,096,183.00'. 

Subpart  M— Monterey  Bay  National 
Marine  Sanctuary 

§922.130    Boundary. 

(a)  The  Monterey  Bay  National  Marine 
Sanctuary  (Sanctuary)  consists  of  an 
area  of  approximately  4,024  square 
nautical  miles  of  coastal  and  ocean 
waters,  and  the  submerged  lands 
thereunder,  in  and  surrounding 
Monterey  Bay,  off  the  central  coast  of 
California. 

(b)  The  northern  terminus  of  the 
boundary  is  located  along  the  southern 
boimdary  of  the  Point  Reyes-Farallon 
Islands  National  Marine  Sanctuary 
(PRNMS)  and  runs  westward  to 
approximately  123''07'W.  The  boundary 
then  extends  south  in  an  arc  which 
generally  follows  the  500  fathom 
isobath.  At  approximately  37'*03'N,  the 
boundary  arcs  south  to  122''25'W, 
36''10'N,  due  west  of  Partington  Point. 
The  boimdary  again  follows  the  500 
fathom  isobath  south  to  121''41'W, 
35°33'N,  due  west  of  Cambria.  The 
boundary  then  extends  shoreward 
towards  the  mean  high-water  line.  The 
landward  boundary  is  defined  by  the 
mean  high-water  line  between  the 
PRNMS  and  Cambria,  exclusive  of  a 
small  area  off  the  north  coast  of  San 
Mateo  County  and  the  City  and  County 
of  San  Francisco  between  Point  Bonita 
and  Point  San  Pedro.  Pillar  Point,  Santa 
Cruz,  Moss  Landing  and  Monterey 


harbors  are  excluded  from  the  Sanctuary 
boundary  shoreward  from  their 
respective  International  Collision  at  Sea 
regulation  (Colreg.)  demarcation  lines 
except  for  Moss  Landing  Harbor,  where 
all  of  Elkhom  Slough  east  of  the 
Highway  One  bridge  is  included  within 
the  Sanctuary  boundary.  The  boundary 
coordinates  are  listed  in  appendix  A  to 
this  subpart. 

1922.131    Oeflnltions. 

In  addition  to  those  definitions  fovmd 
at  §  922.3,  the  following  definitions 
apply  to  this  subpart: 

Federal  Project  means  any  water 
resoxirces  development  project 
conducted  by  the  U.S.  Army  Corps  of 
Engineers  or  operating  imder  a  permit  or 
other  authorization  issued  by  the  Corps 
of  Engineers  and  authorized  by  Federal 
law. 

Motorized  personal  water  craft  means 
any  motorized  vessel  that  is  less  than 
fifteen  feet  in  length  ais  manufactured,  is 
capable  of  exceeding  a  speed  of  fifteen 
knots,  and  has  the  capacity  to  carry  not 
more  than  the  operator  and  one  other 
person  while  in  operation.  The  term 
includes,  but  is  not  limited  to,  jet  skis, 
wet  bikes,  surf  jets,  miniature  speed 
boats,  air  boats,  and  hovercraft. 

§922.132    Prohibited  or  ottierwise 
regulated  activities. 

(a)  Except  as  specified  in  paragraphs 
(b)  through  (f)  of  this  section,  the 
following  activities  are  prohibited  and 
thus  are  imlawful  for  any  person  to 
conduct  or  to  cause  to  be  conducted: 

(1)  Exploring  for.  developing  or 
producing  oil,  gas  or  minerals  within 
the  Sanctuary. 

(2)(i)  Discharging  or  depositing,  from 
within  the  boundary  of  the  Sanctuary, 
any  material  or  other  matter  except: 

(A)  Fish,  fish  parts,  chumming 
materials  or  bait  used  in  or  resulting 
£rom  traditional  fishing  operations  in 
the  Sanctuary; 

(B)  Biodegradable  effluent  incidental 
to  vessel  use  and  generated  by  marine 
sanitation  devices  approved  in 
accordance  with  section  312  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  (FWPCA),  33  U.S.C.  1322  et 
seq.; 

(C)  Water  generated  by  routine  vessel 
operations  (e.g.,  cooling  water,  deck 
wash  down  and  graywater  as  defined  by 
section  312  of  the  FWPCA)  excluding 
oily  wastes  from  bilge  pumping; 

(D)  Engine  exhaust;  or 

(E)  Dredged  material  deposited  at 
disposal  sites  authorized  by  the  U.S. 
Environmental  Protection  Agency  (EPA) 
(in  consultation  with  the  U.S.  Army 
Corps  of  Engineers  (COE))  prior  to  the 
effective  date  of  Sanctuary  designation 
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(January  1, 1993),  provided  that  the 
activity  is  pursuant  to,  and  complies 
with  the  terms  and  conditions  of,  a  vaHd 
Federal  permit  or  approval  existing  on 
January  1, 1993.  <^ 

(ii)  Discharging  or  depositing,  fmjm 
beyond  the  boundary  of  the  Sanctflary, 
any  material  or  other  matter  that 
subsequently  enters  the  Sanctuary  and 
injures  a  Sanctuary  resource  or  quality, 
except  those  listed  in  paragraphs 
(a)(2)(i)  (A)  through  (D)  of  this  section 
and  dredged  material  deposited  at  the 
authorized  disposal  sites  described  in 
appendix  B  to  this  subpart,  provided 
that  the  dredged  material  disposal  is 
pursuant  to,  and  complies  with  the 
terms  and  conditions  of,  a  valid  Federal 
permit  or  approval. 

(3)  Moving,  removing  or  injuring,  or 
attempting  to  move,  remove  or  injure,  a 
Sanctuary  historical  resource.  This 
prohibition  does  not  apply  to  moving, 
removing  or  injiuy  resulting 
incidentally  &t)m  kelp  harvesting, 
aquaculture  or  traditional  fishing 
operations.  > 

(4)  Drilling  into,  dredging  or 
otherwise  altering  the  seabed  of  the 
Sanctuary;  or  constructing,  placing  or 
abandoning  any  structure,  material  or 
other  matter  on  the  seabed  of  the 
Sanctuary,  except  as  an  incidental  result 
of: 

(i)  Anchoring  vessels; 

(ii)  Aquaculture,  kelp  harvesting  or 
traditional  fishing  operations: 

(iii)  Installation  of  navigation  aids; 

(iv)  Harbor  maintenance  in  the  areas 
necessarily  associated  with  Federal 
Projects  in  existence  on  January  1, 1993, 
including  dredging  of  entrance  channels 
and  repair,  replacement  or  rehabilitation 
of  bre^waters  and  jetties;  or 

(v)  Construction,  repair,  replacement 
or  rehabilitation  of  docks  or  piers. 

(5)  Taking  any  marine  mammal,  sea 
turtle  or  seabird  in  or  above  the 
Sanctuary,  except  as  permitted  by 
regulations,  as  amended,  promulgated 
under  the  Marine  Mammal  Protection 
Act,  as  amended.  (MMPA),  16  U.S.C. 
1361  etseq..  the  Endangered  Species 
Act,  as  amended,  (ESA),  16  U.S.C.  1531 
et  seq..  and  the  Migratory  Bird  Treaty 
Act,  as  amended,  (MBTA),  16  U.S.C.  703 
et  seq. 

(6)  Flying  motorized  aircraft,  except 
as  necessary  for  valid  law  enforcement 
purposes,  at  less  than  1000  feet  above 
any  of  the  four  zones  within  the 
Sanctuary  defscribed  in  appendix  C  to 
this  subpart. 

(7)  Operating  motorized  personal 
water  craft  within  the  Sanctuary  except 
within  the  four  designated  zones  and 
access  routes  within  the  Sanctuary 
described  in  appendix  D  to  this  subpart. 


(8)  Possessing  within  the  Sanctuary 
(regardless  of  where  taken,  moved  or 
removed  from),  except  as  necessary  for 
valid  law  enforcement  purposes,  any 
historical  resource,  or  any  marine 
mammal,  sea  turtle  or  seabird  taken  in 
violation  of  regulations,  as  amended, 
promulgated  under  the  MMPA,  ESA  or 
MBTA. 

(9)  Interfering  with,  obstructing, 
delaying  or  preventing  an  investigation, 
search,  seizure  or  disposition  of  seized 
property  in  connection  with 
enforcement  of  the  Act  or  any  regulation 
or  permit  issued  under  the  Act. 

(d)  The  prohibitions  in  paragraphs 
(a)(2)  through  (9)  of  this  section  do  not 
apply  to  activities  necessary  to  respond 
to  emergencies  threatening  life,  property 
or  the  environment. 

(c)  (1)  All  Department  of  Defense 
activities  shall  be  carried  out  in  a 
manner  that  avoids  to  the  maximum 
extent  practicable  any  adverse  impacts 
on  Sanctuary  resources  and  qualities. 
The  prohibitions  in  paragraphs  (a)(2) 
through  (9)  of  this  section  do  not  apply 
to  existing  military  activities  carried  out 
by  the  Department  of  Defense,  as 
specifically  identified  in  the  Final 
environmental  Impact  Statement  and 
Management  Plan  for  the  Proposed 
Monterey  Bay  National  Marine 
Sanctuary  (NOAA,  1992).  (Copies  of  the 
FEIS/MP  are  available  from  the 
Monterey  Bay  National  Marine 
Sanctuary,  299  Foam  Street,  Suite  D. 
Monterey,  CA  93940).  New  activities 
may  be  exempted  from  the  prohibitions 
in  paragraphs  (a)(2)  through  (9)  of  this 
section  by  the  Director  after 
consultation  between  the  Director  and 
the  Department  of  Defense. 

(2)  In  the  event  of  threatened  or  actual 
destruction  of,  loss  of,  or  injury  to  a 
Sanctuary  resource  or  quality  resulting 
from  an  untoward  incident,  including 
but  not  limited  to  spills  and  groundings, 
caused  by  the  Department  of  Defense, 
the  cognizant  component  shall  promptly 
coordinate  with  the  Director  for  the 
purpose  of  taking  appropriate  actions  to 
respond  to  emd  mitigate  the  harm  and,  » 
if  possible,  restore  or  replace  the 
Sanctuary  resource  or  quality. 

(d)  The  prohibitions  m  paragraphs  (a) 
(2)  through  (8)  of  this  section  do  not 
apply  to  any  activity  executed  in 
accordance  with  the  scope,  purpose, 
terms  and  conditions  of  a  National 
Marine  Sanctuary  permit  issued 
pursuant  to  §  922.48  and  §  922.133  or  a 
Special  Use  permit  issued  pursuant  to 
section  310  of  the  Act. 

(e)  The  prohibitions  in  paragraphs  (a) 
(2)  through  (8)  of  this  section  do  not 
apply  to  any  activity  authorized  by  any 
lease,  permit,  license,  approval  or  other 
authorization  issued  after  January  1, 


1993  and  issued  by  any  Federal,  State  or 
local  authority  of  competent 
jurisdiction,  provided  that  the  applicant 
complies  with  §922.49,  the  Director 
notifies  the  applicant  and  authorizing 
agency  that  he  or  she  does  not  object  to 
issuance  of  the  authorization,  and  the 
applicant  complies  with  any  terms  and 
conditions  the  Director  deems  necessary 
to  protect  Sanctuary  resources  and 
qualities.  Amendments,  renewals  and 
extensions  of  authorizations  in 
existence  on  the  effective  date  of 
designation  constitute  authorizations 
issued  after  the  effective  date. 

(0  Notwithstanding  paragraphs  (d) 
and  (e)  of  this  section,  in  no  event  may 
the  Director  issue  a  National  Marine 
Sanctuary  permit  under  §  922.48  and 
§922.133  or  a  Special  Use  permit  under 
section  310  of  the  Act  authorizing,  or 
otherwise  approve:  the  exploration  for, 
development  or  production  of  oil,  gas  or 
minerals  within  the  Sanctuary;  the 
discharge  of  primary-treated  sewage 
within  the  Sanctuary  (except  by 
certification,  pursuant  to  §  922.47,  of 
valid  authorizations  in  existence  on 
January  1, 1993  and  issued  by  other 
authorities  of  competent  jurisdiction);  or 
the  disposal  of  dredged  material  within 
the  Sanctuary  other  than  at  sites 
authorized  by  EPA  (in  consultation  with 
COE)  prior  to  January  1,  1993.  Any 
purported  authorizations  issued  by 
other  authorities  after  January  1, 1993 
for  any  of  these  activities  within  the 
Sanctuary  shall  be  invalid. 

§  922.1 1 3    Permit  procedures  and  crltei1& 

(a)  A  person  may  conduct  an  activity 
prohibited  by  §922.132  (a)(2)  through 
(8)  if  conducted  in  accordance  with  the 
scope,  purpose,  terms  and  conditions  of 
a  permit  issued  under  this  section  and 
§922.48. 

(b)  Applications  for  such  permits 
should  be  addressed  to  the  Director, 
Office  of  Ocean  and  Coastal  Resource 
Management;  ATTN:  Manager. 
Monterey  Bay  National  Marine 
Sanctuary,  299  Foam  Street,  Suite  D, 
Monterey,  CA  93940. 

(c)  The  Director,  at  his  or  her 
discretion,  may  issue  a  permit,  subject 
to  such  terms  and  conditions  as  he  or 
she  deems  appropriate,  to  conduct  an 
activity  prohibited  by'§  922.132  (a)(2) 
through  (8)  if  the  Director  finds  that  the 
activity  will  have  only  negligible  short- 
term  adverse  effects  on  Sanctuary 
resources  andjqualities  and  will:  Further 
research  related  to  Sanctuary  resources 
and  qualities;  further  the  educational, 
natural  or  historical  resource  value  of 
the  Sanctuary;  further  salvage  or 
recovery  operationsln^or  near  the 
Sanctuary  in  connectioivwith  a  recent 
air  or  marine  casualty;  assist  in 
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managing  the  Sanctuary;  or  further 
salvage  or  recovery  operations  in 
connection  with  an  abandoned 
shipwreck  in  the  Sanctuary  title  to 
which  is  held  by  the  State  of  California. 
In  deciding  whether  to  issue  a  permit, 
the  Director  shall  consider  such  factors 
as:  the  professional  qualiBcations  and 
financial  ability  of  the  applicant  as 
related  to  the  proposed  activity;  the 
duration  of  the  activity  and  the  duration 
of  its  effects;  the  appropriateness  of  the 
methods  and  procedures  proposed  by 
the  applicant  for  the  conduct  of  the 
activity;  the  extent  to  which  the  conduct 
of  the  activity  may  diminish  or  enhance 
Sanctuary  resources  and  qualities;  the 
cumulative  effects  of  the  activity;  and 
the  end  value  of  the  activity.  In 
addition,  the  Director  may  consider 
such  other  factors  as  he  or  she  deems 
appropriate. 

(d)  It  shall  be  a  condition  of  any 
permit  issued  that  the  permit  or  a  copy 
thereof  be  displayed  on  board  all  vessels 


or  aircraft  used  in  the  conduct  of  the 
activity. 

(e)  llie  Director  may,  inter  alia,  make 
it  a  condition  of  any  permit  issued  that 
any  data  or  information  obtained  imder 
the  permit  be  made  available  to  the 
public. 

(f)  The  Director  may,  inter  alia,  make 
it  a  condition  of  any  permit  issued  that 
a  NOAA  official  be  allowed  to  observe 
any  activity  conducted  under  the  permit 
aiid/or  that  the  permit' holder  submit 
one  or  more  reports  on  the  status, 
progress  or  results  of  any  activity 
authorized  by  the  permit. 

§922.134    Notification  and  review. 

(a)  The  authority  granted  the  Director 
under  §  922.49  to  object  to  or  impose 
terms  or  conditions  on  the  exercise  of 
any  valid  lease,  permit,  license, 
approval  or  other  authorization  issued 
after  January  1, 1993  may  not  be 
delegated  or  otherwise  assigned  to  other 
Federal  officials  below  the  Director's 
level. 


(b)(1)  NOAA  has  entered  into  a 
Memorandum  of  Agreement  (MOA) 
with  the  State  of  California,  EPA  and  the 
Association  of  Monterey  Bay  Area 
Governments  regarding  the  Sanctuary 
regulations  relating  to  water  quality 
within  State  waters  within  the 
Sanctuary.  With  regard  to  permits,  the 
MOA  encompasses: 

(i)  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits 
issued  by  the  State  of  California  under 
§  13377  of  the  California  Water  Code; 
and 

(ii)  Waste  Discharge  Requirements 
issued  by  the  State  of  California  imder 
§  13263  of  the  California  Water  Code. 

(2)  The  MOA  specifies  how  the 
process  of  §  922.49  will  be  administered 
within  State  waters  within  the 
Sanctuary  in  coordination  with  the  State 
permit  program. 

Appendix  A  to  Subpart  M  of  Part  922— 
Monterey  Bay  National  Marine 
Sanctuary  Boundary  Coordinates 
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[Appendix  based  on  North  American  datum  of  1 983.] 

Point 

Latitude 

Longitude 

1 

— "• - " 

37«52'56.09055" 
37''39'59.06176" 
37<'36'58.*39164" 
37»34'1 7.30224" 
37»31 '47.55649" 
37''30'34.11030" 
37''29'39.05866" 
37''30'29.47603" 
37''31 '17.66945" 
37°27'1 0.93594" 
37'>20'35.37491" 
37''13'50.21805" 
37''07'48.76810" 
37»03'46.60999" 
37»02'06.30955" 
36''55'1 7.56782" 
36''48'22.74244" 
36''41'30.91516" 
36»34'45.76070" 
36»28'24.18076" 
36»22'20.70312" 
36''16'43.93588" 
36°11 '44.53838" 
36°07'26.88988" 
36»04'07.08898" 
36''01 '2822233" 
35<'59'45.46381" 
35"'58'59.12170" 
35°58'53.63866" 
35''55'45.60623" 
te'SO'l  5.84256" 
35*43'1 4.26690" 
35''36'4 1.88635" 
SS-SS'1 1.75999" 
35»33'1 7.45869" 
37"'35'39.73180" 
37''36'49.21739" 
37''46'00.98983' 
37«'49'05.69080" 

122«37'39. 12564" 
122*45'  3.79307" 

3   

122*46'  9.73871" 

4 

122'48'14.38141" 

122*51 '35.56769" 

6 

122*54'22.12170" 

7  

• 

123*00'27.70792" 

8 

9  

; 

123*05'4622767" 
123°07'47.63363" 

10  _ 

1 1  

" • '^-i-: •■ 

123°08'24.,'\??10" 
123*07'54. 12763" 

1 2  „.... 

jw. 

123*06'15.50600" 

1 3  

• 

123*01 '43. 10994" 

1 6 '. 

„.;.... i 

122*54'45.39513" 
122*46-35.02125" 
122*48'21.4112V' 

1 7  ..... 

-  ^ 

122*48'56.29007" 

1 8  „ 

122*48'1 9.40739" 

1 9  „ 

122*46'26.96772" 

20  

122°43'32.43527" 

21 

,    '                             '   . 

122*39'28.42026" 

22  _ 

*•■ v : • •• ' — 

122*34'26.77255" 

23  „ 

• 

122°28'37.16141" 

24  

25  

« >• ..»..M*B.»... .'.....« 

122*21-54.97541" 
122*14'39.75924" 

26 -.  - - 

122*07'00. 19068" 

27  

121*58'56.36189" 

28  

29  „ - 

•■• " r • 

121*50'2e.47931" 
121*45'22.82363" 

30 

121*42-40.28540" 

31  „ „ „ ...„ 

32 : . '.. :.... 

121*43'09.20193" 
121*42'43.79121" 

33  -- 

'121*41 '25.0741 4" 

34  „ 

35  

36 

••" "J •• •• ~........~ 

121*37'49.74192" 
121»05'52.89891" 
122*31 '14.96033" 

37  

■       . 

122°37'00.22577" 

38 „ 

122*3900.40466" 

39  „ 

122*31-46  30642" 

Appendix  B  to  Subpart  M  of  Part  922— 
Dredged  Material  Disposal  Sites 
Ad}aoBnt  to  the  Monterey  Bay  National 
Marine  Sanctuary 

(Appendix  based  on  North  American 
Datum  of  1983.) 


As  of  January  1, 1993,  the  U.S.  Army 
Corps  of  Engineers  operates  the 
following  dredged  material  disposal  site 
adjacent  to  the  Sanctuary  off  of  the 
Golden  Gate: 


Point 

Latitude 

Longitude 

1                                                    ~. 

m^ 

37*45.875' 
37*44.978' 
37*44.491' 
37*45.406' 
37*45.875' 

122*34.140- 

■^ 

122*37.369- 
122*37.159- 
122*33.889- 
122*391.140' 

In  addition,  the  U.S.  Environmental 
Protection  Agency ^  as  of  January  1, 
1993,  is  (in  considtation  with  the  U.S. 
Army  Corps  of  Engineers)  in  the  process 
of  establishing  a  dredged  material 
disposal  site  outside  the  northern 
boundary  of  the  Monterey  Bay  National 
Marine  Sanctuary  and  within  one  of 
three  study  areas  descrit>ed  in  57  PR 
43310,  Sept.  18, 1992.  When  that 
disposal  site  is  authorized,  this 
appendix  will  be  updated  to  incorporate 
its  precise  location. 

Appendix  C  to  Subpart  M  of  Part  992— 
Zones  Within  the  Sanctuary  Where 
Overflights  Below  lOOa  Feet  Are. 
Prohibited 

The  four  zones  are: 

(1)  From  mean  high  water  out  to  three 
nautical  miles  (NM)  between  a  line 
extending  firom  Point  Santa  Cruz  on  a 
southwesterly  heading  of  220°  and  a 
line  extending  from  2.0  NM  north  of 
Pescadero  Point  on  a  southwesterly 
heading  of  240O; 

(2)  From  mean  high  water  out  to  three 
NM  between  a  line  extending  from  the 
Carmel  River  mouth  on  a  westerly 
heading  of  270°  and  a  line  extending 
due  west  along  latitude  35°  33'17.5612'' 
off  of  Cambria; 

(3)  From  mean  high  water  and  within 
a  five  NM  arc  drawn  from  a  center  point 
at  the  end  of  Moss  Landing  Pier;  and 

(4)  Over  the  waters  of  Elkhom  Slou^ 
east  of  the  Highway  On  bridge  to 
Elkhom  Road. 

Appendix  D  to  Subpart  M  of  Part  922— 
Zones  and  Access  Routes  Within  the 
Sancturary  Where  the  Operation  of 
Motorized  Personal  Watercraft  Is 
Allowed 

The  four  zones  and  access  routes  are: 
(1)  The  approximately  one  [1.0)  NM^ 
area  off  Pillar  Point  Harbor  from  launch 
ramp  (37°30*N,  122*29'  W)  through 
harbor  entrance  to  the  northern 
boiuidary  of  Zone  One  bounded  by  (a) 


37°29.6'  (brerfcwater  buoy),  122°29'  W; 

(b)  37»28.8'  N  (bell  buoy).  122*28.9'  W; 

(c)  37°28.8'  N,  122*28'  W;  and  (d) 
3r29.6'N,  122°28'W. 

(2)  The  approximately  three  [3.0] 
NM  2  area  off  of  Santa  Cruz  Small  Craft 
Harbor  ramp  from  «6*57.4'  N  along  a 
100  yard  vside  access  route  due  south 
along  122°w  to  the  northern  boimdary 
of  Zone  Two  (marked  by  the  whistle 
buoy  at  10  fathom  curve)  bounded  by  (a) 
36°55'  N,  122°02'  W;  (b)  3B°55'  N, 
121°58'  W;  (c)  36°56.5'  N,  121°58'  W; 
and  (d)  36°56.5'  N.  122°02'  W; 

(3)  The  approximately  five  (5.0)  NM^ 
area  off  of  Moss  Landing  Harbor/ 
Elkhom  Yacht  Club  Launch  Ramp  from 
36°48.5'  N  along  a  100  yard  wide  access 
route  due  west  along  harbor  entrance  to 
the  eastem  boundary  of  Zone  Three 
bounded  by  (a)  36°50'  N.  121*49.3'  W; 
(b)  36°50'  N,  121'50.8'  W;  (c)  36°46.7'  N. 
121°50.8'  W;  (d)  36°46:7'  N,  121°49'  W; 
(e)  36°47.8'  N,  121°48.2'  W;  and  (f) 
36°48.9'  N.  121*48.2'  W;  and 

(4)  The  approximately  five  [5.0)  NM^ 
area  off  of  the  U.S.  Coast  Guard  Pier 
(Monterey  Harbor)  Launch  Ramp  from 
36°36.5'  N.  121*53.5'  W  along  a  100  yard 
wide  access  route  due  iu)rth  to  the 
southern  boundary  of  Zone  Four 
bounded  by  (a)  36°38.7'  N,  121*55.4'  W; 
(b)  36°36.9'N,  121°52.5' W;  (c)  36°38.3' 
N.  121°51.3'  W;  and  (d)  36°40'  N, 
121*54.4' W. 

Subpart  N— Stellwagen  Bank  National 
Marine  Sanctuary 

§922.140    Boundary. 

(a)  The  Stellwagen  Bank  National 
Marine  Sanctuary  (Sanctuary)  consists 
of  an  area  of  approximately  638  square 
nautical  miles  (NM)  of  Federal  marine 
waters  and  the  submerged  lands 
thereunder,  over  and  around  Stellwagen 
Bank  and  other  submerged  features  off 
the  coast  of  Massachusetts.  The 
boundary  encompasses  the  entirety  of 
Stellwagen  Bank;  TilUes  Bank,  to  the 
northeast  of  Stellwagen  Bank;  and 


portions  of  Je^eys  Ledge,  to  the  north 
of  Stellwagen  Bank. 

(b)  The  Sanctuary  boundary  is 
identified  by  the  following  coordinates, 
indicating  the  most  northeast,  southeast, 
southwest,  west-northwest,  and  north- 
northwest  points: 

42°45'59.83''Nx70°13'0l.77"W  (NE); 
42°05'35.51"Nx70°02'08.14"W(SE); 
42*07''44.89"Wx70°28'15.44"W(SW); 
42*32-53. 52"Nx70*35-52.38"W(WNW); 
and  42°39'04.08"Nx70°30'11.29"W 
(NNW).  The  western  border  is  formed 
by  a  straight  line  connecting  the  most 
southwest  and  the  west-northwest 
points  of  the  Sanctuary.  At  the  most 
w«st-northwest  point,  the  Sanctiuiry  - 
border  follows  a  line  contiguous  with 
the  three-mile  jurisdictional  boundary 
of  Massachusetts  to  the  most  north- 
northwest  point.  From  this  point,  the 
northem  border  is  formed  by  a  stsaight 
line  connecting  the  most  north- 
northwest  point  and  the  most  northeast 
point.  The  eastem  border  is  formed"by 
a  straight  line  connecting  the  most 
northeast  and  the  most  southeast  points 
of  the  Sanctuary.  The  southern  border 
follows  a  straight  line  between  the  most 
southwest  point  and  a  point  located  at 
42*06'54.57"N  x  70*16'42.7"  W.  From 
that  point,  the  southern  border  then 
continues  in  a  west-to-east  direction 
along  a  line  contiguous  with  the  three- 
mile  jurisdictional  boundary  of 
Massachusetts  vmtil  reaching  the  most 
southeast  point  of  the  Sanctuary.  The 
.  boundary  coordinates  are  listed  in 
appendix  A  to  this  subpart. 

$922,141    Definitions. 

In  addition  to  those  definitions  found 
at  §922.3,  the  following  definitions  « 
apply  to  this  subpart: 

Industrial  material  means  mineral,  as 
defined  in  §922.3. 

Traditional  fishing  means  those 
commercial  or  recreational  fishing 
methods  which  have  been  conducted  in 
the  past  within  the  Sanctuary. 


66894  Federal  Register  /  Vol.  60,  No.  248  /  Wednesday,  December  27,  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60,  No.  248  /  Wednesday,  December  27,  1995  /  Rules  and  Regulations  66895 


f  922.142    ProMbHMloroltiarwiM 
r>Qulet>d  ecttvlWi. 

(a)  Except  as  specified  in  paragraphs 
(b)  through  (f)  of  this  section,  the 
following  activities  are  prohibited  and 
thus  are  unlawful  for  any  person  to 
conduct  or  to  cause  to  be  conducted: 

(l)(i)  Discharging  or  depositing,  from 
wdthin  the  boundary  of  the  Sanctuary, 
any  material  or  other  matter  except:    - 

(A)  Fish,  fish  parts,  chumming 
materials  or  bait  used  in  or  resulting 
from  traditional  fishing  operations  in 
the  Sanctuary: 

(B)  Biodegradable  effluent  incidental 
to  vessel  use  and  generated  by  marine 
sanitation  devices  approved  in 
accordance  with  section  312  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  (FWPCA),  33  U.S.C.  1322  et 
sea.;' 

(C)  Water  generated  by  routine  vessel 
operations  (e.g.,  cooling  water,  deck 
wash  down  and  graywater  as  defined  by 
section  312  of  the  FWPCA)  excluding 
oily  wastes  from  bilge  pumping;  or 

(d)  Engine  exhaust. 

(ii)  Discharging  or  depositing,  from 
beyond  the  boimdary  of  the  Sanctuary, 
any  material  or  other  matter,  except 
those  listed  in  paragraphs  (a)(l)(l)  (A) 
through  (D)  of  this  section,  that 
subsequently  enters  the  Sanctuary  and 
injures  a  Sanctiiary  resource  or  quality. 

(2)  Exploring  for,  developing  or 
producing  industrial  materials  within 
the  Sanctuary. 

(3)  Drilling  into,  dredging  or 
otherwise  altering  the  seabed  of  the 
Sanctuary;  or  constructing,  placing  or 
abandoning  any  structure,  material  or 
other  matter  on  the  seabed  of  the 
Sanctuary,  except  as  an  incidental  result 
of: 

(i)  Anchoring  vessels; 

(ii)  Traditional  fishing  operations;  or 

(iii)  Installation  of  navigation  aids. 

(4)  Moving,  removing  or  injuring,  or 
attempting  to  move,  remove  or  injure,  a 
Sanctuary  historical  resource.  This 
prohibition  does  not  apply  to  moving, 
removing  or  injury  resulting 
incidentally  from  traditional  fishing 
operations. 

(5)  Taldng  any  marine  reptile,  marine 
mammal  or  seabird  in  or  above  the 
Sanctuary,  except  as  permitted  by  the 
Marine  Mammal  Protection  Act,  as 
amended,  (MMPA),  16  U.S.C.  1361  et 
seq.,  the  Endangered  Sj)ecies  Act,  as 
amended,  (ESA),  16  U.S.C.  1531  et  seq., 
and  the  Migratory  Bird  Treaty  Act,  as 
amended,  (MBTA),  16  U.S.C.  703  et  seq. 

(6)  Lightering  in  the  Sanctuary. 

(7)  Possessing  within  the  Sanctuary 
(regardless  of  where  taken,  moved  or 
removed  from),  except  as  necessary  for 
valid  law  enforcement  purposes,  any 
historical  resource,  or  any  marine 


mammal,  marine  reptile  or  seabird  taken 
in  violation  of  the  MMPA,  ESA  or 
MBTA. 

(8)  Interfering  with,  obstructing, 
delaying  or  preventing  an  investigation, 
search,  seizure  or  dis[>osition  of  seized 
property  in  connection  with 
enforcement  of  the  Act  or  any  regulation 
or  permit  issued  under  the  Act. 

(b)  The  prohibitions  in  paragraphs  (a) 
(1),  and  (3)  through  (8)  of  this  section  do 
not  apply  to  any  activity  necessary  to 
respond  to  an  emergency  threatening 
life,  property  or  the  environment. 

(c)(l)(i)  All  Department  of  Defense 
military  activities  shall  be  carried  out  in 
a  manner  that  avoids  to  the  maximiun 
extent  practicable  any  adverse  impacts 
on  Sanctuary  resoiut:es  and  qualities. 

(ii)  Department  of  Defense  military 
activities  may  be  exempted  from  the 
prohibitions  in  paragraphs  (a)(l)^and  (3) 
through  (7)  of  this  section  by  the 
Director  after  consultation  between  the 
Director  and  the  Department  of  Defense. 

(iii)  If  it  is  determined  that  an  activity 
may  be  carried  out,  such  activity  shall 
be  carried  out  in  a  manner  that  avoids 
to  the  maximum  extent  practicable  any 
advance  impact  on  Sanctuary  resotirces 
and  quaUties.  Civil  engineering  and 
other  civil  works  projects  conducted  by 
the  U.S.  Army  Corps  of  Engineers  are 
excluded  from  the  scope  of  this 
paragraph(c). 

(2)  In  the  event  of  threatened  or  actual 
destruction  of,  loss  of,  or  injury  to  a 
Sanctuary  resource  or  quality  resulting 
fit)m  an  untoward  incident,  including 
but  not  limited  to  spills  and  groundings 
caused  by  the  Depfutment  of  Defense, 
the  Department  of  Defense  shall 
promptly  coordinate  with  the  Diretor  for 
the  purpose  of  taking  appropriate 
actions  to  respond  to  and  mitigate  the 
harm  and,  if  possible,  restore  or  replace 
the  Sanctuary  resoiuce  or  quality. 

(d)  The  prohibitions  in  paragraphs  (a) 
(1)  and  (3)  through  (7)  of  this  section  da 
not  apply  to  any  activity  executed  in 
accordance  with  the  scope,  purpose, 
terms  and  conditions  of  a  National 
Marine  Sanctuary  permit  issued 
pursuant  to  §  922.48  and  §  922.143  or  a 
Special  Use  permit  issued  pursuant  to 
section  310  of  the  Act. 

(e)  The  prohibitions  in  paragraphs 
(a)(1)  and  (3)  through  (7)  of  this  section 
do  not  apply  any  activity  authorized  by 
any  lease,  permit,  license,  approval  or 
other  authorization  issued  after  the 
effective  date  of  Sanctuary  designation 
(November  4, 1992)  and  issued  by  any 
Federal,  State  or  local  authority  of 
competent  jurisdiction,  provided  that 
the  applicant  compiles  with  §  922.49, 
the  EHrector  notifies  the  applicant  and 
authorizing  agency  that  he  or  she  does 
not  object  to  issuance  of  the 


authorization,  and  the  applicant 
complies  with  any  terms  and  conditions 
the  Director  deems  necessary  to  protect 
Sanctuary  resoiuces  and  qualifies. 
Amendments,  renewals  and  extensions 
of  authorizations  in  existence  on  the 
effective  date  of  designation  constitute 
authorizations  issued  after  the  effective 
date. 

(f)  Notwithstanding  paragraphs  (d) 
and  (e)  of  this  section,  in  no  event  may 
the  Director  issue  a  permit  under 
§  922.48  and  §  922.143,  or  under  section 
310  of  the  act,  authorizing,  or  otherwise 
approving,  the  exploration  for, 
development  or  production  of  industrial 
materials  within  the  Sanctuary,  or  the 
disposal  of  dredged  materials  within  the 
Sanctuary  (except  by  a  certification, 
pursuant  to  §  922.47,  of  valid 
authorizations  in  existence  on 
November  4, 1992)  and  any  leases, 
licenses,  permits,  approvals  or  other 
authorizations  authorizing  the 
exploration  for,  development  or 
production  of  industrial  materials  in  the 
Sanctuary  issued  by  other  authorities 
after  November  4, 1992,  shall  be  invafid. 

§  922.1 43    Pwmlt  procedures  and  criteria. 

(a)  A  person  may  conduct  an  activity 
prohibited  by  §  922.142  (a)  (1)  and  (3) 
through  (7)  if  conducted  in  accordance 
with  scope,  purpose,  manner,  terms  and 
conditions  of  a  permit  issued  under  this 
section  and  §  922.48. 

(b)  Applications  for  such  permits 
should  be  addressed  to  the  Director, 
Office  of  Ocean  and  Coastal  Resource 
Management;  ATTN:  Manager, 
Stellwagen  Bank  National  Marine 
Sanctuary,  14  Union  Street,  Plymouth, 
MA  02360. 

(c)  The  Director,  at  his  or  her 
discretion  may  issue  a  permit,  subject  to 
such  terms  and  conditions  as  he  or  she 
deems  appropriate,  to  conduct  an 
activity  prohibited  by  §  922.142(a)  (1) 
and  (3)  through  (7),  if  the  Director  finds 
that  the  activity  will  have  only 
negligible  short-term  adverse  effects  on 
Sanctuary  resources  and  qualities  and 
will:  further  research  related  to 
Sanctuary  resources  and  qualities; 
further  the  educational,  natiual  or 
historical  resource  value  of  the 
Sanctuary;  further  salvage  or  recovery 
operations  in  or  near  the  Sanctuary  in 
connection  with  a  recent  air  or  marine 
casualty;  or  assist  in  managing  the 
Sanctuary.  In  deciding  whether  to  issue 
a  permit,  the  Director  may  consider 
such  factors  as:  the  professional 
qualifications  and  financial  ability  of 
the  applicant  as  related  to  the  proposed 
activity;  the  duration  of  the  activity  and 
the  diu-ation  of  its  effects;  the 
appropriateness  of  the  methods  and 
procedures  proposed  by  the  applicant 


for  the  conduct  of  the  activity;  the 
extent  to  which  the  conduct  of  the 
activity  may  diminish  or  enhance 
Sanctuary  resources  and  qualities;  the 
ciunulative  effects  of  the  activity;  and 
the  end  value  of  the  activity.  In 
addition,  the  Director  may  consider 
such  other  factors  as  he  or  she  deems 
appropriate. 

Cd)  It  shall  be  a  condition  of  any 
permit  issued  that  the  permit  or  a  copy 


thereof  be  displayed  on  board  all  vessels 
or  aircraft  used  in  the  conduct  of  the 
activity. 

(e)  Tne  Director  may,  inter  alia,  make 
it  a  condition  of  any  permit  issued  that 
any  data  or  information  obtained  under 
the  permit  be  made  available  to  the 
public. 

(f)  The  Director  may,  inter  alia,  make 
it  a  condition  of  any  permit  issued  that 
a  NOAA  official  be  allowed  to  observe 

[Appendix  Based  on  Ncxffi  American  Datum  ol  1927) 


any  activity  conducted  under  the  permit 
an/or  that  the  p>ermit  holder  submit  one 
or  more  reports  on  the  status,  progress 
or  results  of  any  activity  authorized  by 
the  permit.    " 

Appendix  A  to  Subpart  N  of  Part  922— 
^twagen  Bank  National  Marine 
Sanctuary  Boundary  Coordinates 
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El  _., 
E2  .... 
E3  .... 
E4  .... 
E5  ... 
E6._ 
E7  ... 
E8... 
E9  ... 
E10. 
Ell  . 
E12  . 
E13  . 
E14  . 
E1S  . 
E16  . 
E17  . 
E18  . 
E19  . 
E20  . 
E21  . 
E22  . 
E23  . 
E24  . 
E25. 
E26. 
E27  , 
E28  . 


Utitude 


42*45'59.83" 

42«05'35.51" 

42t)6'8.25" 

42°06'2.53" 

42»07'02.70" 

42^7-13.0" 

42°07'35.95" 

42°07'42.33" 

42^7'59.94" 

42*^804.95" 

42»07'55.19" 

42°07'59.84" 

42°07'46.55" 

42<^7'27.29" 

42°06'54.57" 

42*07'44.89" 

42°32'53.52" 

42°33'30.24" 

42°33'48.14" 

42»34'30.45" 

42<'34'50.37" 

42°35'16.08" 

42°35'41.80" 

42''36'23.08" 

42"'37'15.51" 

42»37'58.88" 

42°38'32.46" 

42''39'04.08" 


Longitude 


70»13'01.77" 
70n)2'08.14" 
70"03'17.55" 
70<'04'03.36" 
70*'05'13.61" 
70°06'23.75" 
70"»07'27.89" 
70'08'26.07" 
70»09'19.78" 
70»1 0^4.40" 
70"11 '47.67" 
70'13'03.35" 
70«14'21.91" 
70°1 5-22.95" 
70"16'42.71" 
70^8'15.44" 
70»35'52.38" 
70"35'14.96" 
70''35'03.81" 
70O34 '22.98" 
70°33'21.93" 
70°32'32.29" 
70°3r44.20" 
70»30'58.98" 
70=30-23.01" 
70°30'06.60" 
70'30'06.54" 
70°30'1 1 .29" 


Loran 


9960W 


13,607.19 
13.753.39 
13,756.72 
13,760.30 
13,764.52 
13,770.54 
13,775.08 
13.780.35 
13.784.24 
13,790.27 
13,799.38 
13.806.58 
13,815.52 
13.823.21 
13.833.88 
13,900.14 
13.821.60 
13,814.43 
13,811.68 
13,803.64 
13.795.43 
13,787.92 
13,780.57 
13.772.14 
13.763.69 
13,758.09 
13,755.07 
13.752.75 


9960X 


25.728.57 

25.401.78 

25.412.46 

25.417.53 

25,427.27 

25,434.45 

25,442.51 

25,448.27 

25,455.02 

25,461 .28 

25,467.56 

25,474.95 

25,480.62 

25,484.05 

25,487.79 

25,563.22 

25,773.51 

25,773.54 

25.774.28 

25,774.59 

25,770.55 

25,768.^1 

25.766.2$--^ 

25,766.14 

25.768.12 

25,771.07 

25,774.58 

25.778.35 


UMI 


Subpart  O— Olympic  Coast  National 
Marine  Sanctuary 

$922,150    Boundary. 

(a)  The  Olympic  Coast  National 
Marine  Sanctuary  (Sanctuary)  consists 
of  an  area  of  approximately  2500  square 
nautical  miles  (NM)  (approximately 
8577  sq.  kilometers)  of  coastal  and 
ocean  waters,  and  the  submerged  lands 
thereunder,  off  the  central  and  northern 
coast  of  the  State  of  Washington. 

(b)  The  Sanctuary  boundary  extends 
bom  Koitlah  Point  due  north  to  the 
United  States/Canada  international 
boundary.  The  Sanctuary  boimdary  then 
follows  the  U.S./Canada  international 
boundary  seaward  to  the  100  fathom 
isobath.  The  seaward  boimdary  of  the 
Sanctuary  approximates  the  100  fathom 
isobath  in  a  southerly  direction  from  the 
U.S./Canada  international  boundary  to  a 
point  due  west  of  the  mouth  of  the 
Copalis  River  cutting  across  the  heads  of 


Nitnat,  Juan  de  Fuca  and  Quinault 
Canyons.  The  coastal  boundary  of  the 
Sanctuary  is  the  mean  higher  high  water 
line  when  adjacent  to  Federally 
managed  lands  cutting  across  the 
mouths  of  all  rivers  and  streams,  except 
where  adjacent  to  Indian  reservations. 
State  and  county  owned  lands;  in  such 
case,  the  coastal  boundary  is  the  mean 
lowef  low  water  line.  La  Push  harbor  is 
excluded  from  the  Sanctuary  boundary 
shoreward  of  the  International  Collision 
at  Sea  regulation  (Cofreg.)  demarcation 
lines.  The  boundary  coordinates  are 
listed  in  appendix  A  to  this  subpart. 

^§922.151    Definitions. 

In  addition  to  those  definitions  found 
at  §  922.3,  the  following  definitions 
apply  to  this  subpart: 

Federal  Project  means  any  water 
resources  development  project 
conducted  by  the  U.S.  Army  Corps  of 
Engineers  or  operating  under  a  permit  or 


other  authorization  issued  by  the  Corps 
of  Engineers  and  authorized  by  Federal 
law. 

Indian  reservation  means  a  tract  df 
land  set  aside  by  the  Federal 
Government  for  use  by  a  Federally 
recognized  American  Indian  tribe  and 
includes,  but  is  not  limited  to,  the 
Makah,  Quileute,  Hob  and  Quinauh 
Reservations. 

Traditional  fishing  means  fishing 
using  a  commercial  or  recreational 
fishing  method  that  has  been  used  in  the 
Sanctuary  before  the  effective  date  of 
Sanctuary  designation  (July  22,  1994), 
including  the  retrieval  of  fishing  gear. 

Treaty  means  a  formal  agreement 
between  the  United  States  Government 
and  an  Indian  tribe. 

§922.152    Prohibited  or  otherwise 
regulated  ectivities. 

(a)  Except  as  specified  in  paragraphs 
(b)  through  (g)  of  this  section,  the 
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following  activities  are  prohibited  and 
thus  are  unlawful  for  any  person  to 
conduct  or  to  cause  to  be  conducted: 

(1)  Exploring  for,  developing  or 
producing  oil,  gas  or  minerals  within 
the  Sanctuary. 

(2](i)  Discharging  or  depositing,  from 
within  the  boundary  of  the  Sanctuary, 
any  material  or  other  matter  except: 

(A)  Fish,  fish  parts,  chumming 
materials  or  bait  used  in  or  resulting 
from  traditional  fishing  operations  in 
the  Sanctuary; 

(B)  Biodegradable  effluent  incidental 
to  vessel  use  and  generated  by  marine 
sanitation  devices  approved  in 
accordance  with  section  312  of  the 
Federal  Water -Pollution  Control  Act,  as 
amended,  (FWPCA),  33  U.S.C  1322  et 
sea.; 

(C)  Water  generated  by  routine  vessel 
operations  (e.g.,  cooling  water,  deck 
wash  down  and  graywater  as  defined  by 
section  312  of  the  FWPCA)  excluding 
oily  wastes  from  bilge  pumping; 

(D)  Engine  exhaust;  or 

(E)  Dredge  spoil  in  connection  with 
beach  nourishment  projects  related  to 
harbor  maintenance  activities. 

(ii)  Discharging  or  depositing,  frt>m 
beyond  the  boundary  of  the  Sanctuary, 
any  material  or  other  matter,  except 
those  listed  in  paragraphs  (a)(2)(i)  (A) 
through  (E)  of  this  section,  that 
subsequently  enters  the  Sanctuary  and 
injures  a  Sanctuary  resource  or  quality. 

(3)  Moving,  removing  or  injuring,  or 
attempting  to  move,  remove  or  injure,  a 
Sanctuary  historical  resoiuce.  This 
prohibition  does  not  apply  to  moving, 
removing  or  injury  resulting 
incidentally  from  traditional  fishing  — 
operations. 

(4)  Drilling  into,  dredging  or 
otherwise  altering  the  seabed  of  the 
Sanctuary;  or  constructing,  placing  or 
abandoning  any  structure,  material  or 
other  matter  on  the  seabed  of  the 
Sanctuary,  except  as  an  incidental  result 
of: 

(i)  Anchoring  vessels; 

(ii)  Traditional  fishing  operations; 

(iii)  Installation  of  navigation  aids; 

(iv)  Harbor  maintenance  in  the  areas 
necessarily  associated  with  Federal 
Projects  in  existence  on  July  22,  1994, 
including  dredging  of  entrance  channels 
and  repair,  replacement  or  rehabilitation 
of  breakwaters  and  jetties; 

(v)  Construction,  repair,  replacement 
or  rehabilitation  of  boat  launches,  docks 
or  piers,  and  associated  breakwaters  and 
jetties;  or 

(vi)  Beach  nourishment  projects 
related  to  harbor  maintenance  activities. 

(5)  Taking  any  marine  mammal,  sea 
turtle  or  seabird  in  or  above  the 
Sanctuary,  except  as  authorized  by  the 
Marine  Manunal  Protection  Act,  as 


amended,  (MMPA),  16  U.S.C.  1361  et 
seq.,  the  Endangered  Species  Act,  as 
amended,  (ESA),  16  U.S.C.  1531  et  seq., 
and  the  Migratory  Bird  Treaty  Act,  as 
amended.  (MBTA),  16  U.S.C.  703  et 
seq.,  or  pursuant  to  any  Indian  treaty 
with  an  Indian  tribe  to  which  the  United 
States  is  a  party,  provided  that  the 
Indian  treaty  right  is  exercised  in 
accordance  with  the  MMPA,  ESA  and 
MBTA,  to  the  extent  that  they  apply. 

(6)  Flying  motorized  aircraft  at  less 
than  2,000  feet  both  above  the  Sanctuary 
within  one  MM  of  the  Flattery  Rocks, 
Quillayute  Needles,  or  Copalis  National 
Wildlife  Refuge,  or  within  one  NM 
seaward  from  the  coastal  boundary  of 
the  Sanctuary,  except  for  activities 
related  to  tribal  timber  operations 
conducted  on  reservation  lands,  or  to 
transport  persons  or  supplies  to  or  bom 
reservation  lands  as  authorized  by  a 
governing  body  of  an  Indian  tribe. 

(7)  Possessing  within  the  Sanctuary 
(regardless  of  where  taken,  moved  or 
removed  fitim)  any  historical  resource, 
or  any  marine  mammal,  sea  turtle,  or 
seabird  taken  in  violation  of  the  MMPA, 
ESA  or  MBTA,  to  the  extent  that  they 
apply. 

(8)  Interfering  with,  obstructing, 
delaying  or  preventing  an  investigation, 
search,  seizure  or  disposition  of  seized 
property  in  connection  with 
enforcement  of  the  Act  or  any  regulation 
or  permit  issued  under  the  Act. 

(o)  The  prohibitions  in  paragraph 
(a)(2)  through  (4),  (6)  and  (7)  of  this 
section  do  not  apply  to  activities 
necessary  to  respond  to  emergencies 
threatening  life,  property  or  the 
environment. 

(c)  The  prohibitions  in  paragraphs 
(a)(2)  through  (4),  (6)  and  (7)  of  this 
section  do  not  apply  to  activities 
necessary  for  valid  law  enforcement 
purposes. 

(a)(1)  All  Department  of  Defense 
military  activities  shall  be  carried  out  in 
a  manner  that  avoids  to  the  maximum 
extent  practicable  any  adverse  impacts 
on  Sanctuary  resources  and  qualities. 

(i)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  the  prohibitions  in 
paragraphs  (a)  (2)  through  (7)  of  this 
section  do  not  apply  to  the  following 
military  activities  performed  by  the 
Department  of  Defense  Ln  W-237A,  W- 
237B,  and  Military  Operating  Areas 
Olympic  A  and  B  in  the  Sanctuary: 

(A)  Hull  integrity  tests  and  other  deep 
water  tests; 

(B)  Live  firing  of  guins,  missiles, 
torpedoes,  and  chaff; 

(C)  Activities  associated  with  the 
Quinault  Range  including  the  in-water 
testing  of  non-explosive  torpedoes;  and 

(D)  Anti-submarine  warfare 
operations. 


(ii)  New  activities  may  be  exempted 
from  the  prohibitions  in  paragraphs  (a) 
(2)  through  (7)  of  this  section  by  the 
Director  after  consiUtation  between  the 
Director  and  the  Department  of  Defense. 
If  it  is  determined  that  an  activity  may 
be  carried  out,  such  activity  shall  be 
carried  out  in  a  manner  that  avoids  to 
the  maximum  extent  practicable  any 
adverse  impact  on  Sanctuary  resources 
and  qualities.  Civil  engineering  and 
other  civil  works  projects  conducted  by 
the  U.S.  Army  Corps  of  Engineers  are 
excluded  from  the  scope  of  this 
paragraph  (d). 

(2)  The  Department  of  Defense  is 
prohibited  from  conducting  bombing 
activities  within  the  Sanctuary. 

(3)  In  the  event  of  threatened  or  actual 
destruction  of,  loss  of,  or  injury  to  a 
Sanctuary  resource  or  quaUty  resulting 
from  an  untoward  incident,  including 
but  not  limited  to  spills  and  groundings 
caused  by  the  Department  of  Defense, 
the  Department  of  Defense  shall 
promptly  coordinate  with  the  Director 
for  the  purpose  of  taking  appropriate 
actions  to  respond  to  and  mitigate  the 
harm  and,  if  possible,  restore  or  replace 
the  Sanctuary  resource  or  quality. 

(e)  The  prohibitions  in  paragraphs  (a) 
(2)  throu^  (7)  of  this  section  do  not 
apply  to  any  activity  executed  in 
accordance  with  the  scope,  purpose, 
terms  and  conditions  of  a  National 
Marine  Sanctuary  permit  issued 
purauant  to  §  922.48  and  §  922.153  or  a 
Special  Use  permit  issued  pursuant  to 
section  310  of  the  Act. 

(f)  Membera  of  a  federally  recognized 
Indian  tribe  may  exercise  aboriginal  and 
treaty-secured  rights,  subject  to  the 
requirements  of  other  applicable  law, 
without  regard  to  the  requirements  of 
this  part.  The  Director  may  consult  with 
the  governing  body  of  a  tribe  regarding 
ways  the  tribe  may  exercise  such  rights 
consistent  with  the  purposes  of  the 
Sanctuary. 

(g)  The  prohibitions  in  paragraphs  (a) 
(2)  through  (7)  of  this  section  do  not 
apply  to  any  activity  authorized  by  any 
Ipase,  permit,  Ucense,  or  other 
authorization  issued  after  July  22, 1994 
and  issued  by  any  Federal,  State  or  local 
authority  of  competent  jurisdiction, 
provided  that  the  applicant  compUes 
with  §  922.49,  the  Director  notifies  the 
applicant  and  authorizing  agency  that 
he  or  she  does  not  object  to  issuance  of 
the  authorization,  and  the  applicant 
compUes  with  any  terms  and  conditions 
the  Director  deems  necessary  to  protect 
Sanctuary  resources  and  qualities. 
Amendments,  renewals  and  extensions 
of  authorizations  in  existence  on  the 
effective  date  of  designation  constitute 
authorizations  issued  after  the  effective 
date. 


(h)  Notwithstanding  paragraphs  (e) 
and  (g)  of  this  section,  in  no  event  may 
the  E)irector  issue  a  National  Marine 
Sanctuary  permit  under  §  922.48  and 
§  922.153  or  a  Special  Use  permit  under 
section  310  of  the  Act  authorizing,  or 
otherwise  approve:  The  exploration  for, 
development  or  production  of  oil,  gas  or 
minerals  within  the  Sanctuary;  the 
discharge  of  primary-treated  sewage 
within  die  Sanctuary  (except  by 
certification,  pursuant  to  §  922.47.  of 
vaUd  authorizations  in  existence  on  July 
22, 1994  and  issued  by  other  authorities 
of  competent  jurisdiction);  the  disposal 
of  dredged  material  within  the 
Sa&ctuary  other  than  in  connection  with 
beach  nourishment  projects  related  to 
harbor  maintenance  activities;  or 
bombing  activities  within  the  Sanctuary. 
Any  purported  authorizations  issued  by 
other  authorities  after  July  22, 1994  for 
any  of  these  activities  within  the 
Sanctuary  shall  be  invalid. 

§  922.153    PerniK  procedures  and  critsria. 

(a)  A  person  may  conduct  an  activity 
prohibited  by  paragraphs  (a)  (2)  through 
(7)  of  §  922.152  if  conducted  in 
accordance  with  the  scope,  piu*pose, 
terms  and  conditions  of  a  permit  issued 
under  this  section  and  §  922.48. 

(b)  Applications  for  such  permits 
should  be  addressed  to  the  Director. 
Office  of  Ocean  and  Coastal  Resource 
Management;  ATTN:  Manager.  Olympic 
Coast  National  Marine  Sanctuary,  138 
West  First  Street,  Port  Angeles.  WA 
98362. 

(c)  The  Director,  at  his  or  her 
discretion,  may  issue  a  permit,  subject 
to  such  terms  and  conditions  as  he  or 
her  deems  appropriate,  to  conduct  an 
activity  prohibited  by  paragraphs  (a)  (2) 
dirou^  (7)  of  §  922.152.  if  the  Director 
finds  that  the  activity  will  not 
substantially  injure  Sanctuary  resources 
and  qualities  and  will:  further  research 
related  to  Sanctuary  resources  and 
qualities;  further  the  educational, 
natural  or  historical  resource  value  of 
the  Sanctuary;  fiirther  salvage  or 
recovery  operations  in  or  near  the 
Sanctuary  in  connection  with  a  recent 
air  or  marine  casualty;  assist  in 
managing  the  Sanctuary;  further  salvage 
or  recovery  operations  in  connection 
with  an  abandoned  shipwreck  in  the 
Sanctuary  title  to  which  is  held  by  the 
State  of  Washington;  or  promote  the 
welfare  of  any  Indian  tribe  adjacent  to 
the  Sanctuary.  In  deciding  whether  to 
issue  a  permit,  the  Director  may 
consider  such  factors  as:  the 
professional  quaUfications  and  financial 
ability  of  the  appUcant  as  related  to  the 
proposed  activity;  the  duration  of  the 
activity  and  the  duration  of  its  effects; 
the  appropriateness  of  the  methods  and 


procedures  proposed  by  the  applicant  §922.154    Consultation  wttti  tt>e  State  of 

for  the  conduct  of  the  activity;  the  Washington,  affected  indtan  tribes,  and 

extent  to  which  the  conduct  of  the  adjacent  county  governments. 
activity  may  diminish  or  enhance  (a)  The  Director  shall  regularly 

Sanctuary  resources  and  quaUUes;  the  consult  with  the  State  of  Washington 

cumulative  effects  of  the  activity;  the  the  governing  bodies  of  tribes  with 

end  value  of  the  activity;  and  die  reservations  adjacent  to  die  Sanctuary, 

mipacts  of  the  activity  on  adjacent  and  adjacent  county  governments 

Indian  tribes.  Where  die  issuance  or  regarding  areas  of  mutual  concern, 

demal  of  a  permit  is  requested  by  die  including  Sanctuary  programs, 

govermng  body  of  an  hidian  tribe,  die  permitUng.  acUvities.  development,  and 

Director  shall  consider  and  protect  die  threats  to  Sanctuary  resources, 
interests  of  the  tribe  to  the  fullest  extent         rvi  in.    ru    _       l  n      l 

practicable  in  keeping  widi  die  ^  ^^  ^^  Dirertorshall.  when  requested 

purposes  of  die  Sanctuary  and  his  or  her  ^^  '"'^^  govermffents,  enter  mto  a 

fiduciary  dudes  to  die  tribe.  The  memorandum  of  understandmg 

Director  may  also  deny  a  permit  regardmg  such  consultaUons. 

applicadon  pursuant  to  diis  section,  in  Appendix  A  to  Subpart  O  of  Part  922- 

whole  or  in  part,  if  it  is  determined  diat  Olympic  Coast  National  Marine 

die  permittee  or  apphcant  has  acted  in  Sanctuary  Boundary  Coordinates      * 
violation  of  the  terms  or  conditions  of 
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a  permit  or  of  the  regulations  in  this 
subpart.  In  addidon,  the  Ehrector  may 
consider  such  other  factors  as  he  or  she 
deems  appropriate. 

(d)  It  shall  be  a  condidon  of  any 
permit  issued  that  the  permit  or  a  copy 
thereof  be  displayed  on  board  all  vessels 
or  aircraft  used  in  the  conduct  of  the 
activity. 

(e)  The  Director  may,  inter  alia,  make 
it  a  condition  of  any  permit  issued  that 
any  data  or  information  obtained  under 
the  permit  be  made  available  to  the 
public. 

(f)  The  Director  may,  inter  alia,  make 
it  a  condidon  of  any  permit  issued  that 
a  NOAA  official  be  allowed  to  observe 
any  activity  conducted  under  the  permit 
and/or  that  the  permit  holder  submit 
one  or  more  reports  on  the  status, 
progress  or  results  of  any  acUvity 
authorized  by  the  permit. 

(g)  The  Director  shall  obtain  the 
express  written  consent  of  the  governing  2.  For  the  reasons  set  forth  in  the 
body  of  an  Indian  tribe  prior  to  issuing  Preamble,  and  under  the  authority  of  16 
a  permit,  if  the  proposed  activity  U.S.C.  1431  15  CFR  Parts  924— Monitor 
involves  or  affects  resources  of  cultural  Marine  Sanctuary.  925 — Olympic  Coast 
or  historical  significance  to  the  tribe.  National  Marine  Sanctuary,  935 — 

(h)  Removal,  or  attempted  removal  of  Channel  Islands  National  Marine 

any  Indian  cultural  resource  or  artifact  Sanctuary  Regulations,  936— The  Point 

may  only  occur  with  the  express  written  Reyes/Farallon  Islands  Marine 

consent  of  the  governing  body  of  the  Sanctuary  RegulaUons,  938— The  Gray's 

tribe  or  tribes  to  which  such  resource  or  ^^^  National  Marine  Sanctuary 

artifact  pertains,  and  certification  by  die  Regulations,  941— Fagatele  Bay  National 

Director  that  such  activities  occur  in  a  Marine  Sanctuary  Regulations.  942— 

maimer  that  minimizes  damage  to  die  Corded  Bank  National  Marine 

biological  and  archeological  resources.  Sanctuary.  943— Flower  Garden  Banks 

Prior  to  permitting  entry  onto  a  National  Marine  Sanctuary,  940— 

significant  cultural  fite  designated  by  a  Stellwagen  Bank  National  Marine 

tiibal  governing  body,  die  Director  shall  Sanctuary,  and  944— Monterey  Bay 

require  the  express  written  consent  of  National  Marine  Sanctuary  are  removed, 

the  governing  body  of  the  tribe  or  tribes  (^R  Doc.  30564  Filed  12-26-95;  8:45  ami 

to  which  such  cultural  site  pertains.  biujng  code  3510-oe-M 
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13 
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18 

19 

124''47'17.9" 
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21  

124''38'13" 
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DEPARTMENT  OF  HEALTH  AND   / 
HUMAN  SERVICES 

Food  and  Drug  Administration 

2lCFRPaft436 

Tests  and  Methods  of  Assay  of 
Antibiotic  and  Antlblotlo-Containing 
Drugs 

CFR  Correction 

In  Title  21  CFK  parts  300  to  499. 
revised  as  of  April  1. 1995.  on  pages  372 
and  375.  the  equations  following  the 
second  table  in' both  §§  436.105  and 
436.106  were  misprinted.  Both 
denominators  in  each  equation  should 
read  "5"  instead  of  "—5". 
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DEPARTMENT  OF  THE  TREASURY 

Intsmai  Rsvenus  Service 

26  CFR  Parts  26. 301,  and  602 

rTD8644] 

RIN  1545-AJ11;  1545-AL75t  1545-AOa9 

Generatlon>Sklpplng  Transfer  Tax 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  and  temporary 

regulations. 

SUMMARY:  This  document  contains  final 
generation-skipping  transfer  (GST)  tax 
regulations  under  chapter  13  of  the 
Internal  Revenue  Code  (Code),  as  added 
by  section  1431  of  the  Tax  Reform  Act 
of  1986.  Changes  to  the  applicable  law 
were  made  by  the  Teix  Reform  Act  of 
1986,  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988.  and  the  Revenue 
Reconciliation  Act  of  1989.  The 
regulations  are  necessary  to  provide 
guidance  to  taxpayers  so  that  they  may 
comply  with  chapter  13  of  the  Code. 
EFFECTIVE  DATE:  December  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Hogan,  (202)  622-3090  (not  a 
toll  free  nimiber). 

SUPPt.EMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these  final 
regulations  have  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507)  under  control  numbers  1545-0985 
(relating  to  §§  26.2601-1  and  26.2662-2) 
and  1545-1358  (relating  to  §§26.2632- 
1,  26.2642-1.  26.2643^2.  26.2642-3. 
26.2642-4  and  26.2652-2).  All  of  these 


paperwork  requirements  will  be 
consolidated  imder  control  number 
1545-0985.  Responses  to  this  collection 
of  information  are  required  to  ensure  the 
proper  collection  of  the  generation- 
skipping  transfer  tax. 

An  agency  may  not  co^nduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  imless  the 
collection  of  information  displays  a 
vahd  control  number. 

The  estimated  burden  per  respondent 
is  1  hour  under  control  nimiber  1545- 
0985.  The  time  estimates  for  the 
reporting  and  recordkeeping 
requirements  under  control  number 
1545-1358  are  included  in  the  estimates 
of  burden  applicable  to  Forms  706, 
706NA,  706GS(T).  706GS(D).  706GS(D- 
1),  and  709. 

Comments  concerning  the  accuracy  of 
this  btuxien  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Qearance  Officer  T:FP, 
Washington,  DC  20224.  and  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  the  Department  of 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

Books  or  records  relating  to  this 
collection  of  information  must  be  ' 

retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

On  March  15. 1988.  the  IRS  published 
in  the  Federal  Register  a  notice  of 
proposed  rulemaking  (53  FR  8469)  by 
cross  reference  to  Temporary 
Regulations  published  on  the  same  date 
in  the  Federal  Register  (53  FR  8441) 
under  §§  2601  and  2662.  Subsequently, 
on  December  24. 1992.  the  IRS 
published  a  second  notice  of  proposed 
rulemaking  (57  FR  61353)  amending  the 
prior  notice.  Also,  on  December  24. 

1992.  the  IRS  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (57  FR  61356)  containing 
proposed  regulations  under  §§  2611, 
2612.  2613.  2632.  2641.  2642.  2652. 
2653.  2654,  and  2663.  The  IRS  received 
written  and  oral  comments  on  the 
proposed  regulations  and.  on  April  21, 

1993.  a  public  hearing  v^as  held.  These 
dociunents  adopt  final  regulations  with 
respect  to  these  notices  of  proposed 
rulemaking. 

The  following  is  a  discussion  of  the 
more  significant  revisions  that  were 
made. 


Section  2601 — Transitional  Rules 

Transfers  After  September  25, 1985  and 
Before  October  23. 1986 

Section  26.2601-l(a)(2)(i).  relating  to 
inter  vivos  transfers  made  after 
September  25, 1985.  and  before  October 
23, 1986,  clarifies  that  chapter  13 
appUes  to  inter  vivos  transfers  that  are 
subject  to  chapter  12  even  though  a  gift 
tax  is  not  actually  paid  because  of,  for 
example,  the  marital  deduction  or  the 
unified  credit. 

Section  26.2601-l(a)(2)(ii)  (which 
treats  inter  vivos  transfers  made  after 
September  25, 1985,  and  before  October 
23, 1986,  as  if  made  on  October  23. 
1986)  clarifies  that  the  value  of  the 
transferred  property  for  purposes  of 
chapter  13  is  determined  as  of  the  actual 
transfer  date  rather  than  as  of  the 
deemed  transfer  date  of  October  23, 
^986. 

Section  26.2601-l(a)(4)  adds  an 
example  illustrating  that  §  26.2601- 
1(a)(2)  does  not  apply  to  transfers  made 
under  a  revocable  trust  that  becomes 
irrevocable  by  reason  of  the  grantor's 
death  after  September  25, 1985.  but 
before  October  23, 1986.  Those  transfers 
are  not  subject  to  chapter  13  because 
they  are  in  the  nature  of  testamentary 
transfers  that  occiured  prior  to  October 
23. 1986. 

Section  26.2601-1  (b)(l)(ii)(C)  clarifies 
that  incidents  of  ownership  in  an 
insiuance  poUcy  that  are  relinquished 
before  September  25. 1985.  are  not  to  be 
taken  into  account  in  determining 
whether  a  trust  is  irrevocable  for 
purposes  of  §  26.2601-l(b)(l).  which 
exempts  trusts  that  were  irrevocable  on 
September  25. 1985.  bom  the  provisions 
of  chapter  13. 

Under  §26.2601-l(b)(l)(iii)(A).  a 
quaUfied  terminable  interest  property 
(QTIP)  trust  that  is  grandfathered  under 
§  26.2601-l(b)(l)  is  treated  as  if  the 
reverse  QTIP  election  had  been  made 
imder  section  2652(a)(3).  Example  1  in 
§  26.2601-l(b)(l)(iii)(B)  has  been 
revised  to  illustrate  that  the  initial  QTIP 
election  imder  section  2523(f)  need  not 
be  made  before  September  25, 1985, 
provided  that  the  trust  was  irrevocable 
on  that  date.  Further,  §  26.2601- 
l(b)(l)(v)(C)  has  been  revised  to  provide 
that  in  the  case  of  a  trust  with  respect 
to  which  a  reverse  QTIP  election  is 
deemed  to  have  been  made,  the  failure 
to  exercise  the  right  of  reimbursement 
under  section  2207A  will  not  be  treated 
as  a  constructive  addition  to  the  trust. 
This  conforms  the  treatment  of  trusts 
that  are  irrevocable  on  September  25. 
1985.  with  the  rule  provided  in 
§  26.2652-1  (a)(3)  which  applies  to  trusts 
created  after  September  25. 1985. 


In  §26.2601-l(b)(2)(iv)(B).  the  phrase 
"or  to  a  generation-skipping  trust"  has 
been  added  to  eliminate  any  implication 
that  the  provision  is  limited  to 
situations  involving  direct  skips.  The 
provision  applies  to  all  generation- 
skipping  transfers. 

Section  26.2601-l(b)(3)(iii)  appfies 
the  transitional  rules  where  the 
decedent  was  under  a  mental  disability 
but  had  not  been  adjudged  a  mental 
incompetent.  This  section  ha^  been 
clarified  to  provide  that  any  evidence 
submitted  to  establish  the  decedent's 
state  of  incompetency  is  not  conclusive 
and  is  subject  to  examination.  In 
addition,  an  example  has  been  added  to 
illustrate  the  transitional  rules 
appUcable  in  the  case  of  mental 
incompetency. 

Uniform  Statutory  Rule  Against 
Perpetuities 

The  notice  of  proposed  rulemaking 
pubUshed  on  December  24, 1992,  (57  FR 
61353)  contained  a  proposed 
modification  to  §  26.2601- 
l(b)(l)(v)(B)(2).  Section  26.2601- 
1  (b)(  1  )(v)(B)(2)  provided  that  the 
exercise  of  a  nongeneral  power  of 
appointment  will  not  be  treated  as  an 
addition  to  a  grandfathered  GST  trust  if 
the  power  is  exercised  in  a  manner  that 
may  not  postpone  or  suspend  the 
vesting,  absolute  ownership,  or  power  of 
ahenation  of  a  interest  in  property  for  a 
period,  measured  from  the  date  of 
creation  of  the  trust,  extending  beyond 
any  life  in  being  at  the  date  of  creation 
of  the  trust  plus  a  period  of  21  years 
(perpetuities  period). 

The  proposed  modification  to 
§  26.2601-l(b)(l)(v)(B)(2),  which  is 
finalized  in  this  document,  provides 
that  the  exercise  of  a  nongeneral  power 
of  appointment  that  validly  postpones 
or  suspends  the  vesting,  absolute 
ownership,  or  power  of  ahenation  of  an 
interest  in  property  for  a  term  of  years 
that  will  not  exceed  90  years  (measured 
from  the  date  of  creation  of  the  trust) 
will  not  be  considered  an  exercise  that 
postpones  vesting,  etc.,  beyond  the 
perpetuities  period.  The  modification 
takes  into  account  the  fact  that  many 
states  have  adopted  the  Uniform 
Statutory  Rule  Against  Perpetuities 
(USRAP)  which  allows  either  a  90  year 
perpetuities  period  or  the  common  law 
perpetuities  period.  Under  §  26.2601- 
l(b)(l)(v)(B)(2).  as  modified,  the 
nongeneral  power  may  not  be  exercised 
in  a  manner  that  postpones  vesting,  etc.. 
for  the  longer  of  90  years  or  the  common 
law  period  (lives  in  being  plus  21  years). 

The  discussion  in  the  preamble 
pubUshed  on  December  24. 1992. 
indicates  that  USRAP  has  a  "wait  and 
see"  aspect  that  is  not  appropriate  for 


GST  purposes  because  it  will  be 
necessary  to  determine  the  GST  tax 
consequences  of  distributions  and 
terminations  at  the  time  they  occur. 
Thus,  the  preamble  stated  that,  in  order 
to  comply  with  the  regulation  and  avoid 
a  constructive  addition,  it  must  be  clear 
at  the  time  the  nongeneral  power  is 
exercised  that  the  exercise  may  not 

;  postpone  or  suspend  vesting,  etc.. 

,  beyond  either  lives  in  being  plus  21 
years  or  90  years  (but  not  the  longer  of 
the  two  periods).  A  commentator  has 
pointed  out  that  the  USRAP  invalidates 
any  attempt  to  exercise  a  power  for  the 
longer  of  the  two  periods.  Under  the 
USRAP.  it  will  be  clear  at  the  time  the 
nongeneral  power  is  exercised  that  the 
exercise  may  not  postpone  or  suspend 
vesting,  etc..  beyond  one  of  the  two 
periods  (but  not  both).  Under  the 
USRAP,  the  common  law  period  (lives 
in  being  plus  21  years)  is  imposed  in  the 
event  that  the  power  holder  exercises 
the  fKjwer  in  a  manner  that  attempts  to 
suspend  or  postpone  vesting,  etc.,  for 
the  longer  of  the  two  periods.  Although 
the  preamble  published  on  December 
24. 1992.  may  have  been  misleading  in 
referring  to  a  "wait  and  see"  aspect  of 
USRAP.  the  modification  to  §  26.2601- 
l(b)(l)(v)(B)(2)  is  not  affected. 

Section  261 1  et.  seq. — GST  Substantive 
Rules 

Definition  of  Generation-Skipping 
Transfers 

Section  26.2611-1  has  been  revised  to 
clarify  that,  in  determining  whether  an 
event  is  subject  to  the  GST  tax,  reference 
must  be  made  to  the  most  recent  transfer 
that  was  subject  to  Federal  estate  or  gift 
tax.  This  is  because  the  most  recent 
transfer  that  was  subject  to  estate  ar  gift 
tax  estabUshes  the  identity  of  the 
transferor,  which  in  turn  determines  the 
identity  of  the  skip  persons  and  non- 
skip  persons. 

Definitions 

Section  26.2612-l(a)(2)(i)  of  the 
proposed  regulations  provides  generally 
that,  for  purposes  of  determining 
whether  a  transfer  constitutes  a  direct 
skip,  the  generation  assignment  of  a 
person  who  would  otherwise  be  a  skip 
person  is  redetermined  by  disregarding 
the  intervening  generation,  if  certain 
individuals  have  died  prior  to  the 
transfer  (e.g.,  a  prededfeased  child  of  the 
transferor).  The  section  has  been 
modified  to  provide  that,  if  an 
individual  who  is  a  member  of  the 
intervening  generation  dies  no  later  than 
90  days  after  the  transfer,  the  deceased 
individual  is  treated  as  having 
predeceased  the  transferor,  if  the 


governing  instrument  or  appUcable  state 
law  provides  for  such  treatment. 

Section  26.261 2-l(a)(2)(u)  has  been 
added  to  provide  that,  if  a  transferor 
makes  an  addition  to  an  existing  trust 
after  the  death  of  an  individual 
described  in  paragraph  (a)(2)(i)  of  that 
section  (i.e.,  an  individual  in  the 
intervening  generation),  the  additional 
property  is  treated  as  being  held  in  a 
separate  trust  for  purposes  of  chapter 
13. 

Section  2612(a)(1)  defines  the  term 
taxable  termination  to  mean  the 
termination  of  an  interest  in  property 
held  in  trust  unless,  among  other  things, 
at  no  time  after  such  termination  may  a 
distribution  (including  distributions  on 
termination)  be  made  from  the  trust  to 
a  skip  person.  Section  26.2612- 
l(b)(l)(iu),  as  proposed,  has  been 
revised  to  provide  that,  for  purposes  of 
applying  this  rule,  potential 
distributions  to  skip  persons  are  to  be 
disregarded  if  the  probabiUty  of 
occurrence  is  so  remote  as  to  be 
negUgible.  A  similar  rule  has  been 
appUed  to  §  26.2612-l(d)(2),  regarding 
when  a  trust  is  considered  a  skip 
person.  The  probabiUty  that  a 
distribution  will  occur  is  so  remote  as 
to  be  negligible  only  if  it  can  be 
ascertained  by  actuarial  standards  that 
there  is  less  than  a  5  percent  probabiUty 
that  the  distribution  will  occur. 

Section  26.2612-l(c)(2)  has  been 
added  to  clarify  that  the  look-through 
rule  in  section  2651(e)(2)  does  not  apply 
for  purposes  of  determining  whether  a 
transfer  from  one  trust  to  another  trust 
is  a  taxable  distribution.  Thus,  the 
transfer  is  treated  as  having  been  made 
to  the  recipient  trust  rather  than  to  the 
beneficiaries  of  that  trust.  Accordingly, 
a  transfer  is  a  taxable  distribution  only 
if  the  recipient  trust  itself  is  a  skip 
person. 

Section  26.2612-l(e)(3)  has  been 
added  to  provide  that,  in  determining 
whether  a  trust  is  a  skip  person,  trust 
interests  disclaimed  pursuant  to  a 
quaUfied  disclaimer  described  in 
section  2518  are  not  taken  into  account. 

Example  3  has  been  added  to 
§  26.2612-l(f)  to  illustrate  that  a  transfer 
to  a  trust  pursuant  to  which  a 
beneficiary  who  is  a  skip  person  has  a 
withdrawal  power  is  not  a  direct  skip 
unless  the  trust  is  a  skip  person. 
Example  9  has  been  added  to 
§  26.261 2-l(f)  to  illustrate  that  a  taxable 
termination  may  occur  Upon  the 
distribution  of  the  entire  trust  property 
(less  amounts  retained  to  pay  a  resulting 
GST  tax  and  administration  expenses). 
Example  14  contained  in  §  26.2612- 
1(f)  of  the  proposed  regulations 
illustrates  that  an  individual  is  not 
treated  as  having  an  interest  in  a  trust 
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for  purposes  of  Chapter  13,  if  the 
individual's  support  obligation  could  be 
satisfied  at  the  discretion  of  the  trustee. 
This  example  has  been  renumbered  as 
Example  15  and  has  been  clarified  to 
provide  that  an  individual  will  have  an 
interest  in  the  trust  if  the  trustee  is 
required  to  make  distributions  for  the 
beneficiary's  support,  in  satisfaction  of 
the  individual's  support  obligation. 

Allocation  of  GST  Exemption 

Under  §  26.2632-l(b)(2)(ii)(A)  of  the 
proposed  regulations,  a  late  allocation  of 
GST  exemption  is  efi^ve  on  the  date 
the  Form  709  reporting  the  aUocation  is 
filed,  and  is  deemed  to  precede  in  point 
of  time  any  taxable  event  occurring  on 
that  date.  This  section  has  been  revised 
to  specify  that  the  Form  709  is  treated 
as  filed  on  the  date  it  is  mailed  to  the 
appropriate  IRS  Service  Center.  Further, 
the  late  allocation  may  be  made  on  a 
timely  filed  Form  709  reporting  another 
transfer. 

Section  26.2632-l(b)(2)(ii)(B)  has 
been  added  to  clarify  how  the  GST 
exemption  allocated  on  a  Federal  gift 
tax  return  (Form  709)  is  to  be 
^>portioned  in  the  event  that  the 
amount  allocated  on  the  return  exceeds 
the  value  of  the  transfers  reported  on  the 
return. 

Example  4  of  §  26.2632-l(b)(2Kiii)  of 
the  proposed  regulations  has  been 
revised  to  better  illustrate  the  effeetive 
date  of  a  late  allocation  of  GST 
exemption. 

Example  5  of  §  26.2632-l(b)(2)(iu) 
has  been  added  to  illustrate  the 
automatic  allocation  of  GST  exemption 
to  inter  vivos  direct  skips  in  situations 
where  spUt  gift  treatment  is  elected  on 
an  initial  gift  tax  return  filed  after  its 
due  date. 

Section  26.2632-l(d)(l)  has  been 
revised  to  provide  that  a  late  allocation 
of  GST  exemption  made  by  an  executor 
with  respect  to  an  inter  vivos  transfer 
not  included  in  the  gross  estate,  is 
effective  as  of  the  date  the  allocation  is 
filed.  This  rule  does  not  apply  to  any 
automatic  allocation  imder  section 
2632(b)(1)-  This  revision  conforms  the 
regulation  to  section  2642(b)(3). 

Estate  Tax  Inclusion  Period 

As  proposed,  §  26.Z632-l(c)(2)(ii) 
provided  that  an  estate  tax  inclusion 
period  (ETIP)  exists  during  the  period  in 
which  the  transferred  property  would 
have  been  includible  in  the  transferor's 
gross  estate  had  the  transferor  retained 
an  interest  held  by  the  transferor's 
spouse,  but  only  to  the  extent  the 
spouse  acquired  the  interest  from  the 
transferor  in  an  inter  vivos  transfer  that 
was  not  included  in  the  transferor's 
taxable  gifts  or  for  which  a  deduction 


was  allowed  under  section  2523. 
Commentators  st^ed  that  there  was  no 
support  in  the  statute  for  this  spousal 
rule,  and  any  such  rule  would  reqiiire 
a  legislative  change.  The  final 
regulations  eliminate  this  spousal  rule 
and  Example  5  of  §  26.26a2-l(c)(5). 
Section  26.2632-l(c)(2)(ii)(A)  has 
been  added  to  provide  that  the  ETIP 
rules  do  not  apply  when  the  possibility 
that  the  property  will  be  included  in  the 
gross  estate  of  the  triansferor  (or  the 
transferor's  spouse)  is  so  remote  as  to  be 
negligible. 

Further,  §26.2632-l(c)(2)(ii)(B)  has 
been  added  to  provide  that  transferred 
propOTty  will  not  be  treated  as  being 
subject  to  inclusion  in  the  transferor's 
spouse's  gross  estate,  and  thus,  subject 
to  an  ETIP,  where  the  only  power 
possessed  by  the  spouse  is  a  right  to 
withdraw  no  more  than  the  greater  of  5 
percent  or  $5,000  of  the  trust's  corpus 
md  the  withdrawal  right  terminates 
within  60  days  of  the  transfer  to  the 
trust. 

Section  26.2632-l(c)(5)  Example  3.  of 
the  proposed  regidations  illustrates. that 
if  a  transferor's  spouse  elects  gift- 
splitting  treatment  with  respect  to  the 
transferor's  gift  that  is  subject  to  an 
ETIP,  the  spouse  is  treated  as  the 
transferor  of  one-half  of  the  gift.  The 
example  has  been  expanded  to  illtistrate 
that,  since  the  spouse's  deemed  transfer 
is  subject  to  an  HTTP,  if  the  spouse  dies 
prior  to  the  termination  of  the  trust,  the 
spouse's  executor  may  allocate  GST 
exemption  to  the  trust.  However,  the 
allocation  will  not  be  effective  until  the 
ETIP  terminates  on  the  transferor's 
death. 

Erroneous  Allocations 

Under  the  proposed  regulations, 
allocations  in  excess  of  the  amount  of 
the  property  transferred  are  void.  This 
treatment  has  been  expanded  imder  the 
final  regulations.  Thus,  any  allocation  to 
a  trust  that  has  no  GST  potential  at  the 
time  of  the  allocation,  with  respect  to 
the  transferor  for  whom  the  allocation  is 
made,  is  also  void.  This  provision  is 
intended  to  prevent  the  wasting  of  GST 
exemption  because  of  an  erroneous 
allocation  with  respect  to  a  testamentary 
or  inter  vivos  transfer.  A  trust  will  have 
no  GST  potential  only  if  there  is  no 
possibihty  that  a  GST  will  be  made  from 
the  trust  with  respect  to  the  transferor. . 

Determination  of  Applicable  Fraction 

Section  26.2642-l(b)(2)  of  the 
proposed  regulations  provided  rules  for 
determining  the  inclusion  ratio  with 
respect  to  a  trust  subject  to  an  ETIP 
where  GSTs  are  made  from  the  trust 
dvuing  the  ETIP.  Comments  were 
received  that  the  rules  were  unclear 


regarding  whether  an  ineffective 
allocation,  i.e.,  an  allocation  made  prior 
to  any  distributions  or  terminations, 
would  apply  in  determining  the  amotmt 
of  the  transferor's  unused  GST 
exemption,  or  whether  such  an 
allocation  could  be  modified  prior  to  an 
ETIP  termination.  In  response  to  the 
comments.  §  26.2632-l(c)(l)  (providing 
rules  for  the  allocation  of  exemption 
with  respect  to  a  trust  subject  to  an 
ETIP)  and  §  26.2642-l(b)(2)  clarify  that 
an  allocatioa  made  to  a  trust  subject  to 
an  ETIP  prior  to  any  distribution  or 
termination  is  not  subject  to 
modification  or  revocation.  However, 
the  allocation  will  not  be  effective,  i.e., 
the  allocation  does  not  operate  to  fiix  the 
inclusion  ratio  of  the  trust,  at  the  time 
it  is  made.  Rather,  the  allocation 
becomes  effective  as  of  the  date  of  a 
subsequent  distribution  or  termination. 
Section  26.2632-l(c)(5)  Example  2. 
illustrates  this  point. 

Section  26.2642-2  of  the  proposed 
regulations  provides  valuation  rules  for 
detennining  &e  denominator  of  the 
applicable  fiaction  under  section  2642. 
Secticm  26.2642-2(a)(l)  of  the  fin^ 
regulations  specifies  that,  in  the  case  of 
a  timely  aUocation  of  GS'T  exemption 
with  respect  to  an  inter  vivos  transfer, 
the  denominator  of  the  applicable 
fraction  is  the  fair  market  value  of  the 
transferred  property,  as  finally 
determined  for  gift  tax  purposes. 
Section  26.2642-2(b)(l)  of  the 
proposed  regulations  provides  special 
rules  for  determining  the  denominator 
of  the  applicable  fraction  in  situations 
involving  property  subject  to  the  special 
valuation  rules  contained  in  section 
2032A.  Under  the  proposed  regulations, 
the  special  use  value  of  the  property 
could  onfy  be  used  in  determining  tl?9._ 
applicable  fraction  if  the  property  was 
transferred  in  a  direct  skip.  Thus,  a 
generation-skipping  trust  to  which 
section  2032A  property  was  transferred 
in  a  transfer  that  was  not  a  direct  skip 
wotild  not  receive  the  benefit  of  the 
favorable  valuation  rules  of  section 
2032A  in  determining  the  applicable 
fraction  with  respect  to  the  trust. 

Comments  stated  that  the  proposed 
regulation  was  inconsistent  with  section 
2642(b),  which  provides  that  the  chapter 
11  value  must  bie  used  to  determine  the 
applicable  fraction  in  the  case  of  a 
testamentary  transfer.  Under  the  final 
regulations,  the  section  2032A  value  of 
property  is  to  be  used  to  detCTmine  the 
appUcable  fraction  for  a  direct  skip 
transfer  and  for  a  generation-skipping 
trust  created  in  a  transfer  other  than  a 
direct  skip. 

In  the  event  that  additional  estate  tax 
is  imposed  under  section  2032A(c)  with 
respect  to  the  property,  then  the 
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applicable  fraction  is  redetermined  as  of 
the  transferor's  date  of  death.  Thus,  the 
GST  tax  liability  with  respect  to  any 
direct  skip,  taxable  termination,  or 
taxable  distribution  occuning  prior  to 
the  recapture  event  would  be 
recomputed  based  on  the  redetermined 
applicable  fraction,  and  an  additional 
GST  tax  would  be  due.  The  taxation  of 
any  future  GST  transfers  would  also  be 
based  on  the  redetermined  applicable 
fraction. 

Sections  26.2642-2(b)  (2)  and  (3)  of 
the  proposed  regulations  contain  special 
rules  for  determining  the  denominator 
of  the  appUcable  fraction  in  situations 
involving  residuary  and  pecuniary 
payments.  Generally,  in  the  case  of  a 
residual  GST  after  the  payment  of  a 
pecimiary  amoiint,  the  denominator  of 
the  applicable  fraction  will  be  the  estate 
tax  value  of  the  total  assets  available  to 
satisfy  the  pecuniary  payment  less  the 
amoujit  of  the  pecimiary  payment, 
provided  the  pecimiary  payment  carries 
"appropriate  interest"  as  defined  in 
§  26.2642-2(b)(4).  Under  §  26.2642- 
2(b)(4)(U),  the  payment  need  not  carry 
appropriate  interest  if,  inter  alia,  the 
payment  is  irrevocably  "set  aside" 
within  15  months  of  the  transferor's 
death.  The  final  regulations  clarify  that 
this  exception  to  the  appropriate 
interest  requirement  applies  only  if  the 
entire  payment  is  set  aside.  Further,  the 
payment  is  treated  as  set  aside  if  the 
amount  is  segregated  and  held  in  a 
separate  account  pending  distribution. 
Finally,  under  the  proposed  regulation, 
the  appropriate  interest  requirement  can 
be  satisfied  if  a  pro  rata  share  of  estate 
income  is  allocated  to  the  pecuniary 
bequest.  The  final  regulations  clarify 
that  the  payment  of  income  may  be 
allocated  pursuant  to  the  terms  of  the 
governing  instrument  or  applicable  local 
law. 

Section  26.2642-4(a)(3}  of  the 
proposed  regulations  addresses  a 
situation  where  a  lifetime  allocation  is 
made  with  respect  to  a  trust  when  the 
trust  was  not  subject  to  an  ETIP,  and  the 
trust  is  subsequently  included  in  the 
transferor's  gross  estate.  The  regulation 
has  been  revised  to  provide  that,  if 
additional  GST  exemption  is  allocated 
to  the  trust,  the  nontax  portion  of  the 
trust  is  determined  immediately  after 
the  date  of  the  transferor's  death.  Also, 
if  additional  GST  exemption  is  not 
allocated  to  the  trust  by  the  transferor's 
executor,  the  applicable  fraction  does 
not  change,  if  the  trust  was  not 
otherwise  subject  to  an  ETIP  at  the  time 
the  previous  allocation  of  GST 
exemption  was  made.  Further,  where 
such  property  is  included  in  the  gross 
estate,  the  denominator  of  thd 
applicable  fraction  is  reduced  to  reflect 


any  federal  or  state  estate  or  inheritance 
tax  paid  by  the  trust. 

Definition  of  Transferor 

Section  26.2652-l(a)(l)  of  the 
proposed  regulations,  defining 
transferor,  has  been  revised  to  specify 
that  a  surviving  spouse  is  treated  as  the 
transferor  of  a  qualified  domestic  trust 
(QDOT)  described  in  section  2056A  that 
is  included  in  the  surviving  spouse's 
gross  estate  for  federal  estate  tax 
purposes,  assuming  the  trust  is  not 
subject  to  a  reverse  QTIP  election  under 
section  2652(a)(3).  The  surviving  spouse 
is  also  the  transferor  of  any  QEXDT 
created  by  the  surviving  spouse  under 
section  2056(d)(2)(B). 

Section  26.2652-l(a](4),  as  proposed, 
provided  that  the  creator  of  a  special 
power  of  appointment  will  be  treated  as 
making  a  transfer  subject  to  estate  or  gift 
tax  (and  thus  be  considered  a  transferor] 
if  the  holder  of  the  power  exercised  the 
power  inva  manner  that  may  postpone 
vesting,  etc.,  of  the  property  subject  to 
the  power  beyond  the  permissible 
perpetuities  period.  This  result  is 
inconsistent  vn\h  section  2041(a)(3), 
which  treats  the  holder  of  the  power  as 
making  a  transfer  under  these 
circumstances.  Accordingly,  the 
regulation  has  been  revised  to  provide 
that  the  holder  of  the  power  will  be 
treated  as  making  a  taxable  transfer,  if 
the  holder  exercises  the  power  in  the 
manner  prescribed. 

Section  26.2652-l(a)(5)  has  been 
added  to  specify  that  where  a  donor's 
spouse  consents  to  have  the  donor's  gift 
treated  as  made  one-half  by  the  spouse, 
then  for  purposes  of  chapter  13,  the 
spouse  is  treated  as  the  transferor  of 
one-half  of  the  property  transferred  by 
the  donor.  Thus,  if  a  donor  transfers 
property  to  a  trust  and  retains  a 
qualified  interest  as  defined  in  section 
2702(b),  with  the  remainder  to  a 
grandchild,  a  consenting  spouse  would 
■be  treated  as  the  transferor  of  one-half 
the  entire  property.  It  was  suggested  that 
the  spouse  should  only  be  treated  as  the 
transferor  of  that  portion  of  the  trust 
corresponding  to  one-half  of  the 
actuarial  value  of  the  interest  passing  to 
the  grandchild,  since  under  section 
2513,  only  one  half  the  gift  to  the 
grandchild  may  be  treated  as  made  by 
the  consenting  spouse.  However, 
treating  the  consenting  spouse  as  the 
transferor  of  one-half  of  the  entire  trust 
is  consistent  with  the  general  treatment 
accorded  other  split-interest  transfers. 
For  example,  if  a  transferor  transferred 
property  in  trust  retaining  an  interest 
that  qualified  under  section  2702(b), 
with  the  remainder  to  the  transferor's 
grandchild,  the  transferor  would  be 
considered  the  transferor  of  the  entire 


..trust  for  purposes  of  chapter  13, 
notwithstanding  that,  from  a  technical 
standpoint,  only  the  actuarial  value  of 
the  gift  to  the  grandchild  is  subject  to 
gift  tax  at  the  time  of  the  transfer. 

Example  8  in  §  26.2652-l(a)(6)  has 
been  added  illustrating  that  a  surviving 
spouse  will  not  be>tireated  as  making  a 
contribution  to  a  QTTP  trust  that  is 
included  in  the  spouse's  gross  estate 
and  is  subject  to  a  reverse  QTIP  election, 
where  the  spouse  directs  in  the  wrill  that 
the  estate  tax  generated  by  the  inclusion 
of  the  trust  is  to  be  paid  frtHn  the 
spouse's  probate  estate. 

Separate  Shares  Treated  as  Separate 
Trusts 

Section  26.2654-1  of  the  proposed 
regulations  provides  rules  under  which 
"separate  shares"  of  a  single  trust  that 
satisfy  the  requirements  of  the 
regulations  will  be  recognized  as 
separate  trusts  for  GST  purposes. 

Under  the  proposed  regulations,  a 
mandatory  payment  of  a  pecuniary 
amount  is  treated  as  a  separate  share  of 
a  trust  (and  thus,  a  separate  trust  for 
GST  purposes)  if  certain  conditions  are 
satisfied.  The  section  is  clarified  to 
specify  that  a  mandatory  payment  is  a 
payment  that  is  nondiscretionary  and 
noncontingent;  i.e.,  the  payment  must 
be  made  in  all  events. 

A  sentence  was  added  to  Example  3, 
now  contained  in  §  26.2654-l(a)(5),  to 
clarify  that,  where  a  decedent's  probate 
estate  pours  over  to  a  revocable  trust, 
and  then  amounts  are  distributed 
pursuant  to  the  terms  of  the  trust,  the 
distributions  will  be  treated  as  separate 
shares  for  purposes  of  chapter  13. 

Example  4,  now  contained  in 
§  26.2654-l(a){5);  has  been  revised  to 
specify  that  the  bequest  of  a  pecuniary 
amount  payable  in  kind  is  not  treated  as 
a  separate  share  of  the  trust,  since, 
under  the  facts  presented,  neither  the 
trust  nor  local  law  requires  that  the 
assets  distributed  in  satisfaction  of  the 
bequest  fairly  reflect  net  appreciation 
and  depreciation.  This  is  the  result 
regardless  of  whether  the  assets  are 
distributed  within  15  months  of  the 
transferor's  death. 

Comments  received  suggested  that  the 
regulations  should  allow  separate  trust 
treatment  whenever  a  single  inter  vivos 
trust  was  recognized  as  separate  trusts 
under  local  law.  For  example,  an  inter 
vivos  trust  provides  income  to  child  for 
life,  but  when  each  grandchild  reaches 
age  35,  a  separate  trust  is  to  be 
established  for  the  child,  the  grandchild, 
and  the  grandchild's  issue.  Comments 
suggested  that  the  Service  should 
recognize  each  trust  est^lished  when  a 
grandchild  reaches  age  39,as  a  separate 
trust,  and  allow  a  late  alloqation  of  GST 
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flxemption  specifically  to  that  trust 
when  severance  occurs. 

This  suggestion  was  rejected. 
Generally,  the  adoption  of  this  approach 
would  effk:tively  allow  the  allocation  of 
GST  exemption  to  specific  distributions 
from  a  GST  trust,  rather  than  to  the 
entire  trust.  This  result  would  be 
contrary  to  the  clear  language  of  the 
staUite.  See,  e.g.,  sections  2642(a)(1)(A) 
and  (a)(2). 

Division  of  a  Single  Trust  Into  Separate 
Trusts 

Under  §  26.2654-l(c)  of  the  proposed 
regulations,  a  testamentary  trust  could 
be  severed  into  several  parts,  provided 
the  severance  was  commenced  prior  to 
the  filing  of  the  estate  tax  return. 
Fiuther.  the  new  trusts  created  pursuant 
to  the  severance  had  to  be  identical  to 
the  old  trusts.  For  example,  a 
testamentary  trust  providing  for  income 
to  spouse,  remainder  to  be  divided 
equally  between  child  and  grandchild 
could  only  be  severed  into  two  trusts 
both  providing  income  to  spouse  with 
the  remainder  to  be  divided  between 
child  and  grandchild.  Finally,  an  inter 
vivos  trust  could  not  be  severed  unless 
it  consisted  of  separate  shares,  or 
different  transferors  had  contributed  to 

the  trust. 

The  regulation  has  been  clarified  to 
specify  that  the  division  of  a  single  trust 
that  is  included  in  the  transferor's  gross 
estate  will  be  recognized  if  either:  (1) 
The  single  trust  consists  of  separate 
shares  and  is  thus,  treated  as  separate 
trusts;  or  (2)  the  single  trust,  although 
not  consisting  of  separate  shares,  is 
severed  into  separate  trusts  pursuant  to 
a  direction  in  the  governing  instrument 
providing  that  the  trust  is  to  be  divided 
into  separate  trusts  on  the  transferor's 
death;  or  (3)  the  governing  instrument 
does  not  require  or  direct  severance  but 
the  trust  is  severed  pursuant  to  the 
discretionary  authority  of  the  trustee 
granted  under  the  governing  instrument 
or  local  law. 

The  final  regulations  provide  that  the 
trusts  resulting  from  the  severance  of  a 
single  testamentary  trust  need  not  be 
identical.  Thus,  if  the  trust  provides 
income  to  spouse,  remainder  to  child 
and  grandchild,  the  trust  may  be 
severed  to  create  two  trusts,  one  with 
income  to  spouse,  remainder  to  child 
and  a  second  with  income  to  spouse 
remainder  to  grandchild.  This  result 
could  be  achieved  through  proper  estate 
planning  in  any  event.  However,  the 
regulations  make  it  clear  that  the 
resulting  trusts  must  provide  for  the 
same  succession  of  interests  as  provided 
for  under  the  original  trusts.  Thus,  a 
trust  providing  for  an  income  interest  to 
a  child,  with  remainder  to  a  grandchild. 


could  not  be  divided  into  one  trust  for 
the  child  (equal  in  value  to  the  child's 
income  interest)  and  another  for  the 
grandchild. 

The  proposed  regulations  provided 
that  the  new  trusts  must  be  fimded  wdth 
a  fractional  share  of  each  and  every 
asset  held  by  the  original  single  trust. 
The  provision  has  been  revised  to 
provide  that  the  new  trusts  may  also  be 
funded  on  a  nonpro  Mta  basis,  based  on 
the  fair  market  value  of  the  assets 
selected  on  the  date  of  severance.  Thus, 
the  executor  or  trustee  may  select  the 
.  assets  with  which  to  fund  each  trust, 
and  need  not  fractionalize  each  asset. 

An  example  has  been  added  to 
illustrate  that,  if  a  revocable  trust 
included  in  the  transferor's  gross  estate 
is,  under  the  terms  of  the  trust,  divided 
into  miUtiple  trusts  on  the  transferor's 
death,  then  each  trust  established  wrill 
be  treated  as  a  separate  trust  for  GST 
purposes. 

Due  Date  of  Return 

New  §  26.2662-l(d)(2)  has  been 
added  to  provide  that  the  due  date  of 
the  return  with  respect  to  a  taxable 
termination  subject  to  an  election  imder 
section  2624(c)  (relating  to  alternate 
valuation  in  accordance  with  sefction 
2032)  is  April  15th  of  the  following  year 
in  which  the  taxable  termination 
occurred  or  on  or  before  the  15th  day  of 
the  tenth  month  following  the  month  in 
which  the  death  that  resulted  in  the 
taxable  termination  occurred,  whichever 
is  later. 


Application  of  Chapter  13  to 
Nonresident  Aliens 

Section  2663(2)  requires  that  the 
Gjmmissioner  prescribe  regulations, 
consistent  with  the  provisions  of 
chapters  11  and  12,  providing  for  the 
application  of  the  GST  tax  to  a 
nonresident  alien  (NRA).  In  general, 
under  §  26.2663-2(b)  as  proposed,  the 
GST  tax  applied  to  inter  vivos  and 
testamentary  direct  skip  transfers  by  a 
NfRA,  to  the  extent  that  the  transferred 
property  was  U.S.  situs  property  such 
that  the  transfer  was  subject  to  a  gift  tax 
(in  the  case  of  inter  vivos  transfers)  or 
an  estate  tax  (in  the  case  of  testamentary 
transfers).  Similarly,  in  the  case  of 
transfers  in  trust,  chapter  13  applied  to 
taxable  terminations  and  distributions 
to  the  extent  the  initial  transfer  to  the 
trust  (whether  inter  vivos  or 
testamentary)  consisted  of  U.S.  situs 
property,  such  that  the  initial  transfer 
was  subject  to  the  gift  or  estate  tax.  This 
was  the  case  regardless  of  the  situs  of' 
the  property  at  the  time  of  the  actual 
distribution  or  termination  and 
regardless  of  the  residency  or 


citizenship  of  the  skip  person  receiving 
the  beneficial  interest  or  property. 

Under  §  26.2663-2(c)  as  proposed,  if 
the  property  involved  in  a  generation- 
skipping  transfer  was  not  situated  in  the 
U.S.  at  the  time  of  the  initial  transfer, 
the  generation-skipping  transfer  was 
still  subject  to  the  GST  tax  if:  (1)  At  the 
time  of  ihe  direct  skip,  taxable 
termination  or  distribution,  the  property 
passes  to  a  skip  person  who  is  a  U.S. 
resident  or  citizen;  and  (2)  at  the  time 
of  the  initial  transfer  to  the  skip  person 
or  trust,  a  lineal  descendant  of  the 
transferor,  who  is  a  lineal  ancestor  of 
the  skip  person,  was  a  resident  or 
citizen  of  the  U.S.  This  rule  applied 
regardless  of  the  situs  of  the  property  at 
the  time  of  the  actual  distribution  or 
termination.  Section  26.2663-2(f)  of  the 
proposed  regulations  provided  for  the 
automatic  allocation  of  a  NRA's 
$1,000,000  GST  exemption  regardless  of 
whether  the  transfer  was  a  direct  skip. 

Thus,  the  proposed  regulations 
subjected  non-U.S.  situs  property  to  the 
GST  tax  based  on  the  status  of  the  skip 
person/recipient  of  the  property  at  the 
time  the  property  was  received,  and  the 
status  of  the  generation  that  was 
skipped  at  the  time  of  the  initial  transfer 
to  die  trust  or  skip  person. 

Many  comments  were  critical  of  this 
approach.  In  general,  these  comments 
emphasized  that  the  estate  and  gift  tax 
provisions  subject  transfers  by  NRAs  to 
transfer  tax  based  on  the  situs  of  the 
property,  not  the  status  of  the  recipient. 
TTierefore,  the  proposed  regulations 
conflict  with  section  2663,  which 
provides  that  the  regulations  should  be 
consistent  with  the  principles  of 
chapters  11  and  12  of  the  Internal 
Revenue  Code  (Code).  Further,  the 
commentators  argued  that  treating  a 
NRA  who  transfers  non-U.S.  situs 
property  as  a  transferor  for  GST  tax 
purposes  would  conflict  with  the 
definition  of  transferor  under  section 
2652,  since  the  transfer  would  not  be 
subject  to  estate  or  gift  tax.  Under 
section  2652,  an  individual  is  a 
transferor  only  to  the  extent  the  transfer 
is  subject  to  U.S.  gift  tax  or  estate  tax. 
The  proposed  regulations  have  been 
revised  to  address  these  concerns.  Thus, 
the  rules  in  the  proposed  regulations 
applying  chapter  13  to  transfers  of 
property  that  were  not  subject  to  estate 
or  gift  tax  have  been  eliminated.  Under 
the  final  regulations,  the  application  of 
the  GST  tax  will  be  limited  to  situations 
where  an  estate  or  gift  tax  is  imposed  on 
the  property.  Thus,  the  GST  tax  will 
apply  to  inter  vivos  and  testamentary  . 
direct  skip  transfers  by  a  NRA  transferor 
to  the  extent  a  gift  tax  is  imposed  on  the 
transfer  (in  the  case  of  an  inter  vivos 
transfer)  or  the  transferred  property  is 


included  in  the  transferor's  gross  estate 
(in  the  base  of  a  testamentary  direct 
skip),  m  the  case  of  taxable  terminations 
and  taxable  distributions,  chapter  13 
will  apply  to  the  extent  a  gift  tax  was 
imposed  on  the  initial  transfer  to  the 
trust,  or  the  property  was  included  in 
the  transferor's  gross  estate. 
Accordingly,  under  the  final  regulations 
(in  the  absence  of  a  situation  involving 
an  ETIP),  the  application  of  Chapter  13 
is  generally  dependent  on  the  situs  of 
the  property  at  the  time  of  the  initial 
transfer.  The  regulations  contain  special 
rules  for  determining  the  applicable 
fraction  and  inclusion  ratio  where  a 
trust  is  funded  with  both  U.S.  and 
foreign  situs  property. 

In  general,  the  rules  of  §  26.2632-'l 
apply  with  respect  to  the  allocation  of 
the  exemption.  However,  the  ETIP  rule 
provided  in  §  26.2632-1  (c)  applies  only 
if  the  property  transferred  by  the  NRA 
is  subsequently  included  in  the 
transferor's  gross  estate.  The  final 
regulations  provide  transitional  relief 
with  respect  to  NRA's  who  made  GST  . 
transfers  and  relied  on  the  automatic 
allocation  rules  in  the  proposed 
regulations. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information.  The  principal 
author  of  these  regulations  is  James  F. 
Hogan,  Office  of  the  Chief  Counsel,  IRS. 
Other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects 

26  CFR  Part  26 

Estate  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  301     / 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 


26  CFR  part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  26,  301, 
and  602  are  amended  as  follows: 

Paragraph  1.  Part  26  is  revised  to  read 
as  follows: 

PART  26— GENERATION-SKIPPtNQ 
TRANSFER  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OP 
1986 

26.2600-1    Table  of  contents. 

26.2601-1    Effective  dates. 

26.2611-1    Generation-skipping  transfiar 

denned. 
26.2612-1     Definitions. 
26.2613-1     Skip  person. 
26.2632-1    Allocation  of  GST  exemption. 
26. 2641-1    Applicable  rate  of  tax. 
26.2642-1    Inclusion  ratio. 
26.2642-^2    Valuation. 
26.2642-3    Special  rule  for  charitable  lead 

annuity  trusts. 
26.2642-4    Redetermination  of  applicable 

fraction. 
26.2642-5    Finality  of  inclusion  ratio. 
26.2652-1    Transferor  defined;  other 

definitions. 
26.2652-2    Special  election  for  qualified 

terminable  interest  property. 
26.2653-1    Taxation  of  multiple  skips. 
26.2654-1    Certain  trusts  treated  as  separate 

trusts. 
26.2662-1    Generation-skipping  transfer  tax 

return  requirements. 
26.2663-1    Recapture  tax  under  section 

203  2  A. 
26.2663-2    Application  of  chapter  13  to 

transfers  by  nonresidents  not  citizens  of 

the  United  States. 

Authority!  26  U.S.C.  7805  and  26  U.^.C 
2663. 

Section  26.2632-1  also  issued  under 
26  U.S.C.  2632  and  2663. 

Section  26.2642-4  also  issued  imder 
26  U.S.C.  2632  and  2663. 

Section  26.2662-1  also  issued  under 
26  U.S.C.  2662. 

Section  26.2663-2  also  issued  under 
26  U.S.C.  2632  and  2663. 

§26.2600-1    Table  of  contents. 

This  section  lists  the  captions  that 
appear  in  the  regulations  under  sections 
2601  through  2663. 

§26.2601-1    Effective  dates. 

(a)  Transfers  subject  to  the  generation- 
skipping  transfer  tax. 

(1)  In  general. 

(2)  Certain  transfers  treated  as  if  made  after 
October  22. 1986. 

(3)  Certain  trust  events  treated  as  if 
occiirring  after  October  22, 1986. 

(4)  Example. 

(b)  Exceptions. 

(1)  Irrevocable  trusts. 


(2]  Transition  rule  for  wjils  or  revocable 
trusts  executed  before  Oaober  22, 1986. 

(3)  Transition  ru]^^  the  case  of  mental 
incompetency. 

(4)  Exceptions  to  additions  rule, 
(c)  Additional  effective  dates. 

§26.2611-1    Generation-skipping  transfer 
defined. 

§26.2612-1     Definitions. 

(a)  Direct  skip. 

(1)  In  general. 

(2)  Special  rule  for  certain  lineal 
descendants. 

(b)  Taxable  termination. 

(1)  In  general. 

(2)  Partial  termination. 

(c)  Taxable  distribution. 
(1]  In  general. 

(2)  Look-through  rule  not  to  apply. 

(d)  Skip  person. 

(e)  Interest  in  trust. 

(1)  In  general. 

(2)  Exceptions. 

(3)  Disclaimers. 

(f)  Examples. 

§26.2613-1     Skip  person. 

§  26.2632-1    Allocation  of  GST  exempUon. 

(a)  General  rule. 

(b)  Lifetime  allocations. 

(1)  Automatic  allocation  to  direct  skips. 

(2)  Allocation  to  other  transfers. 

(c)  Special  rules  during  an  estate  tax 
inclusion  period. 

(1)  In  general. 

(2)  Estate  tax  inclusion  period  defined. 

(3)  Termination  of  an  ETIP. 

(4)  Treatment  of  direct  skips. 

(5)  Examples. 

(d}  Allocations  after  the  transferor's  death. 

(1)  Allocation  by  executor. 

(2)  Automatic  allocation  after  death. 


\ 


§26.2641-1    Applicable  rate  of  tax. 
§26. 2642-1 '  Inclusic.i  ratio. 

(a)  In  general. 

(b)  Numerator  of  applicable  fraction. 

(1)  In  general. 

(2)  GSTs  occurring  during  an  ETIP. 

(c)  Denominator  of  applicable  fraction. 

(1)  In  general. 

(2)  Zero  denominator. 

(3)  Nontaxable  gifts. 

(d)  Examples. 

§26.2642-2     Valuation. 

(a)  Lifetime  transfers. 

(1)  In  general. 

(2)  Special  rule  for  late  allocations  during 
life. 

(b)  Transfers  at  death. 

(1)  In  general. 

(2)  Special  rule  for  pecuniary  payments. 

(3)  Special  rule  for  residual  transfers  after 
payment  of  a  p>ecuniary  payment. 

(4)  Appropriate  interest. 

(c)  Examples. 

§  26. 2642-3    Special  rule  for  charitable  lead 
annuity  trusts. 

(a)  In  general. 

(b)  Adjusted  GST  exemption  defined. 

(c)  Example. 
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§26.2642-4    Redetermination  of  applicable 
fraction. 

(a)  In  geQeral. 

(1)  Multiple  transfers  to  a  single  trust,  r 

(2)  Consolidation  of  separatte  trusts. 

(3)  Property  included  in  transferor's  gross 
estate. 

(4)  Imposition  of  recapture  tax  under 
section  203  2A. 

(b)  Examples. 

§  26.2642-5    Finality  of  inclusion  ratio. 

(a)  Direct  skips. 

(b)  CXher  GSTs. 

§jh.2652-l    Thjns/aror  defined;  other 
definitions. 

(a)  Transferor  defined. 

(1)  In  general. 

(2)  Transfers  subject  to  Federal  estate  or 
gift  tax. 

(3)  Special  rule  for  certain  QTIP  trusts. 

(4)  Exercise  of  certain  nongeneral  powers 
of  appointment. 

(5)  Split-gift  transfers. 

(6)  Examples. 

(b)  Trust  defined. 

(1)  In  general. 

(2)  Examples. 

(c)  Trustee  defined. 

(d)  Executor  defined. 

(e)  Interest  in  trust. 

§  26.2652-2    Special  election  for  qualified 
terminable  interest  property. 

(a)  In  general. 

(b)  Time  and  manner  of  making  election. 

(c)  Transitional  rule. 

(d)  Examples. 

,  §26.2653-1    Taxation  of  multiple  skips. 

(a)  General  rule. 

(b)  Examples. 

§26.2654-1     Certain  trusts  treated  as 
separate  trusts. 

(a)  Single  trust  treated  as  separate  trusts. 

(1)  Substantially  separate  and  independent 
shares. 

(2)  Multiple  transferors  with  respect  to  a 
single  trust. 

(3)  Severance  of  a  single  trust. 

(4)  Allocation  of  exemption. 

(5)  Examples. 

(b)  Division  of  a  trust  included  in  the  gross 
estate. 

(1)  In  general. 

(2)  Special  rule. 

(3)  Allocation  of  exemption. 

(4)  Example. 

§26.2662-1     Generation-skipping  tranter 
tax  return  requirements.  / 

(a)  In  general.  [ 

(b)  Form  of  return. 

(1)  Taxable  distributions. 

(2)  Taxable  terminations. 

(3)  Direct  skip. 

(c)  Person  liable  for  tax  and  required  to 
make  return. 

(1)  In  general.  i 

(2)  Special  rule  for  direct  skips  occurring 
at  death  with  respect  to  property  held  in  trust 
arrangements. 

(3)  Limitation  on  personal  liability  of 
trustee. 

(4)  Exceptions. 


(d)  Time  and  manner  of  filing  return. 

(1)  In  general. 

(2)  Exceptions  for  alternative  valuation  of 
taxable  termination. 

(e)  Place  for  filing  returns. 

(f)  Lien  on  property. 

§  26.2663-1    Recapture  tax  under  section 
2032 A. 

§  26.2663-2    Application  of  chapter  13  to 
transfers  by  nonresidents  not  citizens  of  the 
United  States.  ^ 

(a)  In  general. 

(b)  Transfers  subject  to  Chapter  13. 

(1)  Direct  skips. 

(2)  Taxable  distributions  and  taxable 
terminations. 

(c)  Trusts  funded  in  part  with  property 
subject  to  Chapter  13  and  in  part  with 
property  not  subject  to  Chapter  13. 

(1)  In  general. 

(2)  Nontax  portion  of  the  trust. 

(3)  Special  rule  with  respect  to  estate  tax 
inclusion  period. 

(d)  Examples. 

(e)  Transitional  rule  for  allocations  for 
transfers  made  before  December  27, 1995. 


26.2601-1    Effecthw  dates. 

(a)  Transfers  subject  to  the  generation- 
skipping  transfer  tax— (1)  In  general. 
Except  as  otherwise  provided  in  this 
section,  the  provisions  of  chapter  13  of 
the  Internal  Revenue  Code  of  1986 
(Code)  apply  to  any  generation-skipping 
transfer  (as  defined  in  section  2611) 
made  after  October  22. 1986. 

(2)  Certain  transfers  treated  as  if  made 
after  October  22,  1986.  Solely  for 
purposes  of  chapter  13.  an  inter  vivos 
transfer  is  treated  as  if  it  were  made  on 
October  23, 1986,  if  it  was — 

(i)  Subject  to  chapter  12  (regardless  of 
whether  a  tax  was  actually  incurred  or 
paid);  and 

(ii)  Made  after  September  25. 1985, 
but  before  October  23, 1986.  For 
purposes  of  this  paragraph,  the  value  of 
the  property  transferred  shall  be  the 
value  of  the  property  on  the  date  the 
property  was  transferred. 

(3)  Certain  trust  events  treated  as  if 
occurring  after  October  22,  1986.  For 
purposes  of  chapter  13,  if  an  inter  vivos 
transfer  is  made  to  a  trust  after 
September  25, 1985,  but  before  October 
23,  1986,  any  subsequent  distribution 
from  the  trust  or  termination  of  an 
interest  in  the  trust  that  occurred  before 
October  23, 1986,  is  treated  as  occurring 
immediately  after  the  deemed  transfer 
on  October  23, 1986.  If  more  than  one 
distribution  or  termination  occurs  with 
respect  to  a  trust,  the  events  are  treated 
as  if  they  occurred  on  October  23, 1986, 
in  the  same  order  as  they  occurred.  See 
paragraph  (b)(l)(iv)(B)  of  tais  section  for 
rules  determining  the  portiqn  of 
distributions  and  terminations  subject  to 
tax  imder  chapter  13.  This  p^agraph 
(a)(3)  does  not  apply  to  transfers  to 


trusts  not  subject  to  chapter  13  by 
reason  of  the  transition  rules  in 
paragraphs  (b)  (2)  and  (3)  of  this  section. 
The  provisions  of  this  paragraph  (a)(3) 
do  not  apply  in  determining  the  value 
of  the  property  imder  chapter  13. 

(4)  Example.  The  following  example 
illustrates  the  principle  that  paragraph 
(a)(2)  of  this  section  is  not  applicable  to 
transfers  under  a  revocable  trust  that 
became  irrevocable  by  reason  of  the 
transferor's  death  after  September  25, 
1985.  but  before  October  23, 1986: 

Example.  T  created  a  revocable  trust  on 
September  30, 1985,  that  became  irrevocable 
when  T  died  on  October  10, 1986.  Although 
the  trust  terminated  in  fevor  of  a  grandchild 
of  T,  the  transfer  to  the  grandchild  is  not 
treated  as  occurring  on  October  23, 1986, 
pursuant  to  paragraph  (a)(2)  of  this  section 
because  it  is  not  an  inter  vivos  transfer 
subject  to  chapter  12.  The  transfer  is  not 
subject  to  chapter  13  because  it  is  in  the 
nature  of  a  testamentary  transfer  that 
occurred  prior  to  October  23, 1986. 

(b)  Exceptions — (1)  Irrevocable 
trusts— (i)  In  general.  The  provisions  of 
chapter  13  do  not  apply  to  any 
generation-skipping  transfer  under  a 
trust  (as  defined  in  section  2652(b))  that 
was  irrevocable  on  September  25. 1985. 
The  rule  of  the  preceding  sentence  does 
not  apply  to  a  pro  rata  portion  of  any 
generation-skipping  transfer  under  an 
irrevocable  trust  if  additions  are  made  to 
the  trust  after  September  25, 1985.  See 
paragraph  (b)(l)(iv)  of  this  section  for 
rules  for  determining  the  portion  of  the 
trust  that  is  subject  to  the  provisions  of 
chapter  13. 

(ii)  Irrevocable  trust  defined — (A)  In 
general.  Unless  otherwise  provided  in 
either  paragraph  (b)(l)(ii)  (B)  or  (C)  of 
this  section,  any  trust  (as  defined  in 
section  26S2(b))  in  existence  on 
September  25, 1985.  is  considered  an 
irrevocable  trust. 

(B)  Property  includible  in  the  gfoss 
estate  under  section  2038.  For  purposes 
of  this  chapter  a  trust  is  not  an 
irrevocable  trust  to  the  extent  that,  on 
September  25. 1985.  the  settlor  held  a 
power  with  respect  to  such  trust  that 
would  have  caused  the  value  of  the  trust 
to  be  included  in  the  settlor's  gross 
estate  for  Federal  estate  tax  purposes  by 
reason  of  section  2038  (without  regard 
to  powers  relinquished  before 
September  25,  1985)  if  the  settlor  had 
died  on  September  25,  1985.  A  trust  is 
considered  subject  to  a  power  on 
September  25, 1985,  even  though  the 
exercise  of  the  power  was  subject  to  the 
precedent  giving  of  notice,  or  even 
though  the  exercise  could  take  effect 
only  on  the  expiration  of  a  stated 
period,  whether  or  not  on  or  before 
September  25, 1985,  notice  had  been 
given  or  the  power  had  been  exercised. 
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A  trust  is  not  considered  subject  to  a 
power  if  the  power  is,  by  its  terms, 
exercisable  only  on  the  occurrence  of  an 
event  or  contingency  not  subject  to  the 
settlor's  control  (other  than  the  deatb  of 
the  settlor)  and  if  the  event  or 
contingency  had  not  in  fact  taken  place 
on  September  25, 1985. 

(C)  Property  includible  in  the  gross 
estate  under  section  2042.  A  policy  of 
insurance  on  an  individual's  Ufe  that  is 
treated  as  a  trust  imder  section  2652(b) 
is  not  considered  an  irrevocable  trust  to 
the  extent  that,  dn  September  25, 1985, 
the  insiu«d  possessed  any  incident  of 
ownership  (as  defined  in  §  20.2042-l(c) 
of  this  chapter,  and  without  regard  to 
any  incidents  of  ownership  relinquished 
before  September  25, 1985),  that  would 
have  caused  the  value  of  the  trust,  (i.e.. 
the  insurance  proceeds)  to  be  included 
in  the  insured's  gross  estate  for  Federal 
estate  tax  piuposes  by  reason  of  section 
2042,  if  the  insured  had  died  on 
September  25, 1985. 

(t))  Examples.  The  following 
examples  illustrate  the  appUcation  of 
this  paragraph  (b)(1): 

Example  1.  Section  2038  applicable.  On 
September  25, 1985,  T,  the  settlor  of  a  trust 
that  was  created  before  September  25, 1985, 
held  a  testamentary  power  to  add  new 
beneficiaries  to  the  trust.  T  held  no  other 
powers  over  any  portion  of  the  trust.  The 
testamentary  power  held  by  T  would  have 
caused  the  trust  to  be  included  in  T's  gross 
estate  under  section  2038  if  T  had  died  on 
September  25, 1985.  Therefore,  the  trust  is 
not  an  irrevocable  trust  for  purposes  of  this 
section. 

Example  2.  Section  2038  not  applicable 
when  power  held  by  a  person  other  than 
settlor.  On  September  25, 1985,  S,  the  spbuse 
of  the  settlor  of  a  trust  in  existence  on  that 
date,  had  an  annual  right  to  withdraw  a 
portion  of  the  principal  of  the  trust.  The  trust 
was  otherwise  irrevocable  on  thct  date. 
Because  the  power  was  not  held  by  the 
settlor  of  the  trust,  it  is  not  a  power  described 
in  section  2038.  Thus,  the  trust  is  considered 
an  irrevocable  trust  for  purposes  of  this 
section. 

Example  3.  Section  2038  not  applicable.  In 
1984,  T  created  a  trust  and  retained  the  right 
to  expand  the  class  of  remaindermen  to 
include  any  of  T's  afterborn  grandchildren. 
As  of  September  25. 1985,  all  of  T's 
grandchildren  were  named  remaindermen  of 
the  trust.  Since  the  exercise  of  T's  power  was 
dependent  on  there  being  afterborn 
grandchildren  who  were  not  members  of  the 
class  of  remaindermen,  a  contingency  that 
did  not  exist  on  September  25, 1985,  the  trust 
is  not  considered  subject  to  the  power  on 
September  25, 1985,  and  is  an  irrevocable 
trust  for  purposes  of  this  section.  The  result 
is  not  changed  even  if  grandchildren  are  bom 
after  September  25, 1985,  whether  or  not  T 
exercises  the  power  to  expand  the  class  of 
remaindermen. 

Example  4.  Section  2042  applicable.  On 
September  25, 1985,  T  purchased  an 
insurance  policy  on  T's  own  life  and 


designated  child,  C,  and  grandchild,  GC,  as 
the  beneficiaries.  T  retained  the  power  to 
obtain  from  the  insurer  a  loan  against  the 
surrender  value  of  the  p>olicy.  T's  insurance 
policy  is  a  trust  (as  defined  in  section 
2652(b))  for  chapter  13  purposes.  The  trust  is 
not  considered  an  irrevocable  trust  because, 
on  September  25, 1985,  T  possessed  an 
incident  of  ownership  that  would  have 
caused  the  value  of  the  policy  to  be  included 
in  T's  gross  estate  under  section  2042  if  T 
had  died  on  that  date. 

Example  5.  Trust  partially  irrevocable.  In 
1984,  T  created  a  trust  naming  T's 
grandchildren  as  the  income  and  remainder 
beneficiaries.  T  retained  the  power  to  revoke 
the  trust  as  to  one-half  of  the  principal  at  any 
time  prior  to  T's  death.  T  retained  no  other 
powers  over  the  trust  principal.  T  did  not  die 
before  September  25, 1985,  and  did  not 
exercise  or  release  the  power  before  that  date. 
The  half  of  the  trust  not  subject  to  T's  power 
to  revoke  is  an  irrevocable  trust  for  purposes 
of  this  section. 

(iii)  Trust  containing  qualified 
terminable  interest  property— {A)  In 
general.  For  purposes  of  chapter  13,  a 
trust  described  in  paragraph  (b)(l)(ii)  of 
this  section  that  holds  qualified 
terminable  interest  property  by  reason 
of  an  election  under  section  2056(b)(7) 
or  section  2523(f)  (made  either  on, 
before  or  after  September  25, 1985)  is 
treated  in  the  same  manner  as  if  the 
decedent  spouse  or  the  donor  spouse  (as 
the  case  may  be)  had  made  an  election 
under  section  2652(a)(3).  Thus,  transfers 
from  such  trusts  are  not  subject  to 
chapter  13,  and  the  decedent  spouse  or 
the  donor  spouse  (as  the  case  may  be) 
is  treated  as  the  transferor  of  such 
property.  The  rule  of  this  paragraph 
(b)(l)(iii)  does  not  apply  to  that  portion 
of  the  trust  that  is  subject  to  chapter  13 
by  reason  of  an  addition  to  the  trust 
occurring  after  September  25,  1985.  See 
§  26.2652-2(a)  for  rules  where  an 
election  under  section  2652(a)(3)  is 
made.  See  §26.2652-2(c)  ferrules 
where  a  portion  of  a  trust  is  subject  to 
an  election  under  section  2652(a)(3). 

(B)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (b)Cl)(iii): 

Example  1.  QTIP  election  made  after 
September  25.  1985.  On  March  28, 1985,  T 
established  a  trust.  The  trust  instrument 
provided  that  the  trustee  must  distribute  all 
income  annually  to  T's  spouse,  S,  during  S's 
lifeTUpon  S's  death,  the  remainder  is  to  be 
distributed  to  GC,  the  grandchild  of  T  and  S. 
On  April  15, 1986,  T  elected  under  section 
2523(0  to  treat  the  property  in  the  trust  as 
qualified  terminable  interest  property.  On 
December  1, 1987,  S  died  and  soon  thereafter 
the  trust  assets  were  distributed  to  GC. 
Because  the  trust  was  irrevocable  on 
September  25, 1985,  the  transfer  to  GC  is  not 
subject  to  tax  under  chapter  13.  T  is  treated 
as  the  transferor  with  respect  to  the  transfer 
of  the  trust  assets  to  GC  in  the  same  manner 
as  if  T  had  made  an  election  under  section 


26S2(a)(3)  to  reverse  the  effect  of  the  section 
2523(f)  election  for  chapter  13  purposes. 
Example  2.  Section  26S2(a)(3)  election 
deemed  to  have  been  made.  Assume  the 
same  facts  as  in  Example  2,  except  the  trust 
instrument  provides  that  after  S's  death  all 
income  is  to  be  paid  annually  to  C,  the  child 
of  T  and  S.  Upon  C's  death,  the  remainder 
is  to  be  distributed  to  GC  C  died  on  October 
1, 1992,  and  soon  thereafter  the  trust  assets 
are  distributed  to  GC.  Because  the  trust  was 
irrevocable  on  September  25, 1985,  the 
termination  of  C's  interest  is  not  subject  to 
chapter  13. 

(iv)  Additions  to  irrevocable  trusts — 
(A)  In  general.  If  an  addition  is  made 
after  September  25, 1985,  to  an 
irrevocable  trust  which  is  excluded  from 
chapter  13  by  reason  of  peiragraph  (b)(1) 
of  this  section,  a  pro  rata  portion  of 
subsequent  distributions  from  (and 
terminations  of  interests  in  property 
held  in)  the  trust  is  subject  to  the 
provisions  of  chapter  13.  If  an  addition 
is  made,  the  trust  is  thereafter  deemed 
to  consist  of  two  portions,  a  portion  not 
subject  to  chapter  13  (the  non-chapter 
13  portion)  and  a  portion  subject  to 
chapter  13  (the  chapter  13  portion),  each 
with  a  separate  inclusion  ratio  (as 
defined  in  section  2642(a)).  The  non- 
chapter  1 3  portion  represents  the  value 
of  the  assets  of  the  trust  as  it  existed  on 
September  25, 1985.  The  appUcable 
fraction  (as  defined  in  section  .< 
2642(a)(2))  for  the  non-chapter  13 
portion  is  deemed  to  be  1  and  the 
inclusion  ratio  for  such  portion  is  0.  The 
chapter  13  portion  of  the  trust 
represents  the  value  of  all  additions 
made  to  the  trust  after  September  25, 
1985.  The  inclusion  ratio  for  the  chapter 
13  portion  is  determined  under  section 
2642.  This  paragraph  (b)(l)(iv)(A) 
requires  separate  portions  of  one  trust 
only  for  purposes  of  determining 
inclusion  ratios.  For  purposes  of  chapter 
13.  a  constructive  addition  under 
paragraph  (b)(l)(v)  of  this  section  is 
treated  as  an  addition.  See  paragraph 
(b)(4)  of  this  section  for  exceptions  to 
the  additions  rule  of  this  paragraph 
(b)(l)(iv).  See  §26.2654-1  (a)(2)  ferrules 
treating  additions  to  a  trust  by  an 
individual  other  than  the  initial 
transferor  as  a  separate  trust  for 
purposes  of  chapter  13. 

(B)  Terminations  of  interests  in  and 
distributions  from  trusts.  Where  a 
termination  or  distribution  described  in 
section  2612  occurs  with  respect  to  a 
trust  to  which  an  addition  has  been 
made,  the  portion  of  such  termination  or 
distribution  allocable  to  the  chapter  13 
portion  is  determined  by  reference  to 
the  allocation  fraction,  as  defined  in 
paragraph  (b)(l)(iv)(C)  of  this  section.  In 
the  case  of  a  termination  described  in 
section  2612(a)  with  respect  to  a  trust, 
the  portion  of  such  termination  that  is 
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subject  to  chapter  13  is  the  product  of 
the  allocation  fraction  and  the  value  of 
the  trust  (to  the  extent  of  the  terminated 
interest  therein).  In  the  case  of  a 
distribution  described  in  section  2612(b) 
from  a  trust,  the  portion  of  such 
distribution  that  is  subject  to  chapter  13 
is  the  product  of  the  allocation  fraction 
and  the  value  of  the  property 
distributed. 

(C)  Allocation  fraction — (1)  In  general. 
The  allocation  ft4ction  allocates 
appreciation  and  accumulated  income 
between  the  chapter  13  and  non-chapter 
13  portions  of  a  trust.  The  numerator  of 
the  allocation  fraction  is  the  amoimt  of 
the  addition  (valued  as  of  the  date  the 
addition  is  made),  determined  without 
regard  to  whether  any  part  of  the 
transfer  is  subject  to  tax  under  chapter 
11  or  chapter  12.  but  reduced  by  the 
amount  of  any  Federal  or  state  estate  or 
gift  tax  imposed  and  subsequently  paid 
by  the  recipient  trust  with  respect  to  the 
addition.  The  denominator  of  the 
allocation  fraction  is  the  total  value  of 
the  entire  trust  immediately  after  the 
addition.  For  purposes  of  this  paragraph 


(b)(l)(iv)(C),  the  total  value  of  the  entire 
trust  is  the  bar  market  value  of  the 
property  held  in  trust  (determined 
under  the  rules  of  section  2031), 
reduced  by  any  amount  attributable  to 
or  paid  by  the  trust  and  attributable  to 
the  transfer  to  the  trust  that  is  similar  to 
an  amount  that  would  be  allowable  as 
a  deduction  under  section  2053  if  the 
addition  had  occurred  at  the  death  of 
the  transferor,  and  further  reduced  by 
the  same  amount  that  the  numerator 
was  reduced  to  reflect  Federal  or  state 
estate  or  gift  tax  inciured  by  and 
subsequently  paid  by  the  recipient  trust 
with  respect  to  the  addition.  Where 
there  is  more  than  one  addition  to 
principal  after  September  25, 1985,  the 
portion  of  the  trust  subject  to  chapter  13 
after  each  such  addition  is  determined 
puj^uant  to  a  revised  fraction.  In  each 
case,  the  numerator  of  the  revised 
fraction  is  the  sum  of  the  value  of  the 
chapter  13  portion  of  the  trust 
immediately  before  the  latest  addition, 
and  the  amount  of  the  latest  addition. 
The  denominator  of  the  revised  fraction 
is  the  total  value  of  the  entire  trust 


immediately  after  the  addition.  If  the 
transfer  to  the  trust  is  a  generation- 
skipping  transfer,  the  numerator  and 
denominator  are  reduced  by  the  amount 
of  the  generation-skipping  transfer  tax. 
if  any,  that  is  imposed  by  chapter  13  on 
the  transfer  and  actually  recovered  from 
the  trust.  The  allocation  fraction  is 
rounded  off  to  five  decimal  places 
(.00001). 

(2)  Examples.  The  following  examples 
illustrate  the  application  of  paragraph 
(b)(l)(iv)  of  this  section.  In  each  of  the 
examples,  assiune  that  the  recipient 
trust  does  not  pay  any  Federal  or  state 
transfer  tax  by  reason  of  the  addition. 

Example  1.  Post  September  25, 1985, 
addition  to  trust,  (i)  On  August  16. 1980,  T 
established  an  irrevocable  trust.  Under  the 
trust  instrument,  the  trustee  is  required  to 
distribute  the  entire  income  annually  to  T's 
child.  C.  for  life,  then  to  Ts  grandchild.  GC. 
for  life.  Upon  GC's  death,  the  remainder  is  to 
be  paid  to  GCs  issue.  On  October  1, 1986. 
when  the  total  value  of  the  entire  trust  is 
$400,000.  T  transfers  $100,000  to  the  trust 
The  allocation  fraction  is  computed  as 
follows: 


Value  of  addition 


$100,000 


=.2 


Total  value  of  trust     $400,000  +  $100,000 


(ii)  Thus,  immediately  after  the  transfer,  20 
percent  of  the  value  of  future  generation- 
skipping  transfers  under  the  trust  will  be 
subject  to  chapter  13. 

Example  2.  Effect  of  expenses.  Assume  the 
same  facts  as  in  Example  1,  except 
immediately  prior  to  the  transfer  on  October 
1, 1986,  the  £air  market  value  of  the 
individual  assets  in  the  trust  totaled 
$400,000.  Also,  assume  that  the  trust  had 
accrued  and  unpaid  debts,  expenses,  and 


taxes  totaling  $300,000.  Assume  further  that 
the  entire  $300,000  represented  amounts  that 
would  be  deductible  under  section  2053  if 
tfib  trust  were  includible  in  the  transferor's 
gross  estate.  The  numerator  of  the  allocation 
fraction  is  $100,000  and  the  denominator  of 
the  allocation  fraction  is  $200,000 
(($400,000 -$300,000)+$100,000).  Thus,  the 
allocation  fraction  is  .5  (S100,000/$200,000) 
and  50  percent  of  the  value  of  future 


generation-skipping  transfers  will  be  subject 
to  chapter  13. 

Example  3.  Multiple  additions,  (i)  Assume 
the  same  facts  as  in  Example  1,  except  on 
January  30, 1988,  when  the  total  value  of  the 
entire  trust  is  $600,000.  T  transfers  an 
additional  $40,000  to  the  trust.  Before  the 
transfer,  the  value  of  the  portion  of  the  trust 
that  was  attributable  to  the  prior  addition 
was  $120,000  ($600,000x.2).  The  new 
allocation  fraction  is  computed  as  follows: 


Total  value  of  additions     $  1 20,000  +  $40,000     $  1 60,000 


Total  value  of  trust        $600,000  +  $40,000     $640,000 


=.25 


UMI 


(ii)  Thus,  immediately  after  the  transfer,  25 
percent  of  the  value  of  future  generation- 
skipping  transfers  under  the  trust  will  be 
subject  to  chapter  13. 

Example  4.  Allocation  fraction  at  time  of 
generation-skipping  transfer.  Assume  the 
same  facts  as  in  Example  3,  except  on  March 
1, 1989,  when  the  value  of  the  trust  is 
$800,000,  C  dies.  A  generation-skipping 
transfer  occurs  at  C's  death  because  of  the 
temiination  of  C's  life  estate.  Therefore, 
$200,000  ($8O0.000x.25)  is  subject  to  tax 
under  chapter  13. 

(v)  Constructive  additions — (A) 
Powers  of  Appointment.  Except  as 
provided  in  paragraph  (b)(l){v)(B)  of 
this  section,  where  any  portion  of  a  trust 
remains  in  the  trust  after  the  post- 


September  25. 1985.  release,  exercise,  or 
lapse  of  a  power  of  appointment  over 
that  portion  of  the  trust,  and  the  release, 
exercise,  or  lapse  is  treated  to  any  extent 
as  a  taxable  transfer  imder  chapter  11  or 
chapter  12,  the  value  of  the  entire      ^ 
portion  of  the  trust  subject  to  the  power 
that  was  released,  exercised,  or  lapsed  is 
treated  as  if  that  portion  had  been 
withdrawn  and  immediately 
retransferred  to  the  trust  at  the  time  of 
the  release,  exercise,  or  lapse.  The 
creator  of  the  power  will  be  considered 
the  transferor  of  the  addition  except  to 
the  extent  that  the  release,  exercise,  or 
lapse  of  the  power  is  treated  as  a  taxable 
transfer  imder  chapter  11  or  chapter  12. 


See  §  26.2652-1  for  rules  for 
determining  the  identity  of  the 
transferor  of  property  for  purposes  of 
chapter  13. 

(B)  Special  rule  for  certain  powers  of 
appointment.  The  release,  exercise,  or 
lapse  of  a  power  of  appointment  (other 
than  a  general  power  of  appointment  as 
defined  in  section  2041(b))  is  not  treated 
as  an  addition  to  a  trust  if — 

[1)  Such  power  of  appointment  was 
created  in  an  irrevocable  trust  that  is  not 
subject  to  chapter  13  imder  paragraph 
(b)(1)  of  this  section;  and 

(2)  In  the  case  of  an  exercise,  the 
power  of  appointment  is  not  exercised 
in  a  maimer  that  may  postpone  or 


suspend  the  vesting,  absolute  ownership 
or  power  of  alienation  of  an  interest  in 
property  for  a  period,  measured  from 
the  date  of  creation  of  the  trust, 
extending  beyond  any  life  in  being  at 
the  date  of  creation  of  the  trust  plus  a 
period  of  21  years  plus,  if  necessary,  a 
reasonable  period  of  gestation  (the 
perpetuities  period).  For  purposes  of 
this  paragraph  (b)(l)(v)(B)(2).  the 
exercise  of  a  power  of  appointment  that 
validly  postpones  or  suspends  the 
vesting,  absolute  ownership  or  power  of 
alienation  of  an  interest  in  property  for 
a  term  of  years  that  will  not  exceed  90 
years  (measured  from  the  date  of 
creation  of  the  trust)  will  not  be 
considered  an  exercise  that  postpones  or 
suspends  vesting,  absolute  ownership  or 
the  power  of  alienation  beyond  the 
perpetuities  period.  If  a  power  is 
exercised  by  creating  another  power,  it 
is  deemed  to  be  exercised  to  whatever 
extent  the  second  power  may  be 
exercised. 

(C)  Constructive  addition  if  liability  is 
not  paid  out  of  trust  principal.  Where  a 
trust  described  in  paragraph  (b)(1)  of 
this  section  is  relieved  of  any  liability 
properly  payable  out  of  the  assets  of 
such  trust,  the  person  or  entity  who 
actually  satisfies  the  liability  is 
considered  to  have  made  a  constructive 
addition  to  the  trust  in  an  amoimt  equal 
to  the  liability.  The  constructive 
addition  occurs  when  the  trust  is 
relieved  of  liability  (e.g..  when  the  right 
of  recovery  is  no  longer  enforceable). 
But  see  §  26.2652-l(a)(3)  for  rules 
involving  the  application  of  section 

2  20  7  A  in  the  case  of  an  election  under 
section  2652(a)(3). 

(D)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (b)(l)(v): 

Example  1.  Lapse  of  a  power  of 
appointment.  On  June  19. 1980.  T 
established  an  irrevocable  trust  with  a  corpus 
of  $500,000.  The  trust  instrument  provides 
that  the  trustee  shall  distribute  the  entire 
income  from  the  trust  annually  to  T's  spouse, 
S,  during  S's  life.  At  S's  death,  the  remainder 
is  to  be  distributed  to  T  and  S's  grandchild, 
GC.  T  also  gave  S  a  general  power  of 
appointment  over  one-half  of  the  trust  assets. . 
On  December  21. 1989,  when  the  value  of  the 
trust  corpus  is  $1,500,000,  S  died  without 
having  exercised  the  general  power  of 
appointment.  The  value  of  one-half  of  the 
trust  corpus,  $750,000  ($1,500,000  x  .5)  is 
included  in  S's  gross  estate  under  section 
2041(a)  and  is  subject  to  tax  under  Chapter 
11.  Because  the  value  of  one-half  of  the  trust 
corpus  is  subject  to  tax  under  Chapter  11 
with  respect  to  S's  estate.  S  is  treated  as  the 
transferor  of  that  property  for  purposes  of 
Chapter  13  (see  section  2652(a)(1)(A)).  For 
purposes  of  the  generation-skipping  transfer 
tax,  the  lapse  of  S's  power  of  appointment  is 
treated  as  if  $750,000  ($1,500,000  x  .5)  had 
been  distributed  to  S  and  then  transferred 


back  to  the  trust.  Thus,  S  is  considered  to 
have  added  $750,000  ($1,500,000  x  .5)  to  the 
trust  at  the  date  of  S's  death.  Because  this 
constructive  addition  occurred  after 
September  25, 1^85,  50  p>ercent  of  the  corpus 
of  the  trust  became  subject  to  Chapter  13  at 
S's  death. 

Example  2.  Multiple  actual  additions.  On 
June  19, 1980,  T  established  an  irrevocable 
trust  with  a  principal  of  $500,000.  The  trust 
instrument  provides  that  the  trustee  shall 
distribute  the  entire  income  from  the  trust 
annually  to  T's  spouse,  S,  during  S's  life.  At 
S's  death,  the  remainder  is  to  be  distributed 
to  GC,  the  grandchild  of  T  and  S.  On  October 
1, 1985,  when  the  trust  assets  were  valued  at 
$800,000,  T  added  $200,000  to  the  trust. 
After  the  transfer  on  October  1, 1985,  the 
allocation  fraction  was  .2  ($200,000/ 
$1,000,000).  On  December  21, 1989.  when 
the  value  of  the  trust  principal  is  $1,000,000, 
T  adds  $1,000,000  to  the  trust.  After  this 
addition,  the  new  allocatic»i  fraction  is  0.6 
($l,200,000/$2,000,000).  The  numerator  of 
the  fraction  is  the  value  of  that  piortion  of 
trust  assets  that  were  subject  to  chapter  13 
immediately  prior  to  the  addition  (by  reason 
of  the  first  addition),  $200,000  (.2  + 
$1,000,000),  plus  the  value  of  the  second 
transfer,  $1,000,000,  which  equals 
$1,200,000.  The  denominator  of  the  fraction, 
$2,000,000,  is  the  total  value  of  the  trust 
assets  immediately  after  the  second  transfer. 
Thus,  60  percent  of  the  principal  of  the  trust 
becomes  subject  to  chapter  13. 

Example  3.  Entire  portion  of  trust  subject 
to  lapsed  power  is  treated  as  an  addition.  On 
September  25, 1985.  B  possessed  a  general 
power  of  appointment  over  the  assets  of  an 
irrevocable  trust  that  had  been  created  by  T ' 
in  1980.  Under  the  terms  of  the  trust,  B's 
power  lapsed  on  July  20, 1987.  For  Federal 
gift  tax  purposes,  B  is  treated  as  making  a  gift 
of  ninety-five  percent  (100% — 5%)  of  the 
value  of  the  principal  (see  section  2514). 
However,  because  the  entire  trust  was  subject 
to  the  power  of  appointment.  100  percent 
(that  portion  of  the  trust  subject  to  the  power) 
of  the  assets  of  the  trust  are  treated  as  a 
constructive  addition.  Thus,  the  entire 
amount  of  all  generation-skipping  transfers 
occurring  pursuant  to  the  trust  instrument 
after  July  20, 1987,  are  subject  to  chapter  13. 

Example  4.  Exercise  of  power  of 
appointment  in  favor  of  another  trust.  On 
March  1, 1985,  T  established  an  irrevocable 
trust  as  defined  in  paragraph  (b)(l)(ii)  of  this 
section.  Under  the  terms  of  the  trust 
instrument,  the  trustee  is  required  to 
distribute  the  entire  income  annually  to  Ts 
child.  C,  for  life,  then  to  T's  grandchild,  GC, 
for  life.  GC  has  the  power  to  appoint  any  or 
all  of  the  trust  assets  to  Trust  2  which  is  an 
irrevocable  trust  (as  defined  in  paragraph 
(b)(l)(ii)  of  this  section)  that  was  established 
on  August  1, 1985.  The  terms  of  Trust  2's 
governing  instrument  provide  that  the  trustee 
shall  pay  income  to  T's  great  grandchild, 
GGC,  for  life.  Upon  GGC's  death  the 
remainder  is  to  be  paid  to  GGC's  issue.  GGC 
was  alive  on  March  1, 1985,  when  Trust  1 
was  created.  C  died  on  April  1, 1986.  On  July 
1, 1987,  GC  exercised  the  power  of 
appointment.  The  exercise  of  GC's  power 
does  not  subject  future  transfers  from  Trust 
2  to  tax  under  chapter  13  because  the 


exercise  of  the  power  in  fovor  of  Trust  2  does 
not  suspend  the  vesting,  absolute  ownership, 
or  power  of  alienation  of  an  interest  in 
property  for  a  p>eriod,  measured  from  the  date 
of  creation  of  Trust  1 ,  extending  beyond  the 
life  of  GGC  (a  beneficiary  under  Trust  2  who 
was  in  being  at  the  date  of  creation  of  Trust 
1)  plus  a  period  of  21  years.  The  result  would 
be  the  same  if  Trust  2  had  been  created  after 
the  effective  date  of  chapter  13. 

Example  5.  Exercise  of  power  of 
appointment  in  favor  of  another  trust. 
Assume  the  same  facts  as  in  Example  3, 
except  that  GGC  was  bom  on  March  28, 1986. 
The  valid  exercise  of  GC's  p>ower  in  favor  of 
Trust  2  causes  the  principal  of  Trust  1  to  be 
subject  to  chapter  13.  because  GGC  was  not 
bom  until  after  the  creation  of  Trust  1.  Thus, 
such  exercise  may  suspend  the  vesting, 
absolute  ownership,  or  power  of  alienation  of 
an  interest  in  the  trust  principal  for  a  {>eriod, 
measured  from  the  date  of  creation  of  Tmst 
1,  extending  beyond  the  life  of  GGC  (a 
beneficiary  under  Trust  2  who  was  not  a  life 
in  being  at  the  date  of  creation  of  Trust  1). 

Example  6.  Extension  for  the  longer  of  two 
periods.  Prior  to  the  effective  date  of  chapter 
13,  GP  established  an  irrevocable  trust  under 
which  the  trust  income  was  to  be  paid  to 
GP's  child,  C,  for  life.  C  was  given  a 
testamentary  power  to  appoint  the  remainder 
in  further  tmst  for  the  benefit  of  C's  issue.  In 
default  of  C's  exercise  of  the  power,  the 
remainder  was  to  pass  to  charity.  C  died  on 
Febmary  3, 1995,  survived  by  a  child  who 
was  alive  when  GP  established  the  trust.  C 
exercised  t^  power  in  a  manner  that  validly 
extends  the  trust  in  favor  of  C's  issue  until 
the  latter  of  May  15,  2064  (80  years  from  the 
date  the  trust  was  created),  or  the  death  of 
C's  child  plus  21  years.  C's  exercise  of  the 
power  is  a  constmctive  addition  to  the  tmst 
because  the  exercise  may  extend  the  trust  for 
a  period  longer  than  the  permissible  periods 
of  either  the  life  of  C's  child  (a  life  in  being 
at  the  creation  of  the  tmst]  plus  21  years  or 
a  term  not  more  than  90  years  measured  from 
the  creation  of  the  tmst.  On  the  other  hand, 
if  C's  exercise  of  the  power  could  extend  the 
tmst  based  only  on  the  life  of  C's  child  plus 
21  years  or  only  for  a  term  of  80  years  from 
the  creation  of  the  tmst  (but  not  the  later  of 
the  two  periods)  then  the  exercise  of  the 
power  would  not  have  been  a  constmctive 
addition  to  the  tmst 

Example  7.  Extension  for  the  longer  of  two 
periods.  The  facts  are  the  same  as  in  Example 
6  except  local  law  provides  that  the  effect  of 
C's  exercise  is  to  extend  the  term  of  the  trust 
until  May  15,  2064,  whether  or  not  C's  child 
predeceases  that  date  by  more  than  21  years. 
C's  exercise  is  not  a  constmctive  addition  to 
the  trust  because  C  exercised  the  power  in  a 
manner  that  cannot  postpone  or  suspend 
vesting,  absolute  ownership,  or  power  of 
alienation  for  a  term  of  years  that  will  exceed 
90  years.  The  result  would  be  the  same  if  the 
eff^  of  C's  exercise  is  either  to  extend  the 
term  of  the  tmst  until  21  years  after  the  death 
of  C's  child  or  to  extend  the  term  of  the  tmst 
until  the  first  to  occur  of  May  15,  2064  or  21 
years  after  the  death  o'  C's  child. 

(vi)  Appreciation  and  income.  Except 
to  the  extent  that  the  provisions  of 
paragraphs  (b)(l)(iv)  and  (v)  of  this 


\ . 
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section  allocate  subsequent  appreciation 
and  acCTuntilated  income  between  the 
original  trust  and  additions  thereto, 
appreciation  in  the  value  of  the  trust 
and  undistributed  income  added  thereto 
are  not  considered  an  addition  to  the' 
principal  of  a  trust. 

(2)  Transition  rule  for  wills  or 
revocable  trusts  executed  before  October 
22,  1986— {\)  In  general.  The  provisions 
of  chapter  13  do  not  apply  to  any 
generation-skipping  transfer  under  a 
will  or  revocable  trust  executed  before 
October  22, 1986,  provided  that— 

(A)  The  dociunent  in  existence  on 
October  21, 1986.  is  not  amended  at  any 
time  after  October  21, 1986,  in  any 
respect  which  results  in  the  creation  of. 
or  an  increase  in  the  amount  of.  a 
generation-skipping  transfer; 

(B)  In  the  case  of  a  revocable  trust,  no 
addition  is  made  to  the  revocable  trust 
after  October  21, 1966,  that  resists  in 
the  creation  of,  or  an  increase  in  the 
amount  of,  a  generation-skipping 
transfer;  and 

(C)  The  decedent  dies  before  Janxiary 
1. 1987. 

(ii)  Revocable  trust  defined.  For 
purposes  of  this  section,  the  term 
revocable  trust  means  any  trust  (as 
defined  in  section  2652(b))  except  to  the 
e9(tem  that,  on  October  22. 1986.  the 
thist— 

(A)  Was  an  irrevocable  trust  described 
in  paragraph  (b)(1)  of  this  section;  or 

(B)  Would  have  been  an  irrevocable 
trust  described  in  paragraph  (b)(1)  of 
this  section  had  it  not  been  created  or 
become  irrevocable  after  September  25. 
1985.  and  before  October  22. 1986. 

(iii)  Will  or  revocable  trust  containing 
qualified  terminable  interest  property. 
The  rules  cmitained  in  paragraph 
(b)(l)(iii)  of  this  section  apply  to  any 
will  or  revocable  trust  within  the  scope 
of  the  transition  rule  of  this  paragraph 
'(b)(2). 

(iv)  Amendments  to  will  or  revocable 
trust.  For  purposes  of  this  paragraph 
(b)(2).  an  amendment  to  a  will  or  a 
revocable  trust  in  existence  on  October 
21. 1986.  is  not  considered  to  result  in 
the  creation  of,  or  an  increase  in  the 
amount  of,  a  generation-skipping 
transfer  where  the  amendment  is — 

(A)  Basically  administrative  or 
clarifying  in  nature  and  onfy 

<>  incidentally  increases  the  amount 
transferred;  or 

(B)  Designed  to  ensure  that  an  existing 
bequest  or  transfer  qualifies  for  the 
appUcable  marital  or  charitable 
deduction  for  estate,  gift,  or  generation- 
slcipping  transfer  tax  piuposes  and  only 
incidentally  increases  the  amount 
transferred  to  a  skip  person  or  to  a 
generation-skipping  tnist. 


(v)  Creation  of,  or  increase  in  the 
amount  of,  a  GST.  Li  determining 
whether  a  particular  amendment  to  a 
will  or  revocable  trust  creates,  or 
increases  the  amount  of.  a  generation- 
skipping  trmsfer  for  purposes  of  this 
paragraph  (b)(2),  the  effect  of  the 
in8trument(s)  in  existence  on  October 
21, 1986,  is  measured  against  the  elKect 
of  the  inatrumait(s)  in  exi8teiu:e  on  the 
date  of  death  of  the  decedent  or  on^the 
date  of  any  prior  generation-skipping 
transfer.  If  the  effect  of  an  amendment 
cannot  be  immediately  determined,  it  is 
deemed  to  create,  or  increase  the 
amount  of,  a  generation-skipping 
transfer  until  a  determination  can  be 
made. 

(vi)  Additions  to  revocable  trusts.  Any 
addition  made  after  October  21, 1986. 
but  before  the  death  of  the  settlor,  to  a 
revocable  trust  subjects  all  subsequent 
generation-skipping  transfers  under  the 
trust  to  the  provisions  of  chapter  13. 
Any  addition  made  to  a  revocable  trust 
after  the  death  of  the  settlor  (if  the 
settlor  dies  before  January  1, 1987)  is 
treated  as  an  addition  to  an  irrevocable 
trust.  See  para^ph  (b)(l)(v)  of  this 
section  for  rules  involving  constoictive 
additions  to  trusts.  See  paragraph 
(b)(l)(v)(B)  of  this  section  for  rules 
providing  that  certain  transfers  to  trusts 
are  not  treated  as  additions  for  pu^oses 
of  this  section. 

(vii)  Examples.  The  following 
examples  illustrate  the  application  of 
paraoraph  (b)(2)(iv)  of  this  section: 

W  Facts  applicable  to  Examples  1 
through  5.  In  each  olEjmmples  1 
through  5  assiune  that  T  executed  a  will 
prior  to  October  22, 1986,  and  th^  T 
dies  on  December  31, 1986. 

Exampla  1.  Admiaxstrative  change.  On 

November  1, 1986,  T  executes  a  codicil  to  T's 
will  removing  one  of  the  co-executors  named 
in  the  will.  Although  th*  codicil  may  have 
the  efiect  of  lowering  administrative  costs 
and  thus  increasing  the  amount  transfsiTed, 
it  is  considered  administrative  in  nature  and 
thus  does  not  cause  generation-skipping 
transfera  under  the  will  to  be  subject  to 
chapter  13. 

Example  2.  Effect  of  amendment  not 
immediately  determinable.  On  November  1, 
1988.  T  executes  a  codicil  to  T's  will 
revoking  a  bequest  of  $100,000  to  C,  a  non- 
skip  person  (as  defined  under  section 
2613(b))  and  causing  that  amount  to  be  addad 
to  a  residuary  trust  held  for  a  skip  person. 
The  amendment  is  deemed  to  increase  the 
amount  of  a  generation-skipping  transfer  and 
prevents  any  transfers  under  the  will  from 
qualifying  under  paragraph  (b)(2)(i)  of  this 
section.  If,  however,  C  dies  before  T  and 
under  local  law  the  property  would  have 
been  added  to  the  residue  in  any  event 
because  the  bequest  would  have  lapsed,  the 
codicil  is  not  considered  an  amendment  that 
increases  the  amount  of  a  generation- 
skipping  transfer. 


Example  3.  Refund  of  tax  paid  because  of 
amendment.  Ts  will  provided  that  an 
amount  equal  to  the  maximum  allowable 
marital  deduction  would  pass  to  T's  spouse 
with  the  residue  of  the  estate  passing  to  a 
trust  esUblished  for  the  benefit  of  skip 
pereons.  On  October  23, 1986,  the  will  is 
amended  to  provide  that  the  marital  share 
passing  to  T's  spouse  shall  be  the  lesser  of 
the  maximum  allowable  marital  deduction  or 
the  r"'"'"»"'"  amount  that  will  result  in  no 
estate  tax  liability  for  T's  estate.  The 
amendment  may  increase  the  amount  of  a 
generation-skipping  transiiBr.  Therefore,  any 
generation-skipping  transfera  under  the  will 
are  subject  to  tax  under  chapter  13.  If  it 
becomes  apparent  that  die  amendment  does 
not  increase  the  amount  of  a  generation- 
skipping  transfer,  a  claim  for  refund  may  be 
filed  vtrith  respect  to  any  generation-skipping 
transfer  tax  that  was  paid  within  the  period 
set  fordi  in  section  6511.  For  example,  it 
would  become  apparent  that  the  amendment 
did  not  rasult  in  an  increase  in  the  residue 
if  it  is  subsequently  determined  that  the 
maximum  marital  deduction  and  the 
minimimi  amoimt  that  wiU  result  in  no  estate 
tax  liability  are  equal  in  amount. 

Example  4.  An  amendment  that  increases 
a  generation-skipping  transfer  causes 
complete  loss  of  exempt  status.  T's  will 
provided  for  the  creation  of  two  tmsta  for  the 
benefit  of  skip  persons.  On  November  1, 
1986,  T  executed  a  codicil  to  the  will 
specifically  increasing  the  amoxmt  of  a 
generation-skipping  transfer  under  the  will. 
All  transfera  made  pursuant  to  the  will  or 
either  of  the  trusts  created  thereimder  are 
precludad  from  qualifying  under  the 
transition  rule  of  paragre^  (b)(2)(i)  of  this 
section  and  are  subject  to  tax  under  chapter 
13. 

Example  9.  Corrective  action  effective. 
Assimie  that  T  in  Example  4  later  executes 
a  second  codicil  deleting  the  increase  to  the 
generation-skipping  transfer.  Because  the 
provision  increasing  a  generation-skipping 
transfer  does  not  become  effective,  it  is  not 
considered  an  amendment  to  a  will  in 
existence  on  October  22, 1986. 

(B)  Facts  applicable  to  Examples  6 
through  9.  T  created  a  trust  on 
Septmnber  30, 1985,  in  whidi  T 
'retained  the  power  to  revoke  the  transfer 
at  any  time  prior  to  Ts  death.  The  trust 
provided  that,  upon  the  death  of  T,  the 
income  was  to  be  paid  to  T's  spouse,  W, 
for  life  and  then  to  A,  B,  and  C,  the 
ahildren  of  T's  sibling,  S,  in  equal 
shares  for  life,  with  one-third  of  the 
principal  to  be  distributed  per  stirpes  to 
each  (Mld's  surviving  issue  upon  the 
death  of  the  child.  The  trustee  has  the 
power  to  make  discretionary 
distributions  of  trust  principal  to  T's 
sibling.  S. 

Example  6.  Amendment  that  affects  only  a 
person  who  is  not  a  skip  person.  A  became 
disabled,  and  T  modified  the  trust  on 
December  1, 1986,  to  increase  A's  share  of 
the  income.  Since  the  amendment  does  not 
result  in  the  creation  of,  or  increase  in  the 
amount  o^  a  generation-skipping  transfer. 
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transfera  pursuant  to  the  trust  are  not  subject 
to  chapter  13. 

Example  7.  Amendment  increasing  sicip 
person's  share.  Assume  that  A,  B,  and  C  are 
the  grandchildren  of  S  rather  than  the 
children  (and  thus  are  skip  persons  as 
defined  in  section  2613).  T's  amendment  of 
the  trust  increasing  A's  share  of  the  income 
subjecta  the  trust  to  the  provisions  of  chapter 
13  because  the  amendment  increases  the 
amoimt  of  the  generation-skipping  transfera 
to  be  made  to  A. 

Example  8.  Amendment  that  adds  a  sidp 
person.  Assume  that  T  amends  the  trust  to 
add  T's  grandchild,  D,  as  an  income 
beneficiary.  The  trust  will  be  subject  to  the 
provisions  of  chapter  13  because  the 
amendment  creates  a  generation-skipping 
transfer. 

Example  9.  Refund  of  tax  paid  during 
interim  period  when  effect  of  amendment  is 
not  determinable.  Assume  that  T  amends  the 
trust  to  provide  that  the  issue  of  S  are  to  take 
a  one-fourth  share  of  the  principal  per  stirpes 
upon  S's  death.  Because  the  distribution  to 
be  made  upon  S's  death  may  involve  skip 
persons,  the  amendment  is  considered  an 
amendment  that  creates  or  increases  the 
amount  of  a  generation-skipping  transfer 
until  a  determination  can  be  made. 
Accordingly,  any  distributions  from  (Or 
terminations  of  interests  in)  such  trust  are 
subject  to  chapter  13  until  it  is  determined 
that  no  skip  person  has  been  added  to  the 
trust.  At  that  time,  a  claim  for  refund  may  be 
filed  within  the  period  set  forth  in  section 
6511  with  respect  to  any  generation-skipping 
transfer  tax  that  was  paid. 

(3)  Transition  rule  in  the  case  of 
mental  incompetency — (i)  In  general.  If 
an  individual  was  imder  a  mental 
disability  to  change  the  disposition  of 
his  or  her  property  continuously  from 
October  22, 1986,  until  the  date  of  his 
or  her  death,  the  provisions  of  chapter 
13  do  not  apply  to  any  generation- 
skipping  transfer-(A)  Under  a  trust  (as 
defined  in  section  2652(b)j  to  the  extent 
such  trust  consists  of  property,  or  the 
pnx^eds  of  property,  the  value  of  which 
was  included  in  the  gross  estate  of  the 
individual  (other  than  property 
transferred  by  or  on  behalf  of  the 
individual  during  the  individual's  life 
after  October  22, 1986);  or 

(B)  Which  is  a  direct  skip  (other  than 
a  direct  skip  from  a  trust)  that  occurs  by 
reason  of  the  death  of  the  individual. 

(ii)  Mental  disability  defined.  For 
purposes,  of  this  paragraph  (b)(2),  the 
term  mental  disability  means  mental 
incompetence  to  execute  an  instrument 
governing  the  disposition  of  the 
individual's  property,  whether  or  not 
there  was  an  adjudication  of 
incompetence  and  regardless  of  whether 
there  has  been  an  appointment  of  a 
guardian,  fiduciary,  or  other  person 
charged  with  either  the  care  of  the 
individual  or  the  care  of  the  individual's 
property. 


(iii)  Decedent  who  has  not  been 
adjudged  mentally  incompetent.  If  there 
has  not  been  a  court  adjudication  that 
the  decedent  was  mentally  incomp>etent 
on  or  before  October  22, 1986,  the 
executor  must  file,  with  Form  706, 
either — 

(A)  A  certification  from  a  qualified 
physician  stating  that  the  decedent 
was — 

[1)  mentally  incompetent  at  all  times 
on  and  after  October  22, 1986;  and 

(2)  did  not  regain  competence  to 
modify  or  revoke  the  terms  of  the  trust 
or  will  prior  to  his  or  her  death;  or 

(B)  Sufficient  other  evidence 
demonstrating  that  the  decedent  was 
mentally  incompetent  at  all  times  on 
and  after  October  22, 1986,  as  well  as  a 
statement  explaining  why  no 
certification  is  available  from  a 
physician;  and 

(C)  Any  judgment  or  decree  relating  to 
the  decedent's  incompetency  that  was 
made  after  October  22. 1986.  Such  items 
will  be  considered  relevant,  but  not 
determinative,  in  establishing  the 
decedent's  state  of  competency. 

(iv)  Decedent  who  has  been  adjudged 
mentally  incompetent.  If  the  decedent 
has  been  adjudged  mentally 
incompetent  on  or  before  CDctober  22, 
1986,  a  copy  of  the  judgment  or  decree, 
and  any  modification  thereof,  must  be 
filed  with  the  Form  706. 

(v)  Rule  applies  even  if  another 
person  has  power  to  change  trust  terms. 
In  the  case  of  a  transfer  from  a  trust,  this 
paragraph  (b)(3)  applies  even  though  a 
person  charged  with  the  care  of  the 
decedent  or  the  decedent's  property  has 
the  power  to  revoke  or  modify  the  terms 
of  the  trust,  provided  that  the  power  is 
not  exercised  after  October  22, 1986,  in 
a  manner  that  creates,  or  increases  the 
amount  of,  a  generation-skipping 
transfer.  See  paragraph  (b)(2)(iv)  of  this 
section  for  rules  concerning 
amendments  that  create  or  increase  the 
amoimt  of  a  generation-skipping 
transfer. 

(vi)  Example.  The  following  example 
illustrates  the  application  of  paragraph 
(b)(3)(v)  of  this  section: 

Example.  T  was  mentally  incompetent  on 
October  22, 1986,  and  remained  so  until 
death  in  1993.  Prior  to  becoming 
incompetent,  T  created  a  revocable 
generation-skipping  trust  that  was  includible 
in  T's  gross  estate.  Prior  to  October  22, 1986, 
the  appropriate  court  issued  an  order  under 
which  P,  who  was  thereby  charged  with  the 
care  of  T's  property,  had  the  power  to  modify 
or  revoke  the  revocable  trust.  Although  P 
exercised  the  power  after  October  22, 1986, 
and  while  T  was  incompetent,  the  power  was 
not  exercised  in  a  manner  that  created,  or 
increased  the  amount  of,  a  generation- 
skipping  transfer.  Th]^,  the  existence  and 
exercise  of  P's  power  did  not  cause  the  trust 


to  lose  its  exempt  status  under  paragraph 
(b)(3)  of  this  section.  The  result  would  be  the 
same  if  the  court  order  was  issued  after 
October  22, 1986. 

(4)  Exceptions  to  additions  rule — (i)  In 
general.  Any  addition  to  a  trust  made 
pursuant  to  an  instrument  or 
arrangement  covered  by  the  transition 
rules  in  paragraph  (b)  (2)  or  (3)  of  this 
section  is  not  treated  as  an  addition  for 
purposes  of  this  section.  Moreover,  any 
property  transferred  inter  vivos  to  a 
trust  is  not  treated  as  an  addition  if  the 
same  property  would  have  been  added 
to  the  trust  pursuant  to  an  instrument 
covered  by  the  transition  rules  in 
paragraph  (b)  (2)  or  (3)  of  this  section. 

(iij  Examp/es.  The  following 
examples  illustrate  the  application  of 
paragraph  (b)(4)(i)  of  this  section: 

Example  1.  Addition  pursuant  to  terms  of 
exempt  instrument.  On  December  31, 1980, 
T  created  an  irrevocable  trust  having  a 
principal  of  $100,000.  Under  the  terms  of  the 
trust,  the  principal  was  to  be  held  for  the 
benefit  of  T's  grandchild,  GC.  Pursuant  to  the 
terms  of  T's  will,  a  document  entitled  to 
relief  under  the  transition  rule  of  paragraph 
(b)(2)  of  this  section,  the  residue  of  the  estate 
was  paid  to  the  trust.  Because  the  addition 
to  the  trust  was  paid  purauant  tpjhe  terms 
of  an  instrument  (T's  will)  that  is  no^  subject 
to  the  provisions  of  chapter  13  because  of 
paragraph  (b)(2)  of  this  section,  the  payment 
to  the  trust  is  not  considered  an  addition  to 
the  principal  of  the  trust.  Thus,  distributions 
to  or  for  the  benefit  of  GC,  are  not  subject  to 
the  provisions  of  chapter  13. 

Example  2.  Property  transferred  inter  vivos 
that  would  have  been  transferred  to  the  same 
trust  by  the  transferor's  will.  T  is  the  grantor 
of  a  trust  that  was  irrevocable  on  September 
25, 1985.  T's  will,  which  was  executed  before 
October  22, 1986,  and  not  amended 
thereafter,  provides  that,  upon  T's  death,  the 
entire  estate  will  pour  over  into  T's  trust.  On 
October  1, 1985,  T  transfers  $100,000  to  the 
trust.  While  T's  will  otherwise  qualifies  for 
relief  under  the  transition  rule  in  paragraph 
(b)(2)  of  this  section,  the  transition  rule  is  not 
applicable  unless  T  dies  prior  to  January  1, 
1987.  Thus,  if  T  dies  after  December  31. 
1986,  the  transfer  is  treated  as  an  addition  to 
the  trust  for  purposes  of  any  distribution 
made  frtim  the  trust  after  the  transfer  to  the 
trust  on  October  1, 1985.  If  T  dies  before 
January  1, 1987,  the  entire  trust  (as  well  as 
any  distributions  from  or  terminations  of 
interests  in  the  trust  prior  to  T's  death)  is 
exempt,  under  paragraph  (b)(2)  of  this 
section,  from  chapter  13  because  the 
$100,000  would  have  been  added  to  the  trust 
under  a  will  that  would  have  qualified  under 
paragraph  (b)(2)  of  this  section.  In  either  case, 
for  any  generation-skipping  transfers  made 
after  the  transfer  to  the  trust  on  October  1, 
1985,  but  before  T's  death,  the  $100,000  is 
treated  as  an  addition  to  the  trust  and  a 
proportionate  amount  of  the  trust  is  subject 
to  chapter  13. 

Example  3.  Pour  over  to  a  revocable  trust 
T  and  S  are  the  settlors  of  separate  revocable 
trusts  with  equal  values.  Both  trusts  were 
establishes  for  the  benefit  of  skip  p>eraons  (as 
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defined  in  MCtion  2613).  S  dies  on  December 
1, 1985,  and  under  the  provisions  of  S's  trust, 
the  principal  pours  over  into  T's  trust.  If  T 
dies  before  January  1, 1987,  the  entire  trust 
is  excluded  under  paragraph  (b)(2)  of  this 
section  from  the  operation  of  chapter  13.  If 
T  dies  after  December  31, 1986,  the  entire 
trust  is  subject  to  the  generation-skipping 
transfar  tax  provisions  because  T's  trust  is 
not  a  trust  described  in  paragraph  (b)(1)  or  (2) 
of  this  section.  In  the  latter  case,  the  fact  that 
S  died  before  January  1, 1987,  is  irrelevant 
because  the  principal  of  S's  trust  was  added 
to  a  trust  that  never  qualified  under  the 
transition  rules  of  paragraph  (b)(1)  or  (2)  of 
this  section. 

Example  4.  Pour  over  to  exempt  trust. 
Assume  the  same  facts  as  in  Example  3, 
except  upon  the  death  of  S  on  December  1. 
1985,  S's  trust  continues  as  an  irrevocable 
trust  and  that  the  principal  of  T's  trust  is  to 
be  paid  over  upon  T's  death  to  S's  trust. 
Again,  itT  dies  before  January  1, 1987,  S's 
entire  trust  falls  within  the  provisions  of 
paragraph  (b)(2)  of  this  section.  However,  if 
T  dies  after  December  31, 1986,  the  pour-over 
is  considered  an  addition  to  the  trust 
Therefore,  S's  trust  is  not  a  trust  excluded 
under  paragraph  (b)(2)  of  this  section  because 
an  addition  is  made  to  the  trust. 

Exaoqile  5.  Lapse  of  a  general  power  of 
appointinent.  S,  the  spouse  of  the  settlor  of 
an  irrevocable  trust  that  was  created  in  1980, 
had,  on  September  25, 1985,  a  general  power 
of  appointment  over  the  trust  assets.  The 
trust  provides  that  should  S  fail  to  exercise 
the  power  of  appointment  the  property  is  to 
remain  in  the  trust.  On  October  21, 1986.  S 
executed  a  will  under  which  S  failed  to 
exercise  the  power  of  appointment.  If  S  dies 
before  January  1, 1987,  without  having 
exercisisd  the  power  in  a  manner  which 
results  in  the  creation  of,  or  increase  in  the 
amount  of,  a  generation-skipping  transfisr  (or 
amended  the  will  in  a  manner  that  results  in 
the  creation  of,  or  increase  in  the  amount  of, 
a  generation-skipping  transfer),  transfers 
pursuant  to  the  trust  or  the  will  are  not 
subject  to  chapter  13  because  the  trust  is  an 
irrevocable  trust  and  the  will  qualifies  under 
paragraph  (b)(2)  of  this  section. 

Example  6.  Lapse  of  general  power  of 
appointment  held  by  intestate  decedent. 
Assume  the  same  facts  as  in  Example  5, 
except  on  October  22, 1986,  S  did  not  have 
a  will  and  that  S  dies  after  that  date.  Upon 
S's  death,  or  upon  the  prior  exercise  or 
release  of  the  power,  the  value  of  the  entire 
trust  is  treated  as  having  been  distributed  to 
S,  and  S  is  treated  as  having  made  an 
addition  to  the  trust  in  the  amount  of  the 
entire  principal.  Any  distribution  or 
termination  pursuant  to  the  trust  occurring 
after  S's  death  is  subject  to  chapter  13.  It  is 
immaterial  whether  S's  death  occurs  before 
January  1, 1987.  since  paragraph  (b)(2)  of  this 
section  is  only  applicable  where  a  will  or 
revocable  trust  was  executed  before  October 
22, 1986. 

(c)  Additional  effective  dates.  Except 
as- otherwise  provided,  the  regulations 
under  §§  26.2611-1,  26.2612-1. 
26.2613-1.26.2632-1,  26.2641-1, 
26.2642-1,  26.2642-2,  26.2642-3,     • 
26.2642-4,  26.2642-5,  26.2652-1, 


26.2652-2.  26.2653-1,  26.2654-1, 
26.2663-1,  and  26.2663-2  aie  e%ctive 
with  respect  to  generation-skipping 
transfers  as  defined  in  §  26.2611-1  made 
on  or  after  [December  27, 1995]. 
However,  taxpayers  may,  at  their  option, 
rely  on  these  regulations  in  the  case  of 
generation-skipping  transfers  made,  and 
trusts  that  became  irrevocable,  after 
December  23, 1992,  and  before 
December  27, 1995. 

§20.2611-1    Qanerstion-iklpplng  transfer 
deflnwL 

A  generation-skipping  transfer  (GST) 
is  an  event  that  is  either  a  direct  skip, 
a  taxable  distribution,  or  a  taxable 
termination.  See  §  26.2612-1  for  the 
definition  of  these  terms.  The 
determination  as  to  whether  an  event  is 
a  GST  is  made  by  reference  to  the  most 
recent  transfer  subject  to  the  estate  or 
gift  tax.  See  §  26.2652-l(a)(2)  for 
determining  whether  a  transfer  is 
subject  to  Federal  estate  or  gift  tax. 

{26.2612-1    Definitions. 

(a)  Direct  slap— (1)  In  general.  A 
direct  skip  is  a  transfer  to  a  skip  person 
that  is  subject  to  Federal  estate  or  gift 
tax.  If  property  is  transferred  to  a  trust, 
the  transfer  is  a  direct  skip  only  if  the 
trust  is  a  skip  person.  Only  one  direct 
skip  occurs  when  a  single  transfer  of 
property  skips  two  or  more  generations. 
See  paragraph  (d)  of  this  section  for  the 
definition  of  skip  person.  See  §  26.2652- 
1(b)  for  the  definition  of  trust.  See 
§  26.2632-l{c)(4)  for  the  time  that  a 
direct  skip  occtirs  if  the  transferred 
property  is  subject  to  an  estate  tax 
inclusion  period. 

(2)  Special  rule  for  certain  lineal 
descendants — (i)  In  general.  Solely  for 
the  piupose  of  determining  whether  a 
transfer  to  or  for  the  benefit  of  a  lineal 
descendant  of  the  transferor,  the 
transferor's  spouse,  or  a  former  spouse 
of  the  transferor  is  a  direct  skip,  the 
generation  assignment  of  the  descendant 
is  determined  by  disregarding  the 
generation  of  a  predeceased  individual 
who  was  both  an  ancestor  of  the 
descendant  and  a  lineal  descendant  of 
the  transferor,  the  transferor's  spouse,  or 
a  former  spouse  of  the  transferor  (a 
predeceased  child).  If  a  transfer  to  a 
trust  would  be  a  direct  skip  but  for  this 
paragraph,  any  generation  assignment 
determined  under  this  paragraph 
continues  to  apply  in  determining 
whether  any  subsequent  distribution 
from  (or  termination  of  an  interest  in) 
the  portion  of  the  trust  attributable  to 
that  transfer  is  a  GST.  A  living 
descendant  who  dies  no  later  than  90 
days  after  the  subject  transfer  is  treated 
as  having  predeceased  the  transferor  to 
the  extent  that  either  the  governing 


instnunent  or  applicable  local  law 
provides  that  sudi  individual  shall  be 
treated  as  predeceasing  the  transfaror. 
Except  as  provided  in  this  paragraph 
(a)(2),  a  living  descendant  is  not  treated 
as  a  predece^ed  child  solely  by  reason 
of  applicable  local  law;  e.g.,  an 
individual  is  not  treated  as  a 
predeceased  child  solely  because  state 
law  treats  an  individual  executing  a 
disclaimer  as  having  predeceased  the 
transferor  of  the  disclaimed  property. 
See  §  26.2652-l(a)(l)  for  the  definitW 
of  transferor.  See  paragraph  (e)  of  this 
section  for  the  definition  of  interest  in 
trust. 

(ii)  Special  rule.  If  a  transferor  makes 
an  addition  to  an  existing  trust  after  the 
death  of  an  individual  described  in 
paragraph  (a)(2)(i)  of  this  section  (so  that 
the  transferor  would  be  assigned  to  a 
lower  generation  by  reason  of  that 
death),  the  additional  property  is  treated 
as  being  held  in  a  separate  trust  for 
purposes  of  chapter  13  and  the 
provisions  of  §  26.2654-l(a)(2)  apply  as 
if  the  portions  of  the  single  trust  had 
separate  transferors.  Subsequent 
additions  are  treatpH  as  additions  to  the 
appropriate  portioi        he  single  trust. 

5))  Taxable  termination — (1)  In 
general.  Except  as  otherwise  provided 
in  this  paragraph  (b),  a  taxable 
termination  is  a  termination  (occurring 
for  any  reason)  of  an  interest  in  trust 
unless — 

(i)  A  transfer  subject  to  Federal  estate 
or  gift  tax  occura  with  respect  to  the 
property  held  in  the  trust  at  the  time  of 
the  termination  (i.e.,  a  new  transferor  is 
determined  with  respect  to  the 
property); 

(ii)  hnmediately  after  the  termination, 
a  person  who  is  not  a  skip  pereon  has 
an  interest  in  the  trust;  or 

(iii)  At  no  time  after  the  termination 
may  a  distribution,  other  than  a 
distribution  the  probability  of  which 
occurring  is  so  remote  as  to  be  negUgible 
(including  a  distribution  at  the 
termination  of  the  trust)  be  made  from 
the  trust  to  a  skip  person.  For  this 
piupose,  the  probability  that  a 
distribution  will  occur  is  so  remote  as 
to  be  negligible  only  if  it  can  be 
ascertained  by  actuarial  standards  that 
there  is  less  than  a  5  percent  probability 
that  the  distribution  will  occur. 

(2)  Partial  termination.  If  a 
distribution  of  a  portion  of  trust 
property  is  made  to  a  skip  person  by 
reason  of  a  termination  occtirring  on  the 
death  of  a  lineal  descendant  of  the 
transferor,  the  termination  is  a  taxable 
termination  with  respect  to  the 
distributed  property. 

(3)  Simultaneous  terminations.  A 
simultaneous  termination  of  two  or 


more  interests  creates  only  one  taxable 
termination. 

(c)  Taxable  distribution — (1)  In 
general.  A  taxable  distribution  is  a 
distribution  of  income  or  principal  from 
a  trust  to  a  skip  person  unless  the 
distribution  is  a  taxable  termination  or 
a  direct  skip.  If  any  portion  of  GST  tax 
(including  penalties  and  interest 
thereon)  imposed  on  a  distributee  is 
paid  from  the  distributing  trust,  the 
payment  is  an  additional  taxable 
distribution  to  the  distributee.  For 
purposes  of  chapter  13,  the  additional 
distribution  is  treated  as  having  been 
made  on  the  last  day  of  the  calendar 
year  in  which  the  original  taxable 
distribution  is  made.  If  Federal  estate  or 
gift  tax  is  imposed  on  any  individual 
with  respect  to  an  interest  in  property 
held  by  a  trust,  the  interest  in  property 
is  treated  as  having  been  distributed  to 
the  individual  to  the  extent  that  the 
value  of  the  interest  is  subject  to  Federal 
estate  or  gift  tax.  See  §  26.2652-l(a)(6) 
Example  5,  regarding  the  treatment  of 
the  lapse  of  a  power  of  appointment  as 

a  transfer  to  a  trust. 

(2)  Look-through  rule  not  to  apply. 
Solely  for  purposes  of  determining 
whether  any  transfer  from  a  trust  to 
another  trust  is  a  taxable  distribution, 
the  rules  of  section  2651(e)(2)  do  not 
apply.  If  the  transferring  trust  and  the 
recipient  trust  have  the  same  transferor, 
see  §  26.2642-4(a)  (1)  and  (2)  for  rules 
for  recomputing  the  applicable  fraction 
of  the  recipient  trust. 

(d)  Skip  person.  A  skip  person  is — 

(1)  An  individual  assigned  to  a 
generation  more  than  one  generation 
below  that  of  the  transferor  (determined 
under  the  ndes  of  section  2651);  or 

(2)  A  trust  if— 

(i)  All  interests  in  the  trust  are  held 
by  dfdp  persons;  or 

(ii)  No  person  holds  an  interest  in  the 
trust  and  no  distributions,  other  than  a 
distribution  the  probability  of  which 
occurring  is  so  remote  as  to  be  negUgible 
(including  distributions  at  the 
termination  of  the  trust),  may  be  made 
after  the  transfer  to  a  person  other  than 
a  skip  person.  For  this  purpose,  the 
probability  that  a  distribution  will  occiu' 
is  so  remote  as  to  be  negligible  only  if 
it  can  be  ascertained  by  actuarial 
standards  that  there  is  less  than  a  5 
percent  probability  that  the  distribution 
will  occur. 

(e)  Interest  in  trust — (1)  In  general.  An 
interest  in  trust  is  an  interest  in  property 
held  in  trust  as  defined  in  section 
2652(c)  and  these  regulations.  An 
interest  in  trust  exists  if  a  person — 

(i)  Has  a  present  right  to  receive  trust 
principal  or  income; 


(ii)  Is  a  permissible  current  recipient 
of  trust  principal  or  income  and  is  not 
described  in  section  2055(a);  or 

(iii)  Is  described  in  section  2055(a) 
and  the  trust  is  a  charitable  remainder 
annuity  trust  or  imitrust  (as  defined  in 
section  664(d))  or  a  pooled  income  fund 
(as  defined  in  section  642(c)(5)). 

(2)  Exceptions — (i)  Support 
obligations.  In  general,  an  individual 
has  a  present  right  to  receive  trust 
income  or  principal  if  trust  income  or 
principal  may  be  used  to  satisfy  the 
individual's  support  obligations. 
However,  an  individual  does  not  have 
an  interest  in  a  trust  merely  because  a 
support  obligation  of  that  individual 
may  be  satisfied  by  a  distribution  that  is 
either  within  the  discretion  of  a 
fiduciary  or  pursuant  to  provisions  of 
local  law  substantially  equivalent  to  the 
Uniform  Gifts  (Transfers)  to  Minors  Act. 

(ii)  Certain  interests  disregarded.  An 
interest  which  is  used  primarily  to 
postpone  or  avoid  the  GST  tax  is 
disregarded  for  piuposes  of  chapter  13. 
An  interest  is  considered  as  used 
primarily  to  postpone  or  avoid  the  GST 
tax  if  a  significant  purpose  for  the 
creation  of  the  interest  is  to  postpone  or 
avoid  the  tax.  ' 

(3)  Disclaimers.  An  interest  does  not 
exist  to  the  extent  it  is  disclaimed 
pursiiant  to  a  disclaimer  that  constitutes 
a  qualified  disclaimer  tmder  section 
2518. 

(f)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section. 
Unless  stated  otherwise,  paragraph 
(a)(2)  of  this  section,  which  assigns 
descendants  to  a  higher  generation 
when  there  is  a  predeceased  ancestor, 
does  not  apply. 

Example  1.  Direct  skip.  T  gratuitously 
conveys  Blackacre  to  T's  grandchild.  Because 
the  transfer  is  a  transfer  to  a  skip  person  of 
property  subject  to  Federal  gift  tax,  it  is  a 
direct  slcip. 

Example  2.  Direct  skip  of  more  than  one 
generation.  T  gratuitously  conveys  Blackacre 
to  T's  great-grandchild.  The  transfer  is  a 
direct  skip.  Only  one  GST  tax  is  imposed  on 
the  direct  skip  although  two  generations  are 
skipped  by  the  transfer. 

Example  3.  Withdrawal  power  in  trust.  T 
transfers  $50,000  to  a  new  trust  providing 
that  trust  income  is  to  be  paid  to  T's  child, 
,C,  for  life  and,  on  C's  deaUi,  the  trust 
principal  is  to  be  paid  to  T's  descendants. 
Under  the  terms  of  the  trust,  T  grants  four 
grandchildren  the  right  to  withdraw  $10,000 
from  the  trust  for  a  60  day  period  following 
the  transfer.  Since  C,  who  is  not  a  siup 
person,  has  an  interest  in  the  trust,  the  trust 
is  not  a  slcip  person.  T's  transfer  to  the  trust 
is  not  a  direct  skip. 

Example  4.  Taxable  termination.  T 
establishes  an  irrevocable  trust  under  which 
the  income  is  to  be  paid  to  T's  child,  C,  for 
life.  On  the  death  of  C,  the  trust  principal  is 
to  be  paid  to  T's  grandchild,  GC.  Since  C  has 


an  interest  in  the  trust,  the  trust  is  not  a  skip 
person  and  the  transfer  to  the  trust  is  not  a 
direct  sldp.  If  C  dies  survived  by  GC,  a 
taxable  termination  occurs  at  C's  death 
because  C's  interest  in  the  trust  terminates 
and  thereafter  the  trust  property  is  held  by 
a  skip  person  who  occupies  a  lower 
generation  than  C. 

Example  5.  Direct  skip  of  property  held  in 
trust.  T  establishes  a  testamentary  trust  under 
which  the  income  is  to  be  paid  to  T's 
surviving  spouse,  S,  for  life  and  the 
remainder  is  to  be  paid  to  a  grandchild  of  T 
and  S.  T's  executor  elects  to  treat  the  trust 
as  qualified  terminable  interest  property 
under  section  2056(b)(7).  The  transfer  to  the 
trust  is  not  a  direct  skip  because  S,  a  person 
who  is  not  a  skip  {Mrson,  holds  a  present 
right  to  receive  income  frt>m  the  trust  Upon 
S's  death,  the  trust  property  is  included  in 
S's  gross  estate  under  section  2044  and 
passes  directly  to  a  skip  person.  The  GST 
occurring  at  that  time  is  a  direct  skip  because 
it  is  a  transfer  subject  to  chapter  11.  The  fact 
that  the  interest  created  by  T  is  terminated 
at  S's  death  is  immaterial  because  S  becomes 
the  transferor  at  the  time  of  the  transfer 
subject  to  chapter  11. 

Example  6.  Predeceased  ancestor 
exception.  T  establishes  an  irrevocable  trust 
providing  that  trust  income  is  to  be  paid  to 
T's  grandchild,  GC,  for  5  years.  At  the  end 
of  the  5-year  period,  the  trust  is  to  terminate 
and  the  principal  is  to  be  distributed  to  GC 
T's  child,  C,  a  parent  of  GC,  is  deceased  at 
the  time  T  establishes  the  trust.  Therefore, 
GC  is  treated  as  a  child  of  T  rather  than  as 
a  grandchild.  As  a  result,  GC  is  not  a  skip 
person,  and  the  initial  transfer  to  the  trust  is 
not  a  direct  skip.  Similarly,  distributions  to 
GC  during  the  term  of  the  trust  and  at  the 
termination  of  the  trust  will  not  be  GSTs. 

Example  7.  Predeceased  ancestor 
exception  not  applicable.  The  facts  are  the 
same  as  in  Example  6,  except  the  trust 
ingome  is  to  be  paid  to  T's  spouse,  S,  during 
the  first  two  years  of  the  trust.  Since  S  has 
an  interest  in  the  trust,  the  trust  is  not  a  skip 
person  and  the  transfer  by  T  is  not  a  direct 
skip.  Since  the  transfer  is  not  a  dfe«ct  skip, 
the  predeceased  ancestor  rule  does  not  apply 
and  GC  is  not  treated  as  the  child  of  T.  A 
taxable  termination  occurs  at  the  expiration 
of  S's  interest. 

Example  8.  Taxable  termination.  T 
establishes  an  irrevocable  trust  for  the  benefit 
of  T's  child,  C,  T's  grandchild,  GC,  and  T's 
great-grandchild,  GGC.  Under  the  terms  of 
the  trust,  income  and  principal  may  be 
distributed  to  any  or  all  of  the  living 
beneficiaries  at  the  discretion  of  the  trustee. 
Upon  the  death  of  the  second  beneficiary  to 
die,  the  trust  principal  is  to  be  paid  to  the 
survivor.  C  dies  first.  A  taxable  termination 
occurs  at  that  time  because,  immediately 
after  C's  interest  terminates,  all  interests  in 
the  trust  are  held  by  skip  p>ersons  (GC  and 
GGC). 

Example  9.  Taxable  termination  resulting 
from  distribution.  The  facts  are  the  same  as 
in  Example  B,  except  twenty  years  after  C's 
death  the  trustee  exercises  its  discretionary 
power  and  distributes  the  entire  principal  to 
GGC.  The  distribution  results  in  a  taxable 
termination  because  GC's  interest  in  the  trust 
terminates  as  a  result  of  the  distribution  of 
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the  entire  trust  property  to  GGC.  a  skip 
person.  The  result  would  be  the  same  if  the 
trustee  retained  sufficient  funds  to  pay  the 
GST  tax  due  by  reason  of  the  taxable 
termination,  as  well  as  any  expenses  of 
winding  up  the  trust. 

Example  10.  Simultaneous  termination  of 
intensts  of  more  than  one  beneficiary.  T 
establishes  an  irrevocable  trust  for  the  benefit 
of  r  s  child,  C,  T's  grandchild,  GC.  and  T's 
great-grandchild,  GGC  Under  the  terms  of 
the  trust,  income  and  principal  may  be 
distributed  to  any  or  all  of  the  living 
beneficiaries  at  the  discretion  of  the  trustee. 
Upon  the  death  of  C,  the  trust  property  is  to 
be  distributed  to  GGC  if  then  living.  If  C  is 
survived  by  both  GC  and  GGC.  both  C's  and 
GC's  interests  in  the  trust  will  terminate  on 
Cs  death.  However,  because  both  interests 
will  terminate  at  the  same  time  and  as  a 
result  of  one  event,  only  one  taxable 
termination  occurs. 

Example  11.  Partial  taxable  termination.  T 
creates  an  irrevocable  trust  providing  that 
trust  income  is  to  be  paid  to  T's  children,  A 
and  B.  in  such  prvjwrtions  as  the  trustee 
determines  for  their  joint  lives.  On  the  death 
of  the  first  child  to  die.  one-half  of  the  trust 
principal  is  to  be  paid  to  T's  then  living 
grandchildren.  The  balance  of  the  trust 
principal  is  to  be  paid  to  T's  grandchildren 
on  the  death  of  the  survivor  of  A  and  B.  If 
A  predeceases  B,  the  distribution  occurring 
on  the  termination  of  A's  interest  in  the  trust 
is  a  taxable  termination  and  not  a  taxable 
distribution.  It  is  a  taxable  termination 
because  the  distribution  is  a  distribution  of 
a  portion  of  the  trust  that  occurs  as  a  result 
of  the  death  of  A,  a  lineal  descendant  of  T. 
It  is  immaterial  that  a  portion  of  the  trust 
continues  and  that  B.  a  fierson  other  than  a 
skip  person,  thereafter  holds  an  interest  in 
the  trust. 

Ejuunple  12.  Taxable  distribution.  T 
establishes  an  irrevocable  trust  under  which 
the  trust  income  is  payable  to  T's  child,  C, 
for  life.  When  T's  grandchild,  GC,  attains  35 
years  of  age.  GC  is  to  receive  one-half  of  the 
principal.  The  remaining  one-half  of  the 
principal  is  to  be  distributed  to  GC  on  C's 
death.  Assume  that  C  survives  imtil  GC 
attains  age  35.  When  the  trustee  distributes 
one-half  of  the  principal  to  GC  on  GC's  35th 
birthday,  the  distribution  is  a  taxable 
distribution  because  it  is  a  distribution  to  a 
skip  person  and  is  neither  a  taxable 
termination  nor  a  direct  skip. 

Example  13.  Exercise  of  withdmwal  right 
as  taxable  distribution.  The  facts  are  the 
same  as  in  Example  12,  except  GC  holds  a 
continuing  right  to  withdraw  trust  principal 
and  after  one  year  GC  withdraws  SIO.OOO. 
The  withdrawal  by  GC  is  not  a  taxable 
termination  because  the  withdrawal  does  not 
terminate  C's  interest  in  the  trust.  The 
withdrawal  by  GC  is  a  taxable  distribution  to 
GC. 

Example  14.  Interest  in  trust.  T  establishes 
an  irrevocable  trust  under  which  the  income 
is  to  be  paid  to  T's  child.  C.  for  life.  On  the 
death  of  C,  the  trust  principal  is  to  be  paid 
to  T's  grandchild,  GC.  Because  C  has  a 
present  right  to  receive  income  from  the 
trust,  C  has  an  interest  in  the  trust.  Because 
GC  cannot  currently  receive  distributions 
from  the  trust,  GC  does  not  have  an  interest 
in  the  trust. 


Example  15.  Support  obligation.  T 
establishes  an  irrevocable  trust  for  the  benefit 
of  T's  grandchild.  GC  The  trustee  has 
discretion  to  distribute  property  for  GC's 
support  without  regard  to  the  duty  or  ability 
of  GC's  parent.  C,  to  support  GC  Because  GC 
is  a  permissible  current  recipient  of  trust 
property.  GC  has  an  interest  in  the  trust.  C 
does  not  have  an  interest  in  the  trust  because 
the  potential  use  of  the  trust  property  to 
satisfy  C's  support  obligation  is  within  the 
discretion  of  a  fiduciary.  C  would  be  treated 
as  having  an  interest  in  the  trust  if  the  trustee 
was  required  to  distribute  trust  property  for 
GC's  support. 


§26.2613-1    SMpi 

For  the  definition  of  skip  person  see 
§26.2612-l(d). 

§  26.2632-1    Allocation  of  GST  exemption. 

(a)  General  rule.  Except  as  otherwise 
provided  in  this  section,  an  individual 
or  the  individual's  executor  may 
allocate  the  individual's  $1  million  GST 
exemption  at  any  time  from  the  date  of 
the  transfer  through  the  date  for  filing 
the  individual's  Federal  estate  tax  return 
(including  any  extensions  for  filing  that 
have  been  actually  granted).  If  no  estate 
tax  return  is  required  to  be  filed,  the 
GST  exemption  may  be  allocated  at  any 
time  through  the  date  a  Federal  estate 
tax  return  would  be  due  if  a  return  were 
required  to  be  filed  (including  any 
extensions  actually  granted).  If  property 
is  held  in  trust,  the  allocation  of  GST 
exemption  is  made  to  the  entire  trust 
rather  than  to  specific  trust  assets.  If  a 
transfer  is  a  direct  skip  to  a  trust,  the 
allocation  of  GST  exemption  to  the 
transferred  property  is  also  treated  as  an 
allocation  of  GST  exemption  to  the  trust 
for  purposes  of  future  GSTs  with  respect 
to  the  trust  by  the  same  transferor. 

(b)  Lifetime  allocations — (1) 
Automatic  allocation  to  direct  skips — (i) 
In  general.  If  a  direct  skip  occurs  during 
the  transferor's  lifetime,  the  transferor's 
GST  exemption  not  previously  allocated 
(imused  GST  exemption)  is 
automatically  allocated  to  the 
transferred  property  (but  not  in  excess 
of  the  fair  market  value  of  the  property 
on  the  date  of  the  transfer).  The 
transferor  may  prevent  the  automatic 
allocation  erf  GST  exemption  by 
describing  on  a  timely-filed  United 
States  Gift  (and  Generation-Skipping 
Transfer)  Tax  Return  (Form  709)  the 
transfer  and  the  extent  to  which  the 
automatic  allocation  is  not  to  apply.  In 
addition,  a  timely-filed  Form  709 
accompanied  by  payment  of  the  GST  tax 
(as  shown  on  the  return  with  respect  to 
the  direct  skip)  is  sufficient  to  prevent 
an  automatic  allocation  of  GST 
exemption  with  respect  to  the 
transferred  property.  See  paragraph 
(c)(4)  of  this  section  for  special  rules  in 
the  case  of  direct  skips  treated  as 


occurring  at  the  termination  of  an  estate 
tax  inclusion  period. 

(ii)  Time  for  filing  Form  709.  A  Form 
709  is  timely  filed  if  it  is  filed  on  or 
before  the  date  required  for  reporting 
the  transfer  if  it  were  a  taxable  gift  (i.e., 
the  date  prescribed  by  section  6075(b), 
including  any  extensions  to  file  actually 
granted  (the  due  date)).  Except  as 
provided  in  paragraph  (b)(l)(iii)  of  this 
section,  the  automatic  allocation  of  GST 
exemption  (or  the  election  to  prevent 
the  allocation,  if  made)  is  irrevocable 
after  the  due  date.  An  automatic 
allocation  of  GST  exemption  is  effective 
as  of  the  date  of  the  transfer  to  which 
it  relates.  Except  as  provided  above,  a 
Form  709  need  not  be  filed  to  report  an 
automatic  allocation. 

(iii)  Transitional  rule.  An  election  to 
prevent  an  automatic  allocation  of  GSJ^ 
exemption  filed  on  or  before  January  26, 
1996,  becomes  irrevocable  on  July  24, 
1996. 

(2)  Allocation  to  other  transfers— {i)  In 
general.  An  allocation  of  GST 
exemption  to  property  transferred 
during  the  transferor's  lifetime,  other 
than  in  a  direct  skip,  is  made  on  Form 
709.  The  allocation  must  clearly  identify 
the  trust  to  which  the  allocation  is  being 
made,  the  amount  of  GST  exemption 
allocated  to  it,  and  if  the  allocation  is 
late  or  if  an  inclusion  ratio  greater  than 
zero  is  claimed,  the  value  of  the  trust 
assets  at  the  effective  date  of  the 
allocation.  See  paragraph  (b)(2)(ii)  of 
this  section.  The  allocation  should  also 
state  the  inclusion  ratio  of  the  trust  after 
the  allocation.  Except  as  otherwise 
provided  in  this  paragraph,  an 
allocation  of  GST  exemption  may  be 
made  by  a  formula;  e.g.,  the  allocation 
may  be  expressed  in  terms  of  the 
amount  necessary  to  produce  an 
inclusion  ratio  of  zero.  However, 
formula  allocations  made  with  respect 
to  charitable  lead  annuity  trusts  are  not       1 
valid  except  to  the  extent  they  are 
dependent  on  values  as  finally 
determined  for  Federal  estate  or  gift  tax 
piuposes.  With  respect  to  a  timely 
allocation,  an  allocation  of  GST 
exemption  becomes  irrevocable  after  the 
due  date  of  the  return.  Except  «s 
provided  in  §  26.2642-3  (relating  to 
charitable  lead  annuity  trusts),  an 
allocation  of  GST  exemption  to  a  trust 
is  void  to  the  extent  the  amount 
allocated  exceeds  the  amoimt  necessary 
to  obtain  an  inclusion  ratio  of  zero  with 
respect  to  the  trust.  See  §  26.2642-1  for 
the  definition  of  inclusion  ratio.  An 
allocation  is  also  void  if  the  allocation 
is  made  with  respect  to  a  trust  that  has 
no  GST  potential  with  respect  to  the 
transferor  making  the  allocation,  at  the 
time  of  the  allocation.  For  this  purpose, 
a  trust  has  GST  potential  even  if  the 


possibility  of  a  GST  is  so  remote  as  to 
be  negligible. 

(ii)  Effective  date  of  allocation— {A)  In 
general.  [1)  Except  as  otherwise 
provided,  an  allocation  of  GST 
exemption  is  effective  as  of  the  date  of 
any  transfer  as  to  which  the  Form  709 
on  which  it  is  made  is  a  timely  filed 
return  (a  timely  allocation).  If  more  than 
one  timely  allocation  is  made,  the 
earlier  allocation  is  modified  only  if  the 
later  allocation  clearly  identifies  the 
transfer  and  the  nature  and  extent  of  the 
modification.  Except  as  provided  in 
paragraph  (d)(1)  of  this  section,  an 
allocation  to  a  trust  made  on  a  Form  709 
filed  after  the  due  date  for  reporting  a 
transfer  to  the  trust  (a  late  allocation)  is 
effective  on  the  date  the  Form  709  is 
filed  and  is  deemed  to  precede  in  point 
of  time  any  taxable  event  occiuxing  on 
such  date.  For  ptirposes  of  this 
paragraph  (b)(2)(ii],  the  Form  709  is 
deemed  filed  on  the  date  it  is 
postmarked  to  the  Internal  Revenue 
Service  Center.  See  §  26.2642-2 
regarding  the  effect  of  a  late  allocation 
in  determining  the  inclusion  ratio,  etc. 
See  paragraph  (c)(1)  of  this  section 
regarding  allocation  of  GST  exemption 
to  property  subject  to  an  estate  tax 
inclusion  period.  If  it  is  imclear  whether 
an  allocation  of  GST  exemption  on  a 
Form  709  is  a  late  or  a  timely  allocation 
to  a  trust,  the  allocation  is  effective  in 
the  following  order — 

(i)  To  any  transfer  to  the  trust 
disclosed  on  the  return  as  to  which  the 
return  is  a  timely  return; 

(ij)  As  a  late  allocation;  and 

[iii)  To  any  transfar  to  the  trust  not 
disclosed  on  the  rettun  as  to  which  the 
return  would  be  a  timely  return. 

[2)  A  late  allocation  to  a  trust  may  be 
made  on  a  Form  709  that  is  timely  filed 
with  respect  to  another  transfer.  A  late 
allocation  is  irrevocable  when  made. 

(B)  Amount  of  allocation.  If  other 
transfers  exist  with  respect  to  which 
GST  exemption  could  be  allocated 
under  paragraphs  (b)(2)(ii)(A)(l)  [ii)  and 
[Hi),  any  GST  exemption  allocated 
under  paragraph  (b)(2)(ii)(A)(l)(i)  of  this 
section  is  allocated  in  an  amoimt  equal 
to  the  value  of  the  transferred  property 
as  reported  on  the  Form  709.  Thus,  if 
the  GST  exemption  allocated  on  the 
Form  709  exceeds  the  value  of  the 
transfers  reported  on  that  retiun  that 
have  generation-skipping  potential,  the 
'  initial  allocation  imder  paragraph 
(b)(2)(ii)(A)(l)(/)  of  this  section  is  in  the 
amount  of  the  value  of  those  transfers  as 
reported  on  that  return.  Any  remaining 
amoimt  of  GST  exemption  allocated  on 
that  return  is  then  allocated  pursucmt  to 
paragraphs  (b)(2)(ii)(A)(l)  [it)  and  [Hi)  of 
this  section,  notwithstanding  any 


subsequent  upward  adjustment  in  value 
of  the  transfers  reported  on  the  return. 

(iii)  Examples.  The  following 
examples  illustrate  the  provisions  of 
this  paragraph  (b): 

Example  1.  Modification  of  allocation  of 
GST  exemption.  T  transfers  $100,000  to  an 
irrevocable  generation-skipping  trust  on 
December  1, 1996.  The  transfer  to  the  trust 
is  not  a  direct  skip.  The  date  prescribed  for 
filing  the^ift  tax  return  reporting  the  taxable 
gift  is  April  15, 1997.  On  February  10, 1997, 
T  files  a  Form  709  allocating  $50,000  of  GST 
exemption  to  the  trust.  On  April  10  of  the 
same  year.  T  files  an  amended  Form  709 
allocating  $100,000  of  GST  exemption  to  the 
trust  in  a  manner  that  clearly  indicates  the 
intention  to  modify  and  supersede  the  prior 
allocation  with  respect  to  the  1996  transfer. 
The  allocation  made  on  the  April  10  return 
supersedes  the  prior  allocation  because  it  is 
made  on  a  timely-filed  Form  709  that  clearly 
identifies  the  trust  and  the  nature  and  extent 
of  the  modification  of  GST  exemption 
allocation.  The  allocation  of  $100,000  of  GST 
exemption  to  the  trust  is  effective  as  of 
December  1, 1996.  The  result  would  be  the 
same  if  the  amended  Form  709  decreased  the 
amoimt  of  the  GST  exemption  allocated  to 
the  trust. 

BTMnpU  2.  Modification  of  allocation  of 
GST  exemption.  The  facts  are  the  same  as  in 
Example  1,  except  onjuly  10, 1997,  T  files 
a  Form  709  attempting  to  reduce  the  earlier 
allocation.  The  return  is  not  a  timely-filed 
return.  The  $100,000  GST  exemption 
allocated  to  the  trust,  as  amended  on  April 
10, 1997.  remains  in  efiect  because  an 
allocation,  once  made,  is  irrevocable  and  may 
not  be  modified  after  the  last  date  on  which 
a  timely-filed  Fonn  709  can  be  filed. 

Example  3.  Effective  date  of  late  allocation 
of  GST  exemption.  T  transfers  $100,000  to  an 
irrevocable  generation-skipping  trust  on 
December  1, 1996.  The  transfer  to  the  trust 
is  not  a  direct  skip.  The  date  prescribed  for 
filing  the  gift  tax  return  reporting  the  taxable 
gift  is  April  15. 1997.  On  December  1. 1997. 
T  files  a  Form  709  and  allocates  $50,000  to 
the  trust.  The  allocation  is  effective  as  of 
December  1. 1997. 

Example  4.  Effective  date  of  late  allocation 
of  GST  exemption.  T  transfers  $100,000  to  a 
generation-skipping  trust  on  December  1, 
1996,  in  a  transfer  that  is  not  a  direct  skip. 
T  does  not  make  an  allocation  of  GST 
exemption  on  a  timely-filed  Form  709.  On 
July  1, 1997.  the  trustee  makes  a  taxable 
distribution  from  the  trust  to  T's  grandchild 
in  the  amount  of  $30,000.  Immediately  prior 
to  the  distribution,  the  value  of  the  trust 
assets  was  $150,000.  On  the  same  date.  T 
allocates  GST  exemption  to  the  trust  in  the 
amount  of  $50,000.  The  allocation  of  GST 
exemption  on  the  date  of  the  transfer  is 
treated  as  preceding  in  point  of  time  the 
taxable  distribution.  At  the  time  of  the  GST. 
the  trust  has  an  inclusion  ratio  of  .6667  (1  - 
(50.000/150.000)). 

Example  5.  Automatic  allocation  to  split- 
gift  direct  skip.  On  May  15, 1996.  T  transfers 
$50,000  to  a  trust  in  a  direct  skip.  T  does  not 
file  a  timely  gift  tax  return  electing  out  of  the 
automatic  allocation.  On  April  30. 1998.  T 
and  T's  spouse,  S,  file  an  initial  gift  tax 


return  for  1996  on  which  they  consent, 
pursuant  to  section  2513,  to  have  the  gift 
treated  as  if  one-half  had  been  made  by  each. 
As  a  result  of  the  election  under  section 
2513,  which  is  retroactive  to  the  date  of  T's 
transfer.  T  and  S  are  each  treated  as  the 
transferor  of  one-half  of  the  property 
transferred  in  the  direct  skip.  Thus,  $25,000 
of  T's  unused  GST  exemption  and  $25,000  of 
S's  unused  GST  exemption  is  automatically 
allocated  to  the  trust  Both  allocations  are 
effective  on  and  after  the  date  that  T  made 
the  transfer. 

(c)  Special  mips  during  an  estate  tax 
inclusion  period — (1)  In  general.  An 
allocation  of  GST  exemption  (including 
an  automatic  allocation)  to  property 
subject  to  an  esta^  tax  inclusion  period 
(ETIP)  that  is  made  prior  to  termination 
of  the  ETIP  cannot  be  revoked,  but 
becomes  effective  no  earlier  than  the 
date  of  any  termination  of  the  ETIP  with 
respect  to  the  trust.  Where  an  allocation 
has  not  been  made  prior  to  the 
termination  of  the  ETIP,  an  allocation  is 
effective  at  the  termination  of  the  ETIP 
during  the  transferor's  lifetime  if  made 
by  the  due  date  for  filing  a  Form  709 
that  would  apply  to  a  taxable  gift 
occurring  at  the  time  the  ETIP 
terminates  (timely  ETIP  return).  An 
allocation  is  effective  in  the  case  of  the 
termination  of  the  ETIP  on  the  death  of 
the  transferor  as  provided  in  paragraph 
id)  of  this  section.  If  any  part  of  a  trust 
is  subject  to  an  ETIP,  the  entire  trust  is 
subject  to  the  ETIP.  See  §  26.2642- 
1(b)(2)  for  rules  determining  the 
inclusion  ratio  applicable  in  the  case  of 
GSTs  during  an  ETIP. 

(2)  Estate  tax  inclusion  period 
defined — (i)  In  general.  An  ETIP  is  the 
period  during  which,  should  death 
occur,  the  value  of  transferred  property 
would  be  includible  (other  than  by 
reason  of  section  2035)  in  the  gross 
estate  of — 

(A)  The  transferor;  or 

(B)  The  spouse  of  the  transferor. 

(ii)  Exceptions — (A)  For  purposes  of 
paragraph  (c)(2)  of  this  section,  the 
value  of  transferred  property  is  not 
considered  as  being  subject  to  inclusion 
in  the  gross  estate  of  the  transferor  or 
the  spouse  of  the  transferor  if  the 
possibility  that  the  property  will  be 
included  is  so  remote  as  to  be  negligible. 
A  possibility  is  so  remote  as  to  be 
negUgible  if  it  can  be  ascertained  by 
actuarial  standards  that  there  is  less 
than  a  5  percent  probability  that  the 
property  will  be  included  in  the  gross 
estate. 

(B)  For  purposes  of  paragraph  (c)(2)  of 
this  section,  the  value  of  transferred 
property  is  not  considered  as  being 
subject  to  inclusion  in  the  gross  estate 
of  the  spouse  of  the  transferor,  if  the 
spouse  possesses  with  respect  to  any 
transfer  to  the  trust,  a  right  to  withdraw 
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no  more  than  the  greater  of  $5,000  or  5 
percent  of  the  trust  corpus,  and  such 
withdrawal  right  terminates  no  later 
than  60  days  after  the  transfer  to  the 
trust. 

(C)  The  rules  of  this  paragraph  (c)(2) 
do  not  apply  to  qualified  terminable 
interest  property  with  respect  to  which 
the  special  election  under  §  26.2652-2 
has  been  made. 

(3)  Termination  of  an  ETIP.  An  ETIP 
terminates  on  the  first  to  occur  of — 

(i)  The  death  of  the  transferor; 

(ii)  The  time  at  which  no  portion  of 
the  property  is  includible  in  the 
transferor's  gross  estate  (other  than  by 
reason  of  section  2035)  or,  in  the  case 
of  an  individual  who  is  a  transferor 
solely  by  reason  of  an  election  under 
section  2513,  the  time  at  which  no 
portion  would  be  includible  in  the  gross 
estate  of  the  individual's  spouse  (otber 
than  by  reason  of  section  2035); 

(iii)  The  time  of  a  GST,  but  only  with 
respect  to  the  property  involved  in  the 
GST;  or  

(iv)  In  the  case  of  an  ETIP  arising  by 
reason  of  an  interest  or  power  held  by 
the  transferor's  spouse  under  subsection 
(c)(2)(i)(B)  of  this  section,  at  the  first  to 
occur  of — 

(A)  The  death  of  the  spouse;  or 

(B)  The  time  at  which  no  portion  of 
the  property  would  be  includible  in  the 
spouse's  gross  estate  (other  than  by 
reason  of  section  2035). 

(4)  Treatment  of  direct  skips.  If 
property  transferred  to  a  skip  person  is 
subject  to  an  ETIP,  the  direct  skip  is 
treated  as  occiuring  on  the  termination 
of  the  ETIP. 

(5)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section  as  they 
apply  to  the  termination  of  an  ETIP 
during  the  Ufetime  of  the  transferor.  In 
each  example  assume  that  T  transfers 
$100,000  to  an  irrevocable  trust: 

Example  1.  Allocation  of  GST  exemption 
during  ETTP.  The  trust  instrument  provides 
that  trust  income  is  to  be  paid  to  T  for  9  years 
or  until  T's  prior  death.  The  trust  principal 
is  to  be  paid  to  T's  grandchild  on  the 
termination  of  T's  income  interest.  If  T  dies 
within  the  9-year  period,  the  value  of  the 
trust  principal  is  includible  in  T's  gross 
estate  under  section  2036(a).  Thus,  the  trust 
is  subject  to  an  ETIP.  T  files  a  timely  Form 
709  reporting  the  transfer  and  allocating 
$100,000  of  GST  exemption  to  the  trust.  The 
allocation  of  GST  exemption  to  the  trust  is 
not  effective  until  the  termination  of  the 
ETIP. 

Example  2.  Effect  of  prior  allocation  on 
termination  of  ETIP.  The  facts  are  the  same 
as  in  Example  1,  except  the  trustee  has  the 
power  to  invade  trust  principal  on  behalf  of 
T's  grandchild,  GC,  during  the  term  of  T's 
income  interest.  In  year  4,  when  the' value  of 
the  trust  is  $200,000,  the  trustee  distributes 
$15,000  to  GC.  The  distribution  is  a  taxable 
distribution.  The  ETIP  with  respect  to  the 


property  distributed  to  GC  terminates  at  the 
time  of  the  taxable  distribution.  See 
paragraph  (c)(3)(iii)  of  this  section.  Solely  for 
purposes  of  determining  the  trust's  inclusion 
ratio  with  respect  to  the  taxable  distribution, 
the  prior  $100,000  allocation  of  GST 
exemption  (as  well  as  any  additional 
allocation  made  on  a  timely  ETIP  return)  is 
eHiective  immediately  prior  to  the  taxable 
distribution.  See  §  26.2642-l(b)(2).  The 
trust's  inclusion  ratio  with  respect  to  the 
taxable  distribution  is  therefore  .50 
(1- (100,000/200.000)). 

Example  3.  Split-gift  transfers  subject  to 
ETIP.  The  trust  instrument  provides  that  trust 
income  is  to  be  paid  to  T  for  9  years  or  until 
T's  prior  death.  The  trust  principal  is  to  be 
paid  to  T's  grandchild  on  the  termination  of 
Ts  income  interest.  T  files  a  timely  Form  709 
reporting  the  transfer.  T's  spouse,  S,  consents 
to  have  the  gift  treated  as  made  one-half  by 
S  under  section  2513.  Because  S  is  treated  as 
transferring  one-half  of  the  property  to  T's 
grandchild,  S  becomes  the  transferor  of  one- 
half  of  the  trust  for  purposes  of  chapter  13. 
Because  the  value  of  the  trust  would  be 
includible  in  T's  gross  estate  if  T  died 
immediately  after  the  transfer,  S's  transfer  is 
subject  to  an  ETIP.  If  S  should  die  prior  to 
the  termination  of  the  trust,  S's  executor  may 
allocate  S's  GST  exemption  to  the  trust,  but 
only  to  the  portion  of  the  trust  for  which  S 
is  treated  as  the  transferor.  However,  the 
allocation  does  not  become  effective  imtil  the 
earlier  of  the  expiration  of  T's  income 
interest  or  T's  death. 

Example  4.  Transfer  of  retained  interest  as 
ETIP  termination.  The  trust  instrument 
provides  that  trust  income  is  to  be  paid  to  T 
for  9  years  or  until  T's  prior  death.  The  trust 
principal  is  to  be  paid  to  T's  grandchild  on 
the  termination  of  T's  income  interest.  Four 
years  after  the  initial  transfer,  T  transfers  the 
income  interest  to  Ts  sibling.  The  ETIP  with 
respect  to  the  trust  terminates  on  T's  transfer 
of  die  income  interest  because,  after  the 
transfer,  the  trust  property  would  not  be 
includible  in  T's  gross  estate  (other  than  by 
reason  of  section  2035]  if  T  died  at  that  time. 

(d)  Allocations  after  the  transferor's 
death — (1)  Allocation  by  executor. 
Except  as  otherwise  provided  in  this 
paragraph  (d),  an  allocation  of  a 
decedent's  unused  GST  exemption  by 
the  executor  of  the  decedent's  estate  is 
made  on  the  appropriate  United  States 
Estate  (and  Generation-Skipping 
Transfer)  Tax  Return  (Form  706  or  Form 
706NA)  filed  on  or  before  the  date 
prescribed  for  filing  the  return  by 
section  6075(a)  (including  any 
extensions  actually  granted  (the  due 
date)).  An  allocation  of  GST  exemption 
with  respect  to  property  included  in  the 
gross  estate  of  a  decedent  is  effective  as 
of  the  date  of  death.  A  timely  allocation 
of  GST  exemption  by  an  executor  with 
respect  to  a  lifetime  transfer  of  property 
that  is  not  included  in  the  transferor's 
gross  estate  is  made  on  a  Form  709.  A 
late  allocation  of  GST  exemption  by  an 
executor,  other  than  an  allocation  that  is 
deemed  to  be  made  under  section 


2632(b)(1),  with  respect  to  a  lifetime 
transfer  of  property  is  made  on  Form 
706  or  Form  706NA  and  is  effective  as 
of  the  date  the  allocation  is  filed.  An 
allocation  of  GST  exemption  to  a  trust 
(whether  or  not  funded  at  the  time  the 
Form  706  or  Form  706NA  is  filed)  is 
effective  if  the  notice  of  allocation 
clearly  identifies  the  trust  and  the 
amoimt  of  the  decedent's  GST 
exemption  allocated  to  the  trust.  An 
executor  may  allocate  the  decedent's 
GST  exemption  by  use  of  a  formula.  For 
purposes  of  this  section,  an  allocation  is 
void  if  the  allocation  is  made  for  a  trust 
that  has  no  GST  potential  vnth  respect 
to  the  transferor  for  whom  the  allocation 
is  being  made,  as  of  the  date  of  the 
transferor's  death.  For  this  pmpose,  a 
trust  has  GST  potential  even  if  the 
possibility  of  a  GST  is  so  remote  as  to 
be  negligible. 

(2)  Automatic  allocation  after  death. 
A  decedent's  unused  GST  exemption  is 
automatically  allocated  on  the  due  date 
for  filing  Form  706  or  Form  706NA  to 
the  extent  not  otherwise  allocated  by  the 
decedent's  executor  on  or  before  that 
date.  The  automatic  allocation  occurs 
whether  or  not  a  return  is  actually 
required  to  be  filed.  Unused  GST 
exemption  is  allocated  pro  rata  (subject 
to  the  rules  of  §  26.2642-2(b)),  on  the 
basis  of  the  value  of  the'properiy  as 
finally  determined  for  purposes  of 
chapter  11  (chapter  11  value),  first  to 
direct  skips  treated  as  occurring  at  the 
transferor's  death.  The  bedance,  if  any, 
of  unused  GST  exemption  is  allocated 
pro  rata  (subject  to  the  rules  of 
§  26.2642-2(b))  on  the  basis  of  the 
chapter  11  value  of  the  nonexempt 
portion  of  the  trust  property  (or  in  the 
case  of  trusts  that  are  not  included  in 
the  gross  estate,  on  the  basis  of  the  date 
of  death  value  of  the  trust)  to  trusts  with 
respect  to  which  a  taxable  termination 
may  occvu  or  from  which  a  taxable 
distribution  may  be  made.  The 
automatic  allocation  of  GST  exemption 
is  irrevocable,  and  an  allocation  made 
by  the  executor  after  the  automatic 
allocation  is  made  is  ineffective.  No 
automatic  allocation  of  GST  exemption 
is  made  to  a  trust  that  will  have  a  new 
transferor  with  respect  to  the  entire  trust 
prior  to  the  occurrence  of  any  GST  with 
respect  to  the  trust.  In  addition,  no 
automatic  allocation  of  GST  exemption 
is  made  to  a  trust  if,  dtuing  the  nine 
month  period  ending  immediately  after 
the  death  of  the  transferor — 

(i)  No  GST  has  occurred  with  respect 
to  the  trust;  and 

(ii)  At  the  end  of  such  period  no 
future  GST  can  occiu"  with  respect  to  the 
trust. 


§26.2641-1    Applicable  rate  of  tax. 

The  rate  of  tax  applicable  to  any  GST 
(applicable  rate)  is  determined  by 
multiplying  the  maximum  Federal 
estate  tax  rate  in  effect  at  the  time  of  the 
GST  by  the  inclusion  ratio  (as  defined 
in  §  26.2642-1).  For  this  purpose,  the 
maximum  Federal  estate  tax  rate  is  the 
maximum  rate  set  forth  under  section 
2001(c)  (without  regard  to  section 
2001(c)(2)). 

$26.2642-1    Inclusion  ratio. 

(a)  In  general.  Except  as  otherwise 
provided  in  this  section,  the  inclusion 
ratio  is  determined  by  subtracting  the 
applicable  fraction  (rounded  to  the 
nearest  one-thousandth  (.001))  from  1. 
In  rounding  the  applicable  fraction  to 
the  nearest  one-thousandth,  any  amount 
that  is  midway  between  one  one- 
thousandth  and  another  one-thousandth 
is  roimded  up  to  the  higher  of  those  two 
amoimts. 

(b)  Numerator  of  applicable  fraction — 
(1)  In  general.  Except  as  otherwise 
provided  in  this  paragraph  (b),  and  in 
§§  26.2642-3  (providing  a  special  rule 
for  charitable  lead  aimuity  trusts)  and 
26.2642-4  (providing  rules  for  the 
redetermination  of  the  applicable 
fraction),  the  numerator  of  the 
applicable  fraction  is  the  amount  of  GST 
exemption  allocated  to  the  trust  (or  to 
the  transferred  property  in  the  case  of  a 
direct  skip  not  in  trust).  / 

(2)  GSTs  occurring  during  an  ETIP— 
(i)  In  general.  For  piuposes  of 
determining  the  inclusion  ratio  with 
respect  to  a  taxable  termination  or  a 
taxable  distribution  that  occurs  during 
an  ETIP,  the  numerator  of  the  applicable 
fraction  is  the  sum  of— 

(A)  The  GST  exemption  previously 
allocated  to  the  trust  (including  any 
allocation  made  to  the  trust  prior  to  any 
taxable  termination  or  distribution) 
reduced  (but  not  below  zero)  by  the 
nontax  amoimt  of  any  prior  GSTs  with 
respect  to  the  trust;  and 

(B)  Any  GST  exemption  allocated  to 
the  trust  on  a  timely  ETIP  return  filed 
after  the  termination  of  the  ETIP.  See 
§  26.2632-1  (c)(5)  Example  2. 

(ii)  Nontax  amount  of  a  prior  GST.  (1) 
The  nontax  amount  of  a  prior  GST  with 
respect  to  the  trust  is  the  amount  of  the 
GST  multiplied  by  the  applicable 
fraction  attributable  to  the  trust  at  the 
time  of  the  prior  GST. 

(2)  For  rules  regarding  the  allocation 
of  GST  exemption  to  property  during  an 
ETIP,  see  §26.2632-l(c). 

(c)  Denominator  of  applicable 
fraction — (1)  In  general.  Except  as 
otherwise  provided  in  this  paragraph  (c) 
and  in  §§  26.2642-3  and  26.2642-4,  the 
denominator  of  the  applicable  fraction 
is  the  value  of  the  property  transferred 


to  the  trust  (or  transferred  in  a  direct 
skip  not  in  trust)  (as  determined  imder 
§  26.2642-2)  reduced  by  the  sum  of— 

(i)  Any  Federal  estate  tax  and  any 
State  death  tax  incurred  by  reason  of  the 
transfer  that  is  chargeable  to  the  trust 
and  is  actually  recovered  from  the  trust; 

(ii)  The  amoimt  of  any  charitable 
deduction  allowed  under  section  2055, 
2106,  or  2522  with  respect  to  the 
transfer;  and 

(iii)  In  the  case  of  a  direct  skip,  the 
value  of  the  portion  of  the  transfer  that 
is  a  nontaxable  gift.  See  paragraph  (c)(3) 
of  this  section  for  the  definition  of 
nontaxable  gift. 

(2)  Zero  denominator.  If  the 
denominator  of  the  applicable  fraction 
is  zero,  the  inclusion  ratio  is  zero. 

(3)  Nontaxable  gifts.  Generally,  for 
purposes  of  chapter  13,  a  transfer  is  a 
nontaxable  gift  to  the  extent  the  transfer 
is  excluded  from  taxable  gifts  by  reason 
of  section  2503(b)  (after  application  of 
section  2513)  or  section  2503(e). 
However,  a  transfer  to  a  trust  for  the 
benefit  of  an  individual  is  not  a 
nontaxable  gift  for  purposes  of  this 
section  imless — 

(i)  Trust  principal  or  income  may, 
during  the  individual's  lifetime,  be 
distributed  only  to  or  for  the  benefit  of 
the  individual:  and 

(ii)  The  assets  of  the  trust  will  be 
includible  in  the  gross  estate  of  the 
individual  if  the  individual  dies  before 
the  trust  terminates. 

(d)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section. 
See  §  26.2652-2(d)  Examples  2  and  3  for 
illustrations  of  the  computation  of  the 
inclusion  ratio  where  the  special 
(reverse  QTIP)  election  may  be 
appUcable. 

Example  1.  Computation  of  the  inclusion 
ratio.  T  transfers  $100,000  to  a  newly-created 
irrevocable  trust  providing  that  income  is  to 
be  accumulated  for  10  years.  At  the  end  of 
10  years,  the  accumulated  income  is  to  be 
distributed  to  T's  child,  C,  and  the  trust 
principal  is  to  be  paid  to  T's  grandchild.  T 
allocates  $40,000  of  T's  GST  exemption  to 
the  trust  on  a  timely-filed  gift  tax  return.  The 
applicable  fraction  with  respect  to  the  trust 
is  .40  ($40,000  (the  amount  of  GST 
exemption  allocated  to  the  trust)  over 
$100,000  (the  value  of  the  property 
transferred  to  the  trust)).  The  inclusion  ratio 
is  40  (1  -  .40).  If  the  maximum  Federal 
estate  tax  rate  is  55  percent  at  the  time  of  a 
GST,  the  rate  of  tax  applicable  to  the  transfer 
(applicable  rate)  will  be  .333  (55  percent  (the 
maximum  estate  tax  rate)  x  .60  (the  inclusion 
ratio)). 

Example  2.  Gift  entirely  nontaxable.  On 
December  1, 1996,  T  transfers  $10,000  to  an 
irrevocable  trust  for  the  benefit  of  T's 
grandchild,  GC.  GC  possesses  a  right  to 
withdraw  any  contributions  to  the  trust  such 
that  the  entire  transfer  qualifies  for  the 
annual  exclusion  under  section  2503(b). 


Under  the  terms  of  the  trust,  the  income  is 
to  be  paid  to  GC  for  10  years  or  until  GC's 
prior  death.  Upon  the  expiration  of  GC's 
income  interest,  the  trust  principal  is  payable 
to  GC  or  GC's  estate.  The  transfer  to  the  trust 
is  a  direct  skip.  T  made  no  prior  gifts  to  or 
for  the  benefit  of  GC  during  1996.  The  entire 
$10,000  transfer  is  a  nontaxable  transfer.  For 
purposes  of  computing  the  tax  on  the  direct 
skip,  the  denominator  of  the  applicable 
fraction  is  zero,  and  thus,  the  inclusion  ratio 
is  zero. 

Example  3.  Gift  nontaxable  in  part.  T 
transfers  $12,000  to  an  irrevocable  trust  for 
the  benefit  of  T's  grandchild,  GC  Under  the 
terms  of  the  trust,  the  income  is  to  be  paid 
to  GC  for  10  years  or  until  GC's  prior  death. 
Upon  the  expiration  of  GC's  income  interest, 
the  trust  principal  is  payable  to  GC  or  GC's 
estate.  Further,  GC  has  the  right  to  withdraw 
$10,000  of  any  contribution  to  the  trust  such 
that  $10,000  of  the  transfer  qualifies  for  the 
annual  exclusion  under  section  2503(b).  The 
amount  of  the  nontaxable  transfer  is  $10,000. 
Solely  for  purposes  of  computing  thatax  on 
the  direct  skip,  T's  tran^r  is  divided  into 
two  portions.  One  portion  is  equal  to  the 
amount  of  the  nontaxable  transfer  ($10,000) 
and  has  a  zero  inclusion  ratio:  the  other 
portion  is  $2,000  {$12,000  -  $10,000).  With 
respect  to  the  $2,000  portion,  the 
denominator  of  the  applicable  fraction  is 
$2,000.  Assuming  that  T  has  sufficient  GST 
exemption  available,  the  numerator  of  the 
applicable  fraction  is  $2,000  (unless  T  elects 
to  have  the  automatic  allocation  provisions 
not  apply).  Thus,  assuming  T  does  not  elect 
to  have  the  automatic  allocation  not  apply, 
the  applicable  fiaction  is  one  ($2.000/$2,000 
=  1)  and  the  inclusion  ratio  is  zero  (1-1 
=  0). 

Example  4.  Gift  nontaxable  in  part. 
Assume  the  same  facts  as  in  Example  3. 
except  T  files  a  timely  Form  709  electing  that 
the  automatic  allocation  of  GST  exemption 
not  apply  to  the  $12,000  transferred  in  the 
direct  skip.  T's  transfer  is  divided  into  two 
portions,  a  $10,000  portion  with  a  zero 
inclusion  ratio  and  a  $2,000  portion  with  an 
applicable  fraction  of  zero  (0/$2,000  =  0]  and 
an  inclusion  ratio  of  one  (1  -  0  =  1). 

§26.2642-2    Valuation. 

(a)  Ufetime  transfers — (1)  In  general. 
For  purposes  of  determining  the 
denominator  of  the  applicable  fraction, 
the  value  of  property  transferred  during 
hfe  is  its  fair  market  value  on  the 
effective  date  of  the  allocation  cf  GST 
exemption.  In  the  case  of  a  timely 
allocation  under  §  26.2632-l(b)(2)(ii), 
the  denominator  of  the  applicable 
fraction  is  the  fair  market  value  of  the 
property  as  finally  determined  for 
piuT)oses  of  chapter  12. 

(2)  Special  rule  for  late  allocations 
during  life.  If  a  transferor  makes  a  late 
allocation  of  GST  exemption  to  a  trust, 
the  value  of  the  property  transferred  to 
the  trust  is  the  fair  market  value  of  the 
trust  assets  determined  on  the  effective 
date  of  the  allocation  of  GST  exemption. 
Except  as  otherwise  provided  in  this 
paragraph  (a)(2).  if  a  transferor  makes  a 
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late  allocation  of  GST  exemption  to  a 
trust,  the  transferor  may,  solely  for 
purposes  of  detennining  the  fair  market 
value  of  the  trust  assets,  elect  to  treat  the 
allocation  as  having  been  made  on  the 
first  day  of  the  month  during  which  the 
late  allocation  is  made  (valuation  date). 
An  election  under  this  paragraph  (a)(2) 
is  not  effective  with  respect  to  a  life 
insurance  policy  or  a  trust  holding  a  life 
insiuance  policy,  if  the  insured 
individual  has  died.  An  allocation 
subject  to  the  elecition  contained  in  this 
paragraph  (a)(2)  is  not  effective  until  it 
is  actually  filed  with  the  Internal 
Revenue  Service.  The  election  is  made 
by  stating  on  the  Form  709  on  which  the 
allocation  is  made — 
(i)  That  the  election  is  being  made; 
(ii)  The  applicable  valuation  date;  and 
(iii)  The  fair  market  value  of  the  trust 
assets  on  the  valuation  date. 

(b)  Transfers  at^eath—{\)  In  general. 
Except  as  provided  in  paragraphs  (b)  (2) 
and  (3)  of  this  section,  in  determining 
the  denominator  of  the  applicable 
fraction,  the  value  of  property  included 
in  the  decedent's  gross  estate  is  its  value 
for  purposes  of  chapter  11.  In  the  case 
of  qualified  real  property  with  respect  to 
which  the  election  under  section  2032A 
is  made,  the  value  of  the  property  is  the 
value  determined  imder  section  2032A 
provided  the  recapture  agreement 
described  in  section  2032A(d)(2)  filed 
with  the  Internal  Revenue  Service 
specifically  provides  for  the  signatories' 
consent  to  the  imposition  of,  and 
personal  liability  for,  additional  GST  tax 
in  the  event  an  additional  estate  tax  is 
imposed  under  section  2032A(c).  See 
§  26.2642-4(a)(4).  If  the  recapture 
agreement  does  not  contain  these 
provisions,  the  value  of  qualified  real 
property  as  to  which  the  election  under 
section  2032A  is  made  is  the  fair  market 
value  of  the  property  determined 
without  regard  to  the  provisions  of 
section  2032A. 

(2)  Special  rule  for  pecuniary 
payments — (i)  In  general.  If  a  pecuniary 
payment  is  satisfied  with  cash,  the 
denominator  of  the  applicable  fraction 
is  the  pecxiniary  amoimt.  If  property 
other  than  cash  is  used  to  satisfy  a 
pecuniary  payment,  the  denominator  of 
the  appUcable  fraction  is  the  pecuniary 
amount  only  if  payment  must  be  made 
with  property  on  the  basis  of  the  value 
of  the  property  on — 

(A)  The  date  of  distribution;  or 

(B)  A  date  other  than  the  date  of 
distribution,  but  only  if  the  pecimiary 
payment  must  be  satisfied  qp  a  basis 
that  fairly  reflects  net  appreciation  and 
depreciation  (occurring  between  the 
valuation  date  and  the  date  of 
distribution)  in  all  of  the  assets  from 


which  the  distribution  could  have  been 
made. 

(ii)  Other  pecuniary  amounts  payable 
in  kind.  The  denominato^of  the 
appUcable  fraction  with  respect  to  any 
property  used  to  satisfy  aijy  other 
pecuniary  payment  payable  in  kind  is 
the  date  of  distribution  value  of  the 
property. 

(3)  Special  rule  for  residual  transfers 
after  payment  of  a  pecuniary  payment — 
(i)  In  general.  Except  as  otherwise 
provided  in  this  paragraph  (b)(3),  the 
denominator  of  the  applicable  fraction 
with  respect  to  a  residual  transfer  of 
property  after  the  satisfaction  of  a 
pecuniary  payment  is  the  estate  tax 
value  of  the  assets  available  to  satisfy 
the  pecuniary  payment  reduced,  if  the 
pecuniary  payment  carries  appropriate 
interest  (as  defined  in  paragraph  (b)(4) 
of  this  section),  by  the  pecimiary 
amoimt.  The  denominator  of  the 
applicable  fraction  with  respect  to  a 
residual  transfer  of  property  after  the 
satisfaction  of  a  pecuniary  payment  that 
does  not  carry  appropriate  interest  is  the 
estate  tax  value  of  the  assets  available  to 
satisfy  the  pecuniary  payment  reduced 
by  the  present  value  of  the  pecuniary 
payment.  For  purposes  of  this  paragraph 
(b)(3)(i),  the  present  value  of  the 
pecuniary  payment  is  determined  by 
using — 

(A)  The  interest  rate  applicable  under 
section  7520  at  the  death  of  the 
transferor;  and 

(B)  The  period  between  the  date  of  the 
transferor's  death  and  the  date  the 
pecuniary  amount  is  paid. 

(ii)  Special  rule  for  residual  transfers 
after  pecuniary  payments  payable  in 
kind.  The  denominator  of  the  applicable 
fraction  with  respect  to  any  residual 
transfer  after  satisfaction  of  a  pecuniary 
payment  payable  in  kind  is  the  date  of 
distribution  value  of  the  property 
distributed  in  satisfaction  of  the  residual 
transfer,  unless  the  pecuniary  payment 
must  be  satisfied  on  the  basis  of  the 
value  of  the  property  on — 

(A)  The  date  of  distribution;  or 

(B)  A  date  other  than  the  date  of 
distribution,  but  only  if  the  pecuniary 
payment  must  be  satisfied  on  a  basis 
that  fairly  reflects  net  appreciation  and 
depreciation  (occurring  between  the 
date  of  death  and  the  date  of  ^ 
distribution)  in  all  of  the  assets  bom 
which  the  distribution  could  have  been 
mad\ 

(4  Appropriate  interest — (i)  In 
general.  For  purposes  of  this  section  and 
§  26.2654-1  (relating  to  certain  trusts 
treated  as  separate  trusts),  appropriate 
interest  means  that  interest  must  be 
payable  from  the  date  of  death  of  the 
transferor  (or  from  the  date  specified 
under  appUcable  State  law  requiring  the 


payment  of  interest)  to  the  date  of 
payment  at  a  rate — 

(A)  At  least  equal  to— 

[1)  The  statutory  rate  of  interest,  if  • 
any,  appUcable  to  pecuniary  bequests 
under  the  law  of  the  State  whose  law 
governs  the  administration  of  the  estate 
or  trust;  or 

(2)  If  no  such  rate  is  indicated  under 
appUcable  State  law,  80  percent  of  the 
rate  that  is  applicable  under  section 
7520  at  the  death  of  the  transferor;  and 

(B)  Not  in  excess  of  the  greater  of— 

(1)  The  statutory  rate  of  interest,  if 
any,  applicable  to  pecuniary  bequests 
under  the  law  of  the  State  whose  law 
governs  the  administration  of  the  trust; 
or 

(2)  120  percent  of  the  rate  that  is 
applicable  under  section  7520  at  the 
death  of  the  transferor. 

(ii)  Pecuniary  payments  deemed  to 
carry  appropriate  interest.  For  purposes 
of  this  paragraph  (b)(4),  if  a  pecuniary 
payment  does  not  carry  appropriate 
interest,  the  pecuniary  payment  is 
considered  to  carry  appropriate  interest 
to  the  extent — 

(A)  The  entire  payment  is  made  or 
property  is  irrevocably  set  aside  to 
satisfy  ihe  entire  pecuniary  payment 
within  15  months  of  the  transferor's 
death;  or 

(B)  The  governing  instrument  or 
applicable  local  law  specifically 
requires  the  executor  or  trustee  to 
allocate  to  the  pecuniary  payment  a  pro 
rata  share  of  the  income  earned  by  the 
fund  bom  which  the  pecuniary  payment 
is  to  be  made  betweeir^e  date  of  death 
of  the  transferor  and  the  date  of 
payment.  For  purposes  of  paragraph 
(b)(4)(u)(A)  of  this  section,  property  is 
irrevocably  set  aside  if  it  is  segregated 
and  held  in  a  separate  account  pending 
distribution. 

(c)  Examples.  The  foUowring  examples 
illustrate  the  provisions  of  this  section: 

Example  1.  T  transfers  $100,000  to  a 
newly-created  irrevocable  trust  on  December 
15, 1996.  The  trust  provides  that  income  is 
to  be  paid  to  T's  child  for  10  years.  At  the 
end  of  the  lO-year  period,  the  trust  principal 
is  to  be  paid  to  T's  grandchild.  T  does  not 
allocate  any  GST  exemption  to  the  trust  on 
the  gift  tax  return  reporting  the  transfer.  On 
November  15, 1997,  T  files  a  Form  709 
allocating  $50,000  of  GST  exemption  to  the 
trust.  Because  the  allocation  was  made  on  a 
late  filed  return,  the  value  of  the  property 
transferred  to  the  trust  is  determined  on  the 
date  the  allocation  is  filed  (unless  an  election 
is  made  pursuant  to  paragraph  (a)(2)  of  this 
section  to  value  the  trust  property  as  of  the 
first  day  of  the  month  in  which  the  allocation 
document  is  filed  with  the  Internal  Revenue 
Service).  On  November  15, 1997,  the  value  of 
the  trust  property  is  $150,000.  Effective  as  of 
November  15, 1997,  the  applicable  fraction 
with  respect  to  the  trust  is  .333  ($50,000  (the 


amoimt  of  GST  exemption  allocated  to  the 
trust)  over  $150,000  (the  value  of  the  trust 
principal  on  the  effective  date  of  the  GST 
exemption  allocation)),  and  the  inclusion 
ratio  is  .667  (1.0 -.333). 

Example  2.  The  bets  are  the  same  as  in 
Example  1,  except  the  value  of  the  trust 
property  is  $80,000  on  November  15, 1997. 
The  applicable  fraction  is  .625  ($50,000  over 
$80,000)  and  the  inclusion  ratio  is  .375 
(1.0 -.625). 

Example  3.  T  transfers  $100,000  to  a 
newly-created  irrevocable  trust  on  December 
15, 1996.  The  trust  provides  that  income  is 
to  be  paid  to  T's  child  for  10  years.  At  the 
end  of  the  10-year  period,  the  trust  principal 
is  to  be  paid  to  T's  grandchild.  T  does  not 
allocate  any  GST  exemption  to  the  trust  on 
the  gift  tax  return  reporting  the  transfer.  On 
November  15, 1997,  T  files  a  Form  709 
allocating  $50,000  of  GST  exemption  to  the 
trust.  T  elects  to  value  the  trust  principal  on 
the  first  day  of  the  month  in  which  the 
allocation  is  made  pursuant  to  the  election 
provided  in  paragraph  (a)(2)  of  this  section. 
Because  the  late  allocation  is  made  in 
November,  the  value  of  the  trust  is 
determined  as  of  November  1, 1997. 

§26.2642-3    Spaclai  rule  for  charitable  lead 
annuity  tnists. 

(a)  In  general.  In  determining  the 
appUcable  fraction  with  respect  to  a 
charitable  lead  annuity  trust — 

(1)  The  numerator  is  the  adjusted 
generation-skipping  transfer  tax 
exemption  (adjustend  GST  exemption); 
and 

(2)  The  denominator  is  the  value  of  aU 
property  in  the  trust  immediately  after 
the  termination  of  the  charitable  lead 
annuity. 

(b)  Adjusted  GST  exemption  defined. 
The  adjusted  GST  exemption  is  the 
amount  of  GST  exemption  allocated  to 
the  trust  increased  by  an  amount  equal 
to  the  interest  that  would  accrue  if  an 
amount  equal  to  the  allocated  GST 
exemption  were  invested  at  the  rate 
used  to  determine  the  amount  of  the 
estate  or  gift  tax  charitable  deduction, 
compounded  annually,  for  the  actual 
period  of  the  charitable  lead  annuity.  If 
a  late  aUocation  is  made  to  a  charitable 
lead  annuity  trust,  the  adjusted  GST 
exemption  is  the  amount  of  GST 
exemption  allocated  to  the  trust 
increased  by  the  interest  that  would 
accrue  if  invested  at  such  rate  for  the 
period  beginning  on  the  date  of  the  late 
allocation  and  extending  for  the  balance 
of  the  actual  period  of  the  charitable 
lead  annuity.  The  amount  of  GST 
exemption  allocated  to  a  charitable  lead 
annuity  trust  is  not  reduced  even 
though  it  is  ultimately  determined  that 
the  allocation  of  a  lesser  amount  of  GST 
exemption  would  have  resulted  in  an 
inclusion  ratio  of  zero.  For  purposes  of'^ 
chapter  13,  a  charitable  lead  annuity 
trust  is  any  trust  providing  an  interest 
in  the  form  of  a  guaranteed  annuity 


described  in  §  25.2522(c)-3(c)(2)(vi)  of 
this  chapter  for  which  the  transferor  is 
allowed  a  charitable  deduction  for 
Federal  estate  orgift  tax  purposes. 

(c)  Example.  The  foUovnng  example 
illustrates  the  provisions  of  this  section: 

Example.  T  creates  a  charitable  lead 
annuity  trust  for  a  10-year  term  with  the 
remainder  payable  to  T's  grandchild.  T 
timely  allocates  an  amount  of  GST  exemption 
to  the  trust  which  T  expects  wiU  ultimately 
result  in  a  zero  inclusion  ratio.  However,  at 
the  end  of  the  charitable  lead  interest. 
because  the^raperty  has  not  appreciated  to 
the  extent  T  anticipated,  the  numerator  of  the 
applicable  fraction  is  greater  than  the 
denominator.  The  inclusion  ratio  for  the  trust 
is  zero.  No  portion  of  the  GST  exemption 
allocated  to  the  trust  is  restored  to  T  or  to  T's 
estate. 

S  26.2642-4    RedMarmination  of  applicable 
fraction. 

(a)  In  general.  The  appUcable  fraction 
for  a  trust  is  redetermined  whenever 
additional  exemption  is  allocated  to  the 
trust  or  when  certain  changes  occur 
with  respect  to  the  principal  of  the  trust. 
Except  as  otherwise  provided  in  this 
paragraph  (a),  the  numerator  of  the 
redetermined  appUcable  fraction  is  the 
sum  of  the  amount  of  GST  exemption 
currently  being  allocated  to  the  trust  (if 
any)  plus  the  value  of  the  nontax 
portion  of  the  trust,  and  the 
denominator  of  the  redetermined 
appUcable  fraction  is  the  value  of  the 
trust  principal  immediately  after  the 
event  occurs.  The  nontax  portion  of  a 
trust  is  determined  by  multiplying  the 
value  of  the  trust  assets,  determined 
immediately  prior  to  the  event,  by  the 
then  ajKiUcable  fraction. 

(1)  Multiple  transfers  to  a  single  trust. 
If  property  is  added  to  an  existing  trust, 
the  denominator  of  the  redetermined 
appUcable  fraction  is  the  value  of  the 
trust  immediately  after  the  addition 
reduced  as  provided  in  §  26.2642-l(c). 

(2)  Consolidation  of  separate  trusts.  If 
separate  trusts  created  by  one  transferor 
are  consoUdated,  a  single  applicable 
fraction  for  the  consoUdated  trust  is 
detennined.  The  numerator  of  the 
redetermined  appUcable  fraction  is  the 
sum  of  the  nontax  portions  of  each  trust 
immediately  prior  to  the  consolidation. 

(3)  Property  included  in  transferor's 
gross  estate.  If  the  value  of  property 
held  in  a  trust  created  by  the  transferor, 
with  respect  to  which  an  allocation  was 
made  at  a  time  that  the  trust  was  not 
subject  to  an  HTTP,  is  included  in  the 
transferor's  gross  estate,  the  appUcable 
fraction  is  redetermined  if  additional 
GST  exemption  is  allocated  to  the 
property.  'The  numerator  of  the 
redetermined  appUcable  fraction  is  an 
amount  equal  to  the  nontax  portion  of 
the  property  Lmmediately  after  the  death 


of  the  transferor  increased  by  the 
amount  of  GST  exemption  allocated  by 
the  executor  of  the  transferor's  estate  to 
the  trust.  If  additional  GST  exemption  is 
not  allocated  to  the  trust,  the  applicable 
fraction  immediately  before  death  is  not 
changed,  if  the  trust  was  not  subject  to 
an  ETIP  at  the  time  GST  exemption  was 
allocated  to  the  trust.  The  denominator 
of  the  appUcable  fraction  is  reduced  to 
reflect  any  federal  or  state,  estate  or 
inheritance  taxes  paid  from  the  trust 

(4)  Imposition  of  recapture  tax  under 
section  2032 A — (i)  If  an  additional 
estate  tax  is  imposed  under  section 
2032A  and  if  the  section  2032A  election 
was  effective  (under  §  26.2642-2(b))  for 
purposes  of  the  GST  tax,  the  appUcable 
fraction  with  respect  to  the  property  is 
redetermined  as  of  the  date  of  death  of 
the  transferor.  In  making  the 
redetermination,  any  available  GST 
exemption  not  allocated  at  the.  death  of 
the  transferor  (or  at  a  prior  recapture 
event)  is  automatically  aUocated  to  the 
property.  The  denominator  of  the 
appUcable  fraction  is  the  fair  market 
value  of  the  property  at  the  date  of  the 
transferor's  death  reduced  as  provided 
in  §  26.2642-l(c)  and  further  reduced  by 
the  amount  of  the  additional  GST  tax 
actually  recovered  from  the  trust. 

(ii)  Ine  GST  tax  imposed  vtrith  respect 
to  any  taxable  termination,  taxable 
distribution,  or  direct  skip  occurring 
prior  to  the  recapture  event  is 
recomputed  based  on  the  appUcable 
fraction  as  redetermined.  AJny 
additional  GST  tax  as  recomputed  is 
due  and  payable  on  the  date  that  is  six 
months  after  the  event  that  causes  the 
imposition  of  the  additional  estate  tax 
under  section  2032A.  The  additional 
GST  tax  is  remitted  with  Form  706-A 
and  is  reported  by  attaching  a  statement 
to  Form  706-A  showing  the 
computation  of  the  additional  GST  tax. 

(iii)  The  applicable  fraction,  as 
redetermined  under  this  section,  is  also 
used  in  detennining  any  GST  tax 
imposed  with  respect  to  GSTs  occurring 
after  the  date  of  the  recapture  event. 

(b)  Examples.  The  following  examples 
iUustrate  the  principles  of  this  section: 

Example  1.  AUocation  of  additional 
exemption.  T  transfers  $200,000  to  an 
irrevocable  trust  under  which  the  income  is 
payable  to  T's  child,  C,  for  life.  Upon  the 
termination  of  the  trust,  the  remainder  is 
payable  to  T's  grandchild,  GC.  At  a  time 
when  no  ETIP  exists  with  respect  to  the  trust 
property,  T  makes  a  timely  allocation  of 
$100,000  of  GST  exemption,  resulting  in  an 
inclusion  ratio  of  .50.  Subsequently,  when 
the  entire  trust  property  is  valued  at 
$500,000,  T  allocates  an  additional  $100,000 
of  T's  unused  GST  exemption  to  the  trust. 
The  inclusion  ratio  of  the  trust  is  recomputed 
at  that  time.  The  numerator  of  the  applicable 
fraction  is  $350,000  ($250,000  (the  nontax 
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poition  as  of  the  date  of  the  allocation]  plus 
$100,000  (the  GST  exemption  currently  being 
allocated)).  The  denominator  is  $500,000  (the 
date  of  allocation  fair  market  vahie  of  the 
trust).  The  inclusion  ratio  is  .30  (1  -  .70). 
Example  2.  Multiple  transfers  to  a  trust, 
allocation  both  timely  and  late.  On  December 
10. 1993.  T  transfers  $10,000  to  an 
irrevocable  trust  that  does  not  satisfy  the 
requiremenU  of  section  2642(c)(2).  T  makes 
identical  transfers  to  the  trust  on  December 
10, 1994, 1995. 1996,  and  on  January  15, 

1997.  bnmediately  after  the  transfer  on 
January  15, 1997.  the  value  of  the  trust 
principal  is  $40,000.  On  January  14, 1998, 
when  the  value  of  the  trust  principal  is 
$50,000,  T  allocates  $30,000  of  GST 
exemption  to  the  trust.  T  discloses  the  1997 
transfer  on  the  Form  709  filed  on  January  14, 

1998.  Thus,  T's  allocation  is  a  timely 
allocation  with  respect  to  the  transfer  in 
1997,  $10,000  of  the  allocation  is  effective  as 
of  the  date  of  that  transfer,  and.  on  and  after 
January  15, 1997.  the  inclusion  ratio  of  the 
trust  is  .75  (1  -  ($10,000/$40.000)).  The 
balance  of  the  allocation  is  a  late  allocation 
with  respect  to  prior  transfers  to  the  trust  and 
is  effective  as  of  January  14, 1998.  In 
redetermining  the  inclusion  ratio  as  of  that 
date,  the  numerator  of  the  redetermined 
applicable  fraction  is  $32,500  ($12,500  (.25  x 
$50,000),  the  nontax  portion  of  the  trust  on 
January  14, 1998)  plus  $20,000  (the  amount 
of  GST  exemption  allocated  late  to  the  trust). 
The  denominator  of  the  new  applicable 
fraction  is  $50,000  (the  value  of  the  trust 
principal  at  the  time  of  the  late  allocation). 

Example  3.  Excess  allocation,  (i)  T  creates 
an  irrevocable  trust  for  the  benefit  of  T's 
child  and  grandchild  in  1996  transferring 
$50,000  to  the  trust  on  the  date  of  creation. 
T  allocates  no  GST  exemption  to  the  trust  on 
the  Form  709  reporting  the  transfer.  On  July 
1, 1997  (when  the  value  of  the  trust  property 
is  $60,000),  T  transflBrs  an  additional  $40,000 
to  the  trust. 

(ii)  On  April  15, 1998,  when  the  value  of 
the  trust  is  $150,000.  T  files  a  Form  709 
reporting  the  1997  transfer  and  allocating 
$150,000  of  GST  exemption  to  the  trust.  The 
allocation  is  a  timely  allocation  of  $40,000 
with  respect  to  the  1997  transfer  and  is 
effective  as  of  that  date.  Thus,  the  applicable 
fraction  for  the  trust  as  of  July  1, 1997  is  .40 
($40,000/$100.000  ($40,000  ••-  $60,000)). 

(iii)  The  allocation  is  also  a  late  allocation 
of  $90,000.  the  amount  necessary  to  attain  a 
zero  inclusion  ratio  on  April  15. 1998. 
computed  as  follows:  $60,000  (the  nontax 
portion  immediately  prior  to  the  allocation 
(.40  X  $150,000))  plus  $90,000  (the  additional 
allocation  necessary  to  produce  a  zero 
inclusion  ratio  based  on  a  denominator  of 
$150.000)/$150.8eo  equals  one  and,  thus,  an 
inclusion  ratio  of  zero.  The  balance  of  the 
allocation.  $20,000  ($150,000  less  the  timely 
allocation  of  $40,000  less  the  late  allocation 
of  $90,000)  is  void. 

Exampk  4.  Undisclosed  transfer,  (i)  The 
facts  are  the  same  as  in  Example  3,  except 
that  on  February  1. 1998  (when  the  value  of 
the  trust  is  $150,000),  T  transfers  an 
additional  $50,000  to  the  trust  and  the  value 
of  the  entire  trust  corpus  on  April  15. 1998 
is  $220,000.  The  Form  709  filed  on  April  15, 
1998  does  not  disclose  the  1998  transfer. 


Under  the  rule  in  §  26.2632-l(b)(2)(ii),  the 
allocation  is  effective  first  as  a  timely 
allocation  to  the  1997  transfer;  second,  as  a 
late  allocation  to  the  trust  as  of  April  15, 
1998;  and.  finally  as  a  timely  allocation  to  the 
February  1. 1998  transfer.  As  of  April  15, 
1998.  $55,000.  a  pro  rata  portion  of  the  trust 
assets,  is  considered  to  be  the  property 
transferred  to  the  trust  on  February  1. 1998 
{($50,000/$200.000)  X  $220,000).  The  balance 
of  the  trust,  $165,000,  represents  prior 
transfers  to  the  trust. 

(ii)  As  in  Example  3,  the  allocation  is  a 
timely  allocation  as  to  the  1997  transfer  (and 
the  applicable  fiwnion  as  of  July  1, 1997  is 
.40)  and  a  late  allocation  as  of  1998.  The 
amount  of  the  late  allocation  is  $99,000, 
computed  as  follows:  (.40  x  $165,000  plus 
$99.000)/$165.000  =  one. 

(iii)  The  balance  of  the  allocation,  $11,000 
($150,000  less  the  timely  allocation  of 
$40,000  less  the  late  allocation  of  $99,000)  is 
a  timely  allocation  as  of  February  1, 1998. 
The  applicable  fraction  with  respect  to  the 
trust,  as  of  February  1, 1998,  is  .355, 
computed  as  follows:  $60,000  (the  nontax 
portion  of  the  trust  immediately  prior  to  the 
February  1, 1998  transfer  (.40  x  $150,000)) 
plus  $11,000  (the  amount  of  the  timely 
allocation  to  the  1998  transfiBr)/$200,000  (the 
value  of  the  trust  on  February  1, 1998,  after 
the  transfer  on  that  date)  =  $71,000/$200,000 
=  .355. 

(iv)  The  applicable  Section  with  respect  to 
the  trust,  as  of  April  15, 1998,  is  .805 
computed  as  follows:  $78,100  (the  nontax 
portion  immediately  prior  to  the  allocation 
(.355  X  $220,000))  plus  $99,000  (the  amount 
of  the  late  allocation)/  $220,000  =  $177,100/ 
$220,000  =  .805. 

Example  5.  Redetermination  of  inclusion 
ratio  on  ETIP  termination,  (i)  T  transfers 
$100,000  to  an  irrevocable  trust.  The  trust 
instrument  provides  that  trust  income  is  to  be 
paid  to  T  for  9  years  or  until  T's  prior  death. 
The  trust  principml  is  to  be  paid  to  T's 
grandchild,  GC,  on  the  termination  of  T's 
income  interest  The  trustee  has  the  power  to 
invade  trust  principal  for  the  benefit  of  GC 
during  the  term  of  T's  income  interest.  The 
trust  is  subject  to  an  ETIP  while  T  holds  the 
retained  income  interest.  T  files  a  timely 
Form  709  reporting  the  transfer  and  allocates 
$100,000  of  GST  exemption  to  the  trust.  In 
year  4,  when  the  value  of  the  trust  is 
$200,000,  the  trustee  distributes  $15,000  to 
GC.  The  distribution  is  a  taxable  distribution. 
Because  of  the  existence  of  the  ETIP,  the 
inclusion  ratio  with  respect  to  the  taxable 
distribution  is  determined  immediately  prior 
to  the  occurrence  of  the  GST.  Thus,  the 
inclusion  ratio  applicable  to  the  year  4  GST 
is  .50  (1  -  ($10O,O0O/$20O,000  =  .50). 

(ii)  In  year  5,  when  the  value  of  the  trust 
is  again  $200,000,  the  trustee  distributes 
another  $15,000  to  GC.  Because  the  trust  is 
still  subject  to  the  ETIP  in  year  5,  the 
inclusion  ratio  with  respect  to  the  year  5  GST 
is  again  computed  immediately  prior  to  the 
GST.  In  computing  the  new  inclusion  ratio, 
the  numerator  of  the  applicable  fraction  is 
reduced  by  the  nontax  portion  of  prior  GSTs 
occurring  during  the  ETIP.  Thus,  the 
numerator  of  the  applicable  fraction  with 
respect  to  the  GST  in  year  5  is  $92,500 
($100,000  -  (.50  X  $15,000))  and  the 


inclusion  ratio  applicable  with  respect  to  the 
GST  in  year  5  is  .537  (1  -  ($92,500/ 
$200,000)  =  .463).  Any  additional  GST 
exemption  allocated  on  a  timely  ETIP  return 
with  respect  to  the  GST  in  year  5  is  effective 
immediately  prior  to  the  transfer. 

126.2642-6    Finality  of  Inclusion  ratio. 

(a)  Direct  skips.  The  inclusion  ratio 
applicable  to  a  direct  skip  becomes  final 
when  no  additional  GST  tax  (including 
additional  GST  tax  payable  as  a  result 
of  a  cessation,  etc.  of  qualified  use 
under  section  2032A(c))  may  be 
assessed  with  respect  to  the  direct  sldji. 

(b)  Other  GSTs.  With  respect  to 
taxable  distributions  and  taxable 
tenninations,  the  inclusion  ratio  for  a 
trust  becomes  final,  on  the  later  of— 

(1)  The  expiration  of  the  period  for 
assessment  with  respect  to  the  first  GST 
tax  return  filed  using  that  inclusion 
ratio;  (unless  the  trust  is  subject  to  an 
election  under  section  2032A  in  wMch 
case  the  applicable  date  imder  this 
subsection  is  the  expiration  of  the 
period  of  assessment  of  any  additional 
GST  tax  due  as  a  result  of  a  cessation, 
etc.  of  qualified  use  under  section 
2032A);  or 

\    (2)  Tlie  expiration  of  the  period  for 
assessment  of  Federal  estate  tax  with 
respect  to  the  estate  of  the  transferor. 
For  purposes  of  this  paragraph  (b)(2),  if 
an  estate  tax  return  is  not  required  to  be 
filed,  the  period  for  assessment  is 
determined  as  if  a  return  were  required 
to  be  filed  and  as  if  the  return  were 
timely  filed  within  the  period 
prescribed  by  section  6075(a). 

i  26.2652-1    Transferor  definad;  otiwr 
dannltions. 

(a)  Transferor  defined— {^)  In  general. 
Except  as  otherwise  provided  in 
paragraph  (a)(3)  of  this  section,  the 
individual  with  respect  to  whom 
property  was  most  recently  subject  to 
Federal  estate  or  gift  tax  is  the  transferor 
of  that  property  for  purposes  of  chapter 
13.  An  individual  is  treated  as 
transferring  any  property  with  respect  to 
which  the  individual  is  the  transferor. 
Thus,  an  individual  may  be  a  transferor 
even  though  there  is  no  transfer  of 
property  under  local  law  at  the  time  the 
Federal  estate  or  gift  tax  applies.  For 
purposes  of  this  paragraph,  a  surviving 
spouse  is  the  transferor  of  a  qualified 
domestic  trust  created  by  the  deceased 
spouse  that  is  included  in  the  surviving 
spouse's  gross  estate,  provided  the  trust 
is  not  subject  to  the  election  described 
in  §  26.2652-2  (reverse  QTIP  election). 
A  siirviving  spouse  is  also  the  transferor 
of  a  qualified  domestic  trust  created  by 
the  surviving  spouse  pursuant  to  section 
2056(d)(2)(B). 

(2)  Transfers  subject  to  Federal  estate 
or  gift  tax.  For  purposes  of  this  section, 


a  transfer  is  subject  to  Federal  gift  tax  if 
a  gift  tax  is  imposed  under  section 
2501(a).  A  transfer  is  subject  to  Federal 
estate  tax  if  the  value  of  the  property  is 
includible  in  the  decedent's  gross  estate 
as  determined  imder  section  2031  or 
section  2103. 

(3)  Special  rule  for  certain  QTIP 
trusts.  Solely  for  purposes  of  chapter  13, 
if  a  transferor  of  qualified  terminable 
interest  property  (QTIP)  elects  under 

§  26.2652-2(a)  to  treat  the  property  as  if 
the  QTIP  election  had  not  been  made 
(reverse  QTIP  election),  the  identity  of 
the  transferor  of  the  property  is 
determined  without  regard  to  the 
application  of  sections  2044,  2207A, 
and  2519. 

(4)  Exercise  of  certain  nongeneral 
powers  of  appointment.  The  exercise  of 
a  power  of  appointment  that  is  not  a 
general  power  of  appointment  (as 
defined  in  section  2041(b))  is  treated  as 
a  transfer  subject  to  Federal  estate  or  gift 
tax  by  the  holder  of  the  power  if  the 
power  is  exercised  in  a  manner  that  may 
postpone  or  suspend  the  vesting, 
absolute  owner^ip,  or  power  of 
alienation  of  an  interest  in  property  for 

a  period,  measured  from  the  date  of 
creation  of  the  trust,  extending  beyond 
any  specified  life  in  being  at  the  date  of 
creation  of  the  trust  plus  a  period  of  21 
years  plus,  if  necessary,  a  reasonable 
period  of  gestation  (perpetuities  period). 
For  piuposes  of  this  paragraph  (a)(4), 
the  exercise  of  a  power  of  appointment 
that  validly  postpones  or  suspends  the 
vesting,  absolute  ovmership,  or  power  of 
alienation  of  an  interest  in  property  for 
a  term  of  years  that  will  not  exceed  90 
years  (measured  from  the  date  of 
creation  of  the  trust)  is  not  an  exercise 
that  may  extend  beyond  the  perpetuities 
period. 

(5)  Split-gift  transfers.  In  the  case  of 
a  transfer  with  respect  to  which  the 
donor's  spouse  makes  an  election  under 
section  2513  to  treat  the  gift  as  made 
one-half  by  the  spouse,  the  electing 
spouse  is  treated  as  the  transferor  of 
one-half  of  the  entire  value  of  the 
property  transferred  by  the  donor, 
regardless  of  the  interest  the  electing 
spouse  is  actually  deemed  to  have 
transferred  imder  section  2513.  The. 
donor  is  treated  as  the  transferor  of  one- 
half  of  the  value  of  the  entire  property. 
See  §  26.2632-l(c)(5)  Example  3, 
regarding  allocation  of  GST  exemption 
with  respect  to  split-gift  transfers 
subject  to  an  ETIP. 

(6)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (a): 

Example  1.  Identity  of  tiaixsferor.  T 
transfers  SIOO.OOO  to  a  trust  for  the  sole 
benefit  of  T's  grandchild.  The  transfer  is  a 
completed  gift  under  §25.2511-2  of  this 


chapter.  Thus,  for  purposes  of  chapter  13,  T 
is  the  transferor  of  the  $100,000.  It  is 
immaterial  that  a  portion  of  the  transfer  is 
excluded  from  the  total  amount  of  T's  taxable 
gift  by  reason  of  section  2503(b). 

Example  2.  Gift  splitting  and  identity  of 
transferor.  The  facts  are  the  same  as  in 
Example  1.  except  T's  spouse,  S.  consents 
under  section  2513  to  split  the  gift  with  T. 
For  purposes  of  chapter  13.  S  and  T  are  each 
treated  as  a  transferor  of  $50,000  to  the  trust. 

Example  3.  Change  of  transferor  on 
subsequent  transfer  tax  event.  T  transfers 
$100,000  to  a  trust  providing  that  all  the  net 
trust  income  is  to  be  paid  to  T's  sptouse,  S, 
for  S's  lifetime.  T  elects  under  section  2523(f) 
to  treat  the  transfer  as  a  transfer  of  qualified 
terminable  interest  property,  and  T  does  not 
make  the  reverse  QTIP  election  under  section 
2652(a)(3).  On  S's  death,  the  trust  property  is 
included  in  S's  gross  estate  under  section 
2044.  Thus,  S  becomes  the  transferor  at  the 
time  of  S's  death. 

Example  4.  Effect  of  transfer  of  an  interest 
in  trust  on  identity  of  the  transferor.  T 
transfers  $100,000  to  a  trust  providing  that  all 
of  the  net  income  is  to  be  paid  to  T's  child, 
C,  for  Cs  lifetime.  At  C's  death,  the  trust 
property  is  to  be  paid  to  T's  grandchild.  C 
transfers  the  income  interest  to  X,  an 
unrelated  party,  in  a  transfer  that  is  a 
completed  transfer  for  Federal  gift  tax 
purposes.  Because  C's  transfer  is  a  transfer  of 
a  term  interest  in  the  trust  that  does  not  affect 
the  rights  of  other  parties  with  respect  to  the 
trust  property,  T  remains  the  transferor  with 
respect  to  the  trust. 

Example  5.  Effect  of  lapse  of  withdrawal 
rig^t  on  identity  of  transferor.  T  transfers 
$10,000  to  a  new  trust  providing  that  the 
trust  income  is  to  be  paid  to  T's  child,  C,  for 
C's  life  and,  on  the  death  of  C.  the  trust 
principal  is  to  be  paid  to  T's  grandchild,  GC. 
The  trustee  has  discretion  to  distribute 
principal  for  GC's  benefit  during  C's  lifetime. 
C  has  a  right  to  withdraw  $10,000  from  the 
trust  for  a  60-day  period  following  the 
transfer.  Thereafter,  the  power  lapses.  C  does 
not  exercise  the  withdrawal  right.  The 
transfer  by  T  is  a  completed  transfer  within 
the  meaning  of  §  25.2511-2  of  this  chapter 
and,  thus.  T  is  treated  as  having  transferred 
the  entire  $10,000  to  the  trust.  On  the  lapse 
of  the  withdrawal  right.  C  becomes  a 
transferor  to  the  extent  C  is  treated  as  having 
made  a  completed  transfer  for  purposes  of 
chapter  12.  Therefore,  except  to  the  extent 
that  the  amount  with  respect  to  which  the 
power  of  withdrawal  lapses  exceeds  the 
greater  of  $5,000  or  5%  of  the  value  of  the 
trust  property,  T  remains  the  transferor  of  the 
trust  property  for  purposes  of  chapter  13. 

Example  6.  Effect  of  reverse  QTIP  election 
on  identity  of  the  transferor.  T  establishes  a 
testamentary  trust  having  a  principal  of 
$500,000.  Under  the  terms  of  the  trust,  all 
trust  income  is  payable  to  T's  surviving 
spouse,  S,  during  S's  lifetime.  T's  executor 
makes  an  election  to  treat  the  trust  property 
as  qualified  terminable  interest  property  and 
also  makes  the  reverse  QTIP  election.  For 
purposes  of  chapter  13.  T  is  the  transferor 
with  respect  to  the  trust.  On  S's  death,  the 
then  full  feir  market  value  of  the  trust  is 
includible  in  S's  gross  estate  under  section 
2044.  However,  because  of  the  reverse  QTIP 


election,  S  does  not  become  the  transferor 
with  respect  to  the  trust;  T  continues  to  be 
the  transferor. 

Example  7.  Effect  of  reverse  QTIP  election 
on  constructive  additions.  The  facts  are  the 
same  as  in  Example  6.  except  the  inclusion 
of  the  QTIP  trust  in  S's  gross  estate  increased 
the  Federal  estate  tax  liability  of  S's  estate  by 
$200,000.  The  estate  does  not  exercise  the 
right  of  recovery  from  the  trust  granted  under 
section  2207 A.  Under  local  law.  the 
beneficiaries  of  S's  residuary  estate  (which 
bears  all  estate  taxes  under  the  will)  could 
compel  the  executor  to  exercise  the  right  of 
recovery  but  do  not  do  so.  Solely  for 
purposes  of  chapter  13,  the  beneficiaries  of 
the  residuary  estate  are  not  treated  as  having 
made  an  addition  to  the  trust  by  reason  of 
their  failure  to  exercise  their  right  of 
recovery.  Because  of  the  reverse  QTIP 
election,  for  GST  purposes,  the  trust  property 
is  not  treated  as  includible  in  S's  gross  estate 
and.  under  those  circumstances,  no  right  of 
recovery  exists. 

Example  8.  Effect  of  reverse  QTIP  election 
on'constructive  additions.  S,  the  surviving 
spouse  of  T,  dies  testate.  At  the  time  of  S's 
death.  S  was  the  beneficiary  of  a  trust  with 
respect  to  which  T's  executor  made  a  QTIP 
election  under  section  2056(b)(7).  Thus,  the 
trust  is  includible  in  S's  gross  estate  under 
section  2044.  T's  executor  also  made  the 
reverse  QTIP  election  with  resp>ect  to  the 
trust.  S's  will  provides  that  all  death  taxes 
payable  with  respect  to  the  trust  are  payable 
from  S's  residuary  estate.  Since  the  transferor 
of  the  property  is  determined  without  regard 
to  section  2044  and  section  2207A.  S  is  not 
treated  as  making  a  constructive  addition  to 
the  trust  by  reason  of  the  tax  apf>ortionment 
clause  in  S's  will. 

Example  9.  Exercise  of  a  nongeneral  power 
of  appointment.  On  May  15,1990,7 
established  an  irrevocable  trust  under  which 
the  trust  income  is  to  be  paid  to  T's  child. 
C.  for  life.  C  is  given  a  testamentary  power 
to  appoint  the  remainder  in  further  trust  for 
the  benefit  of  C's  issue.  In  default  of  C's 
exercise  of  the  power,  the  remainder  is  to 
pass  to  charity.  C  dies  on  February  3. 1997, 
survived  by  two  children  and  a  sibling.  S 
(who  was  bom  prior  to  May  15, 1990).  C 
exercises  the  power  in  a  manner  that  validly 
extends  the  trust  in  favor  of  C's  issue  until 
the  later  of  May  15.  2070  (80  years  from  the 
date  the  trust  was  created),  gr  the  death  of 
S.  C's  exercise  of  the  power  is  considered  a 
transfer  by  C  that  is  subject  to  the  estate  or 
gift  tax  because  it  may  extend  the  term  of  the  • 
trust  beyond  the  perpetuities  period. 

Example  10.  Exercise  of  a  nongeneral 
power  of  appointment  The  facts  are  the  same 
as  in  Example  9,  except  local  law  provides 
that  the  effect  of  C's  exercise  is  to  extend  the 
term  of  the  trust  until  May  15,  2070.  whether 
or  not  S  survives  that  date.  C  is  not  treated 
as  having  made  a  transfer  to  the  trust  as  a 
result  of  the  exercise  of  the  power  because 
the  exercise  of  the  power  does  not  extend  the 
term  of  the  trust  beyond  a  period  of  90  years 
measured  fix>m  the  creation  of  the  trust.  The 
result  would  be  the  same  if  the  effect  of  C's 
exercise  is  either  to  extend  the  term  of  the 
trust  until  the  death  of  S  or  to  extend  the 
term  of  the  trust  until  the  first  to  occur  of 
May  15,  2070,  or  the  death  of  S. 
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Exuaple  11.  Split-gift  transfers.  T  transfers 
$100,000  to  an  inter  vivos  trust  that  provides 
T  with  an  annuity  payable  for  ten  years  or 
until  T's  prior  death.  The  annuity  satisfies 
the  definition  of  a  qualified  interest  under 
section  2702(b).  When  the  trust  terminates, 
the  corpus  is  to  be  paid  to  T's  grandchild, 
GC  T's  spouse,  S,  consents  under  section 
2513  tahave  the  gift  treated  as  made  one-half 
by  S.  Under  section  2513,  only  the  actuarial 
value  of  the  gift  to  GC  is  eligible  to  be  treated 
as  made  one-half  by  S.  However,  because  S 
is  treated  as  the  donor  of  one-half  of  the  gift 
to  GC,  S  becomes  the  transferor  of  one-half 
of  the  entire  trust  (SSO.OOO)  for  purposes  of 
aiapterl3. 

(b)  Trust  defined — (1)  In  general.  A 
trust  includes  any  arrangement  (other 
than  an  estate)  that  has  substantially  the 
same  effect  as  a  trust.  Thus,  for  example, 
arrangements  involving  life  estates  and 
remainders,  estates  for  years,  and 
insurance  and  annuity  contracts  are        • 
trusts.  Generally,  a  transfer  as  to  which 
the  identity  of  the  transferee  is 
contingent  upon  the  occurrence  of  an 
event  is  a  transfer  in  trust;  however,  a 
transfer  of  property  included  in  the 
transferor's  gross  estate,  as  to  which  the 
identity  of  the  transferee  is  contingent 
upon  an  event  that  must  occiu:  within  6 
months  of  the  transferor's  death,  is  not 
considered  a  transfer  in  trust  solely  by 
reason  of  the  existence  of  the 
contingency. 

(2)  Examples.  The  following  examples 
illustrate  the  provisions  of  this 
paragraph  (b): 

Example  1.  Uniform  gifts  to  minors 
transfers.  T  transfers  cash  to  an  account  in 
the  name  of  T's  child,  C,  as  custodian  for  C's 
child,  GC  (who  is  a  minor),  under  a  state 
statute  substantially  similar  to  the  Uniform 
Gifts  to  Minors  Act.  For  purposes  of  chapter 
13,  the  transfer  to  the  custodial  account  is 
treated  as  a  transfer  to  a  trust. 

Example  2.  Contingent  transfers.  T 
bequeaths  S200,000  to  T's  child,  C,  provided 
that  if  C  does  not  survive  T  by  more  than  6 
months,  the  bequest  is  payable  to  T's 
grandchild,  GC.  C  dies  4  months  after  T.  The 
bequest  is  not  a  transfer  in  trust  because  the 
contingency  that  determines  the  recipient  of 
the  bequest  must  occur  within  6  months  of 
T's  death.  The  bequest  to  GC  is  a  direct  skip. 

Example  3.  Contingent  transfers.  The  facts 
are  the  same  as  in  Example  2,  except  C  must 
survive  T  by  18  months  to  take  the  bequest. 
The  bequest  is  a  transfer  in  trust  for  purposes 
of  chapter  13,  and  the  death  of  C  is  a  taxable 
termination. 

(c)  Trustee  defined.  The  trustee  of  a 
trust  is  the  person  designated  as  trustee 
under  local  law  or,  if  no  such  person  is 
so  designated,  the  person  in  actual  or 
constructive  possession  of  property  held 
intrust. 

(d)  Executor  defined.  For  purposes  of 
chapter  13,  the  executor  is  the  executor 
or  administrator  of  the  decedent's  estate. 
However,  if  no  executor  or 


administrator  is  appointed,  qualified  or 
acting  within  the  United  States,  the 
executor  is  the  fiduciary  who  is 
primarily  responsible  for  payment  of  the 
decedent's  debts  and  expenses.  If  there 
is  no  such  executor,  administrator  or 
fiduciary,  the  executor  is  the  person  in 
actual  or  constructive  possession  of  the 
largest  portion  of  the  value  of  the 
decedent's  gross  estate. 

(e)  Interest  in  trust.  See  §26.2612-l(e) 
for  the  definition  of  interest  j'n  trust. 

S26.2CS2-2    Special  etoctkMi  for quaHfiMt 
tanninable  Interest  property. 

(a)  In  general.  If  an  election  is  made 
to  treat  property  as  qualified  terminable 
interest  property  (QTIP)  under  section 
2523(f)  or  section  2056(b)(7),  the  person 
making  the  election  may,  for  purposes 
of  chapter  13,  elect  to  treat  the  property 
as  if  the  QTIP  election  had  not  been 
made  (reverse  QTIP  election).  An 
election  imder  this  section  is 
irrevocable.  An  election  imder  this 
section  is  not  effective  unless  it  is  made 
with  respect  to  all  of  the  property  in  the 
trust  to  which  the  QTIP  election  applies. 
See.  however.  §  26.2654-l(b)(l). 
Property  that  qualifies  for  a  deduction 
under  section  2056(b)(5)  is  not  eligible 
for  the  election  imder  this  section. 

(b)  Time  and  manner  of  making 
election.  An  election  under  this  section 
is  made  on  the  retiun  on  which  the 
QTIP  election  is  made.  If  a  protective 
QTIP  election  is  made,  no  election 
under  this  section  is  elective  imless  a 
protective  reverse  QTIP  election  is  also 
made. 

(c)  Transitional  rule.  If  a  reverse  QTIP 
election  is  made  with  respect  to  a  trust 
prior  to  December  27, 1995,  and  GST 
exemption  has  been  allocated  to  that 
trust,  the  transferor  (or  the  transferor's 
executor)  may  elect  to  treat  the  trust  as 
two  separate  trusts,  one  of  which  has  a 
zero  inclusion  ratio  by  reason  of  the 
transferor's  GST  exemption  previously 
allocated  to  the  trust.  The  separate  trust 
wdth  the  zero  inclusion  ratio  consists  of 
that  fi-actional  share  of  the  value  of  the 
entire  trust  equal  to  the  value  of  the 
nontax  portion  of  the  trust  under 

§  26.2642-4(a).  The  reverse  QTIP 
election  is  treated  as  applying  only  to 
the  trust  with  the  zero  inclusion  ratio. 
An  election  under  this  paragraph  (c)  is 
made  by  attaching  a  statement  to  a  copy 
of  the  retiuTi  on  which  the  reverse  QTTP 
election  was  made  under  section 
2652(a)(3).  The  statement  must  indicate 
that  an  election  is  being  made  to  treat 
the  trust  as  two  separate  trusts  and  must 
identify  the  values  of  the  two  separate 
trusts.  The  statement  is  to  be  filed  in  the 
same  place  in  which  the  original  return 
was  filed  and  must  be  filed  before  Jime 
24, 1996.  A  trust  subject  to  the  election 


described  in  this  paragraph  is  treated  as 
a  trust  that  was  created  by  two 
transferors.  See  §  26.2654-l(a)(2)  for 
special  rules  involving  trusts  with 
multiple  transferors. 

(d)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section: 

Example  1.  Special  (reverse  QTIP)  election 
under  section  2652(a)(3).  T  transfers 
$1,000,000  to  a  trust  providing  that  all  trust 
income  is  to  be  paid  to  T's  spouse,  S,  for  S's 
lifetime.  On  S's  death,  the  trust  principal  is 
payable  to  GC,  a  ^andchild  of  S  and  T.  T 
elects  to  treat  all  of  the  transfer  as  a  transfer 
of  QTIP  and  also  makes  the  reverse  QTIP 
election  for  all  of  the  property.  Because  of  the 
reverse  QTIP  election,  T  continues  to  be 
treated  as  the  transferor  of  the  property  after 
S's  death  for  purposes  of  chapter  13.  A 
taxable  termination  rather  than  a  direct  skip 
occurs  on  S's  death. 

Example  2.  Election  under  transition  rule. 
In  1994,  T  died  leaving  $4  million  in  trust 
for  the  benefit  of  T's  surviving  spouse,  S.  On 
January  16, 1995,  Ts  executor  filed  T's  Form 
706  on  which  the  executor  elects  to  treat  the 
entire  trust  as  qualified  terminable  interest 
property.  The  executor  also  makes  a  reverse 
QTIP  election.  The  reverse  QTIP  election  is 
effective  with  respect  to  the  entire  trust  even 
though  T's  executor  could  allocate  only  Si 
million  of  GST  exemption  to  the  trust.  T's 
executor  may  elect  to  treat  the  trust  as  two 
separate  trusts,  one  having  a  value  of  25%  of 
the  value  of  the  single  trust  and  an  inclusion 
ratio  of  zero,  but  only  if  the  election  is  made 
prior  to  June  24, 1996.  If  the  executor  makes 
the  transitional  election,  the  other  separate 
trust,  having  a  value  of  75%  of  the  value  of 
the  single  trust  and  an  inclusion  ratio  of  one, 
is  not  treated  as  subject  to  the  reverse  QTIP 
election. 

Example  3.  Denominator  of  the  applicable 
fraction  of  QTIP  trust.  T  bequeaths 
$1,500,000  to  a  trust  in  which  T's  surviving 
spouse,  S,  receives  an  income  interest  for  life. 
Upon  the  death  of  S,  the  property  is  to 
remain  in  trust  for  the  benefit  of  C,  the  child 
of  T  and  S.  Upon  C's  death,  the  trust  is  to 
terminate  and  the  trust  property  paid  to  the 
descendants  of  C.  The  bequest  qualifies  for 
the  estate  tax  marital  deducUon  under 
section  2056(b)(7)  as  QTIP.  The  executor 
does  not  make  the  reverse  QTIP  elecUon 
under  section  2652(a)(3).  As  a  result,  S 
becomes  the  transferor  of  the  trust  at  S's 
death  when  the  value  of  the  property  in  the 
QTIP  trust  is  included  in  S's  gross  estate         , 
under  section  2044.  For  purposes  of 
computing  the  applicable  fraction  with 
respect  to  the  QTIP  trust  upon  S's  death,  the 
denominator  of  the  fraction  is  reduced  by  any 
Federal  estate  tax  (whether  imposed  under 
section  2001,  2101  or  2056A(b])  and  State 
death  tax  attributable  to  the  trust  property 
that  is  actually  recovered  from  the  trust. 

§26.2653-1    Taxation  of  multiple  skips. 

(a)  General  rule.  If  property  is  held  in 
trust  immediately  after  a  GST,  solely  for 
purposes  of  determining  whether  future 
events  involve  a  skip  person,  the 
transferor  is  thereafter  deemed  to 
occupy  the  generation  immediately 


above  the  highest  generation  of  any 
person  holding  an  interest  in  the  trust 
immediately  aifter  the  transfer.  If  no 
person  holds  an  interest  in  the  trust 
inunediately  after  the  GST,  the 
transferor  is  treated  as  occupying  the 
generation  above  the  highest  generation 
of  any  person  in  existence  at  the  time  of 
the  GST  who  then  occupies  the  highest 
generation  level  of  any  person  who  may 
subsequently  hold  an  interest  in  the 
trust.  See  §  26.2612-l(e)  for  rules 
determining  when  a  person  has  an 
interest  in  property  held  in  trust. 

(b)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section: 

Example  1.  T  transfers  property  to  an 
irrevocable  trust  for  the  benefit  of  T's 
grandchild,  GC,  and  great-grandchild,  GGC 
During  GC's  life,  the  trust  income  may  be 
distributed  to  GC  and  GGC  in  the  trustee's 
absolute  discretion.  At  GC's  death,  the  trust 
property  passes  to  GGC.  Both  GC  and  GGC 
have  an  interest  in  the  trust  for  purposes  of 
chapter  13.  The  transfer  by  T  to  the  trust  is 
a  direct  skip,  and  the  property  is  held  in  trust 
immediately  after  the  transfer.  After  the 
direct  skip,  the  transferor  is  treated  as  being 
one  generation  above  GC,  the  highest 
generation  individual  having  an  interest  in 
the  trust.  Therefore,  GC  is  no  longer  a  skip 
person  and  distributions  to  GC  are  not 
taxable  distributions.  However,  because  GGC 
occupies  a  generaUon  that  is  two  generations 
below  the  deemed  generation  of  T,  GGC  is  a 
skip  person  and  distributions  of  trust  income 
to  GGC  are  taxable  distributions. 

Example  2.  T  transfers  property  to  an 
irrevocable  trust  providing  that  the  income  is 
to  be  paid  to  T's  child,  C,  for  Hfo.  At  C's 
death,  the  trust  income  is  to  be  accumulated 
for  10  years  and  added  to  principal.  At  the 
end  of  the  10-year  accumulation  period,  the 
trust  income  is  to  be  paid  to  T's  grandchild, 
GC,  for  life.  Upon  GC's  death,  the  trust 
property  is  to  be  paid  to  T's  great-grandchild, 
GGC,  or  to  GGC's  estate.  A  GST  occurs  at  C's 
death.  Immediately  after  C's  death  and 
during  the  10-year  accumulation  period,  no 
person  has  an  interest  in  the  trust  within  the 
meaning  of  section  2652(c)  and  $  26.2612- 
1(e)  because  no  one  can  receive  current 
distributions  of  income  or  principal. 
Immediately  after  C's  death,  T  is  treated  as 
occupying  the  generation  above  the 
generation  of  GC  (the  trust  beneficiary  in 
existence  at  the  time  of  the  GST  who  then 
occupies  the  highest  generaUon  level  of  any 
peraon  who  may  subsequently  hold  an 
interest  in  the  trust).  Thus,  subsequent 
income  distributions  to  GC  are  not  taxable 
distributions. 

§  26.2654-1    Certain  trusts  treated  as 
separate  trusts. 

(a)  Single  trust  treated  as  separate 
trusts — (1)  Substantially  separate  and 
independent  shares — (i)  In  general.  If  a 
single  trust  consists  solely  of 
substantially  separate  and  independent 
shares  for  different  beneficiaries,  the 
share  attributable  to  each  beneficiary  (or 
group  of  beneficiaries)  is  treated  as  a 


separate  trust  for  purposes  of  chapter 
13.  The  phrase  "substantially  separate 
and  independent  shares"  generally  has 
the  same  meaning  as  provided  in 
§  1.663(c)-3  of  this  chapter.  However,  a 
portion  of  a  trust  is  not  a  separate  share 
imless  such  share  exists  from  and  at  all 
times  after  the  creation  of  the  trust.  For 
purposes  of  this  paragraph  (a)(1),  a  trust 
is  treated  as  created  at  the  date  of  death 
of  the  grantor  if  the  trust  is  includible 
in  its  entirety  in  the  grantor's  gross 
estate  for  Federal  estate  tax  ptuposes. 
Further,  treatment  of  a  single  trust  as 
separate  trusts  under  this  paragraph 
(a)(1)  does  not  permit  treatment  of  those 
portions  as  separate  trusts  for  piuposes 
of  filing  returns  and  payment  of  tax  or 
for  purposes  of  computing  any  other  tax 
imposed  imder  the  Internal  Revenue 
Code.  Also,  additions  to,  and 
distributions  firom,  such  trusts  are 
allocated  pro  rata  among  the  separate 
trusts,  unless  the  governing  instrument 
expressly  provides  otherwise. 

(ii)  Certain  pecuniary  amounts.  For 
purposes  of  this  section,  if  a  person 
holds  the  current  right  to  receive  a 
mandatory  (i.e.,  nondiscretionary  tmd 
noncontingent)  payment  of  a  pecuniary 
amount  at  the  death  of  the  transferor 
from  an  inter  vivos  trust  that  is 
includible  in  the  transferor's  gross 
estate,  or  a  testamentary  trust,  the 
pecuniary  amount  is  a  separate  and 
independent  share  if — 

(A)  The  trustee  is  required  to  pay 
appropriate  interest  (as  defined  in 
§  26.2642-2(b)(4)(i)  and  (ii))  to  the 
person;  or 

(B)  If  the  pecuniary  amount  is  payable 
in  kind  on  the  basis  of  value  other  than 
the  date  of  distribution  value  of  the 
assets,  the  trustee  is  required  to  allocate 
assets  to  the  pecuniary  payment  in  a 
manner  that  fairly  reflects  net 
appreciation  or  depreciation  in  the 
value  of  the  assets  in  the  fund  available 
to  pay  the  pecuniary  amount  measured 
from  the  date  of  death  to  the  date  of 
payment. 

(2)  Multiple  transferors  with  respect  to 
single  trust — (i)  In  general.  If  there  is 
more  than  one  transferor  with  respect  to 
a  trust,  the  portions  of  the  trust 
attributable  to  the  different  transferors 
are  treated  as  separate  trusts  for 
purposes  of  chapter  13.  Treatment  of  a 
single  trust  as  separate  trusts  under  this 
paragraph  (a)(2)  does  not  permit 
treatment  of  those  portions  as  separate 
trusts  for  purposes  of  filing  returns  and 
payment  of  tax  or  for  purposes  of 
computing  any  other  tax  imposed  under 
the  Internal  Revenue  Code.  Also, 
additions  to,  and  distributions  from, 
such  trusts  are  allocated  pro  rata  among 
the  separate  trusts  unless  otherwise 


expressly  provided  in  the  governing 
instrument. 

(ii)  Addition  by  a  transferor.  If  an 
individual  makes  an  addition  to  a  trust 
of  which  the  individual  is  not  the  sole 
transferor,  the  portion  of  the  single  trust 
attributable  to  each  separate  trust  is 
determined  by  multiplying  the  fair 
market  value  of  the  single  trust 
immediately  after  the  contribution  by  a 
fraction.  The  numerator  of  the  fraction 
is  the  value  of  the  separate  trust 
immediately  after  the  contribution.  The 
denominator  of  the  fraction  is  the  fair 
market  value  of  all  the  property  in  the 
single  trust  immediately  after  the 
transfer. 

(3)  Severance  o/ a  s/ngie  trust.  A         / 
single  trust  treated  as  separate  trusts 
under  paragraphs  (a)(1)  or  (2)  of  this 
section  may  be  divided  at  any  time  into 
separate  trusts  to  reflect  that  treatment. 
For  this  purpose,  the  rules  of  paragraph 
(b)(l)(ii)(C)  of  this  section  apply  vdth 
respect  to  the  severance  and  funding  of 
the  severed  trusts. 

(4)  Allocation  of  exemption — (i)  In 
general.  With  respect  to  a  separate  share 
treated  as  a  separate  trust  under 
paragraph  (a)(1)  or  (2)  of  this  section,  an 
individual's  GST  exemption  is  allocated 
to  the  separate  trust.  See  §  26.2632-1  for 
rules  concerning  the  allocation  of  GST 
exemption. 

(ii)  Automatic  allocation  to  direct 
skips.  If  the  transfer  is  a  direct  skip  to 
a  trust  that  occurs  during  the 
transferor's  lifetime  and  is  treated  as  a 
transfer  to  separate  trusts  under 
paragraphs  (a)(1)  or  (a)(2)  of  this  section, 
the  transferor's  GST  exemption  not 
previously  allocated  is  automatically 
allocated  on  a  pro  rata  basis  among  the 
separate  trusts.  The  transferor  may 
prevent  an  automatic  allocation  of  GST 
exemption  to  a  separate  share  of  a  single 
trust  by  describing  on  a  timely-filed 
United  States  Gift  (and  Generation- 
Skipping  Transfer)  Tax  Return  (Form 
709)  the  transfer  and  the  extent  to  which 
the  automatic  allocation  is  not  to  apply 
to  a  particular  share.  See  §  26.2632-l(b) 
for  rules  for  avoiding  the  automatic 
allocation  of  GST  exemption. 

(5)  Examples.  The  following  examples 
illustrate  the  principles  of  this  section 
(a): 

Example  1.  Separate  shares  as  separate 

trusts.  T  transfers  $100,000  to  a  trust  under 
which  income  is  to  be  paid  in  equal  shares 
for  10  years  to  T's  child,  C,  and  T's 
grandchild,  GC  (or  their  resf>ective  estates). 
The  trust  does  not  permit  distributions  of 
principal  during  the  term  of  the  trust.  At  the 
%nd  of  the  10-year  term,  the  trust  principal 
is  to  be  distributed  to  C  and  GC  in  equal 
shares.  The  shares  of  C  and  GC  in  the  oust 
are  separate  and  independent  and,  therefore, 
are  treated  as  separate  trusts.  The  result 
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would  not  be  the  same  if  the  tnist  permitted 
distributions  of  principal  unless  the 
distributions  could  only  be  made  from  a  one- 
half  separate  share  of  the  initial  trust 
principal  and  the  distributee's  future  rights 
with  respect  to  the  trust  are  correspondingly 
reduced.  T  may  allocate  part  of  T's  GST 
exemption  imder  section  2632(a)  to  the  share 
held  for  the  benefit  of  GC 

Example  2.  Separate  share  rule 
inapplicable.  The  facts  are  the  same  as  in 
Example  1,  except  the  trustee  holds  the 
discretionary  power  to  distribute  the  income 
in  any  proportion  between  C  and  GC  during 
the  last  year  of  the  trust.  The  shares  of  C  and 
GC  in  the  trust  are  not  separate  and 
independent  shares  throughout  the  entire 
term  of  the  trust  and,  therefore,  are  not 
treated  as  separate  trusts  for  purposes  of 
chapter  13. 

Example  3.  Pecuniary  payment  as  separate 
share.  T  creates  a  lifetime  revocable  trust 
*  providing  that  on  T's  death  $500,000  is 
payable  to  T's  spouse.  S,  with  the  balance  of 
the  principal  to  bo  held  for  the  benefit  of  T's 
grandchildren.  The  value  of  the  trust  is 
includible  in  T's  gross  estate  upon  T's  death. 
Under  the  terms  of  the  trust,  the  payment  to 
S  is  required  to  be  made  in  cash,  and  under 
local  law  S  is  entitled  to  receive  interest  on 
the  payment  at  an  annual  rate  of  6  percent, 
commencing  immediately  ujjon  T's  death. 
For  purposes  of  chapter  13,  the  trust  is 
treated  as  created  at  T's  death,  and  the 
S500,000  payable  to  S  from  the  trust  is 
treated  as  a  separate  share.  The  result  would 
be  the  same  if  the  payment  to  S  could  be 
satisfied  using  noncash  assets  at  their  value 
on  the  date  of  distribution.  Further,  the  result 
would^the  same  if  the  decedent's  probate 
estate  poured  over  to  the  revocable  trust  on 
the  decedent's  death  and  was  then 
distributed  in  accordance  with  the  terms  of 
the  trust 

Example  4.  Pecuniary  payment  not  treated 
as  separate  share.  The  facts  are  the  same  as 
in  Example  3,  except  the  bequest  to  S  is  to 
be  paid  in  noncash  assets  valued  at  their 
values  as  finally  determined  for  Federal 
estate  tax  purposes.  Neither  the  trust 
instrument  nor  local  law  requires  that  the 
assets  distributed  in  satisfaction  of  the 
bequest  fairly  reflect  net  appreciation  or 
depreciation  in  all  the  assets  from  which  the 
bequest  may  be  funded.  S's  $500,000  bequest 
is  not  treated  as  a  separate  share  and  the  trust 
is  treated  as  a  single  trust  for  purposes  of 
chapter  13. 

Example  5.  Multiple  transferors  to  single 
trust.  A  transfers  $100,000  to  an  irrevocable 
generation-skipping  trust;  B  simultaneously 
transfers  $50,000  to  the  same  trust.  As  of  the 
time  of  the  transfers,  the  single  trust  is 
treated  as  two  trusts  for  purposes  of  chapter 
13.  Because  A  contributed  Vs  of  the  value  of 
the  initial  corpus,  %  of  the  single  trust 
principal  is  treated  as  a  separate  trust  created 
by  A.  Similarly,  because  B  contributed  Va  of 
the  value  of  the  initial  corpus.  Va  of  the  single 
trust  is  treated  as  a  separate  trust  created  by 
B.  A  or  B  may  allocate  their  GST  exemption 
under  section  2632(a)  to  the  respective 
separate  trusts. 

Exaanple  6.  Additional  contributions.  A 
transfers  $100,000  to  an  irrevocable 
generation-skipping  trust:  B  simultaneously 


transfiras  $50,000  to  the  same  trust  When  the 
value  of  the  single  trust  has  increased  to 
$180,000,  A  contributes  an  additional 
$60,000  to  the  trust  At  the  time  of  the 
additional  contribution,  the  portion  of  the 
single  trust  attributable  to  each  grantor's 
separate  trust  must  be  redetermined.  The 
portion  of  the  single  trust  attributable  to  A's 
separate  trust  immediately  after  the 
contribution  is  V*  ((2/3  x  $180,000)  + 
$60,000)/$240,000).  The  portion  attributoble 
to  B's  separate  trust  after  A's  addition  is  V4. 
Example  7.  Distributions  from  a  separate 
share.  The  facts  are  the  same  as  in  Example 
6,  except  that,  after  A's  second  contribution, 
$50,000  is  distributed  to  a  beneficiary  of  the 
trust.  Absent  a  provision  in  the  trust 
instrument  that  charges  the  distribution 
against  the  contribution  of  either  A  or  B,  V* 
of  the  distribution  is  treated  as  made  frtjm  the 
separate  trust  of  which  A  is  the  transferor 
and  1/4  from  the  separate  trust  of  which  B 
is  the  transferor. 

Example  8.  Separate  share  rule 
inapplicable.  T  creates  an  irrevocable  trust 
that  provides  the  trustee  with  the 
discretionary  power  to  distribute  income  or 
corpus  to  T's  children  and  grandchildren. 
The  trust  provides  that,  when  T's  youngest 
child  reaches  age  21,  the  trust  will  be  divided 
into  separate  shares,  one  share  for  each  child 
of  T.  The  income  from  a  respective  child's 
share  will  be  paid  to  the  child  during  the 
child's  life  with  the  remainder  passing  to 
such  child's  children  (grandchildren  of  T). 
The  separate  shares  that  come  into  existence 
when  Uie  youngest  child  reaches  age  21  will 
not  be  recognized  as  separate  trusts  for 
purposes  of  Chapter  13  because  the  shares 
did  not  exist  from  and  at  all  times  after  the 
creation  of  the  trust.  Any  allocation  of  GST 
exemption  to  the  trust  either  before  or  after 
T's  youngest  child  reaches  age  21  will  apply 
with  respect  to  the  entire  trust  Thus,  the 
inclusion  ratio  will  be  the  same  with  respect 
to  any  distribution  from  the  trust  or  the 
separate  shares.  The  result  would  be  the 
same  if,  the  trust  instrument  provided  that 
the  trust  was  to  be  divided  into  separate 
trusts  when  T's  youngest  child  reached  age 
21. 

(b)  Division  of  a  trust  included  in  the 
gross  estate— (1)  In  general.  The 
severance  of  a  trust  that  is  included  in 
the  transferor's  gross  estate  (or  created 
under  the  transferor's  will)  into  two  or 
more  trusts  is  recognized  for  purposes  of 
chapter  13  if— 

(ij  The  trust  is  severed  pursuant  to  a 
direction  in  the  governing  instrument 
providing  that  the  trust  is  to  be  divided 
upon  the  death  of  the  transferor;  or 

(ii)  The  governing  instnunent  does 
not  require  or  otherwise  direct 
severance  but  the  trust  is  severed 
pursuant  to  discretionary  authority 
granted  either  under  the  governing 
instrument  or  under  local  law;  and 

(A)  The  terms  of  each  of  the  new 
trusts  provide  for  the  same  succession  of 
interests  and  beneficiaries  as  are 
provided  in  the  original  trust; 

(B)  The  severance  occurs  (or  a 
reformation  proceeding,  if  required,  is 


commenced)  prior  to  the  date  prescribed 
for  filing  the  Federal  estate  tax  return 
(includ^g  extensions  actually  granted) 
for  the  estate  of  the  transferor,  and 
(C)-Either— 

(1)  The  new  trusts  are  severed  on  a 
fractional  basis.  If  severed  on  a 
fractional  basis,  the  separate  trusts  need 
not  be  funded  with  a  pro  rata  portion  of 
each  asset  held  by  the  undivided  trust. 
The  trusts  may  be  funded  on  a  nonpro 
rata  basis  provided  funding  is  based  on 
either  the  fair  market  value  of  the  assets 
on  the  date  of  funding  or  in  a  maimer 
that  fairly  reflects  the  net  appreciation 
or  depreciation  in  the  value  of  the  assets 
measured  from  the  date  of  death  to  the 
date  of  funding;  or 

(2)  If  the  severance  is  required  (by  the 
terms  of  the  governing  instrument)  to  be 
made  on  the  basis  of  a  pecimiary 
amount,  the  pecuniary  payment  is 
satisfied  in  a  manner  that  would  meet 
the  requirements  of  paragraph  (a)(l)(ii) 
of  this  section  if  it  were  paid  to  an 
individual. 

(2)  Special  rule.  If  a  court  order 
severing  the  trust  has  not  been  issued  at 
the  time  the  Federal  estate  tax  return  is 
filed,  the  executor  must  indicate  on  a 
statement  attached  to  the  return  that  a 
proceeding  has  been  commenced  to 
sever  the  trust  and  describe  the  manner 
in  which  the  trust  is  proposed  to  be 
severed.  A  copy  of  the  petition  or  other 
instrument  used  to  commence  the 
proceeding  must  also  be  attached  to  the 
retvun.  If  the  governing  instnmaent  of  a 
trust  or  local  law  authorizes  the 
severance  of  the  trust,  a  severance 
pursuant  to  that  authorization  is  treated 
as  meeting  the  requirement  of  paragraph 
(b)(l)(ii)(B)  of  this  section  if  the 
executor  indicates  on  the  Federal  estate 
tax  return  that  separate  trusts  will  be 
created  (or  funded)  and  clearly  sets  forth 
the  manner  in  which  the  trust  is  to  be 
severed  and  the  separate  trusts  fimded. 

(3)  Allocation  of  exemption.  An 
individual's  GST  exemption  imder 

§  2632  may  be  allocated  to  the  separate 
trusts  created  pursuant  to  this  section  at 
the  discretion  of  the  executor  or  trustee. 

(4)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section 
(b): 

Example  1.  Severance  of  single  trust.  T's 
will  establishes  a  testamentary  trust 
providing  that  income  is  to  be  paid  to  T's 
spouse  for  life.  At  the  spouse's  death,  one- 
half  of  the  corpus  is  to  be  paid  to  T's  child, 
C,  or  C's  estate  (if  C  fails  to  survive  the 
spouse)  and  one-half  of  the  corpus  is  to  be 
paid  to  T's  grandchild.  GC.  or  GC's  estate  (if 
GC  fails  to  survive  the  spouse).  If  the 
requirements  of  paragraph  (b)  of  this  section 
are  otherwise  satisfied,  T's  executor  may 
divide  the  testamentary  trust  equally  into  two 
separate  trusts,  one  trust  providing  an 
income  interest  to  spouse  for  life  with 


remainder  to  C.  and  the  other  trust  with  an 
income  interest  to  spouse  for  life  with 
remainder  to  GC.  Furthermore,  if  the 
requirements  of  paragraph  (b)  of  this  section 
are  satisfied,  the  executor  or  trustee  may 
further  divide  the  trust  for  the  benefit  of  GC. 
GST  exemption  may  be  allocated  to  any  of 
the  divided  trusts. 

Example  2.  Severance  of  revocable  trust.  T 
creates  an  inter  vivos  revocable  trust 
providing  that,  at  T's  death  and  after 
payment  of  all  taxes  and  administration 
expenses,  the  remaining  corpus  will  be 
divided  into  two  trusts.  One  trust,  for  the 
benefit  of  T's  spouse,  is  to  be  funded  with  the 
smallest  amount  that,  if  qualifying  for  the 
marital  deduction,  will  reduce  the  estate  tax 
to  zero.  The  other  trust,  for  the  benefit  of  T's 
descendants,  is  to  be  funded  with  the  balance 
of  the  revocable  trust  corpus.  The  trust 
corpus  is  includible  in  T's  gross  estate.  Each 
trust  is  recognized  as  a  separate  trust  for 
purposes  of  chapter  13. 

26.2662-1    Qeiwratlon-sklpping  transfer 
tax  return  requirements. 

(a)  In  general.  Chapter  13  imposes  a 
tax  on  generation-skipping  transfers  (as 
defined  in  section  261 1).  The  ^ 
requirements  relating  to  the  return  of  tax 
depend  on  the  type  of  generation- 
skipping  transfer  involved.  This  section 
contains  rules  for  filing  the  required  tax 
return.  Paragraph  (c)(2)  of  this  section 
provides  special  rules  conceming  the 
return  requirements  for  generation- 
skipping  transfers  pursuant  to  certain 
trust  arrangements  (as  defined  in 
paragraph  (c)(2)(ii)  of  this  section),  such 
as  life  insurance  policies  and  annuities. 

(b)  Form  of  return — (1)  Taxable 
distributions.  Form  706GS(D)  must  be 
filed  in  accordance  with  its  instructions  - 
for  any  taxable  distribution  (as  defined 
in  section  2612(b)).  The  trust  involved 
in  a  transfer  described  in  the  preceding 
sentence  must  file  Form  706GS(D-1)  in 
accordance  with  its  instructions.  A  copy 
of  Form  706GS(D-1)  shall  be  sent  to 
each  distributee. 

(2)  Taxable  terminations.  Form 
706GS(T)  must  be  filed  in  accordance 
with  its  instructions  for  any  taxable 
termination  (as  defined  in  section 
2612(a)). 

(3)  Direct  skip — (i)  Inter  vivos  direct 
skips.  Form  709  must  be  filed  in 
accordance  with  its  instructions  for  any 
direct  skip  (as  defined  in  section 
2612(c))  that  is  subject  to  chapter  12  and 
occiu^  during  the  life  of  the  transferor. 

(ii)  Direct  skips  occurring  at  death — 
(A)  In  general.  Form  706  or  Form 
706NA  must  be  filed  in  accordance  with 
its  instructions  for  any  direct  skips  (as 
defined  in  section  2612(c))  that  are 
subject  to  chapter  11  and  occur  at  the 
death  of  the  decedent. 

(B)  Direct  skips  payable  from  a  trust. 
Schedide  R-1  of  Form  706  must  be  filed 
in  accordance  with  its  instructions  for 


any  direct  skip  from  a  trust  if  such 
direct  skip  is  subject  to  chapter  1 1 .  See 
paragraph  (c)(2)  of  this  section  for 
special  rules  relating  to  the  person  liable 
for  tax  and  required  to  make  the  return 
imder  certain  circumstances. 

(c)  Person  liable  for  tax  and  required 
to  make  return — (1)  In  general.  Except 
as  otherwise  provided  in  this  section, 
the  following  person  is  liable  for  the  tax 
imposed  by  section  2601  and  must  make 
the  required  tax  return — 

(i)  The  transferee  in  a  taxable 
distribution  (as  defined  in  section 
2612(b)); 

(ii)  The  trustee  in  the  case  of  a  taxable 
termination  (as  defined  in  section 
2612(a)); 

(iii)  The  transferor  (as  defined  in 
section  2652(a)(1)(B))  in  the  case  of  an  - 
inter  vivos  direct  skip  (as  defined  in 
section  2612(c)); 

(iv)  The  trustee  in  the  case  of  a  direct 
skip  from  a  trust  or  with  respect  to 
property  that  continues  to  be  held  in 
trust;  or 

(v)  The  executor  in  the  case  of  a  direct 
skip  (other  than  a  direct  skip  described 
in  paragraph  (c)(l)(iv)  of  this  section)  if 
the  transfer  is  subject  to  chapter  11.  See 
paragraph  (c)(2)  of  this  section  for 
special  rules  relating  to  direct  skips  to 
or  fi'om  certain  trust  arrangements  (as 
defined  in  paragraph  (c)(2](ii)  of  this 
section). 

(2)  Special  rule  for  direct  skips 
occurring  at  death  with  respect  to 
property  held  in  trust  arrangements — (i) 
In  general.  In  the  case  of  certain 
property  held  in  a  trust  arrangement  (as 
defined  in  paragraph  (c)(2)(ii)  of  this 
section)  at  the  date  of  death  of  the 
transferor,  the  person  who  is  required  to 
make  the  return  and  who  is  hable  for 
the  tax  imposed  by  chapter  13  is 
determined  under  paragraphs  (c)(2)(iii) 
and  (iv)  of  this  section. 

(ii)  Trust  arrangement  defined.  For 
purposes  of  this  section,  the  term  trust 
arrangement  includes  any  arrangement 
(other  than  an  estate)  which,  although 
not  an  expUcit  trust,  has  the  same  effect 
as  an  explicit  trust.  For  purposes  of  this 
section,  the  term  "explicit  trust"  means 
a  trust  described  in  §  301.7701-4(a). 

(iii)  Executor's  liability  in  the  case  of 
transfers  with  respect  to  decedents 
dying  on  or  after  June  24, 1996  if  the 
transfer  is  less  than  $250,000.  In  the 
case  of  a  direct  skip  occurring  at  death, 
the  executor  of  the  decedent's  estate  is 
liable  for  the  tax  imposed  on  that  direct 
skip  by  chapter  13  and  is  required  to  file 
Form  706  or  Form  706NA  (and  not 
Schedule  R-1  of  Form  706)  if,  at  the 
date  of  the  decedent's  death — 

(A)  The  property  involved  in  the 
direct  skip  is  held  in  a  trust 
arrangement;  and 


(B)  The  total  value  of  the  property 
involved  in  direct  skips  with  respect  to 
the  trustee  of  that  trust  arrangement  is 
less  than  S250,000. 

(iv)  Executor's  liability  in  the  case  of 
transfers  with  respect  to  decedents 
dying  prior  to  June  24,  1 996  if  the 
transfer  is  less  than  $100,000.  In  the 
case  of  a  direct  skip  occurring  at  death 
with  respect  to  a  decedent  dying  prior 
to  Jime  24, 1996,  the  rule  in  paragraph 
(c)(2)(iii)  of  this  section  that  imposes 
Uabihty  upon  the  executor  applies  only 
if  the  property  involved  in  the  direct 
skip  with  respect  to  the  trustee  of  the 
trust  arrangement,  in  the  aggregate,  is 
less  than  $100,000. 

(v)  Executor's  right  of  recovery.  In 
cases  where  the  rules  of  paragraphs 
(c)(2)(iii)  and  (iv)  of  this  section  impose 
liability  for  the  generation-skipping 
transfer  tax  on  the  executor,  the 
executor  is  entitled  to  recover  from  the 
trustee  (if  the  property  continues  to  be 
held  in  trust)  or  from  the  recipient  of  the 
property  (in  the  case  of  a  transfer  from 
a  trust),  the  generation-skipping  transfer 
tax  attributable  to  the  transfer. 

(vi)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (c)(2)  with  respect  to 
decedents  dying  on  or  after  June  24, 
1996: 

Example  1.  Insurance  proceeds  less  than* 
$250,000.  On  August  1, 1997,  T,  the  insured 
under  an  insurance  policy,  died.  The 
proceeds  ($200,000)  were  includible  in  T's 
gross  estate  for  Federal  estate  tax  purposes. 
T's  grandchild  GC,  was  named  the  sole 
beneficiary  of  the  policy.  The  insurance 
jx)licy  is  treated  as  a  trust  imder  section 
2652(b)(1),  and  the  payment  of  the  proceeds 
to  GC  is  a  transfer  from  a  trust  for  purposes 
of  chapter  13.  Therefore,  the  payment  of  the 
proceeds  to  GC  is  a  direct  skip.  Since  the 
proceeds  from  the  policy  ($200,000)  are  less 
than  $250,000,  the  executor  is  liable  for  the 
tax  imposed  by  chapter  13  and  is  required  to 
file  Form  706. 

Example  2.  Aggregate  insurance  proceeds 
of  $250,000  or  more.  Assume  the  same  facts 
as  in  Example  1,  except  T  is  the  insured 
under  two  insurance  policies  issued  by  the 
same  insurance  company.  The  proceeds 
($150,000)  from  each  policy  are  includible  in 
T's  gross  estate  for  Federal  estate  tax 
purpKJses.  T's  grandchild,  GCl,  was  named 
the  sole  beneficiary  of  Policy  1,  and  T's  other 
grandchild,  GC2,  was  named  the  sole 
beneficiary  of  Policy  2.  GCl  and  GC2  are  skip 
p>ersons  (as  defined  in  section  2613). 
Therefore,  the  pwyments  of  the  proceeds  are 
direct  skips.  Since  the  total  value  of  the 
policies  ($300,000)  exceeds  $250,000,  the 
insurance  company  is  liable  for  the  tax 
imposed  by  chapter  13  and  is  required  to  file 
Schedule  R-1  of  Form  706. 

Example  3.  Insurance  proceeds  of  $250,000 
or  more  held  by  insurance  company.  On 
August  1, 1997,  T,  the  insured  under  an 
insurance  policy,  dies.  The  policy  provides 
that  the  insurance  company  shall  make 
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monthly  payments  of  $750  to  GC,  T*s 
grandchild,  for  life  with  the  remainder 
payable  to  T's  great  grandchild.  GGC.  The 
hc8  value  of  the  policy  is  $300,000.  Since  the 
proceeds  continue  to  be  held  by  the 
insurance  company  (the  trustee),  the 
proceeds  are  treated  as  if  they  were 
transferred  to  a  trust  for  purposes  of  chapter 
13.  The  trust  is  a  skip  person  (as  defined  in 
section  2613(a)(2))  and  the  transfer  is  a  direct 
skip.  Since  the  total  value  of  the  policy 
($300,000)  exceeds  $250,000,  the  insurance 
company  is  liable  for  the  tax  imposed  by 
chapter  13  and  is  required  to  file  Schedule 
R-1  of  Form  706. 

Example  4.  Insurance  proceeds  less  than 
$250,000  held  by  insurance  company. 
Assume  the  same  facts  as  in  Example  3, 
except  the  policy  provides  that  the  insurance 
company  shall  make  monthly  payments  of 
$500  to  GC  and  that  the  fiace  value  of  the 
policy  is  $200,000.  The  transfer  is  a  transfer 
to  a  trust  for  purposes  of  chapter  13. 
However,  since  the  total  value  of  the  policy 
($200,000)  is  less  than  $250,000,  the  executor 
is  liable  for  the  tax  imposed  by  chapter  13 
and  is  required  to  file  Form  706. 

Example  5.  On  August  1, 1997,  A.  the 
insured  under  a  life  insurance  policy,  dies. 
The  insurance  proceeds  on  A's  life  that  are 
payable  under  policies  issued  by  Company  X 
are  in  the  aggregate  amount  of  $200,000  and 
are  includible  in  A's  gross  estate.  Because  the 
proceeds  are  includible  in  A's  gross  estate, 
the  generation-skipping  transfer  that  occurs 
upon  A's  death,  if  any,  will  be  a  direct  skip 
rather  than  a  taxable  distribution  or  a  taxable 
termination.  Accordingly,  because  the 
aggregate  amount  of  insurance  proceeds  with 
respect  to  Company  X  is  less  than  $250,000, 
Company  X  may  pay  the  proceeds  without 
regard  to  whether  the  beneficiary  is  a  skip 
person  in  relation  to  the  decedent-transferor. 

(3)  Limitation  on  personal  liability  of 
trustee.  Except  as  provided  in  paragraph 
(c)(3)(iii)  of  this  section,  a  trustee  is  not 
personally  liable  for  any  increases  in  the 
tax  imposed  by  section  2601  which  is 
attributable  to  the  fact  that — 

(i)  A  transfer  is  made  to  the  trust 
during  the  life  of  the  transferor  for 
which  a  gift  tax  retiun  is  not  filed;  or 

(ii)  The  inclusion  ratio  with  respect  to 
the  trust,  determined  by  reference  to  the 
transferor's  gift  tax  retiun,  is  erroneous, 
the  actual  inclusion  ratio  being  greater 
than  the  reported  inclusion  ratio. 

(iii)  Tliis  paragraph  (c)(3)  does  not 
apply  if  the  trustee  has  or  is  deemed  to 
have  knowledge  of  facts  sufficient  to 
reasonably  conclude  that  a  gift  tax 
return  was  required  to  be  filed  or  that 
the  inclusion  ratio  is  erroneous.  A 
trustee  is  deemed  to  have  knowledge  of 
such  facts  if  the  trustee's  agent, 
employee,  partner,  or  co-trustee  has 
knowledge  of  such  facts. 

(4)  Exceptions — (i)  Legal  or  mental 
incapacity.  If  a  distributee  is  legally  or 
mentally  incapable  of  making  a  return, 
the  return  may  be  made  for  the 
distributee  by  the  distributee's  guardian 
or,  if  no  guardian  has  been  appointed. 


by  a  person  charged  with  the  care  of  the 
distributee's  person  or  property. 

(ii)  Returns  made  by  fiduciaries.  See 
section  6012(b)  for  a  fiduciary's 
responsibilities  regarding  the  retimis  of 
decedents,  retiuns  of  persons  imder  a 
disability,  returns  of  estates  and  trasts. 
and  retiuns  made  by  joint  fiduciaries. 

(d)  Time  and  manner  of  filing 
return — (1)  In  general.  Forms  706, 
706NA.  706GS(D).  706GS(D-1). 
706GS(T).  709.  and  Schedule  R-1  of 
Form  706  must  be  filed  with  the  Internal 
Revenue  Service  office  with  which  an 
estate  or  gift  tax  return  of  the  transferor 
must  be  Jiled.  The  return  shall  be  filed — 

(i)  Direct  skip.  In  the  case  of  a  direct 
skip,  on  or  before  the  date  on  which  an 
estate  or  gift  tax  return  is  required  to  be 
filed  with  respect  to  the  transfer  (see 
section  6075(b)(3));  and 

(ii)  Other  transfers.  In  all  other  cases, 
on  or  before  the  15th  day  of  the  4th 
month  after  the  close  of  the  calendar 
year  in  which  such  transfer  occurs.  See 
paragraph  (d)(2)  of  this  section  for  an 
exception  to  this  rule  when  an  election 
is  made  under  section  2624(c)  to  value 
property  included  in  certain  taxable 
terminations  in  accordance  with  section 
2032. 

(2)  Exception  for  alternative  valuation 
of  taxable  termination.  In  the  case  of  a 
taxable  termination  with  respect  to 
which  an  election  is  made  under  section 
2624(c)  to  value  property  in  accordance 
with  section  2032,  a  Form  706GS(T) 
must  be  filed  on  or  before  the  15th  day 
of  the  4th  month  after  the  close  of  the 
calendar  year  in  which  the  taxable 
termination  occurred,  or  on  or  before 
the  10th  month  following  the  month  in 
which  the  death  that  resulted  in  the 
taxable  termination  occurred,  whichever 
is  later. 

(e)  Place  for  filing  returns.  See  section 
6091  for  the  place  for  filing  any  return, 
declaration,  statement,  or  other 
document,  or  copies  thereof,  required  by 
chapter  13. 

(fj  Lien  on  property.  The  liens 
imposed  under  sections  6324,  6324A, 
and  6324B  are  appUcable  with  respect 
to  the  tax  imposed  under  chapter  13. 
Thus,  a  lien  under  section  6324  is 
imposed  in  the  amount  of  the  tax 
imposed  by  section  2601  on  all  property 
transferred  in  a  generation-skipping 
transfer  until  the  tax  is  fully  paid  or 
becomes  uncollectible  by  reason  of 
lapse  of  time.  The  lien  attaches  at  the 
time  of  the  generation-skipping  transfer 
and  is  in  addition  to  the  lien  for  taxes 
under  section  6321. 

§  26.2663-1    Recapture  tax  under  section 
2032A. 

See  §  26.2642-4(a)(4)  for  rules  relating 
to  the  recomputation  of  the  applicable 


fraction  and  the  imposition  of 
additional  GST  tax,  if  additional  estate 
tax  is  imposed  under  section  2032A. 

§26.2663-2  Application  of  chapter  13  to 
transfers  by  nonresidents  not  citizens  of 
the  United  States.  ^ 

(a)  In  general.  This  section  provides 
rules  for  applying  chapter  13  of  the 
Internal  Revenue  Code  to  transfers  by  a 
transferor  who  is  a  nonresident  not  a 
citizen  of  the  United  States  (NRA 
transferor).  For  purposes  of  this  section, 
an  individual  is  a  resident  or  citizen  of 
the  United  States  if  that  individual  is  a 
resident  or  citizen  of  the  United  States 
under  the  rules  of  chapter  11  or  12  of 
the  Internal  Revenue  Code,  as  the  case 
may  be.  Every  NRA  transferor  is  allowed 
a  GST  exemption  of  $1,000,000.  See 

§  26.2632-1  regarding  the  allocation  of 
the  exemption. 

(b)  Transfers  subject  to  chapter  13— 
(1)  Direct  skips.  A  transfer  by  a  NRA 
transferor  is  a  direct  skip  subject  to 
chapter  13  only  to  the  extent  that  the 
transfer  is  subject  to  the  Federal  estate 
or  gift  tax  within  the  meaning  of 

§  26.2652-l(a)(2).  See  §  26.2612-l(a)  for 
the  definition  of  direct  skip. 

(2)  Taxable  distributions  and  taxable 
terminations.  Chapter  13  applies  to  a 
taxable  distribution  or  a  taxable 
termination  to  the  extent  that  the  initial 
transfer  of  property  to  the  trust  by  a 
NRA  transferor,  whether  during  life  or 
at  death,  was  subject  to  the  Federal 
estate  or  gift  tax  within  the  meaning  of 
§  26.2652-l(a)(2).  See  §  26.2612-l(b)  for 
the  definition  of  a  taxable  termination 
and  §  26. 261 2-1  (c)  for  the  definition  of 
a  taxable  distribution. 

(c)  Trusts  funded  in  part  with 
property  subject  to  chapter  13  and  in 
part  with  property  not  subject  to  chapter 
13 — (1)  In  general.  If  a  single  trust 
created  by  a  NRA  transferor  is  in  part 
subject  to  chapter  13  under  the  nUes  of 
paragraph  (b)  of  this  section  and  in  part 
not  subject  to  chapter  13.  the  applicable 
fraction  with  respect  to  the  trust  is 
determined  as  of  the  date  of  the  transfer, 
except  as  provided  in  paragraph  (c)(3)  of 
this  section. 

(i)  Numerator  of  applicable  fraction. 
The  numerator  of  the  applicable  fiaction 
is  the  sum  of  the  amount  of  GST 
exemption  allocated  to  the  trust  (if  any) 
plus  die  value  of  the  nontax  portion  of 
the  trust. 

(ii)  Denominator  of  applicable 
fraction.  The  denominator  of  the 
applicable  fraction  is  the  value  of  the 
property  transferred  to  the  trust  reduced 
as  provided  in  §  26.2642-l(c). 

(2)  Nontax  portion  of  the  trust.  The 
nontax  portion  of  a  trust  is  a  fi'action. 
the  numerator  of  which  is  the  value  of 
property  not  subject  to  chapter  13 


determined  as  of  the  date  of  the  initial 
completed  transfer  to  the  trust,  and  the 
denominator  of  which  is  the  value  of  the 
entire  trust.  For  example.  T.  a  NRA 
transferor,  transfers  property  that  has  a 
value  of  $1,000  to  a  generation-skipping 
trust.  Of  the  property  transferred  to  the 
trust,  property  having  a  value  of  $200  is 
subject  to  chapter  13  and  property 
having  a  value  of  $800  is  not  subject  to 
chapter  13.  The  nontax  portion  is  .8 
($800  (the  value  of  the  property  not 
subject  to  chapter  13)  over  $1,000  (the 
total  value  of  the  property  transferred  to 
the  trust). 

(3)  Special  rule  with  respect  to  the 
estate  tax  inclusion  period.  For 
purposes  of  this  section,  the  provisions 
of  §  26.2632-l(c),  providing  rules 
applicable  in  the  case  of  an  estate  tax 
inclusion  period  (ETIP),  apply  only  if 
the  prop>erty  transferred  by  the  NRA 
transferor  is  subsequently  included  in 
the  transferor's  gross  estate.  If  the 
property  is  not  subsequently  included 
in  the  gross  estate,  then  the  nontax 
portion  of  the  trust  and  the  applicable 
fi'action  are  determined  as  of  the  date  of 
the  initial  transfer.  If  the  property  is 
subsequently  included  in  the  gross 
estate,  then  the  nontax  portion  and  the 
applicable  ft^ction  are  determined  as  of 
the  date  of  death. 

(d)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section. 
In  each  example  T.  a  NRA.  is  the 
transferor;  C  is  T's  child;  and  GC  is  C's 
child  and  a  grandchild  of  T: 

Example  1.  Direct  transfer  to  skip  person. 
T  transfers  property  to  GC  in  a  transfer  that 
is  subject  to  Federal  gift  tax  under  chapter  12 
within  the  meaning  of  §  26.2652-l(a)(2).  At 
die  time  of  the  transfer,  C  and  GC  are  NKAs. 
T's  transfer  is  subject  to  chapter  13  because 
the  transfer  is  subject  to  gift  tax  under 
chapter  12. 

Example  2.  Transfers  of  both  U.S.  and 
foreign  situs  property,  (i)  T's  will  established 
a  testamentary  trust  for  the  benefit  of  C  and 
GC.  The  trust  was  funded  with  stock  in  a 
publicly  traded  U.S.  corporation  having  a 
value  on  the  date  of  T's  death  of  $100,000. 
and  property  not  situated  in  the  United 
States  (and  therefore  not  subject  to  estate  tax) 
having  a  value  on  the  date  of  T's  death  of 
$400,000. 

(ii)  On  a  timely  filed  estate  tax  return 
(Form  706NA),  the  executor  of  T's  estate 
allocates  $50,000  of  GST  exemption  under 
section  2632(a)  to  the  trust.  The  numerator  of 
the  applicable  fraction  is  $450,000.  the  simi 
of  $50,000  (the  amount  of  exemption 
allocated  to  the  trust)  plus  $400,000  (the 
value  of  the  nontax  portion  of  the  trust  (4/ 
5  X  $500,000)).  The  denominator  is  $500,000. 
Hence,  the  applicable  fraction  with  respect  to 
the  trust  is  .9  ($450,000/$500,000).  and  the 
inclusion  ratio  is  .1  (1  -  9/10). 

Example  3.  Inter  vivos  transfer  of  U.S.  and 
foreign  situs  property  to  a  trust  and  a  timely 
allocation  of  GST  exemption.  T  establishes  a 
trust  providing  that  trust  income  is  payable 


to  T's  child  for  life  and  the  remainder  is  to 
be  paid  to  T's  grandchild.  T  transfers 
property  to  the  trust  that  has  a  value  of 
$100,000  and  is  subject  to  chapter  13.  T  also 
transfera  property  to  the  trust  that  has  a  value 
of  $300,000  but  is  not  subject  to  chapter  13. 
T  allocates  $100,000  of  exemption  to  the  trust 
on  a  timely  filed  United  States  Gift  (and 
Generation-Skipping  Transfer)  Tax  return 
(Form  709).  The  appUcable  fraction  with 
respect  to  the  trust  is  1,  determined  as 
follows:  $300,000  (the  value  of  the  nontax 
portion  of  the  trust)  plus  $100,000  (the 
exemption  allocated  to  the  trust)/  $400,000 
(the  total  value  of  the  property  transferred  to 
the  trust). 

Example  4.  Inter  vivos  transfer  of  U.S.  and 
foreign  situs  property  to  a  trust  and  a  late 
allocation  of  GST  exemption,  (i)  In  1996,  T 
transfers  $500,000  of  property  to  an  inter 
vivos  trust  the  terms  of  which  provide  that 
income  is  payable  to  C.  for  life,  with  the 
remainder  to  GC  The  property  transferred  to 
the  trust  consists  of  property  subject  to 
chapter  13  that  has  a  value  of  $400,000  on 
the  date  of  the  transfer  and  property  not 
subject  to  chapter  13  that  has  a  value  of 
$100,000.  T  does  not  allocate  GST  exemption 
to  the  trust.  On  the  transfer  date,  the  nontax 
portion  of  the  trust  is  .2  ($100,000/$500,000) 
and  the  applicable  fraction  is  also  .2 
determined  as  follows:  $100,000  (the  value  of 
the  nontax  portion  of  the  trust)/$500,000  (the 
value  of  the  property  transferred  to  the  trust). 

(ii)  In  1999,  when  the  value  of  the  trust  is 
$800,000.  T  allocates  $100,000  of  GST 
exemption  to  the  trust.  The  applicable 
fraction  of  the  trust  must  be  recomputed.  The 
numerator  of  the  applicable  fraction  is 
$260,000  ($100,000  (the  amount  of  GST 
exemption  allocated  to  the  trust))  plus 
$160,000  (the  value  of  the  nontax  porUon  of 
the  trust  as  of  the  date  of  allocation  (.2  x 
$800,000)).  The  denominator  of  the 
applicable  fraction  is  $300,000.  Accordingly, 
the  applicable  fraction  with  respect  to  the 
trust  after  the  allocation  is  .325  ($260,000/ 
$800,000)  and  the  inclusion  ratio  is  .675  (1 
-  .325). 

Example  5.  Taxable  termination.  The  fects 
are  the  same  as  in  Example  4  except  that,  in 
2006.  when  the  value  of  the  property  is 
$1,200,000.  C  dies  and  the  trust  corpus  is 
distributed  to  GC  The  termination  is  a 
taxable  termination.  If  no  further  GST 
exemption  has  been  allocated  to  the  trust,  the 
applicable  fraction  remains  .325  and  the 
inclusion  ratio  remains  .675. 

Example  6.  Estate  Tax  Inclusion  Period,  (i) 
T  transferred  property  to  an  inter  vivos  trust 
the  terms  of  whidi  provided  T  with  an 
annuity  payable  for  10  years  or  until  T's  prior 
death.  The  annuity  satisfies  the  definition  of 
a  qualified  interest  under  section  2702(b). 
The  trust  also  provided  that,  at  the  end  of  the 
trust  term,  the  remainder  will  pass  to  GC  or 
GC's  estate.  The  prop»erty  transferred  to  the 
trust  consisted  of  property  subject  to  chapter 
13  that  has  a  value  of  $100,000  and  property 
not  subject  to  chapter  13  that  has  a  value  of 
$400,000.  T  allocated  $100,000  of  GST 
exemption  to  the  trust.  If  T  dies  within  the 
10  year  period,  the  value  of  the  trust 
principal  will  be  snbject  to  inclusion  in  T's 
gross  estate  to  the  extent  provided  in  sections 
2103  and  2104(b).  Accordingly,  the  ETIP  rule 
under  paragraph  (c)(3)  of  this  section  applies. 


(ii)  In  year  6  of  the  trust  term,  T  died.  At 
T's  death,  the  trust  corpus  had  a  value  of 
$800,000.  and  $500,000  was  includible  in  Ts 
gross  estate  as  provided  in  sections  2103  and 
2104(b).  Thus,  $500,000  of  the  trust  corpus 
is  subject  to  chapter  13  and  $300,000  is  not 
subject  to  chapter  13.  The  $100,000  GST 
exemption  allocaUon  is  efCective  as  of  T's 
date  of  death.  Also,  the  nontax  portion  of  the 
trust  and  the  applicable  fraction  are 
determined  as  of  T's  date  of  death.  In  this 
case,  the  nontax  portion  of  the  trust  is  .375, 
determined  as  follows:  $300,000  (the  value  of 
the  trust  not  subject  to  chapter  13)/$800,000 
(the  value  of  the  trust).  The  numerator  of  the 
applicable  fraction  is  $400,000,  determined 
as  follows:  $100,000  (GST  exemption 
previously  allocated  to  the  trust)  plus 
$300,000  (the  value  of  the  nontax  portion  of 
the  trust).  The  denominator  of  the  applicable 
fraction  is  $800,000.  Thus,  the  applicable 
fraction  with  respect  to  the  trust  is  .50.  unless 
additional  exemption  is  allocated  to  the  trust 
by  T's  executor  or  the  automatic  allocation 
rules  of  §  26.2632-l(d)(2)  apply. 

Example  7.  The  focts  are  the  same  as  in 
Example  6  except  that  T  survives  the 
termination  date  of  T's  retained  annuity  and 
the  trust  corpus  is  distributed  to  GC.  Since 
the  trust  was  not  included  in  T's  gross  estate, 
the  ETIP  rules  do  not  apply.  Accordingly,  the 
nontax  portion  of  the  trust  and  the  applicable 
fr^cUon  are  determined  as  of  the  date  of  the 
transfer  to  the  trust.  The  nontax  portion  of 
the  trust  is  .80  ($400,000/$500.000).  The 
numerator  of  the  applicable  fraction  is 
$500,000  determined  as  follows:  $100,000 
^GST  exemption  allocated  to  the  trust)  plus 
$400,000  (the  value  of  the  nontax  portion  of 
the  trust).  Accordingly,  the  applicable 
fraction  is  1,  and  the  inclusion  ratio  is  zero. 

(e)  Transitional  rule  for  allocations  for 
transfers  made  before  December  27, 
1995.  If  an  NRA  made  a  GST  (inter  vivos 
or  testamentary)  after  December  23. 
1992.  and  before  December  27. 1995  that 
is  subject  to  chapter  13  (within  the 
meaning  of  §  26.2663-2),  the  NRA  vtrill 
be  treated  as  having  made  a  timely 
allocation  of  GST  exemption  to  the 
transfer  in  a  calendar  year  in  the  order 
prescribed  in  section  2632(c).  Thus,  an 
NRA's  linused  GST  exemption  will 
initially  be  treated  as  allocated  to  any 
direct  skips  made  during  the  calendar 
year  and  then  to  any  trusts  with  respect 
to  which  the  NRA  made  transfers  during 
the  same  calendar  year  and  fiom  which 
a  taxable  distribution  or  a  taxable 
termination  may  occur.  Allocations 
within  the  above  categories  are  made  in 
the  order  in  which  the  transfers  occur. 
Allocations  among  simultaneous 
transfers  within  the  same  category  are 
made  pursuant  to  the  principles  of 
section  2632(c)(2).  This  transitional 
allocation  rule  will  not  apply  if  the  l-iRA 
transferor,  or  the  executor  of  the  NRA's 
estate,  as  the  case  may  be.  elected  to 
have  an  automatic  allocation  of  GST 
exemption  not  apply  by  describing  on  a 
timely-filed  Form  709  for  the  year  of  the 
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transfer,  or  a  timely  filed  Forai  706NA, 
the  details  of  the  transfer  and  the  extent 
to  which  the  allocation  was  not  to 
apply. 

PART  301-PROCEDURE  AND 
AOMNISTRATION 

Par.  2.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805.*  *  * 

Par.  3.  Section  301.9100-7T  is 
amended  as  follows: 

a.  Paragraph  (a)(1)  is  amended  in  the 
table  by  removing  both  entries  for 
•'1431(a)". 

b.  Paragraph  (a)(4)(i)  is  amended  in 
the  table  by  removing  the  entry  for 
"1431(a)". 

c.  Paragraph  (a)(4)(iii)  is  revised  to 
read  as  follows: 

f  301.9100-7T    Time  and  manner  of  making 
certain  etecttona  under  ttw  Tax  Refonn  Act 
of  1966. 

(a)  •  *  * 

(4)  •  *  • 

(iii)  Freely  revocable  election.  The 
election  described  in  this  section  under 
Act  section  311(d)(2)  is  freely  revocable. 


PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C  7805. 

Par.  5.  In  §  602.101,  para^ph  (c)  is 
amended  by  adding  entries  in  niunerical 
order  in  the  table  to  read  as  follows: 

f  602.101  0MB  Control  numbers. 

»        »        »        *        « 


CFR  part  or  section  where  identi- 
fied and  descrit>ed 


Current 
0MB  con- 
trol No. 


26.2601-1  .. 1545- 

0985 

•  •  •  •  • 

262632- 1545- 

0985 

*  •  •  •         • 

26.2642-1  1545- 

0985 
26.2642-2  ....» _ „ 1545- 

0985 
26.2642-3  .» _ 1545- 

0985 
262642-4  1545- 

0985 


CFR  part  or  section  wtwre  identi-     rSS'^on- 
fied  and  descrilwd  m^ 


262652-2  1545- 

0985 


262662-2 


154S- 
0985 


UMI 


Approved:  December  14, 1995 
Michael  P.  Dolan, 

Deputy  Commissioner  of  Internal  Revenue. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury 
(FR  Doc.  95-30873  Filed  12-26-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart638 

[Docket  No.  950929242-6302-02;  1.0. 
091295A] 

RIN0648-rAH74 

Coral  and  Coral  Reefs  Off  the  Southern 
Atlantic  States;  Amendment  3 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  Amendment  3  to  the  Fishery 
Management  Plan  for  Coral  and  Coral    \ 
Reefs  off  the  Southern  Atlantic  States 
(FMP).  Amendment  3:  Establishes  an 
aquacultured  live  rock  permit  system 
applicable  to  the  exclusive  economic 
zone  off  the  southern  Atlantic  states; 
prohibits  chipping  of  aquacultured  live 
rock;  prohibits  octocoral  harvest  north 
of  Cape  Canaveral,  FL;  and  prohibits 
anchoring  of  fishing  vessels  in  the 
Oculina  Bank  habitat  area  of  particular 
concern.  In  addition,  NMFS  amends  the 
regulations  to  correct  and  clarify  certain 
regulations,  or  conform  them  to  current 
standards.  The  intended  effect  is  to 
establish  a  management  program  for  live 
rock  aquacult\ire  and  to  protect  fishery 
habitat. 

EFFECTIVE  DATE:  January  26, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  Cranmore,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  South  Atlantic 
Fishery  Management  Coimcil  (Council) 


and  is  implemented  through  regulations 
at  50  CFR  part  638  under  die  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act). 
With  implementation  of  Amendment  3, 
the  title  of  the  FMP  is  changed  to  the 
Fishery  Management  Plan  for  Coral, 
Coral  Reefs,  and  Live/Hard  Bottom 
Habitats  of  the  South  Atlantic  Region. 
This  title  change  reflects  the  Council's 
intent  to  manage  and  protect  essential 
live/hard  bottom  habitats  as  well  as 
coral  resources. 

Detailed  descriptions  and  rationale  for 
the  measures  in  Amendment  3  and  for 
additional  changes  proposed  by  NMFS 
were  included  in  the  preamble  to  the 
proposed  rule  (60  FR  53730,  October  17, 
1995)  and  are  not  repeated  here. 

Comments  and  Responses 

Ehuing  the  public  comment  period 
ending  November  27, 1995,  comments 
were  received  from  the  U.S.  Fish  and 
Wildlife  Service  (USFWS)  and  die 
Center  for  Marine  Conservation  (CMC). 
USFWS  and  CMC  commended  the 
Council  for  its  record  on  coral  reef 
protection  and  its  recognition  of  the 
importance  of  live  rock  to  the  marine 
ecosystem.  USFWS  supported  the  coral 
conservation  and  habitat  protection 
measures  of  Amendment  3. 

Comment  CMC  fully  supports 
Amendment  3,  because  it  is  expected  to 
minimize  enforcement  problems, 
protect  important  live  bottom 
communities,  and  minimize  further 
damage  to  the  Oculina  Bank  area.  CMC 
also  urges  NMFS  not  to  delay 
implementation  of  the  aquaculture 
permit  system. 

Response:  Since  a  very  similar  permit 
system  is  already  in  place  for.  live  rock 
aquaculture  in  the  Gulf  of  Mexico, 
NMFS  expects  no  delays  in 
implementing  the  aquaculture  permit 
provisions  of  Amendment  3,  including 
the  special  provisions  for  proposed  sites 
off  the  southern  Atlantic  states. 

Changes  From  the  Preposed  Rule 

In  §  638.2,  the  note  added  to  the 
definition  of  "Allowable  octocoral"  to 
clarify  the  distinction  between 
allowable  octocoral  and  live  rock  is 
removed.  Since  publication  of  the 
proposed  rule,  a  clarifying  note  was 
added  to  50  CFR  part  638  via  the  final    ^ 
rule  implementing  Amendment  3  to  the 
Fishery  Management  Plan  for  Coral  and 
Coral  Reefs  of  die  Gulf  of  Mexico  (60  FR 
56533,  November  9, 1995);  therefore,  the 
note  is  unnecessary. 

Ai^roval  of  Amendment  3 

On  December  15, 1995,  the  Director, 
Southeast  Region,  NMFS  (Regional 
Director),  approved  Amendment  3. 


Qassification 

The  Regional  Director  determined  that 
Amendment  3  is  necessary  for  the 
conservation  and  management  of  the 
coral  and  coral  reef  resources  and  live/ 
hard  bottom  habitats  off  the  southern 
Atlantic  states  and  that  it  is  consistent 
with  the  Magnuscm  Act  and  other 
applicable  law. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  when 
the  proposed  rule  was  published  that  it 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reasons  for  this 
certification  were  published  in  the 
preamble  to  the  proposed  rule  (60  FR 
53731,  October  17, 1995)  and  are  not 
repeated  here.  As  a  result,  a  regulatory 
flexibiliW,analysis  was  not  prepared. 

List  of^Subjects  in  50  CFR  Part  638 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  20, 1995. 
Nancy  Foster, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  638  is  amended 
as  follows: 

PART  638— CORAL  AND  CORAL 
REEFS  OF  THE  GULF  OF  MEXICO  AND 
OFF  THE  SOUTHERN  ATLANTIC 
STATES 

1.  The  authority  citation  for  part  638 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  The  tide  of  part  638  is  revised  to 
read  as  set  forth  above. 

§638.1    [Amended] 

3.  In  §  638.1,  in  paragraph  (a),  the 
phrase  "Fishery  Management  Plan  for 
Coral  and  Coral  Reefs  off  the  Southern 
Atlantic  States"  is  removed  and 
"Fishery  Management  Plan  for  Coral, 
Coral  Reefs,  and  Live/Hard  Bottom 
Habitats  of  the  South  Atlantic  Region" 
is  added  in  its  place. 

4.  In  §  638.4,  the  last  sentence  in 
paragraph  (a)(l)(v)  is  revised  to  read  as 
follows: 

§638.4    Permits  and  fees. 

(a)  *  •  * 

(1)  *  *  *    - 

(v)  *  *  *  A  person  who  has  been 
issued  an  aquacultured  live  rock  permit 
is  exempt  from  the  requirement  to 


obtain  a  permit  for  prohibited  coral  that 
is  attached  to  aquaoUtured  live  rock. 

***** 

5.  In  §  638.7,  in  paragraph  (k),  the 
reference  to  "(c)"  is  removed  and 
"(c)(1)"  is  added  in  its  place;  in 
paragraph  (q),  the  reference  to 

"§  635.26(c)"  is  removed  and 
"§  638.26(c)"  is  added  in  its  place;  and 
paragraphs  (x),  (y),  and  (z)  are  added  to 
read  as  follows: 

§638.7    Prohibttlons. 

***** 

(x)  Harvest  allowable  octocoral  in  the 
EEZ  off  the  southern  Atlantic  states, 
north  of  Cape  Canaveral,  FL  (ZS^SS.!'  N. 
lat. — due  east  of  the  NASA  Vehicle 
Assembly  Building)  or  possess 
allowable  octocoral  in  or  from  that  area, 
as  specified  in  §  638.21(b). 

(y)  Anchor  a  fishing  vessel,  or  use  an 
anchor  and  chain  or  grapple  and  chain 
on  board  a  fishing  vessel,  in  the  Oculina 
Bank  HAPC,  as  specified  in 
§  638.23(c)(2). 

(z)  Harvest  aquacultured  live  rock  by 
chipping  in  the  EEZ  off  the  southern 
Atlantic  states;  possess  chipped 
aquacultured  live  rock  in  or  from  that 
area;  remove  allowable  octocoral  or 
prohibited  coral  from  aquacultured  bve 
rock;  or,  while  in  possession  of 
aquacultured  live  rock,  possess 
prohibited  coral  not  attached  to 
aquacultured  live  rock  or  allowable 
octocoral,  as  specified  in  §  638.27(c). 

6.  Section  638.21  is  revised  to  read  as 
follows: 

§638.21    Harvest  limitations. 

(a)  Incidental  harvest.  Except  as 
authorized  by  a  Federal  permit  or  a 
Florida  permit  as  specified  in  §  638.4, 
prohibited  coral,  allowable  octocoral, 
and  live  rock  taken  as  incidental  catch 
must  be  returned  immediately  to  the  sea 
in  the  general  area  of  fishing.  In 
fisheries  where  the  entire  catch  is 
landed  unsorted,  such  as  the  scallop 
and  groimdfish  fisheries,  imsorted 
prohibited  coral,  allowable  octocoral, 
and  live  rock  are  exempt  from  the 
requirement  for  a  Federal  permit  and 
may  be  landed;  however,  no  person  may 
sell,  trade,  or  barter  or  attempt  to  sell, 
trade,  or  barter  such  prohibited  coral, 
allowable  octocoral,  or  live  rock. 

(b)  Allowable  octocoral  harvest. 
Harvest  of  allowable  octocoral  in  the 
EEZ  off  the  southern  Atlantic  states, 
north  of  Cape  Canaveral,  FL  (28"'35.1'  N. 
lat. — due  east  of  the  NASA  Vehicle 
Assembly  Building)  or  possession  of 
allowable  octocoral  in  or  from  that  area 
is  prohibited.  See  the  note  included  in 
the  definition  of  "Allowable  octocoral" 
for  clarification  of  the  distinction 


between  allowable  octocoral  and  live 
rock. 

7.  hi  §638.23,  in  paragraphs  (a)(1)  and 
(b)(1),  the  references  to  "§  634.4"  are 
removed  and  "§638.4"  is  added  in  both 
places;  and  paragraph  (c)  is  revised  to 
read  as  follows: 

§638.23    Habitat  areas  of  particular 
coftcem. 

***** 

(c)  Oculina  Bank.  The  Oculina  Bank 
is  located  approximately  15  nautical 
miles  east  of  Fort  Pierce,  FL,  at  it^ 
nearest  point  to  shore,  and  is  bounded 
on  the  north  by  27''53'  N^^JatfTon  the 
south  by  27''30'  N.  lat.ydnthe  east  by 
79°56'  W.  long.,  and  en  the  wrest  by 
eO'DO'  W.  long.  Th^oUowing 
restrictions  apply^  the  HAPC: 

(1)  Fishing  wim  bottom  longlines, 
traps,  pots,  dredges,  or  bottom  trawls  is 
prohibited.  See  §  646.26(d)  of  this 
chapter  for  prohibitions  on  fishing  for 
snapper-grouper  in  the  Oculina  Bank 
HAPC. 

(2)  Anchoring  of  fishing  vessels,  or 
using  an  anchor  and  c^^ain  or  grapple 
and  chain  on  board  a  fishing  vessel,  is 
prohibited. 

8.  In  §  638.27.  in  the  first  sentence  of 
paragraph  (a),  the  phrase  "from  the  Gulf 
of  Mexico  EEZ"  is  removed;  paragraph 
(b)(2)  is  revised;  and  two  sentences  are 
added  at  the  end  of  paragraph  (c)  to  read 
as  follows: 

§638.27    Aquacultured  live  rock. 

***** 

(b)*  •  * 

(2)  Material  depbsited  on  the 
aquaculture  site — 

(i)  May  not  be  placed  over  naturally 
OicxnuTing  reef  outcrops,  limestone 
ledges,  coral  reefs,  or  vegetated  areas; 

(ii)  Must  be  free  of  contaminants; 

(iii)  Must  be  nontoxic; 

(iv)  Must  be  placed  .cm  the  site  by 
hand  or  lowered  completely  to  the 
bottom  under  restraint,  that  is,  not 
allowed  to  fall  freely; 

(v)  Must  be  placed  from  a  vessel  that 
is  anchored; 

(vi)  In  the  Gulf  of  Mexico  EEZ,  must 
be  distinguishable,  geologically  or 
otherwise  (for  example,  be  indelibly 
marked  or  tagged),  from  the  naturally 
occurring  substrate;  and 

(vii)  In  the  EEZ  off  the  southern 
Atlantic  states  must  be  geologically 
distinguishable  from  the  naturally 
occurring  substrate  and,  in  addition, 
may  be  indelibly  marked  or  tagged. 
***** 

(c)  *  *  *  In  addition,  the  following 
activities  are  prohibited  off  the  southem 
Atlantic  states:  Chipping  of 
aquacultured  hve  rock  in  the  EEZ; 
possession  of  chipped  aquacultured  live 
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rock  in  or  from  the  EEZ;  removal  of 
allowable  octocoral  or  prohibited  coral 
from  aquacultured  live  rock  in  or  from 
the  EEZ;  and  possession  of  prohibited 
coral  not  attached  to  aquacultured  live 
rock  or  allowable  octocoral,  while 
aquacultured  live  rock  is  in  possession. 
See  the  note  included  in  the  definition 
of  "Allowable  octocoral"  for 
clarification  of  the  distinction  between 
allowable  octocoral  and  live  rock. 
***** 

(FR  Doc.  95-31337  Filed  12-26-95;  8:45  ami 
MLLMQ  COOC  361^4>-F 


50CFRPart658 

fDoctot  No.  961013251-630»-02;  LO. 
O0129SB] 

RIN0648-AH72 

Shrimp  Fishery  of  the  Gulf  of  Mexico; 
Amendments 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

summary:  NMFS  issues  this  final  rule  to 
implement  Amendment  8  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP). 
Amendment  8  and  this  final  rule 
establish  a  revised  FMP  framework 
rulemaking  procedure  for  establishing 
or  modifying  certain  management 
measures  applicable  to  the  fishery  for 
royal  red  shrimp  in  the  Gulf  of  Mexico 
exclusive  economic  zone.  The  intended 
effect  of  this  measure  is  to  allow  more 


timely  implementation  of  management 
measures. 

EFFECTIVE  DATE:  January  26, 1996. 
FOR  FURTHER  MFOmiATION  CONTACT: 
Michael  E.  Justen.  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The 
shrimp  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP.  The  FMP  was 
prepared  by  the  Gulf  of  Mexico  Fishery 
Management  Council  and  is 
implemented  through  regulations  at  50 
CFR  part  658  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

Ex|Hanation  of  the  revised  framework 
rulemaking  procediue  and  the 
background  and  rationale  for  the 
procedure  are  contained  in  the,  preamble 
of  the  proposed  rule  to  implement 
Amendment  8  (60  FR  54663,  October 
25, 1995)  and  are  not  repeated  here.  No 
comments  were  received  on  the 
proposed  rule,  and  it  is  published  as  a 
fin^  rule  without  change. 

Approval  of  Amendment  8 

On  December  15,  1995,  the  Director, 
Southeast  Region,  NMFS  (Regional 
Director),  approved  Amendment  8. 

Qassification  ' 

The  Regional  Director  determined  that 
Amendment  8  is  necessary  for  the 
conservation  and  management  of  the 
shrimp  fishery  of  the  Gulf  of  Mexico 
and  that  it  is  consistent  with  the 
Magnuson  Act  and  other  applicable 
laws. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Etepartment  of  Commerce  certified  to 


the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  The  reasons 
for  this  certification  were  published  in 
the  preamble  to  the  proposed  rule  (60 
FR  54663.  October  25, 1995)  and  are  not 
repeated  here.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

List  of  Subjects  in  56  CFR  Part  658 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  20,.1995. 
Nancy  Foster, 

Acting  Assistant  Administrator  for  Fisberies, 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  50  CFH  part  658  is  amended 
as  follows: 

PAFTT  658— SHRIMP  FISHERY  OF  THE 
GULF  OF  MEXICO 

1.  The  authority  citation  for  part  658 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  A  new  §  658.29  is  added  to  read  as 
follows: 

§658.29    Adjustment  of  management 
measures. 

hi  accordance  with  the  procedures 
and  limitations  of  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico,  the 
Regional  Director  may  establish  or 
modify  the  maximum  sustainable  yield, 
optimum  yield,  and  total  allowable 
catch  for  royal  red  shrimp. 
[FR  Doc.  95-31338  Filed  12-26-95;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt)e  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


UMI 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martieting  Service 

7  CFR  Part  1007 

[Docket  No.  AO-366-A37;  AO-388-A9,  et 
al.;  DA-OS-22] 

Milk  in  the  Carolina  and  Certain  Other 
Marketing  Areas;  Recommended 
Decision  and  Opportunity  to  File 
Written  Exceptions  on  Proposed 
Amendments  to  Marketing  Agreements 
and  Orders 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  docimient  recommends 
adoption  of  proposed  amendments  that 
would  modify  certain  location 
adjustments  under  the  Southeast 
Federal  milk  marketing  order.  The 
recommended  decision  denies  a 
proposal  to  provide  a  fluid  milk 
surcharge  during  the  period  of  - 
November  1995  through  March  1996 
and  a  transportation  credit  on  bulk  milk 
purchased  for  6  Federal  milk  orders  in 
the  Southeastern  United  States.  The 
recommendations  are  based  on  the 
record  of  a  pubUc  hearing  held  in 
AUanta,  Georgia,  on  September  19, 
1995. 

DATES:  Comments  are  due  on  or  before 
January  26, 1996. 

ADDRESSES:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1083.  South  Building.  United 
States  Department  of  Agriculture, 
Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Memoli,  Marketing  Specialist, 
Order  Formulation  Branch,  USDA/ 
AMS/Daity  Division,  Room  2971,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  690-1932. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 


The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Maiketing  Service  has 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  proposed  amendments  would 
promote  orderly  marketing  of  milk  by 
producers  and  regulated  handlers. 

The  amendments  to  the  rules 
proposed  herein  have  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  They  are  not  intended  to 
have  a  retroactive  effect.  If  adopted,  the 
proposed  amendments  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Prior  Documents  in  This  Proceeding: 

Notice  of  Hearing:  Issued  August  11. 
1995;  pubUshed  August  17. 1995  (60  FR 
42815). 

Supplemental  Notice  of  Hearing: 
Issued  September  8. 1995;  published 
September  13. 1995  (60  FR  47495). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  the  orders 


regulating  the  handling  of  milk  in  the  7 
Federal  milk  marketing  areas  in  the 
Southeastern  United  States.  This  notice 
is  issued  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  and  the  applicable  rules  of  practice 
and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250,  by 
the  30th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Atlanta,  Georgia, 
on  September  19. 1995,  pursuant  to  a 
notice  of  hearing  issued  August  11. 1995 
(60  FR  42815).  and  a  supplemental 
notice  of  hearing  issued  September  8, 
1995  (60  FR  47495). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  the  location  adjustment  at 
Hammond.  Louisiana,  should  be 
increased  by  7  cents  under  Order  7. 

2.  Whether  the  location  adjustment  at 
Mobile.  Alabama,  should  be  reduced  by 
7  cents  under  Order  7. 

3.  Whether  a  transportation  credit  for 
supplemental  milk  should  be  adopted 
for  Orders  5.  6.  7, 11, 12  and  13.' 

4.  Whether  a  fluid  milk  surcharge 
should  be  provided  o|i  a  temporary 
basis  for  Orders  5.  6.  f.  11,  12.  and  13. 

5.  Whether  emergeiu;y  marketing 
conditions  in  the  6  regWlated  areas 
warrant  the  omission  orft^commended 
decision  and  the  opportunity  to  file 
written  exceptions  thereto. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Whether  the  Location  Adjustment  at 
Hammond,  Louisiana,  Should  be 
Increased  by  7  Cents  Under  Order  7 

The  location  adjustment  in  the 
portion  of  Tangipahoa  Parish, 


:> 


'  The  LouUville-Lexington-Evansville  order  was 
drttpped  from  Proposals  4  and  5,  as  contained  in  the 
hearing  notice,  at  the  hearing. 
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Louisiana,  south  of  State  Highway  16, 
should  be  increased  firom  plus  50  cents 
to  plus  57  cents.  The  7-cent  price 
increase  applies  to  both  Class  I  prices 
applicable  to  handlers  and  blend  prices 
apphcable  to  producers.  However,  for 
the  sake  of  simphcity,  the  price  increase 
is  discussed  in  terms  of  the  Class  I 
diflerential. 

The  vice-president  of  fluid  milk 
marketing  and  economic  analysis  fm 
Mid-America  Dairymen,  Inc.  (Mid-Am), 
proposed  the  7-cent  higher  location 
adjiistment  at  Hammond,  Louisiana, 
which  is  located  in  the  southern  portion 
of  Tangipahoa  Parish.  He  stated  that  the 
7-cent  location  adjustment  increase 
woiUd  provide  a  $3.65  Class  I 
differential  price  at  Hammond,  the  same 
price  applicable  at  Baton  Rouge  and 
New  Orleans. 

The  representative  explained  that 
Mid-Am  is  a  cooperative  owned  by 
approximately  18,000  dairy  farmers  and 
a  major  supplier  of  distributing  plants 
pooled  on  the  Southeast  Federal  milk 
marketing  order  (Order  7).  He  testified 
that  in  southeast  Louisiana  Mid-Am  has 
a  full  supply  agreement  with  5  of  the  6 
plants  in  the  New  Orleans/Baton  Rouge/ 
Hammond  area  and  a  partial  supply 
agreement  with  the  6th  plant.  In  August 
1995,  he  indicated,  Mid-Am  represented 
55.9  percent  of  both  the  Class  I  sales  and 
total  producer  milk  pooled  on  Order  7. 

The  Mid-Am  representative  stated 
that  the  final  decision  for  the  Southeast 
order  that  was  issued  on  May  3, 1995 
(60  PR  25014),  established  a  price  of 
S3.58  at  Hammond  and  a  price  of  $3.65 
at  Baton  Rouge  and  New  Orleans, 
Louisiana.  The  representative  argued 
that  the  7-cent  difference  in  price 
provides  a  competitive  sales  advantage 
to  the  plant  located  in  Hammond  while 
its  ability  to  procure  milk  is  no  different 
than  plants  located  in  Baton  Rouge. 

According  to  the  Mid-Am 
representative,  the  milk  supply  for 
plants  in  Hammond  and  Baton  Rouge 
comes  from  direct-ship  milk  produced 
in  Louisiana's  "Florida  parishes"  (i.e., 
Tangipahoa,  Washington,  St.  Tammany, 
St.  Helena,  Livingston,  East  Feliciana, 
and  East  Baton  Rouge).  He  contended 
that  the  7-cent  lower  price  at  Hammond 
is  not  justified  since  the  per 
hundredweight  rate  paid  to  local  milk 
haulers  who  deliver  milk  to  Baton 
Rouge  and  Hammond  is  the  same.  He 
elaborated  further  that  the  rate  per 
hundredweight  that  is  charged 
producers  in  the  Florida  parishes  is  the 
same  whether  the  producer's  milk  is 
dehvered  to  Hammond  or  Baton  Rouge 
or  even  New  Orleans.  Thus,  he  asserted, 
competing  handlers  in  the  New  Orleans/ 
Hammond/Baton  Rouge  area  should 
have  the  same  Class  I  differential  price- 


because  the  cost  of  procuring  milk  at 
each  of  these  locations  is  the  same. 

The  assistant  operations  manager  for 
Fleming  Dairy,  which  operates  two 
distributing  plants  in  the  Southern 
United  States,  testified  in  support  of  the 
proposal  to  equaUze  Class  I  prices 
adjusted  for  location  at  Hammond, 
Baton  Rouge,  and  New  Orleans, 
Louisiana.  Alternatively,  the  witness 
stated,  Fleming  would  support  a  7-cent 
price  reduction  at  Baton  Rouge  and  New 
Orleans,  which  also  would  equalize  the 
Class  I  differential  prices  at  these 
locations.  He  testified  that  equal  and 
uniform  Class  I  differential  prices  are 
justified  for  these  locations  for 
competitive  reasons. 

The  Fleming  witness  indicated  that 
100  percent  of  the  raw  milk  supply 
dehvered  to  its  distributing  plant  in 
Baker,  Louisiana,^  is  produced  by  dairy 
farmers  located  within  45  miles  of  the 
plant.  He  stated  that  a  higher  Class  I 
price  at  one  location  compared  to 
another  suggests  a  greater  shortage  or 
need  to  attract  milk  from  distant  supply 
areas.  However,  the  witness  indicated, 
southern  Louisiana  has  an  abundant 
supply  of  milk  available  and  has  had  to 
regularly  transfer  milk  to  Florida  during 
short  production  months  to  supplement 
Florida's  raw  milk  requirements. 
Additionally,  he  ai^ed,  handlers 
located  in  Hammond  should  not  have  a 
competitive  advantage  over  Baton  Rouge 
handlers  because  both  locations  are 
approximately  the  same  distance  to  New 
Orleans,  the  primary  population  center 
of  southern  Louisiana. 

According  to  the  Fleming  witness,  the 
Secretary's  Final  Decision  issued  May  3, 
1995,  justifying  the  lower  price  in 
Hammond  compared  to  Baton  Rouge  or 
New  Orleans  was  based  on  mistaken 
conclusions  of  facts  and 
miscommunications  within  the  newly 
enlarged  cooperative  association  (Mid- 
Am).  The  witness  also  stated  that 
marketing  conditions  in  the  Southern 
United  States  have  changed  since  the 
merger  hearing  was  held  in  1993.  He 
explained  that  a  single  farmer-owned 
cooperative  now  controls  the  milk 
supply  for  southern  Louisiana,  as 
opposed  to  three  or  foiu-  competing 
cooperatives  which  previously  suppUed 
this  area.  Accordingly,  he  agreed  with 
Mid-Am  that  the  difference  in  price  for 
these  locations  is  not  justified  because 
there  is  no  freight  difference  in 
supplying  New  Orleans,  Hammond,  and 
Baton  Rouge  with  raw  milk.  Thus,  he 


^  Baker  is  10  miles  north  of  Baton  Rouge.  Both 
Baker  and  Baton  Rouge  are  in  East  Baton  Rouge 
Parish,  which  is  within  Zone  12  of  the  marketing 


urged  the  Secretary  to  correct  the  price 
disparity  at  Hammond  immediately. 

Heming  reiterated  support  for  the  7- 
cent  location  adjustment  increase  at 
Hammond,  Louisiana,  in  its  post- 
hearing  brief.  Gold  Star  Dairy,  Inc.  (Gold 
Star).  Little  Rock,  Arkansas,  also 
supported  the  proposed  7-cent  location 
adjustment  increase  at  Hammond  in  a 
post-hearing  brief.  Gold  Star  stated  that 
the  7-cent  increase  will  correct  an 
unintended  inequity  problem  in  the 
Southeast  order.  There  was  no 
opposition  to  the  proposed  increase  at 
the  hearing  or  in  post-hearing  briefs. 

The  proposed  7-cent  higher  location 
adjustment  in  the  southern  portion  of 
Tangipahoa  Parish  should  he  adopted  to 
provide  the  same  prices  at  pool 
distributing  plants  located  at  Hammond 
and  Baton  Rouge,  Louisiana.  These 
plants  are  located  within  a  major 
production  area  of  the  market  emd 
prociue  their  milk  suppUes  from  the 
same  nearby  &nn8.  As  a  result,  the  rates 
paid  to  haulers  to  transport  milk  to 
Hammond  compared  to  Baton  Rouge  are 
the  same  because  the  mileage  from 
producers'  farms  to  the  various  plants  is 
essentially  the  same.  Thus,  the  Value  of 
producer  milk  delivered  to  Hammond 
should  be  no  less  than  the  value  of  such 
milk  delivered  to  Baton  Rouge. 
Therefore,  the  southern  portion  of 
Tangipahoa  Parish  should  be  moved  to 
Zone  12,  as  proposed,  to  provide  a  7- 
cent  higher  price  at  Hammond. 

2.  Whether  the  Location  Adjustment  at 
Mobile,  Alabama,  Should  be  Reduced 
by  7  Cents  Under  Order  7 

The  location  adjustment  at  Mobile, 
Alabama,  should  be  reduced  from  plus 
57  cents  to  plus  50  cents. 

A  witness  appearing  on  behalf  of 
Barber  Pufe  Milk  Company  (Barber)  and 
Dairy  Fresh  Corporation  (Dairy  Fresh) 
proposed  the  7-cent  reduction  in  the 
location  adjustment  at  Mobile,  Alabama. 
The  witness  stated  that  Barber  and  Dairy 
Fresh  operate  pool  distributing  plants 
imder  Order  7.  He  said  the  Barber  plant 
at  Mobile  and  the  Dairy  Fresh  plant  at 
Prichard,  Alabama,  are  located  within 
20  miles  of  the  Mobile  City  Hall  and 
handle  approximately  8.5  to  9.5  milUon 
pounds  of  milk  per  month. 

The  witness  for  Barber  and  Dairy 
Fresh  contended  that  the  Southeast 
order,  which  became  effective  July  1, 
1995,  estabUshed  pricing  zones  that 
created  cost  inequities  for  the  Barber 
Mobile  plant  and  the  Dairy  Fresh 
Prichard  plant  with  other  Order  7  pool 
plant  handlers.  He  argued  that  the  final 
decision  lowered  the  Class  I  price 
adjusted  for  location  for  Barber  and 
Dairy  Fresh  competitors  while  the  price 
at  Mobile  remained  unchanged  at  $3.65. 


He  claimed  that  the  7-cent  difference  is 
a  substantial  amount  and  that  Barber 
and  Dairy  Fresh  cannot  continue  to* 
operate  as  viable  business  entities  vdth 
the  current  pricing  situation.  The 
proposed  $3.58  Class  I  differential  price 
is  the  price  appUcable  for  most  of  Barber 
and  Dairy  Fresh's  competitors  and  is 
sufficient  to  attract  an  adequate  supply 
of  milk  to  the  Mobile  area,  he  asserted. 

The  Barber/Dairy  Fresh  witness  also 
indicated  that  the  market  structure  in 
the  Southeastern  United  States  had 
changed  since  the  merger  hearing  was 
held  in  1993.  He  stated  that  several 
plants  had  closed  or  changed  ownership 
and  that  one  new  large  state-of-the-art 
Class  I  plant  had  recently  opened. 
Several  cooperatives  serving  the 
Southeast  marketing  area  at  the  time  of 
the  hearing  have  now  joined  Mid-Am, 
resulting  in  Mid-Am  being  the  major 
supply  organization  in  the  market,  he 
added. 

The  witness  explained  that  one  key 
change  that  has  occurred  since  the  1993 
merger  hearing  is  that  Barber  now 
receives  its  entire  milk  supply  from 
Mid-Am  and  approximately  2.8  million 
poimds  are  for  its  Mobile  plant.  He 
added  that  Dairy  Fresh  purchases  about 
92  percent  of  its  milk  fiY>m  nonmembers 
and  the  remainder  from  Mid-Am.  The 
milk  supply  for  both  plants  is  from 
producers  located  in  the  same  general 
area,  he  said,  while  the  Class  I 
distribution  area  of  the  Mobile  and 
Prichard  plants  is  primarily  along  the 
Gulf  Coast  stretching  west  from  Mobile 
to  Hancock  County.  Mississippi,  east 
from  Mobile  to  Tallahassee,  Florida,  and 
northeast  from  Mobile  to  Montgomery 
County,  Alabama.  The  witness  argued 
that  the  proposed  price  change  is 
needed  to  equaUze  prices  between 
Mobile-area  handlers  and  handlers 
located  in  the  Upper  Florida  order.  He 
urged  the  Department  to  lower  the 
location  adjustment  by  7  cents  at 
Mobile,  Alabama,  thus  changing  the 
location  adjustment  from  a  plus  57  cents 
to  a  plus  50  cents. 

A  post-hearing  brief  filed  on  behalf  of 
Barber  and  Dairy  Fresh  reiterated  their 
support  for  the  proposed  7-cent  lower 
location  adjustment.  The  brief  pointed 
out  that  witnesses  at  the  hearing 
testified  that  7  cents  per  hundredweight 
is  a  significant  amount  for  Class  I  milk. 
The  lundlers  asserted  that  the  adoption 
of  the  proposal  would  align  the  Mobile 
price  with  the  price  applicable  in  the 
northern  portion  of  the  Upper  Florida 
order. 

At  the  hearing  and  in  its  post-hearing 
brief,  Gold  Star  opposed  the  7-cent 
lower  location  adjustment  at  Mobile, 
Alabama,  but  presented  no  testimony  or 


evidence  to  support  its  position.  There 
was  no  other  opposition  testimony. 

The  location  adjustment  at  Mobile, 
Alabama,  should  be  reduced  by  7  cents 
to  provide  a  price  of  $3.58  by 
eliminating  the  Zone  12  island  aroimd 
Mobile  in  what  is  otherwise  a  Zone  11 
region.  The  city  of  Mobile,  Alabama,  is 
within  Mobile  County,  which  is  in  Zone 
11  of  the  Southeast  order.  Unlike  the 
rest  of  Mobile  Coimty,  the  20-mile 
radius  area  surrounding  the  city  of 
Mobile  is  now  part  of  Zone  12,  which 
is  priced  7  cents  abbve  Zone  11. 

The  record  of  this  hearing  indicates 
that  changes  in  procurement  patterns 
have  occurred  since  the  1993  hearing 
and  that  the  original  reason  for  placing 
the  Mobile  handlers  in  the  7-cent  higher 
pricing  zone — i.e.,  to  insure  the  two 
Mobile  handlers  of  an  adequate  supply 
of  milk — is  no  longer  an  over-riding 
consideration.  The  record  of  this 
hearing  indicates  that  the  Barber  plant 
at  Mobile  now  has  a  full  supply  contract 
with  Mid- America  Dairymen,  Inc., 
thereby  eliminating  any  concern  that  the 
handler  had  about  obtaining  an 
adequate  supply  of  milk. 

Although  the  Dairy  Fresh  plant  at 
Prichard  still  receives  a  majority  of  its 
milk  from  nonmember  producers,  there 
was  no  testimony  at  the  hearing  from 
any  cooperative  association 
representative  or  any  nonmember 
producer  and  no  post-hearing  briefs  to 
indicate  that  the  plant  would  not  be  able 
to  maintain  its  milk  supply  with  the 
proposed  7-cent  lower  Class  I  price. 
Accordingly,  it  must  be  concluded  that 
no  valid  purpose  is  served  by  pricing 
the  Mobile  area  at  its  current  $3.65  Class 
I  differential  price.  A  7-cent  lower  price 
at  Mobile  will  properly  align  the  prices 
at  Mobile  with  the  Florida  panhandle, 
which  has  a  Class  I  differential  price  of 
$3.58,  as  well  as  with  counties  directly 
east  and  west  of  Mobile,  which  are  also 
priced  at  $3.58.  Most  importanUy,  the 
record  indicated  that  the  lower  price  at 
Mobile  would  not  jeopardize  the  supply 
of  milk  at  the  Barber  or  Dairy  Fresh 
plants. 

3.  Whether  a  Temporary  Transportation 
Credit  for  Supplemental  Milk  Should  be 
Adopted  for  Orders  5,6,7,11, 12,  and 
13 

The  proposed  amendment  to  provide 
a  transportation  credit  for  bulk  milk 
received  by  transfer  irom  a  plant 
regulated  imder  another  Federal  order 
for  Orders  5,  6,  7, 11, 12,  and  13  dxuing 
the  period  of  July  1995  through 
February  1996  should  be  denied.  The 
cooperatives  withdrew  their  pre-hearing 
request  to  amend  the  Louisville- 
Lexington-Evansville  Federal  milk 
marketing  order. 


The  transportation  credit  was 
proposed  by  the  Dairy  Cooperative 
Marketing  Association,  Inc.  (DCMA). 
whose  members  include  Arkansas  Dairy 
Cooperative,  Associated  Milk  Producers, 
Inc.,  Carolina- Virginia  Milk  Producers,     \^ 
Inc.,  Cooperative  Milk  Producers,  Inc., 
Florida  Dairy  Farmers  Association,  Inc., 
Mid- America  Dairymen,  Inc.,  and 
Tampa  Independent  Dairy  Fanners 
Association,  Inc.  These  cooperatives 
represent  the  vast  majority  of  milk 
pooled  in  the  6  marketing  areas. 

A  spokesman  for  DCMA  testified  that 
a  shortage  of  milk  in  the  Southeast  has 
been  brought  about  by  lower  prices, 
rising  costs,  and  extreme  weather 
conditions  in  most  areas  of  the 
Southeast.  According  to  the  spokesman, 
many  factors,  including  extreme  heat 
and  drought  conditions,  contributed  to 
the  decline  in  milk  production  in  the 
Southeast.  He  indicated  that  milk 
production  in  Florida  declined  by  1 5 
percent  or  more  during  1995.  During 
August  1995,  he  noted,  producer  milk 
pooled  on  the  6  Federal  milk  orders  was 
down  approximately  15  million  pounds 
from  volxmies  pooled  during  August 
1994  in  comparable  Federal  orders. 

The  DCMA  spokesman  stated  that  the 
percentage  of  producer  milk  allocated  to 
Class  I  under  the  6  orders  has  increased, 
while  total  producer  milk  pooled  under 
the  orders  has  decreased.  During  July 
and  August  1995,  the  spokesman 
indicated,  the  pounds  of  milk  purchased 
as  transfers  from  other  Federal  order 
plants  exceeded  30  and  74  million, 
respectively. 

According  to  the  witness,  current 
milk  production  of  producers  pooled  on 
the  6  southeastern  orders  will  be 
insufficient  to  meet  fluid  requirements. 
He  argued  that  the  current  Federal  order 
minimum  Class  I  price  structure  has  not 
and  will  not  attract  an  adequate  supply 
of  locally-produced  milk.  Some 
handlers  and/or  cooperatives,  he 
complained,  will  incur  the  cost  of 
obtaining  needed  supplemental  supplies 
from  distant  marketing  areas. 
Additionally,  he  claimed,  those 
producers  who  are  responsible  for 
supplying  the  needs  of  the  market  vsrill 
pay  the  cost  of  bringing  in  supplemental 
milk.  This  will  result  in  such  producers 
not  receiving  uniform  prices  for  their 
milk,  he  said. 

The  IXZMA  spokesman  stated  that  the 
proposal  would  provide  a  temporary 
transportation  credit  to  handlers  who 
purchase  supplemental  milk  allocated 
to  Class  I  use  from  plants  regulated 
under  other  Federal  milk  marketing 
orders.  Milk  received  on  a  requested 
Class  n  or  III  basis  or  milk  that  is  simply 
allocated  to  Class  n  or  III  would  not 
receive  the  transportation  credit,  he 
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said.  He  explained  that  the  rate  of  the 
hauling  credit  would  be  3.9  cents  per 
hundredweight  per  10  miles,  based  on 
the  distance  between  the  shipping  and 
receiving  plants,  less  any  positive 
difEerence  between  the  Class  I 
differential  applicable  at  the  receiving 
plant  and  the  Class  I  differential 
applicable  at  the  shipping  plant.  The 
rate  of  3.9  cents  per  himdredweight  per 
10  miles  is  reflective  of  the  actual  cost 
of  hauling  milk,  he  claimed. 

The  DCMA  spokesman  testified  that 
the  transportation  credit  should  be 
made  effective  beginning  July  1, 1995, 
and  extend  through  February  29, 1996. 
Applying  the  transportation  credit 
retroactively  is  appropriate,  he  argued, 
because  of  the  substantial  amount  of 
supplemental  milk  purchased  diuing 
the  months  of  July  and  August. 
However,  he  recommended  that  the 
amoimt  of  money  deducted  from  the 
pool  for  transportation  credits  each 
month  be  limited  to  150  percent  of  the 
funds  generated  by  the  proposed  Class 
I  price  siut:harge  for  the  month.  This 
approach  would  spread  the  price- 
reducing  impact  of  the  transportation 
credits  over  the  proposed  7-month 
period.  E>CMA  reiterated  its  position  in 
a  post-hearing  brief. 

The  marketing  specialist  of  the 
Southern  Region  of  Associated  Milk 
Producers,  Inc.  (AMPI),  testified  in 
support  of  the  DCMA's  proposed 
transportation  credits  for  emergency 
rehef.  According  to  the  representative, 
AMPI's  Southern  Region  represents 
approximately  3,000  Grade  A  dairy 
farmers  located  throughout  the 
Southwest  United  States,  with  the 
greatest  concentration  of  milk 
production  in  Texas  and  New  Mexico. 
He  indicated  that  AMPI  also  ncTw  has  a 
substantial  quantity  of  producer  milk 
marketed  on  the  Southeast  order  each 
month  that  was  associated  with  the 
former  Central  Arkansas  Federal  milk 
order  (Order  108). 

The  AMPI  representative  stated  that 
AMPI  assisted  in  supplying 
supplemental  milk  to  the  Southeast 
during  the  extreme  milk  shortage.  He 
testified  that  from  August  23  through 
September  10  AMPI  delivered  10  loads 
of  milk  per  day  to  Schepps  Dairy, 
Dallas,  Texas,  to  allow  Mid- Am  to 
reroute  an  equivalent  amoimt  of  milk  to 
southeastern  handlers  from  the  Mid-Am 
reload  faciUty  in  Sulphur  Springs, 
Texas.  A  total  of  193  loads  of  milk  were 
delivered  to  Schepps,  he  noted. 

The  AMPI  spokesman  stated  that 
AMPI  supplied  approximately  8.8 
million  pounds  of  supplemental  milk 
during  July  and  August,  which  includes 
milk  delivered  to  Schepps,  as  well  as 
milk  transferred  directly  into  the 


Southeast  marketing  area.  He  said  that 
AMPI  charged  the  purchasing  handler 
or  cooperative  $2.00  per  hundredweight 
for  this  service  and  that  the  buyer  paid 
the  freight  charge. 

A  representative  for  Fleming  Dairy 
(Fleming),  Nashville,  Tennessee, 
testified  in  support  of  the  proposed 
transportation  credit,  but  recommended 
certain  modifications.  He  agreed  with 
the  testimony  of  DCMA  that  the 
Southeast  had  suffered  an  unusual  milk 
supply  crisis  since  early  August  and 
that  it  would  be  equitable  to  provide  a 
method  to  reimbiuse  those  who  have 
served  the  market  by  incurring 
extraordinary  costs  to  bring 
supplemental  milk  into  the  region  from 
distant  supply  markets.  He  said  that 
Fleming  is  supplied  primarily  by 
independent  producers,  but  receives 
supplemental  supplies  from  Mid-Am. 
During  the  last  week  of  August,  he 
indicated,  Fleming  obtained  milk 
supplies  from  the  New  Mexico- West 
Texas  and  Upper  Midwest  marketing 
areas  to  meet  its  ffviid  demand  due  to 
the  insufficient  supply  of  locally- 
produced  milk. 

According  to  the  Fleming 
representative,  some  additional 
supplemental  milk  may  be  required 
through  October,  but  the  period  of 
greatest  crisis  and  demand  is  now  over. 
Thus,  he  stated,  Fleming  would  favor  a 
transportation  credit  through  the  month 
of  October. 

The  Fleming  spokesman  testified  that 
supplemental  shipments  of  milk  in  late 
simuner  and  fall  are  a  recurring  feature 
of  the  southeastern  marketing  areas,  and 
transpiortation  credits  in  some  form 
would  be  justified  as  a  permanent 
feature  of  the  orders  for  the  months  of 
July  through  October.  However,  he 
recommended  that  the  transportation 
o-edit  only  apply  for  distances  that 
exceed  100  miles.Jie  said  the  Secretary 
should  determine  whether  the  proposed 
3.9-cent  rate  is  justified. 

The  Fleming  representative  also 
observed  that  this  is  the  first  year  in 
which  there  has  been  a  significant  need 
for  supplemental  milk  in  the  southeast 
region  from  the  north-central  region 
since  the  adoption  of  Class  ni-A 
pricing.  The  witness  stated  that  the 
transportation  credit  should  not  be 
granted  to  a  handler  or  cooperative 
association  that  has  any  milk  assigned 
to  Class  III-A  during  the  same  period  of 
time.  In  addition,  he  said.  Class  III-A 
pricing  should  be  suspended  for  the 
Southeast  region  and  neighboring 
marketing  areas  in  the  northeast  and 
north-central  regions  when  there  is  a 
clear  demand  for  milk  for  Class  I  use 
that  is  not  being  met.  Class  III-A  ,  he 
stressed,  was  adopted  to  permit  the 


orderly  disposition  of  excess  milk  when 
another  use  for  the  milk  was  not 
available,  not  as  a  bargaining  lever  to 
extract  high  give-up  costs  when  the 
need  for  fluid  milk  is  ^at. 

Fleming's  post-heanng  brief  reiterated 
its  qualified  support  for  transportation 
credits.  The  brief  stated  that 
transportation  credits  for  past  services 
of  marketwide  benefit  are  consistent 
with  the  1985  amendments  to  the 
Agricidtural  Marketing  Agreement  Act. 
The  transportation  credits,  Fleming 
contended,  are  necessarily  retroactive 
because  the  application  for  credit  comes 
only  after  a  service  has  been  rendered. 

Tne  president  of  Southern  Belle  Dairy 
(Southern  Belle)  Somerset,  Kentucky, 
testified  in  opposition  to  the  proposed 
transportation  credit.  The  representative 
stated  that  Southern  Belle  is  a  pool 
plant  regiUated  imder  the  Tennessee 
Valley  Federal  milk  order.  He  explained 
that  Southern  Belle  receives  its  milk 
supply  from  Southeastern  Graded  Milk 
Producers,  Milk  Marketing,  Inc.,  and 
Mid- America  Dairymen,  Inc.  He  said 
Southern  Belle  also  receives 
supplemental  milk  supplies  from 
Annour  Foods. 

According  to  the  Southern  Belle 
representative,  during  the  crisis  period 
Southern  Belle  purchased  2  loads  of 
milk  in  Buf&Jo,  New  York,  at  a  give-up 
charge  of  $5.50  per  himdredweight.  He 
said  that,  imder  the  DCMA  proposal. 
Southern  Belle  would  receive  a 
transportation  credit  of  approximately 
$1,500,  but  claimed  that  the  proposed  5- 
cent  per  himdredweight  surcharge  to 
pay  for  the  transportation  credits  would 
force  Southern  BiBlle  to  pay  an  amount 
far  in  excess  of  its  $1,500  credit. 

In  a  post-hearing  brief,  Southern  Belle 
reiterated  its  opposition  to  the 
retroactive  application  of  the 
transportation  credit  but  did  not  support 
or  oppose  the  prospective  issuance  of 
the  credit  for  supplemental  milk 
purchased  dining  months  of  very  short 
production.  The  brief  also  argued  that 
the  record  evidence  shows  that  the 
"crisis"  was  due  to  Mid-Am's  inability 
to  properly  manage  its  sales  of  milk  and 
to  recover  adequate  over-order 
premiums  to  cover  the  costs  of 
purchasing  supplemental  milk  supplies. 
Finally,  Southern  Belle  argued  that  the 
retroactive  application  of  the  proposed 
transportation  credit  would  encourage 
cooperatives  to  request  relief  for  a 
problem  thi^  no  longer  exists. 

The  general  manager  of  Gold  Star 
Dairy  (Gold  Star),  Little  Rock,  Arkansas, 
also  testified  in  opposition  to  the 
proposed  transportation  credit  at  the 
hearing.  In  its  post-hearing  brief.  Gold 
Star  opposed  any  retroactive  application 
of  the  transportation  credit  but  did  not 


support  or  oppose  the  issuance  of  the 
credit  for  Class  I  milk  purchased  during 
months  of  very  short  production. 

Gold  Star  contended  that  there  is  no 
record  evidence  to  support  DCMA'S 
argument  that  supplemental  milk  would 
be  needed  beyond  October.  According 
to  Gold  Star's  brief,  the  last  year  of 
shipments  into  the  southeast  region 
from  Wisconsin  was  in  1992,  a  year  in 
which  shipments  began  in  mid-August 
and  extended  to  October.  The  brief  also 
argued  that  shipments  from  Wisconsin 
in  1995  probably  have  peaked  already 
and  that  no  shipments  will  likely  be 
needed  after  October. 

Gold  Star  and  Southern  Belle  argued 
that  the  Secretary  does  not  have  the 
authority  to  issue  rules  that  would  have 
a  retroactive  effect.  Moreover,  even  if  he 
did,  they  contend,  such  authority  would 
invite  the  post-crisis  demand  for 
modifications  of  the  rules  to  alleviate 
problems  that  may  no  longer  exist. 

A  brief  filed  on  behalf  of  Land-O-Sun 
Dairies,  Inc.  (Land-O-Sun),  opposed  the 
proposed  transportation  credit.  Land-O- 
Sun  stated  that  it  operates  pool  plants 
regulated  under  Orders  5  and  11  in 
Spartanburg,  South  Carolina,  and 
Kingsport,  Tennessee,  respectively.  The 
handler  also  indicated  it  operates  an 
Order  5  partially  regulated  plant  in 
Portsmouth,  Virginia. 

Land-O-Sun  argued  that  the  Secretary 
lacks  the  authority  to  grant  rules 
regarding  transportation  credits  that 
would  have  a  retroactive  effect  absent 
the  expressed  statutory  language. 
According  to  Land-O-Sun,  the 
Department  of  Health  and  Human 
Services  (HHS)  issued  a  rule  in  1984 
which  applied  to  a  cost  reimbursement 
calculation  method  and  tried  to  recoup 
costs  that  were  incurred  prior  to  the 
effective  date  of  the  1984  rule.  However, 
Land-O-Sun  noted,  in  the  case  of  Bowen 
V.  Georgetown  University  Hospital,  488 
U.S.  204  (1988).  the  Supreme  Court 
invalidated  the  retroactive  feature  of  the 
HHS  nile. 

Land-O-Sun  contends  that  the 
Agricultural  Marketing  Agreement  Act, 
as  amended,  is  wholly  silent  on  the 
issue  of  retroactive  powers  vested  in  the 
Secretary.  It  argues  that  in  1986  the 


Secretary  did  not  have  the  authority  to 
implement  retroactively  the  Class  I 
differentials  mandated  by  the  1985  Farm 
Bill  and,  by  the  same  token,  does  not 
now  have  the  authority  to  implement 
the  proposed  transportation  credits 
retroactively. 

Land-O-Sun  argues  that  even  if  the 
Secretary  had  the  authority  to  impose 
the  retroactive  transportation  credits,  he 
should  deny  this  request  because  the 
problem  should  have  been  addressed 
through  private  business  agreements. 
The  Land-O-Sun  brief  states  that  the 
proposed  credit  penalizes  both  handlers 
who  procured  their  own  supplies  and 
producers  not  involved  in  bringing  in 
supplemental  supplies.  Finally,  Land-O- 
Sun  stated  that  there  is  significant 
competition  between  Order  5  plants  and 
plants  located  in  Florida,  Georgia, 
Tennessee,  Virginia,  and  Kentucky  and 
that  the  5-cent  higher  surcharge  for 
Order  5  compared  to  Orders  7  and  1 1 
would  place  Order  5  handlers  at  a 
competitive  disadvantage. 

Milkco,  Inc.  (Milkco),  a  fully 
regulated  handler  imder  Order  5,  filed  a 
post-hearing  brief  in  opposition  to  the 
proposed  transportation  credit  because 
of  its  retroactive  effect.  Milkco  stated 
that  if  a  transportation  credit  is  granted, 
it  should  apply  to  the  same  months  that 
an  emergency  fluid  milk  surcharge 
would  be  applicable. 

After  carefully  evaluating  the  record 
evidence  and  the  post-hearing  briefs,  we 
must  conclude  that  during  the  summer 
of  1995  there  was  a  need  for 
supplemental  milk  for  Class  I  use  in  all 
of  the  6  orders  and  that  this  need  was 
particularly  acute  for  the  Carolina  and  3 
Florida  orders.  Furthermore,  the  record 
clearly  shows  that  the  burden  of 
bringing  in  supplemental  milk  to  satisfy 
fluid  milk  demand  fell,  almost 
exclusively,  on  the  cooperative 
associations  supplying  these  markets. 
The  record  also  shows  that  during  the 
months  of  July  and  August  1995  over- 
order  charges  were  either  non-existent 
or — where  they  did  exist — appeared  to 
be  inadequate  to  compensate  the 
cooperatives  for  the  costs  which  they 
incurred. 


It  may  be  true,  as  opponents  argue, 
that  price  adjustments  should  not  be 
made  to  conipensate  for  prior  marketing 
costs.  Any  pool  plant  operator  that  - 
obtained  milk  on  a  direct-shipped 
basis — at  whatever  cost  it  had  to  pay — 
during  July  through  September  of  1995 
would  not  be  eligible  for  a  credit  under 
the  DCMA  proposal;  yet  the  handler 
would  now  be  asked  to  pay  a  higher 
Class  I  price  to  subsidize  someone  else's 
supplemental  milk  expense. 

Opponents  argued  that  the  Secretary 
lacks  the  authority  to  retroactively  apply 
the  proposals.  Ultimately,  this  question 
can  only  be  clarified  in  a  court  of  law. 
However,  in  this  proceeding  the 
threshold  question  of  whether  or  not  the 
proposals  are  supported  by  the  record 
precludes  any  subsequent  debate 
concerning  their  legality. 

While  the  record  clearly  showed  that 
a  great  deal  of  milk  was  brought  into  the 
6  markets,  it  lacked  comparable  data  for 
earlier  years  from  which  to  measure  the 
magnitude  of  this  year's  problem.  As 
can  be  seen  in  Table  1,  for  example, 
there  was  clearly  much  more  bulk  milk 
imported  to  the  Carolina  and  Florida 
markets  for  Class  I  use  in  August  of 
1995  compared  to  August  1993,  but  this 
picture  is  less  clear  in  comparing  the 
bulk  imports  for  the  Southeast  market  in 
August  1995  compared  to  August  1994, 
and  the  comparison  is  virtually 
impossible  for  the  Tennessee  Valley 
market  because  of  the  restrictions  on  the 
data.  Also,  while  the  record  data 
unequivocally  demonstrated  a 
significant  drop  in  production  for  some 
of  the  markets  involved  in  this 
proceeding,  it  was  less  demonstrative 
for  some  of  the  other  markets  involved. 
For  example,  while  producer  receipts  in 
the  Southeastern  Florida  market  were 
down  by  8.5  percent  in  July  (compared 
to  July  1994),  they  were  up  by  19 
percent  during  July  1995  in  the 
Tennessee  Valley  market.  Similarly,  in 
August  1995  producer  receipts  were 
down  (compared  to  a  year  earlier)  in  4 
of  the  6  markets,  but  they  were  up  by 
4  percent  in  Order  7  and  by  2  percent 
in  Order  11. 


Table  1  .—Millions  of  Pounds  of  Bulk  Fluid  Milk  Products  From  Other  Order  Plants 

[Not  Requested  for  Class  II  or  III  Use,  July-August,  1993-1995] 
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The  record  also  was  lacking  in  detail 
with  respect  to  cooperatives'  over-order 
charges.  In  the  Florida  markets,  where 
such  charges  were  in  effect  during  the 
summer  months,  there  is  no  indication 
how  much,  if  any,  of  the  premium  is 
supposed  to  cover  the  cost  of  bringing 
supplemental  milk  to  the  market.  It  was 
also  unclear  how  this  year's 
transportation  and  give-up  costs 
compared  to  prior  years. 

A  transportation  credit,  with  or 
without  an  accompanying  surcharge, 
might  have  merit  in  these  seasonally- 
deficit  markets  where  no  other  means 
exist  to  recoup  costs  of  servicing  the 
market.  However,  the  specific  proposals 
under  consideration  in  this  proceeding 
are  not  supported  by  the  weight  of 
evidence  in  the  record. 

4.  Whether  a  Fluid  Milk  Surcharge 
Should  be  Provided  on  a  Temporary 
Basis  for  Orders  5.6,7,11,12,  and  13 

The  proposal  to  impose  a  Class  I 
surcharge  in  each  of  the  6  orders  to  pay 
for  the  proposed  transportajion  credits 
should  not  be  adopted. 

A  spokesman  for  DCMA  proposed  a 
fluid  milk  surcharge  for  the  6  Federal 
milk  marketing  orders  for  the  period  of 
November  1, 1995,  through  March  31, 
1996.  The  spokesman  requested  that  the 
proposed  amendment  not  be  considered 
for  the  Louisville-Lexington-Evansville 
F^eral  milk  order.  The  DCMA 
spokesman  estimated  that  a  temporary 
fluid  milk  surcharge  would  generate 
enough  money  to  fund  the  out-of-pocket 
transportation  costs  incurred  by 
handlers  during  the  period  of  July  1, 
1995,  through  March  31.  1996.  This 
money  would  be  returned  to  dairy 
farmers  through  the  blend  price  by  the 
added  specified  rate  to  the  Class  I 
differential  for  each  order,  he  stated. 

The  representative  testified  that 
EXIMA's  revised  proposal  would 
provide  a  fluid  milk  surcharge  of  5  cents 
per  himdredweight  for  Orders  7  and  11, 
10  cents  per  himdredweight  for  Order  5, 
20  cents  per  hundredweight  for  Order  6, 
25  cents  for  Order  12,  and  30  cents  for 
Order  13. 

According  to  the  DCMA 
representative,  these  proposed 
tempMjrary  surcharges  are  designed  to 
help  assure  that  an  adequate  supply  of 
milk  will  be  made  available  to  meet  the 
fluid  needs  of  the  6  orders.  The 
representative  proposed  that  the  fluid 
milk  surcharge  for  each  order  become 
effective  November  1, 1995,  and  extend 
through  March  1996.  The  November  1 
efl^ective  date  is  needed  to  provide 
adequate  advance  notice,  he  stated. 

The  assistant  operations  manager  for 
Fleming  testified  in  support  of  the 
proposed  fluid  milk  surcharge.  He 


stated  that  Fleming  favors  a  surcharge  to 
offset  the  cost  of  the  transportation 
credit  for  the  extraordinary 
supplemental  milk  costs  incurred  by 
cooperatives  during  the  months  of  July 
through  October,  but  said  that  the 
surcharge  and  the  transportation  credit 
should  be  coordinated  for  each  market. 
Fleming  reiterated  its  qualified  support 
for  the  proposed  fluid  milk  surcharge  in 
its  post-hearing  brief. 

Ine  controller  of  Cobvirg  Dairy 
(Coburg),  an  Order  5  pool  plant  located 
in  North  Charleston,  South  Carolina, 
testified  in  support  of  the  proposed 
fluid  milk  siucharge  at  a  rate  of  10  cents 
per  hundredweight  for  Order  5.  The 
witness  indicated  that  Coburg  purchases 
its  raw  milk  supply  from  Edisto  Milk 
Producers  Association,  a  cooperative 
which  purchases  raw  milk  from 
Carolina  Virginia  Milk  Producers 
Association  and,  on  the  spot  market, 
from  brokers.  He  stated  that  Coburg  has 
distribution  throughout  South  Carolina, 
southeastern  Georgia,  and  parts  of  North 
Carolina. 

The  director  of  milk  procurement  and 
marketing  for  Dean  Foods  Company 
(Dean  Foods)  testified  in  opposition  to 
DCMA's  proposed  fluid  milk  surcharge. 
According  to  the  witness.  Dean  Foods  is 
the  largest  fluid  milk  processor  in  the 
United  States  and  ovras  and  operates 
plants  in  Kentucky,  Florida,  and 
Athens,  Tennessee. 

The  witness  for  Dean  Foods  stated 
that  weather  conditions  in  the  southeast 
region  caused  milk  supply  shortages  in 
the  region  in  late  August  and  early 
September.  As  a  result,  he  indicated, 
supplemental  milk  was  purchased  from 
outside  the  region.  The  witness  claimed 
that  there  has  been  and  continues  to  be 
a  shortage  of  milk  in  portions  of  the 
southeast  region  and  that  Dean  Foods 
had  adjusted  its  bottling  schedule  to 
accommodate  the  temporary  shortage. 
However,  he  said,  the  Dean  Foods  plant 
at  Athens.  Tennessee,  currently  has  an 
adequate  supply  of  milk  available  to 
meet  the  plant's  needs. 

According  to  the  witness.  Dean  Foods 
and  other  processors  in  the  State  of 
Florida  agreed  in  June  to  accept  a  73- 
cent  per  hundredweight  increase  in 
over-order  premiums  to  help  producers 
recover  some  of  the  costs  for 
transporting  supplemental  milk  into  the 
region.  Dean  Dairies  in  Florida  has 
agreed  to  a  40-cent  increase  for  the 
month  of  October,  he  indicated.  The 
witness  also  testified  that  processors  in 
Florida  have  been  paying  from  $1.00  to 
$1.75  per  hundredweight  in  over-order 
premiums.  Additionally,  he  stated.  Dean 
Foods,  Athens,  Tennessee,  agreed  to  15- 
cent  and  20-cent  per  hundredweight 
increases  in  over-order  premiums  for 


the  months  of  September  and  October, 
respectively. 

■rhe  witness  for  Dean  Foods  stressed 
that  negotiations  between  buyers  and 
sellers  of  milk  remain  the  best 
mechanism  to  recover  the  costs 
associated  vtith  purchasing 
supplemental  milk.  He  argued  that  the 
Federal  Order  system  was  not  designed 
to  remedy  short-term  aberrations  in  the 
market  or  provide  relief  to  cooperatives 
forpoor  business  decisions. 

llie  general  manager  for  Gold  Star 
also  testified  in  opposition  to  the 
proposed  fluid  milk  siucharge  for  the  6 
Federal  milk  marketing  orders.  The 
witness  indicated  that  Gold  Star  is  a 
handler  regulated  under  the  Southeast 
order  but  &at  a  significant  portion  of  its 
sales  are  in  the  Texas  marketing  area.  If 
the  surcharge  were  imposed.  Gold  Star 
would  be  at  a  competitive  disadvantage 
compared  to  handlers  regulated  under 
the  Texas  order,  he  claimed,  because 
those  handlers  would  not  be  subject  to 
the  surcharge.  These  arguments  were 
reiterated  in  Gold  Star's  post-hearing 
brief. 

The  representatives  of  Gold  Star  and 
Southern  Belle  claimed  that  the 
proposed  fluid  milk  surcharge  would 
have  an  impact  on  each  handler's  fluid 
milk  sales.  The  representatives  argued 
that  in  an  industry  where  most  sales  are 
determined  on  fractions  of  a  cent  per 
gallon,  the  handlers  would  not  be  able 
to  pass  the  cost  on  to  its  customers  in 
areas  where  its  competing  handlers 
would  not  be  subject  to  the  surcharge. 
The  Southern  Belle  representative  stated 
that  Southern  Belle  competes  with 
handlers  located  in  Ohio,  Kentucky, 
West  Virginia,  Indiana,  and  Virginia,  all 
of  whom  would  not  be  subject  to  the 
surcharge. 

Southern  Belle  also  filed  a  post- 
hearing  brief  in  opposition  to  the 
proposed  fluid  milk  surcharge.  Southern 
Belle  stated  that  the  crisis,  if  there  was 
one,  is  now  over  for  the  Tennessee 
Valley  marketing  area.  Southern  Belle 
also  indicated  that  it  acquired  its  own 
supplemental  milk  without  the 
assistance  of  cooperatives  and  no  longer 
needs  any  supplemental  milk.  The 
handler  added  that  it  should  not  be    - 
required  to  pay  an  additional  amount 
for  its  milk  to  compensate  producers  or 
cooperatives  for  services  that  it  did  not 
receive  and  will  not  need. 

Tillamook  County  Creamy 
Association  (Tillamook),  a  cooperative 
association  located  in  Tillamook, 
Oregon,  opposed  the  proposed  fluid 
milk  surcharge  at  the  hearing  and  in  its 
post-hearing  brief.  Tillamook  contended 
that  the  continued  existence  of  Class  III- 
A  pricing  was  and  is  a  major 
contributing  factor  to  any  perceived 


problem  of  production  and  delivery  of 
Grade  A  milk  into  the  Southeast  during 
the  past  summer. 

Tillamook  indicated  that  the  amount 
of  milk  allocated  to  Class  III-A  in  Orders 
5. 11,  and  46  was  about  1.4  million 
pounds  in  August  1995  compared  to  270 
thousand  pounds  in  August  1994,  and 
further  noted  that  Federal  Order  7  had 
approximately  2.1  million  pounds  of 
milk  allocated  to  Class  III-A  in  August 
1995.  Additionally,  Tillamook  pointed 
out  that  record  data  indicates  that  while 
handlers  and  cooperatives  located  in  the 
Southeast  were  purchasing' 
supplemental  milk  supplies  from  as  far 
as  Minnesota  and  El  Paso,  significant 
volumes  of  milk  were  being  allocated  to 
Class  lU-A  in  Federal  Orders  4  (Middle 
Atlantic  marketing  area),  33  (Ohio 
Valley  marketing  area),  36  (Eastern 
Ohio-Western  Pennsylvania  marketing 
area),  40  (Southern  Michigan  marketing 
area),  and  126  (Texas  marketing  area). 

Tillamook  recommended  that  the 
Secretary  suspend  Class  III-A  pricing 
nationwide  to  free  up  milk  needed  for 
fluid  use  in  the  Southeast  and  to 
continue  uniform  pricing  throughout 
the  Federal  order  program.  The 
cooperative  claimed  that  the  fluid  milk 
surcharge  benefits  a  small  portion  of  the 
dairy  industry,  while  the  suspension  or 
alteration  of  Class  III-A  on  an  emergency 
basis  would  increase  all  dairy  farmers' 
income.  Therefore,  Tillamook  urged  the 
Secretary  to  deny  the  proposed  fluid 
milk  surcharge  and  grant  relief  on  Class 
III-A  immediately. 

In  a  post-hearing  brief,  Milkco 
opposed  the  revised  proposal  for  a  fluid 
milk  surcharge  for  the  6  Federal  milk 
orders,  specifically  the  10-cent 
surcharge  for  Order  5.  Milkco  indicated 
that  it  has  approximately  44.5  percent  of 
its  total  Class  I  sales  in  the  Southeast 
and  Tennessee  Valley  marketing  areas. 
It  stated  that  the  proposed  amendment 
would  require  it  to  pay  5  cents  per 
himdredweight  more  than  handlers 
regulated  under  Orders  7  and  11. 
Accordingly,  Milkco  contended,  the 
amount  of  ihe  surcharge  should  be  the 
same  for  Orders  5,  7,  and  11. 

The  Agricultural  Marketing 
Agreement  Act,  as  amended,  clearly 
authorizes  the  Secretary  to  include 
provisions  for  payments  to  handlers  that 
provide  facilities  to  furnish  additional 
supplies  of  milk  needed  by  the  market, 
but  the  Act  does  not  provide  for  an 
automatic  increase  in  the  Class  I  price 
to  offset  such  payments.  If  there  had 
been  a  stronger  record  supporting 
adoption  of  the  proposed  transportation 
credit,  the  balance  might  have  weighed 
in  favor  of  taking  the  action  for  a 
temporary  period  of  time.  However,  the 
evidence  presented  by  the  handler 


opposition  to  the  proposals,  in 
conjunction  with  the  lack  of  clarity  in 
the  record  concerning  the  magnitude  of 
the  problem  and  any  needed  increase  in 
Class  I  prices,  leads  us  to  conclude  that 
the  transportation  credit  should  not  be 
adopted  and,  consequently,  the  Class  I 
surcharge  to  pay  for  the  transportation 
credit  need  not  and  should  not  be 
adopted  either. 

5.  Whether  Emergency  Marketing 
Conditions  in  the  6  Regulated  Areas 
Warrant  the  Omission  of  a 
Recommended  Decision  and  the 
Opportunity  to  File  Written  Exceptions 
Thereto 

Proponents  of  Proposals  1-2  and  4-5 
requested  that  the  Secretary  handle 
these  issues  on  an  expedited  basis  by 
omitting  a  recommended  decision  and 
the  opportunity  to  file  exceptions 
thereto. 

The  request  for  emergency  treatment 
is  denied.  In  view  of  the  denial  of 
Proposals^^^d  5,  no  benefit  would  be 
gained  in  oirfRting  a  recommended 
decision.  In  fact,  die  interests  of 
proponents  would  be  furthered  by 
providing  them  with  an  opportunity  to 
file  exceptions  to  this  recommended 
decision. 

Although  proponents  of  Proposals  1 
and  2  also  requested  emergency 
consideration  of  their  proposals  at  the 
hearing  and  no  objections  were 
expressed  either  at  the  hearing  or  in 
post-hearing  briefs,  interested  parties 
were  not  notified  of  the  possible 
expedited  handling  of  these  proposals 
in  the  hearing  notice  that  was  issued.  In 
view  of  this,  and  in  conjunction  with 
the  normal  handling  of  Proposals  4  and 
5,  the  request  for  emergency  treatment 
with  respect  to  Proposals  1  and  2  also 
is  denied. 

Non-material  Issue:  Correction  to 
§  1007.50(d).  Paragraph  (d)  of  Section  50 
of  the  Southeast  order  should  be 
corrected  to  reflect  the  appropriate  order 
language.  The  changes  resulting  from 
the  27-market  Class  HI- A  proceeding 
(DA-91-13)  and  included  in  the 
December  31, 1993,  Federal  Register  at 
58  FR  63286  were  adopted  by  reference 
at  60  FR  25036  in  the  final  decision  for 
the  Southeast  order.  However,  in  the 
process  of  preparing  the  final  decision 
and  final  order  for  the  Southeast 
marketing  area,  the  revised  language  in 
§  1007.50(d)  was  inadvertently 
overlooked. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 


the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those  . 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

The  following  findings  are  hereby 
made  wi\h  respect  to  the  Southeast 
tentative  msirketing  agreement  and 
order: 

(a)  The  tentative  marketing  ^reement 
and  the  order,  as  hereby  propoted  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing  area, 
and  the  minimum  prices  specified  in 
the  tentative  marketing  agreement  and 
the  order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handhng  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Southeast  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out. 
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List  of  Subjects  in  7  CFR  Part  1007 

Milk  marlcetlng  orders. 

For  the  reasons  set  forth  in  the 
preamble,  the  following  provisions  in  7 
CFR  part  1007,  are  proposed  to  be 
amended  as  follows: 

PART  1007— MILK  IN  THE  SOUTHEAST 
MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1007  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

floors    [AmeiKtod] 

2.  In  §  1007.2,  Zcne  11,  the  words 
"(more  than  20  miles  from  the  Mobile 
dty  hall)"  are  removed  following  the 
word  "Mobile"  and  the  words  "(north  of 
State  Highway  16)"  are  added  following 
the  word  "Tangipahoa". 

3.  In  §  1007.2,  Zone  12,  the  words 
"Alabama  counties:  Mobile  (within  20 
miles  of  the  Mobile  city  hall)."  are 
removed  and  the  words  "Tangipahoa 
(south  of  State  Highway  16)"  are  added 
following  the  word  "St.  Mary,". 

11007.50    [AmMKM] 

4.  In  §  1007.50(d),  the  words  "value 
per  himdredwei^t  of  3.5  percent  milk 
and  roimded  to  the  nearest  cent,  and 
sub)ect  to  the  adjustments  set  forth  in 
paragraph  (c)  of  this  section  for  the 
applicable  month"  are  removed  and  the 
words  "times  35  and  roimded  to  the 
nearest  cent"  are  added  in  their  place. 

Dated:  December  18, 1995. 
Lon  Hatamiya, 

Administrator. 

(PR  Doc.  95-31272  Filed  12-26-95;  8:45  am] 

aiLUNO  COOC  3410-02-P 


Rural  utilities  Service 

7  CFR  Part  1755 

Telecommunications  Program — 
Postloan  Engineering  Service  Contract 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS),  successor  to  the  Rural 
Electrification  Administration  (REA), 
hereby  proposes  to  amend  its  contract 
for  the  procurement  of  postloan 
engineering  services  for 
telecommimications  systems.  This 
action  would  codify  the  terms  and 
conditions  of  the  agreement  to  be 
executed  between  RUS 
telecommunications  borrowers  and 
consulting  engineering  firms  hired  to 
design  and  oversee  construction  of 
telecommimications  facilities  financed 
with  RUS  financing  assistance.  Several 


years  have  passed  since  these 
regulations  were  last  amended  and 
changes  in  common  contract  language 
have  occurred.  These  amendments 
would  allow  contracts  to  be  more 
consistent  with  common  practice. 
DATES:  Written  comments  must  be 
received  by  RUS  or  carry  a  postmark  or 
equivalent  by  January  26, 1996. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Orren  E.  Cameron, 
in,  Director,  Telecommunications 
Standards  Division,  Rural  Utilities 
Service,  U.S.  Department  of  Agriculture, 
Ag  Box  1598, 14th  and  Independence 
Ave.,  SW.  Washington.  DC  20250-1598. 
RUS  requires  a  signed  original  and  3 
copies  of  all  comments  (7  CFR  1700.30 
(e)).  Comments  will  be  available  for 
public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 
f  OR  FURTHER  INF0RMATK3N  CONTACT:  Mr. 
Orren  E.  Cameron  m,  E)irector, 
Telecommunications  Standards 
Division,  Rural  UtiUties  Service,  U.S. 
Department  of  Agriculture,  Ag  Box 
1598,  Washington,  DC  20250-1598, 
telephone  number  (202)  720-8663. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and 
therefore  has  not  been  reviewed  by 
OMB. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  adopted,  this 
proposed  rule  will  not:  (1)  Preempt  any 
State  or  local  laws,  regulations,  or 
poUcies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule;  (2) 
Have  any  retroactive  effect;  and  (3) 
Require  administrative  proceedings 
before  parties  may  file  suit  challenging 
the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  RUS  has 
determined  that  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
does  not  apply  to  this  rule. 

Information  Collection  and 
Recordkeeping  Requirements 

The  reporting  and  recordkeeping 
requirements  contained  in  the  proposed 
rule  were  approved  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35,  as 
amended)  under  control  number  0572- 
0059. 

Send  questions  or  comments 
regarding  this  burden  or  any  other 


aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden,  to  F.  Lamont 
Heppe,  Jr.,  Deputy  Director,  Program 
Support  Staff,  Rural  Utilities  Service,  Ag 
Box  1522,  Washington,  DC  20250-1522. 

National  Environmental  Policy  Act 
Certification 

RUS  has  determined  that  this 
proposed  rule  will  not  significantly 
affect  the  quality  of  the  human 
environment  as  defined  by  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  Therefore,  this 
action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  10.851,  Rural  Telephone  Loans 
and  Loan  Guarantees.  This  catalog  is 
available  on  a  subscription  basis  from 
the  Superintendent  of  Dociunents,  the 
United  States  Government  Printing 
Office,  Washington,  DC  20402-9325. 

Executive  Order  12372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation.  A 
Notice  of  Final  Rule  entitled 
Department  Programs  and  Activities 
Excluded  from  Executive  Order  12372 
(50  FR  47034)  exempts  RUS  loans  and 
loan  guarantees  to  governmental  and 
nongovernmental  entities  from  coverage 
under  this  Order. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  program  to  eliminate 
unnecessary  regulations  and  improve 
those  that  remain  in  force. 

Background 

Pursuant  to  7  CFR  part  1753,  subpart 
B,  RUS  telecommunications  borrowers 
must  use  a  contract  to  procure 
engineering  services  for  design  and 
construction  of  facilities  which  qualify 
as  "major"  under  that  part.  The  contract 
required  is  the  RUS  Form  217,  Postloan 
Engineering  Services  Contract. 

The  Form  217  contract  was  developed 
by  REA  (predecessor  to  RUS)  to  meet 
the  specific  requirements  of  rural 
telecommunications  borrowers,  and  to 
meet  the  objectives  of  the  RE  Act.  It 
contains  provisions  to  facilitate  the  use 
of  RUS-required  contract  forms  for  the 
procvuement  of  outside  plant,  central 
office  equipment,  special  transmission 
equipment,  and  exchange  switching 
equipment  buildings.  Most  of  the  past 
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revisions  of  the  Form  217  contract  have 
been  triggered  by  major  revisions  of 
these  other  RUS  construction  contracts. 
Prior  to  this  action,  the  RUS  Form  217 
contract  has  never  been  codified. 

A  major  feature  of  the  Form  217 
contract  is  that  engineering  fees  are 
agreed  to  in  a  manner  that  makes  it 
possible  to  estimate  them  accurately  in 
advance.  This  helps  RUS  ensure  that 
fiuiding  set  aside  for  the  construction 
and  engineering  of  a  project  will  be 
adequate. 

On  November  6, 1992,  RUS  published 
an  advance  notice  of  proposed 
rulemaking  (57  FR  53044)  to  invite 
comments  for  possible  revisions  to  the 
Form  217.  Comments  received  were 
considered  in  developing  this  proposed 
rule.  The  changes  made  in  this  proposed 
rule  are  evolutionary.  The  duties  and 
responsibilities  of  the  contracting 
engineer,  and  its  named  representatives, 
are  specified  in  more  detail.  Design  and 
construction  monitoring  activities  are 
more  carefully  defined.  Many  terms 
used  throughout  the  contract  form  are 
now  defined.  Details  for  handling 
termination  by  the  owner  and  the 
engineer  aie  set  forth.  RUS  Form  506, 
used  for  estimating  and  closing  the 
contract,  is  made  a  part  of  the  contract. 
A  number  of  requirements  of  7  CFR  part 
1753,  subpart  B^re  brought  in  to  the 
contract,  includi^  RUS's  reduced 
progress  reporting  requirements. 

List  of  Subjects  in  7  CFR  Part  1755 

Loan  programs — communications. 
Reporting  and  recordkeeping 
requirements.  Rural  areas, 
Telecommimications. 

For  reasons  set  out  in  the  preamble, 
RUS  proposes  to  amend  Chapter  XVn  of 
title  7  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1755--TELEC0MMUNK:ATI0NS 
STANDARDS  AND  SPECIFK^ATHMS 
FOR  MATERIALS.  EQUIPMENT  AND 
CONSTRUCTKW 

1.  The  authority  citation  for  part  1755 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.,  1921  etseq. 

2.  Section  1755.217  is  added  to  read 
as  follows: 

§  1755.217    Postloan  Engineering  Service 
Contract,  RUS  Form  217. 

Engineering  services  provided  for 
major  cons*  n  are  to  be  covered  by 

the  Post'  -leering  Services 

Contract,  ivo^  rorm  217.  The 
requirements  and  procedures  for  the  use 
of  this  contract  are  contained  in  7  CFR 
1753.17. 

Postloan  Engineering  Services  Contract — 
TelecQBununications  Systems 


AGREEMENT  made , 

between (hereinafter  called  the 


"Owner")  and . 


.  (hereinafter  called 


the  "Engineer"). 

In  consideration  of  the  mutual 
undertakings  herein  contained,  the  parties 
hereto  agree  as  follows: 

Section  1.  Definitions.  Pot  purposes  of  this 
A^vement  the  following  definitions  shall  be 
used: 

Administrator.  The  Administrator  of  RUS 
or  personnel  delegated  authority  to  act  for  the 
Administrator. 

Borrower's  Environmental  Report.  An 
environmental  study  as  described  in  7  CFR 
1794.  For  the^urposes  of  this  contract,  this 
is  the  level  of  environmental  review  as 
described  in  7  CFR  1794  required  for  the 
Project  by  RUS.  In  most  cases  of 
telecommunications  construction,  this  will 
be  a  Borrower's  Environmental  Rep)ort. 

Contractor.  A  provider  of  goods  or  services 
for  the  Project,  other  than  the  Engineer. 

Construction  Administration.  The 
coordination  of  construction  activities. 

Construction  Drawings.  The  drawings 
developed  through  the  Staking  used  to  guide 
the  construction  of  outside  plant  facilities. 

Cut  Sheets.  The  complete  and  sequential 
plans  for  Cutover. 

Cutover.  The  orderly  integration  of  new 
facilities  with  existing  facilities. 

Description  of  Project.  The  work  and 
facilities  listed  by  principal  subdivisions  in 
Table  1. 

Inspect.  To  monitor  and  examine  the  work 
of  the  Contractor,  compare  the  work  to  the 
contract,  and  note  the  details  and  quantities 
of  construction  on  records  and  progress 
reports. 

Inspector.  A  representative  of  the  Engineer 
who  Insf>ects  construction  and  reports       * 
compliance  or  noncompliance  to  the 
Resident  Engineer. 

Loan  Design.  Supplemental  information 
which  supports  a  loan  application,  as 
described  in  7  CFR  1737.32. 

Marker.  A  physical  indicator  at  the 
construction  site  to  guide  the  Contractor  in 
construction  of  facilities. 

Project.  The  telecommunications 
construction  and  procurements  financed  by  a 
particular  RUS  loan. 

Resident  Engineer.  The  representative  of 
the  Engineer  who  is  delegated  full  time  "on 
site"  engineering  responsibilities  for 
Construction  Administration. 

Staking.  The  determination  of  the 
approximate  location  of  the  facilities  to  be' 
placed  and  creation  of  schematic  drawings 
which  show  the  facilities  located  with 
respect  to  the  physical  terrain. 

Work  Sector.  A  localized  portion  of  the 
Project. 

Section  2.  General. 

2.01    Financing  of  the  Project.  All  or  part 
of  the  financing  of  the  Project,  including 
costs  of  materials,  construction,  installation, 
and  engineering,  shall  be  by  a  loan 
administrated  by  RUS. 

If  the  Project  is  financed  in  part  by  the 
Rural  Telephone  Bank,  an  agency  of  the 
United  States  of  America,  the  references  in 
this  Agreement  to  "The  United  States  of 
America"  and  the  "Government"  shall  mean 
the  "Rural  Telephone  Bank"  as  well,  and  the 


references  to  the  "Administrator"  shall  mean 
the  "Governor"  of  the  Rural  Telephone  Bank 
as  well.  If  the  Project  is  financed  wholly  by 
the  Rural  Telephone  Bank,  the  references  to 
"The  United  States  of  America"  and  the 
"Government"  shall  mean  the  "Rural 
Telephone  Bank"  and  the  references  to  the 
"Administrator"  shall  mean  the  "Governor" 
of  the  Rural  Telephone  Bank. 

2.02  Compliance  with  Regulations.  The 
objective  of  this  Agreement  is  for  the  Owner 
to  obtain  assistance  in  completing  a  Project, 
while  complying  with  RUS  postloan 
construction  regulations.  The  Engineer  shall, 
therefore,  perform  all  services  hereunder,  and 
render  advice  and  assistance,  so  as  to  enable 
the  Owner  to  comply  with  7  CFR  Part  1753 
and  other  applicable  RUS  regulations. 

2.03  General  Obligation.  The  Engineer 
shall,  consistent  with  sound  professional 
practices,  diligently  and  competently  render 
the  engineering  services  required  in  this 
Agreement.  These  engineering  services  shall 
be  reasonably  necessary  or  advisable  for  the 
expeditious,  economical,  and  sound  design 
and  construction  of  the  Project  listed  in  Table 
1  by  means  of  the  services  described  in  this 
agreement  and  its  attachments.  The  Engineer 
shall  also  render  other  preparatory  work  as 

is  necessary  to  place  such  pKirtion  of  the 
Project  in  service,  except  where  such  duties 
are  excluded  from  the  terms  of  this 
Agreement.  The  enumeration  of  specific 
duties  and  obligations  to  be  performed  by  the 
Engineer  and  included  herewith,  shall  not  be 
construed  to  limit  the  foregoing  general 
undertaking  of  the  Engineer,  with  reference 
to  such  portion  of  the  Project. 

2.04  Description  of  Project.  The  Project 
shall  consist  of  the  subdivisions  of  the  work 
and  facilities  listed  by  exchanges  in  Table  1 
attached  hereto. 

Section  3.  Miscellaneous. 

3.01  Insurance.  The  Engineer  shall  take 
out  and  maintain  through^sut  the  contract 
period  the  minimum  insurance  as  required  in 
Subpart  C  of  7  CFR  part  1788  in  effect  at  the 
date  of  this  Agreement. 

3.02  Project  Schedule.  The  Engineer  shall 
prepare  in  collaboration  with  the  Owner,  a 
work  and  progress  report  schedule  to 
facilitate  coordination  of  activities  for 
Cutover  of  the  Owner's  Project.  The  Engineer 
shall  report  construction  progress  to  the 
Owner  monthly  during  all  times  when  one  or 
more  contracts  are  open. 

3.03  Plans  and  Specifications.  Complete 
and  detailed  plans  and  specifications, 
drawings,  maps  and  other  engineering 
documents  as  required  for  the  construction  of 
the  Project  (all  of  the  foregoing  being  herein 
sometimes  collectively  called  the  "plans  and 
specifications"),  shall  be  prepared  by  the 
Engineer,  pursuant  to  the  various 
attachments  to  this  Agreement,  and  made  a 
part  hereof 

3.04  Scope  of  services.  The  Engineer  shall 
not  be  obligated  to  perform  any  services  for 
the  Project  or  any  part  thereof  except  to  the 
extent  that  the  Project  as  defined  in  Table  1, 
(or  the  parts  thereof  and  the  services  related 
thereto)  are  delineated  in  (1)  the  attachments 
to  this  Agreement  and  (2)  the  plans  and 
Sjjecifications  approved  by  the  Owner  and 
the  Administrator,  as  they  may  be  amended 
from  time  to  time,  prepared  pursuant  to  this 
Agreement. 
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3.05  Standards.  All  maps,  drawings, 
plans,  specifications,  estimates,  studies  and 
other  engineering  documents  required  to  be 
prepared  or  submitted  by  the  Engineer  under 
this  Agreement  shall  conform  to  the 
applicable  standard  specifications  and  other 
forms  prescribed  by  the  Administrator  and  in 
effect  at  the  dete  of  this  Agreement. 

3.06  Termination  by  CDwner.  The  Owner 
may  at  any  time  terminate  this  Agreement  by 
giving  notice  to  the  Engineer,  in  writing,  to 
that  effect  not  less  than  thirty  (30)  days  prior 
to  the  effective  date  of  termination  specified 
in  this  notice.  Such  notice  shall  be  deemed 
given  if  delivered  or  mailed  to  the  last  known 
address  of  the  Engineer.  From  and  after  the 
effective  date  specified  in  such  notice  this 
Agreement  shall  be  terminated. 

When  termination  is  initiated  by  the 
owner,  compensation  for  services  hereunder 
shall  be  computed  as  far  as  possible  in 
accordance  with  the  provisions  of  the 
applicable  attachment  to  this  Agreement.  To 
the  extent  that  the  provisions  of  any  such 
attachment  cannot  be  applied  because 
construction  is  incomplete  at  the  effective 
date  of  such  termination,  then  the  Engineer 
shall  be  paid  for  engineering  services  in 
respect  to  such  incomplete  construction,  a 
sum  which  shall  bear  the  same  ratio  to  the 
compensation  which  would  have  been 
payable  under  the  provisions  of  any  such 
attachment  to  this  Agreement,  if  such 
construction  had  been  completed.  If 
requested  by  the  Owner,  the  Engineer  shall 
submit  to  the  Owner  in  duplicate  a  certified 
statement  of  the  Engineer's  actual  expenses 
in  respect  of  such  incomplete  construction. 
All  compensation  invoiced  by  the  Engineer 
and  payable  under  this  paragraph  shall  be 
due  and  payable  thirty  (30)  days  after  the 
approval  by  the  Owner  and  the 
Administrator  of  the  amount  due.  In  any 
case,  compensation  shall  be  due  30  days  after 
the  date  Project  documentation  is  delivered 
to  the  Owner  under  paragraph  3.08  of  this 
Agreement. 

3.07  Termination  by  the  Engineer.  The 
Engineer  shall  have  the  right,  by  giving  to  the 
Owner  not  less  than  thirty  (30)  days  notice 
in  writing,  to  terminate  this  Agreement  if  the 
Engineer  shall  have  been  prevented  by 
conditions  beyond  the  control  and  without 
the  fault  of  the  Engineer:  (i)  from 
commencing  performance  of  this  Agreement 
for  a  period  of  twelve  (l2)  months  from  the 
date  of  this  Agreement  or  (ii)  fit>m 
proceeding  with  the  completion  of  full 
performance  of  any  remaining  services, 
required  of  the  Engineer  pursuant  to  this 
Agreement,  for  a  period  of  six  (6)  months 
from  the  date  of  last  performance  by  the 
Engineer  of  other  services  required  pursuant 
to  this  Agreement.  From  and  after  the 
effective  date  specified  in  such  notice  this 
Agreement  shall  be  terminated,  except  that 
the  Engineer  shall  be  entitled  to  receive 
compensation  for  services  performed 
hereunder,  computed  and  payable  in  the 
same  manner  as  set  forth  in  paragraph  3.06. 

3.08  Project  Documents.  Upon  final 
payment  by  the  Owner  to  the  Engineer  in 
accordance  with  the  Final  Statement  of 
Engineering  Fee,  RUS  Form  506,  the 
following  documents  in  final  form  become 
the  property  of  the  Owner  and  may  be  used 


by  the  Owner  for  Project  operation  and  future 
development: 

1.  "As  built"  system  maps,  in  master  form 
(electronic  or  original  hard  copy) 

2.  Cable  schematics 

3.  Construction  sheets 

4.  Cable  assignment  sheets 

5.  All  contract  documents  including 
attached  plans  and  specifications  and  final 
inventories. 

All  other  documents  and  engineering 
records,  including  preliminary  forms  of  the 
above  documents,  remain  the  property  of  the 
Engineer. 

Upon  termination  of  this  Agreement  the 
Engineer  shall  deliver  to  the  Ovmer  at  a 
mutually  agreeable  place  within  5  working 
days  after  the  date  of  termination  all  Project 
documents  (electronic  or  original  hard  copy) 
including  records,  map  tracings,  plans  and 
specifications,  test  data,  and  field  notes. 

If  requested  by  the  Owner  upon 
completion  of  the  Project,  the  Engineer  shall 
deliver  to  the  Owner  those  documents  which 
are  the  Owner's  property,  at  a  mutually 
agreed  upon  place  and  time. 

3.09  Employee's  Qualifications.  The 
obligations  and  duties  to  be  performed  by  the 
Engineer  under  this  Agreement  shall  be 
performed  by  persons  qualified  to  perform 
such  duties  efficiently.  The  Engineer,  if  the 
Owner  shall  so  direct,  shall  promptly  replace 
any  Resident  Engineer  or  other  person 
employed  by  the  Engineer  in  connection  with 
the  Project. 

For  information  of  the  Owner  and  the 
Administrator,  the  Engineer  shall  file  with 
the  Owner  statements  signed  by  the  Engineer 
of  the  qualifications,  including  resumes  of 
specific  exp>erience,  and  the  duties  to  be 
assigned  to  each  Resident  Engineer,  Inspector 
and  such  other  personnel  assigned  to  the 
Project  as  may  be  requested  by  the  Owner 
and  Administrator. 

The  term  Resident  Engineer  and  Inspector, 
as  used  in  this  Agreement  shall  mean  a 
p)erson  properly  trained  and  experienced  to 
perform  the  services  required  under  the 
terms  of  this  Agreement,  and  does  not  mean 
that  the  person  performing  those  duties  must 
be  a  licensed  or  a  registered  professional 
engineer. 

3.10  License.  The  Engineer  shall  comply 
with  all  applicable  statutes  pertaining  to 

engineering  and  warrants  that (Fill 

in  name  of  individual)  who  shall  be  in 
responsible  charge  of  the  Project  possesses 

license  number issued  by  the  State 

of on  the day  of  . 

3.11  Payments  of  Engineer's  Employees. 
For  each  invoice  the  Engineer,  if  requested  by 
the  Owner,  shall  furnish  to  the  Owner  as  a 
prior  condition  to  payment,  a  certificate  to 
the  effect  that  all  salaries  or  wages  earned  by 
the  employees  of  the  Engineer  in  connection 
with  the  reject  have  been  fully  paid  by  the 
Engineer  up  to  and  including  a  date  not  more 
than  thirty  (30)  days  prior  to  the  date  of  such 
invoice.  Before  final  payment  under  this 
Agreement  the  Engineer  shall  furnish  to  the 
Owner  a  certificate  that  all  of  the  employees 
of  the  Engineer  have  been  paid  for  services 
rendered  by  them  in  connection  with  the 
Project,  and  that  all  other  obligations  which 
might  become  a  lien  upon  the  Project  have 
been  paid. 


3.12  Engineer's  Records.  The  Owner  and 
the  Administrator  shall  have  the  right  to 
Inspect  and  audit  all  payrolls,  records,  and 
accounts  of  the  Engineer  relevant  to  the  work 
performed  for  the  purposes  of  this  Agreement 
and  the  Engineer  agrees  to  provide  all 
reasonable  facilities  necessary  for  such 
inspection  and  audit. 

3.13  Compensation.  For  the  purpose  of 
this  Agreement,  compensation  for  each  type 
of  work  covered  by  the  attachments  and 
thereby  made  a  part  of  this  Agreement  shall 
be  as  outlined  in  said  attachments  except 
where  compensation  is  listed  as  being  a 
"time  and  expense"  basis,  in  which  case  the 
rates  in  Table  2  attached,  hereto  (or  as 
subsequently  modified  by  approved 
amendments  to  this  Agreement)  shall  apply. 

3.14  Taxes.  Any  taxes  or  levies 
(excluding  Federal.  State,  and  local  income 
taxes)  which  may  be  assessed  against  the 
Engineer  for  services  performed  or  payments 
for  services  performed  by  the  Engineer  per 
this  Agreement  shall  be  in  addition  to  the 
compensation  set  forth  in  the  attachments  to 
this  Agreement.  Such  taxes  or  levies  when 
paid  by  the  Engineer  shall  be  stated 
separately  on  all  invoices  and  paid  by  the 
Owner. 

3.15  Interest.  Interest  at  the  rate  of 

percent  ( %)  per  annum  shall  be  paid  by 

the  Owner  to  the  Engineer  on  any  unpaid 
balance  due  the  Engineer,  commencing  thirty 
(30)  days  after  the  receipt  of  the  Engineer's 
invoice,  provided  that  the  delay  in  payment 
beyond  such  time  shall  not  have  been  caused 
by  any  conditions  within  the  control  of  the 
Engineer.  Such  compensation  shall  be  paid 
ten  (10)  days  after  the  amount  of  interest  has 
been  determined  by  the  Engineer  and  the 
Owner.  The  start  date  of  interest  accrual  is 
irrespective  of  the  date  of  the  Owner's 
approval  of  the  invoice,  but  the  interest 
computation  shall  be  based  on  the  invoice 
approved  by  the  Owner. 

3.16  Non-Assignment.  The  obligations  of 
the  Engineer  under  this  Agreement  shall  not 
be  assigned  without  the  approval  in  writing 
of  the  Owner  and  the  Adininistrator. 

3.17  Attachments.  The  following  listed 
attachments,  when  checked  in  appropriate 
boxes,  are  attached  to  and  made  a  part  of  this 
contract,  by  this  reference: 

RUS  Form  2 17»— Project  Design, 

Assistance  and  Coordination; 

RUS  Form  217b— Central  Office 

Equipment  Engineering  Services; 

RUS  Form  217c — ^Transmission 

Facilities  Engineering  Services; 

RUS  Form  2  i7d— Building 

Engineering  Services; 

RUS  Form  2 17e— Outside  Plant 

Staking  Services; 

RUS  Form  2 17f— Outside  Plant 

Contract  Document  Phase  Engineering 
Services;  and 

RUS  Form  2 1 7g— Outside  Plant 

Construction  Phase  Engineering  Services. 

3.18  Service  Addition.  When  a  service 
listed  in  paragraph  3.17  above  is  added  to 
this  contract  after  execution,  an  amendment 
to  the  Contract  is  required. 

3.19  Engineering  Fee.  The  Engineer  shall 
provide  an  initial  estimate,  monthly  updates 
and  a  final  statement  of  engineering  fees 
using  RUS  Form  506,  Statement  of 


Engineering  Fees,  (Exhibit  B)  or  a  facsimile 
thereof.  Where  a  fixed  amount  or  percentage 
is  used  in  the  attachments  checked  in  section 
3.17  above,  the  same  fixed  amount  or 
percentage  shall  be  used  in  the  statement  of 
engineering  fees. 

3.20  Contract  Amendment.  When  the 
total  engineering  fee  exceeds  the  initial 
contract  estimate  by  20%  or  more,  an 
amendment  to  the  contract  shall  be  required 
as  set  forth  in  7  CFR  Part  1753. 

3.21  Compensation  for  Corrections.  No 
compensation  shall  be  due  or  payable  to  the 
Engineer,  pursuant  to  this  Agreement,  for  any 
engineering  services  performed  by  the 
Engineer  in  connection  with  effecting  of 
corrections  to  the  design  or  construction  of 
the  Project,  when  such  corrections  are 
required  as  a  direct  result  of  failure  by  the 
Engineer  to  properly  fulfill  one  or  more  of  the 
Engineer's  obligations  as  set  forth  in  this 
Agreement. 


3.22  Force  Majeure.  The  Engineer  shall 
not  be  held  responsible  for  Project  delays 
which  are  a  result  of  CKvner  delays, 
Contractor  delays  or  acts  of  God.  The 
Engineer  shall  not  be  entitled  to  additional 
compensation  unless  tke  delays  are  the  result 
of  the  Owner's  negligence. 

3.23  Contract  Beneficiaries.  Nothing 
under  this  Agreement  shall  be  construed  to 
give  any  rights  or  benefits  in  this  Agreement 
to  anyone  other  than  the  Owner,  the  Engineer 
and  the  Administrator,  and  all  duties  and 
responsibilities  undertaken  pursuant  to  this 
Agreement  shall  be  for  the  sole  and  exclusive 
benefit  of  the  Owner,  Engineer  and 
Administrator  and  not  for  the  benefit  of  any 
other  party.  This  paragraph  does  not  relieve 
the  Engineer  of  any  obligation  or 
responsibilities  conferred  upon  licensed 
engineers  under  State  law. 

Table  i 


3.24  Addenda.  Any  addenda  required  for 
this  contract  should  be  placed  before  Table 
1. 

3.25  Contract  Completion  and  Closeout. 
Upon  completion  of  all  services  covered  by 
this  Contract,  the  Engineer  shall  execute  the 
Final  Statement  of  Engineering  Fee,  RUS 
Form  506,  and  submit  copies  to  the  Owner 
as  prescribed  under  7  CFR  1753  Subpart  B. 

IN  WITNESS  WHEREOF,  the  parties  hereto 
have  caused  this  Agreement  to  be  duly 
executed. 

Owner 

By President 

ATTEST: Secretary 

Engineer 

"By President,  Partner  (Strike  out 

inapplicable  Designation — If  partnership,  all 
partners  shall  sign) 

ATTEST: Secretary 


Description  of  project  (Attach  supplemental  sheets,  as  required) 


EXCHANGE 

MILEAGE  OF  OUTSIDE  PLANT  _ 

EQUIPMENT  BUILDING' 

CENTRAL  OFFICE  EQUIPMENT ' 

ASSOCIATED  FACILITIES2 

OTHERS 

EXCLUDED  SERVICES 2 


'  Insert  "new"  or  "additional"  or  "none"  as  appropriate. 
*  Insert  "none"  or  list  as  appropriate. 
3  Describe. 


Table  2 


Schedule  of  Time,  Expense  and  Equipment  Usage  Rates,  Dated 


1 .  Time  Rates.  Includes  all  costs  associated  with  the  employees  except  for  those  itemized  in  Paragraph  2,  below.  Job  Classification  and  Em- 
ployee Name,  if  Known Houriy  Billing  Rate (Attached  supplemental  sheet,  as  required) 

2.  Expense  Rates.  These  shall  include  sut>sistence  expense,  if  any,  paid  to  (or  on  t)ehalf  of)  ernployees;  plus  reasonat>le  employee  transpor- 
tation costs;  plus  the  cost  of  printing  (including  mailing  and  transportation  expenses),  telephone,  facsimile,  and  ottier  n^aterials  and  equipment 
related  to  the  Project. 

3.  Test  Equipment  and  Computer  Usage  Rates.  Description  of  Equipment Hourly  Billing  Rate (Attached  supplemental  sheet,  as 

required) 

4.  Review  of  Rates.  To  the  extent  that  the  completion  date  of  the  Agreement,  to  which  this  Tatjie  2  applies,  shall  extend  12  months  beyond  the 
date  wtien  ttiis  Agreement  is  originally  executed;  and  on  each  sutjsequent  anniversary  of  such  Agreement  this  schedule  of  rates  shall  t»e  veri- 
fied or  modified  in  writing  by  the  Parties,  to  new  rates  mutually  agreeable  to  the  Parties  to  such  Agreement,  until  Completion  or  Termination 
of  such  Agreement  as  provided  therein. 

5.  Information  for  Owner.  With  each  invoice  for  payment,  ttie  Engineer  shall  furnish  the  Owner  information  of  the  type  outlined  in  a  jointly  ap- 
proved format  similar  to  that  shown  in  Exhibit  A. 

6.  Compensation  PayrDerrt.  Unless  otherwise  specified  in  this  Agreement,  compensation  payable  pursuant  to  Table  2  shall  be  due  and  payable 
ten  (10)  days  after  approval  of  the  Owner  of  the  service  performed  and  the  invoice  of  the  Engineer,  including  ttie  detai:  breakdown  of  the  cost 
by  the  portion  of  the  Project  and  section  of  the  contract  for  wtiich  the  service  was  performed.  The  Engineer  shall  be  notified,  within  ten  (10) 
days  of  receipt  of  invoices,  of  any  discreparx^es  wt>ich  require  correction  or  addition  as  precedent  for  payment  of  such  invoices  by  tt>e 
Owner. 


EXI^ITA 

Suggested  Information  and  Format  for  Time 
and  Expense  Billing 

Certificate  of  Time.  Expense  and  Equipment 
Usage  Charges 

Project  Designation:    


Classification:  

Invoice  period  ending: 
Date:  


Extended  Costs 
Miles  Driven    


Service  Performed " 

Hourly  Rate 

Number  of  Hours 


Postloan  Engineering  Contract,  RUS  Form 
217:    

Name:    

Dated:    


'  Service  performed  to  be  included  by  description 
of  activity  and  by  reference  to  paragraph  numtwr  in 
RUS  Form  217  Attachment.  Example:  Pre-Bid 
Conference:  217c  3  refers  to  conducting  Pre-Bid 
Conference. 


Cost  Per  Mile   

Extended  Costs    

Other  Transportation . 

Air  Travel 

Other  (Explain)  _ 
Extended  Costs    

Lodging 


Subsistence 
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Computer 
Rate    _ 
Houn 


O.  P.  Test  Equipment 
Hourly  Rate 


Printing. 


Extended  Costs 
Date:  


Number  of  Hours 
Extended  Costs   . 


Construction  Sheets 
Maps 


Equipment  Rental: 
COE  Test  Equipment 

Hourly  Rate 

Nimiber  of  Hours 
Extended  Coats    


Transmission  Testing 
Hourly  Rate 


Numbw  of  Hours 
Extended  Costs    _ 


SUBMITTED  (by  Engineer): 

Tide   

Date    


OTHER  EXPENSES: 
Telephone  Charges  _ 
Facsimile  Charges  


APPROVED  (by  Ovmer): 

Tide  

Date    


BHJJNG  CODE  341»-1S.^ 


ji 
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Public  reporting  burden  tor  this  collection  o(  information  «  estimated  to  average  30  mkH/tes  per  maponae,  Indudmg  the  Ume  tor  >»w>«»*ip  inatrueiiont,  searching  existing  data  aourcMt 
gathering  andmainta  inirtg  the  data  needed,  and  compleling  and revietring  the  colleclion  of  inlomalien.  Sendcommens  regarding  this  burden  esumaie  or  any  other  aapecl  ol  this  coneciion 
o/  inlorrration,  including  suggestions  lor  reducing  this  burden,  to  Depanmem  ol  Agriculture,  Clearance  Officer,  OIRM  (OMB  I0577-OOS9),  AG  BOX  7SX,  Washington,  DC  X2S0: 
Washinglon,  DC  20503    OIM  DOCKET  NO.  0572-0059,  -Bxpires  0930'97. 


U.S.  Department  ol  Agriculture 
Rural  Utilities  Service 

STATEMENT  OF  ENGINEERING  FEE 
TELEPHONE 

PROJECT  DESIGNATION 

CONTRACT  NO 

DATE                                                                 1 

ESTIMATED 

INSTRUCTIONS  .  Stt  7  CFK  Pin  1753 

CONTBACT  SECTION 

ESTIMATED 

MVOtCED  AND 
APPfK>VED 

FINAL 

Fertn  217*  •  Pro)>et  Dvsign 

A.    Saclion  1 .  Program  D«sign _ _ - - 

B.   Section  2.  Assistanc*  to  Own»r _ _.. _.___ 

C    Seelion  3    Coordination — — 



D.   Section  4.  Plant  Records _ .'. 

Forni  217b  -  Central  Office  Equipment  Engineering  Service* 

A.  Section  1    Review  ol  Requiremenia - — -..- 

B.  Section  2C.  RebiddinQ _ - 

C.  Additions,  Modifications.  Relocations,  or  Retno¥«l» 

0.  Seaons  2F.  2H  and  21  and  Section  3 - 

- 

E.   For  each  New  Central  Otice  Equlpmeni  Contract  or  Foice  Account  PropOMi  an  amount  equal  lo: 

oercent  (             %)  of  Fitil  $100.000 

Plus              oercent  (            %)  of  ne«t  J300.000 

Plus              oercent  (            %l  of  the  Balance 

F.    For  each  installation  Only  Contract:                       percent  (            14) 

Form  217c  ■  Transmieaion  Facilitie*  EnglrMering  Service* 

A.    Section  1.  Review  of  Requirefitenis ~ ~ 

B.    Additions.  MoOilicatioris,  Reloealions  or  Removals 

C    SeconSA.  ReSiddmg — _ _ ~ 

D    Sections  3E.  3F.  and  3G 

E.   Section  4   Tests - 

F.    For  each  New  Transmission  Facilities  Contract  or  Force  Account  PiDpo*al  an  atnouni  equal  to: 

oercent  (            %)  of  First  $50.000 

Plus              oercent  (             %1  ot  next  $150.000 

P:js              Dexeni  (             %1  o'  (ie  Balance _ 

G.   For  each  installation  Only  Cornract:                       percent  (            %) 

Form  217d  •  Building  Engineering  Service* 

A.    Section  1    Review  of  Requirements •• 

C.   Add:iions.  Modifications.  Relocations  or  Removals - 

D.   Sectons  3F  and  3G - - - ~ ~ 

c     =0'  each  New  Bui'ding  Contract  or  Force  Account  Proposal  an  amount  equal  to: 

cercenff            %)ol  First  $50.000 - 

Plus              oe'cem  (             %)of  the  Balance ;..- ~ 

Form  21 7e  -  Outside  Plant  Staking  Servicea 

A.    Section  1,  Review  ol  Requiretr.en!s « ; - 

B    Section  2C.  Crumges - 

E.    Fo'S;aKing: 

1.                        m.lesai$    "                           pe- miies  of  existing  buried  plant  lo.()e  modified 

2     Plus              miles  at  J                                oer  rniies  of  new  buried  plant 

3.    Plus              miles  at  $                                oer  miiet  ot  underanjund  cable  insMlled  in  ducts 

4.    Plus              miles  at  $                               oet  miles  of  new  aenal  plaru 

5     Plus               miles  at  $                                  oer  m.ies  o' i>«isi>rigaenal  piant  to  be  inodified 

6.    Plus               miles  at  $                                  oer  r^iles  of  new  loinl  use  lines 

7.    Plus             miies  a;  $                              oer  miles  of  ersiino  lines  to  be  removed  wnete 

no  construction  or  modification  worlt  is  to  be  performed _ 

8.    Plus             service  entrances  at  $                             oer  sefvice  •niranee  tot  each  new  or 

9.    Plus              subscribers  at  $                               oer  subscriber  shown  on  construction  sheets 

RUS  Form  506      (Rev.  11-95) 


Facsimile 
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"You  art 


nolmqulrtaiontpenak»miteelm»kf>ollnk>tm»ikmurilmilhttlonndlifilaf»th»amt^ 


CONTRACT  JKCnON 

ESTMATED 

MVOICEDANO 
APPROVED 

RNAL 

*    Sim  alt                               Of                      S«elion««f                      D«f»^ion 

Plus                     mito«  « t                              o«r  milM  ot  Pro*«1  Urm 

C    S«eiion2    Map  Tracings  and  Ottw  Data — - — -«.- ««««.«™— «.-... 

C      CMHinn  JQA     t  IrvtemrTM ini  frirvt lit                                                                                  n «.»_.».....'•«•••■•»—• 

F.    S«eion  403.  Pr^B*  Con(«r»ne»  and  R»bti«inQ 

Form  217g  •  OuWd*  PtanI  Construdlen  PHm*  Englnwring  SwvlcM 
A.    Staor  1     Conuruaion  PtttU 
•  1 .    S«i«n  1 B    RniOtnt  bigmttn,  ln«p«cior»  and  Sfwciattx 

4.    Saction  1G.  Ta«t» «. — — - - 

^ 

A     Rannn  9     rrnnJ  nacumafM'  ttM  sum  of  t                                       Of                                       S«etiOn« 

ai  t                                o«r  Section — - ~ — 

Plut                     mUM  at  I                              otr  mil«$  of  lina  mdudad - - 

Plus                     fnicamtnntMMt                                tor  oacM^wieo  •mrwK» 

D    Seco'^  4    Inventory  and  Appratsal „ * - - 

SUBTOTAL — 

TAXES 

GRAN'O  TOTAL 

CERTIFICATE  OF  ENGINEER 

(Compltle/orFiruilStattmtiuOiily) 

.  oartifies  that  (1)  he  is  the                                                                of 

(Title) 

.  the  Engineer  in  a  contract  entered  into  between  the  Engineer  and  the  Owner. 

iNamt  ofEntuuer) 

.  for  engineering  services  ii 
Rural  Uiiliiies  Service  Project  designation 

1  a  rural  telephone  Project,  which  Project  bears  the 
;  and  that  (2)  this  is  a  tnie  and 

correct  statement  of  the  fees  due  under  the  terms  of  engineering  sennce  contract;  and  that  (3)  all  persons  employed  by  the  Engineer  in 
corvreciion  with  the  engir^eering  on  the  Project  have  been  paid  in  full.' 

(Signature) 
THIS  STATEMENT  AND  CERTIFICATE  IS  HEREBY  APPROVED 

By: 

(Owner) 

(Dau) 

RECOMMENDED  BV: 

fDair/                                                                                                {RVS  General  FtddRepttstKauvej 

APPROVED  BY: 

(Dau)                                                                         (Chuf,                                                 Area,  Engiiuering  Branch ) 

RUS  Form  506      (Rev.  11-95} 


BiLLMG  COOE  3410-1S-C 


Facsimile 


Attaclmieiit— RUS  Foim  217a 

Project  Design,  Assistance  and  Coordination 
Section  1.  Project  Design. 

A.  Design.  The  Project  shall  be  constructed 
in  accordance  with  the  current  Loan  Design 
and  Borrower's  Environmental  Report.  Such 
Loan  Design  shall  be  based  on  the  latest 
applicable  criteria  as  specified  by  the  Owner 
and  the  Administrator. 

When  necessary  for  the  preparation  of 
plans  and  specifications,  the  Engineer  shall, 
upon  request  of  the  Owner  and  with  the 
approval  of  the  Administrator:  (1)  Revise  as 
necessary  the  Loan  Design  and  Borrower's 
Environmental  Report;  (2)  prepare  or  revise 
as  necessary  the  outside  plant  design;  (3) 
make  measurements  and  analyses  of  existing 
traffic;  (4)  make  tests  of  existing  cable, 
including  the  determination  of  field  locations 
for  treatment  of  existing  facilities  associated 
with  installation  of  carrier  equipment;  and 
(5)  submit  the  resulting  Loan  Design  and 
Borrower's  Enviroiunental  Report  to  the 
Owner  in  a  format  suitable  for  approval  by 
the  Administrator. 

B.  Change  in  Design.  If,  after  the  approval 
of  the  Loan  Design,  Borrower's 
Environmental  Report,  or  plans  and 
specifications  by  the  Owner  and  the 
Administrator,  it  shall  be  determined  by  the 
Owner  that  any  change  is  required,  the 
Engineer  shall  prepare  such  revisions  in  the 
Loan  Design,  Borrower's  Environmental 
Report,  and  plans  and  specifications,  or  any 
part  thereof,  as  is  necessitated  by  the  changes 
in  requirements  for  service,  design  criteria,  or 
other  reasons  arising  during  the  performaiK:e 
of  services  for  the  Project. 

Section  2.  Assistance  To  Owner.  The 
Engineer,  to  the  extent  requested  by  the 
Owner,  shall  assist  the  Owner  with  obtaining 
agreements  and  authorizations  required  for 
the  Project,  including  without  limitation  the 
furnishing  of  engineering  information  and 
drawings  and  participating  in  obtaining: 

A.  Toll,  EAS,  operator  assistance,  special 
services  and  other  connecting  company 
commitments; 

B.  Joint  use  or  joint  occupancy  agreements 
with  other  utilities; 

C.  Permits  for  crossing  public  roads, 
railroads,  navigable  streams  or  bodies  of 
water; 

D.  Right-of-way  authorizations,  easements, 
and  other  permits  necessary  for 
encroachment  on  public  or  private  lands; 

E.  Authorizations  from  regulatory  bodies 
and  franchises  from  public  bodies;  and 

F.  Environmental  studies  and  clearances. 
Section  3.  Coordination.  The  Engineer,  to 

the  extent  requested  by  the  Owner,  shall 
coordinate  the  work  of  others  engaged  in  the 
Project,  including  work  performed  or 
supervised  by  the  Owner,  architect,  and  other 
engineers,  to  facilitate  expeditious  and 
economical  completion  of  the  Project. 
Services  pursuant  to  this  section  shall  be  in 
addition  to,  and  shall  not  include,  services 
required  by  other  provisions  of  this 
Agnement 

Section  4.  Plant  Records.  The  Owner  shall 
furnish  to  the  Engineer  current  and  accurate 
plant  records.  If  such  records  are  not 
available  the  Owner  may  direct  the  Engineer 
to  update  existing  records  to  current  status. 


This  may  include  conversion  of  existing 
records  to  a  new  medium. 

Section  5.  Compensation.  The  Owner  shall 
pay  the  Engineer  for  services  performed 
pursuant  to  this  RUS  Form  217a  the  "time 
and  expense"  compensation  as  defined  in 
Table  2  of  this  Agreement. 

Section  6.  Section  Reference.  Unless 
otherwise  specified  or  indicated,  any 
reference  to  "section"  shall  mean  within  this 
attachment  (RUS  Form  217a  -  Project  Design, 
Assistance  and  Coordination). 

Attachment — Form  217b 

Central  Office  Equipment  Engineering 
Services 

Section  1.  Review  of  Requirements.  Prior  to 
the  preparation  of  plans  and  sp)ecirications, 
the  Engineer  shall  review  with  the  Owner  the 
current  and  future  requirements  of  the 
Project,  in  respect  to  central  office  equipment 
additions,  replacements,  modifications  or 
complete  new  offices.  The  Engineer,  to  the 
extent  requested  by  the  Owner,  shall  prepare 
such  studies  as  the  Owner  may  require  to 
support  the  selection  by  the  Owner  of  the 
final  design  plan. 

Section  2.  Plans  and  Specifications  and 
Contracts. 

A.  Preparation  of  Plans  and  Specifications. 
Plans  and  specifications  shall  be  prepared  by 
the  Engineer  in  accordance  with  standard 
RUS  specifications  and  requirements  for 
central  office  equipment,  and  shall  be 
submitted  to  the  Owner  in  a  format  suitable 
for  approval  by  the  Administrator. 

B.  Bidders  Qualifications.  The  Engineer 
shall  review  with  the  Owner  all  Bidder 
qualifications  and  shall  prepare  and  furnish 
to  the  qualified  bidders  the  plans  and 
specifications  upon  the  conditions  provided 
in  the  applicable  standard  RUS  contract 
forms  and  in  accordance  with  7  CFR  Part 
1753. 

C.  Bid  or  Proposal.  The  Engineer  shall  be 
available  to  each  prospective  bidder  for 
consultation  with  resptect  to  the  details  of  the 
plans  and  specifications  and  all  other  matters 
pertaining  to  the  preparation  of  the  proposals 
for  the  supply  of  equipment  or  services 
therefore.  AH  changes  to  or  clarifications  of 
the  plans  and  specifications  provided  to  one 
prospective  bidder  shall  be  provided  by  the 
Engineer  in  writing  to  all  other  prospective 
bidders  and  to  the  Owner. 

The  Engineer  shall  attend  and  supervise  all 
technical  prebid  review  meetings  and 
openings  of  quotes  for  the  furnishing  of 
equipment  or  services  therefor.  Where 
additions  to  existing  equipment  are 
prof)osed,  a  quote  may  be  solicited  from  the 
original  supplier  or  sef>arate  materials  and 
installation  contracts  may  be  requested  from 
several  suppliers.  The  Engineer  shall 
carefully  check  all  quotes  received  and  shall 
render  to  the  Owner  assistance  in  connection 
with  the  Owner's  consideration  of  the  quotes 
received  so  that  contracts  may  be  prudently 
and  properly  awarded. 

The  Engineer  shall  submit  in  writing  to  the 
Owner  recommendations  of  first  and  second 
choice  of  bidders  stating  the  reasons  therefor, 
or,  if  the  analysis  of  quotes  indicates  that  no 
quote  is  satisfactory  because  of  prices  or 
other  conditions,  the  Engineer  shall 
recommend  to  the  Owner  that  all  quotes  be 


rejected,  giving  reasons  therefor.  Unless  - 
otherwise  directed  by  the  Owner,  the 
Engineer  shall  proceed  in  respect  to 
rebidding  in  the  manner  provided  for  herein 
for  the  initial  bidding. 

D.  Award  of  Contract.  The  Engineer  shall 
prepare  and  furnish  to  the  Owner  three  (3) 
copies  of  a  detailed  tabulation  of  all  the  bids 
or  quotes  and  a  tabulation  showing  the 
bidders'  names  and  totals.  The  Owner  shall 
submit  to  the  Administrator  the  bidding 
information  required  for  approval  of  the 
award  of  the  contract  by  the  Administrator. 
Upon  receipt  of  notice  frxnn  the  Owner  of  the 
Administrator's  approval  of  the  award  of  the 
contract,  the  Engineer  shall  prepare  contracts 
in  accordance  with  7  CFR  Part  1753. 

E.  Contract  Amendments.  If,  after  the 
equipment  contract  and  the  installation 
contract  have  been  approved  by  the  Owner 
and  the  Administrator,  it  shall  be  determined 
by  the  Owner  that  any  change  or  changes  in 
the  plans  and  specifications  are  advisable, 
the  Engineer  shall  prep>are  and  submit  a 
contract  amendment  in  accordance  with  7 
CFR  Part  1753. 

F.  Customer  Information  and  Engineering 
Meeting.  If  necessary,  the  Engineer  shall 
arrange,  at  a  mutually  agreeable  time,  a 
Customer  Information  and  Engineering 
Meeting  with  the  Owner,  Contractor  and 
Engineer  to  review  the  Contractor's  proposal, 
equipment  lists,  software,  data  requirements, 
translation  requirements,  etc.  prior  to 
beginning  of  manufacture. 

G.  Compliance.  The  Engineer  shall  review 
all  equipment  lists,  manufacturer's  drawings, 
and  other  data  submitted  by  the  Contractor, 
to  determine  apparent  compliance  of  such 
lists,  drawings  and  other  data  with  the 
approved  contract.  This  shall  not  relieve  the 
Contractor  of  its  obligation  to  meet  the 
f)erformance  specifications  of  the  contract. 

H.  Pre-Installation  Meeting.  The  Engineer 
shall  arrange  at  a  mutually  agreeable  time,  a 
pre-installation  meeting  between  the 
Contractor,  Owner  and  Engineer,  after  the 
installer  has  arrived  at  the  contract  site,  to 
clarify  areas  of  responsibility,  check 
scheduling  and  to  determine  the  Contractor's 
prop>osed  compliance  with  the  plans  and 
specifications. 

I.  Progress  Reports.  A  competent 
representative  of  the  Engineer  shall  make 
periodic  visits  to  the  equipment  installation 
site  to  Inspect  the  progress  and  quality  of  the 
executed  work  and  to  determine,  in  general, 
if  the  work  is  proceeding  in  accordance  with 
the  contract.  The  Engineer  shall  teport  at 
least  monthly  to  the  Owner  in  writing  stating 
the  results  of  Inspections.  When  the  Engineer 
observes  any  failure  of  the  executed  work  or 
work  in  progress  to  comply  with  the 
requirements  of  the  contract,  this  shall  be 
reported  to  the  Owner  immediately.  These 
reports  shall  include  suitable  / 

recommendations.  If  the  engineer  observes  an 
unsafe  practice,  his  only  responsibility  shall 
be  to  consult  immediately  with  the 
Contractor  and  if  his  concerns  are  not 
satisfied,  to  notify  the  Owner  immediately. 

Section  3.  Tests.  The  Engineer  shall 
conduct,  or  cause  to  be  conducted  by  the 
installer,  such  tests  of  all  such  equipment  as 
required  by  the  Owner  and  the  Administrator 
to  determine  that  the  equipment  meets  the 
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perfDimance  requinments  of  the  plans  and 
specifications.  The  Engineer  shall  make 
recommendations  for  the  correction  of 
performance  or  operational  difficulties.  All 
cases  of  perfoimance  or  operational 
difficulties  due  to  faulty  installation  or 
defsctive  equipment  shall  be  reported  to  the 
Contractor,  for  ccHtection.  When  the 
ceirections  have  been  made,  the  Engineer 
shall  retest  the  equipment.  The  Engineer 
shall  furnish  test  equipment,  when  required, 
for  all  required  tests  or  measurements 
performed  by  the  Engineer. 

The  Owner  and  a  representative  of  the 
Administrator  will  normally  conduct  a  final 
inspection  of  completed  construction.  When 
requested  by  the  Owner,  a  qualified 
representative  of  the  Engineer  shall  be 
present. 

Section  4.  Final  Docimients.  The  Engineer 
shall  prei>are  or  cause  to  be  preptared,  and 
shall  submit  to  the  Owner  for  approval,  in  a 
format  suitable  for  approval  by  the 
Administrator,  complete  and  detailed  final 
documents  as  specified  in  7  CFR  1753  and 
a  statement  showing  the  total  amounts  due 
the  Contractor,  pursuant  to  the  terms  of  the 
contract,  includiing  any  amendments  thereto. 
The  final  documents  shall  be  submitted  for 
the  Owner's  approval  within  forty  (40) 
calendar  days  aJter  the  completion  of 
construction  based  on  the  date  on  the 
certificate  of  completion  covwed  by  each 
central  office  equipment  contract  and  each 
installation  contract. 
.    Section  5.  Compensation. 

A.  Time  and  Expense.  The  Owner  shall  pay 
the  Engineer  "time  and  expense" 
compensation  as  outlined  in  the  current 
Table  2  of  this  Agreement  for  (1)  All  services 
parfanned  pursuant  to  section  1;  (2) 
"rebidding"  pursuant  to  paragraph  C  of 
section  2;  (3)  ail  services  in  connection  with 
additions  to,  replacement  of  components  in, 
modifications  of,  or  removal  of,  existing 
central  office  equipment;  (4)  all  services 
pursuant  to  paragraphs  F,  H,  and  I  of  section 
2;  and  (5)  all  services  pursuant  to  section  3. 

B.  Percent  of  Cost.  The  Owner  shall  pay  the 
Engineer  for  all  other  services  performed 
pursuant  to  this  RUS  Form  217b,  including 
final  documents,  for  each  central  office 
equipment  contract  an  amount  equal  to: 

percent  ( %)  of  the  first  one 

himdred  thousand  dollars  ($100,000);  plus 

percent  ( %)  of  the  next  three 

hundred  thousand  dollars  ($300,000);  plus 

percent  ( %)  of  the  balance  of 

the  installed  cost  of  such  equipment  for  each 
complete  new  central  office  equipment 
contract  and  for  each  installation  contract  an 

amount  equal  to %  of  such  installation 

contract.  Ninety  percent  (90%)  of  such  sums 
shall  be  due  and  payable  ten  (10)  days  after 
approval  by  the  Administrator  of  each 
contract  (or  force  account  proposal)  and  the 
balance  of  the  compensation  shall  be  due  and 
payable  ten  (10)  days  after  approval  by  the 
Owner  and  the  Administrator  of  a  certificate 
of  completion  of  installation  for  each  such 
equipment. 

"Installed  cost"  shall  mean  the  total  cost  of 
labor  and  materials  of  the  central  office 
equipment  as  shown  on  the  final  inventory 
documents  prepared  by  the  Engineer  and 
approved  by  the  Owner  and  the 


Administrator.  For  a  materials  only  contract, 
"installed  cost"  shall  mean  the  amount  for 
materials  shown  on  the  final  inventory 
documents. 

Section  6.  Section  Reforence.  Unless 
otherwise  specified  or  indicated,  any 
reference  to  "section"  shall  mean  within  this 
attachment  (RUS  Form  217b— Central  Office 
Equipment  Engineering  Services). 

Attachment— RUS  Fonn  217c 

Transmission  Facilities  Engineering  Services 

Section  1.  Review  of  Requirements.  Prior  to 
the  preparation  of  plans  and  specifications 
for  transmission  facilities  the  Engineer  shall 
review  with  the  Owner  the  up-to-date 
requirements  of  the  Project,  as  related  to 
transmission  facilities. 

Section  2.  Plans  and  Specifications.  The 
Engineer  shall  prepare,  and  submit  to  the 
Owner  in  a  format  suitable  for  approval  by 
the  Administrator,  the  plans  and 
specifications  for  the  purchase  and 
installation  of  such  transmission  fiacilities  in 
sufficient  time  to  allow  normal  scheduled 
delivery  and  installation  of  such  to 
coordinate  with  the  schedule  of  completion 
of  the  Project. 
Section  3.  Contracts. 

A.  Bid  or  Proposal.  The  Engineer  shall  be 
available  to  each  prospective  bidder  for 
consultation  with  respect  to  the  details  of  the 
plans  and  specifications  and  all  other  matters 
pertaining  to  the  preparation  of  the  proposals 
for  the  supply  of  equipment  or  services 
therefor.  All  changes  to  or  clarifications  of 
the  plans  and  specifications  provided  to  one 
prospective  bidder  shall  be  provided.by  the 
engineer  in  writing  to  all  other  prospective 
Inddera  and  to  the  Owner. 

The  Engineer  shall  attend  and  supervise  all 
technical  prebid  review  meetings  and 
openings  of  quotes  for  the  furnishing  of 
equipment  or  services  therefor.  Where 
additions  to  existing  equipment  are 
proposed,  a  quote  may  be  solicited  from  the 
original  supplier  or  separate  materials  and 
installation  contracts  may  be  requested  from 
several  suf^liera.  The  Engineer  shall 
carefiilly  check  all  quotes  received  and  shall 
render  to  the  Owner  assistance  in  connection 
with  the  Owner's  consideration  of  the  quotes 
received  so  that  contracts  may  be  prudently 
and  prop>erly  awarded. 

The  Engineer  shall  submit  in  writing  to  the 
Owner  recommendations  of  first  and  second 
choice  of  bidders  stating  the  reasons  therefor, 
or,  if  the  analysis  of  quotes  indicates  that  no 
quote  is  satisfectory  because  of  prices  or 
other  conditions,  the  Engineer  shall 
reconunend  to  the  Owner  that  all  quotes  be 
rejected,  giving  the  reasons  therefor.  Unless 
otherwise  directed  by  the  Owner,  the 
Engineer  shall  proceed  in  respect  to 
rebidding  in  the  manner  provided  for  herein 
for  the  initial  bidding. 

B.  Award  of  Contract.  Upon  receipt  of 
notice  from  the  Owner  of  the  Administrator's 
approval  of  the  award  of  any  contract,  or  bid 
proposal,  the  Engineer  shall  prepare  and 
submit  contracts  in  accordance  with  7  CFR 
Part  1753. 

C.  Contract  Amendments.  If,  after  any  such 
contract  has  been  approved  by  the  Owner 
and  the  Administrator,  it  shall  be  determined 
by  the  Owner  that  any  change  or  changes  in 


the  plans  and  specifications  are  advisable, 
the  Engineer  shall  prepare  and  submit  a 
contract  amendment  in  accordance  with  7 
CFR  Part  1753. 

D.  Compliance.  TheEngineer  shall  review 
all  equipment  lists  and  manufacturer's 
drawings,  and  other  data  submitted  by  the 
Contractor,  to  determine  apparent 
compliance  of  such  lists,  drawings  and  other 
data  with  the  approved  contract.  This  shall 
not  relieve  the  Contractor  of  its  obligation  to 
meet  the  performance  specifications  of  the 
contract. 

E.  Pre-Installation  Meeting.  The  Engineer 
shall  arrange,  when  requested  by  the  Owner, 
at  a  mutually  agreeable  time,  a  pre- 
inatallation  meeting  between  the  Contractor, 
Owner  and  Engineer  to  clarify  areas  of 
responsibility,  check  delivery  and 
completion  scheduling  and  to  assure  that  the 
Contractor  comply  with  the  plans  and 
specifications. 

F.  Customer  Information  and  Engineering 
Meeting.  The  Engineer  shall  arrange,  if 
necessary,  at  a  mutually  agreeable  time  a 
customer  information  and  engineering 
meeting  with  Owner,  Contractor  and 
Engineer  to  review  the  Contractor's  proposal, 
equipment  lists,  software,  data  requirements, 
translation  reqairemmts,  etc.  prior  to 
beginning  of  manufacture. 

G.  Process  Reports.  A  competent 
representative  of  the  Engineer  shall  make 
periodic  visits  to  the  equipment  installation 
site  to  Inspect  the  progress  and  quality  of  the 
executed  work  and  to  determine,  in  general, 
if  the  work  is  proceeding  in  accordance  with 
the  contract.  The  Engineer  shall  report  at 
least  monthly  to  the  Owner  in  writing  stating 
the  results  of  Inspections.  When  the  Engineer 
observes  any  failure  of  the  executed  work  or 
work  in  progress  to  comply  with  the 
requirements  of  the  contract,  this  shall  be 
reported  to  the  Owner  immediataly.  These 
reports  shall  include  suitable 
recommendations.  If  the  engineer  observes  an 
unsafe  practice,  his  only  responsibility  shall 
be  to  consult  inunediately  with  the 
Contractor  and  if  his  concerns  are  not 
satisfied,  to  notify  the  Owner  immediately. 

Section  4.  Tests.  The  Engineer  shall 
conduct,  or  cause  to  be  conducted,  such  tests 
as  required  by  the  Owner  and  the 
Administrator  to  determine  that  the 
equipment  meets  the  performance 
requirements  of  the  plans  and  specifications. 
The  Engineer  shall  make  reconmiendations 
for  the  correction  of  performance  or 
operational  difficulties.  Ail  cases  of 
performance  or  operational  difficulties  due  to 
feulty  installation  or  defective  equipment 
shall  be  reported  to  the  Contractor  for 
correction.  When  the  corrections  have  been 
made,  the  Engineer  shall  retest  the 
equipment.  The  Engineer  shall  furnish  test 
equipment,  when  required,  for  all  required 
tests  or  measurements  performed  by  the 
Engineer. 

The  Owner  and  a  representative  of  the 
Administrator  will  normally  conduct  a  final 
inspection  of  completed  construction.  When 
requested  by  the  Owner,  a  qualified 
representative  of  the  Engineer  shall  be 
present. 

Section  5.  Final  DocumenU.  The  Engineer 
shall  prepare  or  cause  to  be  prepared,  and 


shall  submit  to  the  Owner  for  approval,  in  a 
format  suitable  for  approval  by  the 
Administrator,  complete  and  detailed  final 
documents  as  specified  in  7  CFR  1753  and 
a  statement  showing  the  total  amounts  due 
the  Contractor,  pursuant  to  the  terms  of  the 
contract,  including  any  amendments  thereto. 
The  final  documents  shall  be  submitted  for 
the  Ovmer's  approval  within  forty  (40) 
calendar  days  after  the  completion  of  - 
construction  based  on  the  date  on  the 
certificate  of  completion  covered  by  each 
transmission  facilities  contract  and  each 
installation  contract. 
Section  6.  Compensation. 

A.  Time  and  Expense.  The  Owner  shall  pay 
the  Engineer  "time  and  expense" 
compensation  as  defined  in  the  current  Table 
2  of  this  Agreement  for:  (1)  All  services 
performed  pur8\iant  to  section  1;  (2)  all 
services  in  connection  with  additions  to, 
replacement  or  removal  of  components  in, 
modifications  of,  relocation  of  existing 
systems  of  transmission  focilities;  (3) 
"rebidding"  purauant  to  paragraph  A  of 
section  3;  (4)  all  services  purauant  to 
paragraphs  E,  F,  and  G  of  section  3;  and  (5) 
all  services  purauant  to  section  4. 

B.  Percent  of  Cost  The  Owner  shall  pay  the 
Engineer  for  all  other  services  purauant  to 
this  RUS  Form  217c,  including  final 
documents,  for  each  contract  or  force  account 
proposal  for  new  transmission  facilities,  an 

amount  equal  to: percent  ( %)  of 

the  firat  fifty  thousand  doUara  ($50,000.00); 

plus percent  ( %)  of  the  next 

one  hundred  fifty  thousand  dollara 
($150,000.00);  plus percent  ( %) 


of  the  balance  of  the  installed  cost  of  each 
such  document  and  for  each  installation 

contract  an  amount  equal  to %  of  such 

document.  Ninety  percent  (90%)  of  such 
sums  shall  be  due  and  payable  ten  (10)  days 
after  approval  by  the  Owner  of  the  document 
for  the  purchase  or  installation  of  such 
equipment.  The  balance  of  the  compensation 
shall  be  due  and  payable  ten  (10)  days  after 
approval  by  the  Owner  and  the 
Administrator  of  a  certificate  of  completion 
of  installation  for  such  equipment 

"Installed  cost"  shall  mean  the  total  cost  of 
labor  and  materials  of  the  transmission 
facilities  as  shown  on  the  final  docimients 
prepared  by  the  Engineer  and  approved  by 
the  Owner  and  the  Administrator.  For  a 
material's  only  contract,  "installed  cost" 
shall  mean  the  amount  for  materials  shown 
on  the  final  inventory  documents. 

Section  7.  Section  Reference.  Unless 
otherwise  specified  or  indicated,  any 
reference  to  "section"  shall  mean  within  this 
attachment  (RUS  Form  217c— Transmission 
Facilities  Engineering  Services). 

AtUchment— RUS  Form  217d 

Building  Engineering  Services 

Section  1.  Review  of  Requirements.  Prior  to 
the  preparation  of  plans  and  specifications, 
the  Engineer  shall  review  with  the  Owner  the 
current  and  future  requirements  for  buildings 
to  be  constructed  as  a  part  of  the  Project. 

Section  2.  Plans  and  Specifications.  The 
plans  and  specifications  for  the  construction 
of  buildings  shall  be  prepared  in  sufficient 
time  to  allow  normal  completion  of 
construction  of  the  buildings  at  least  thirty 


(30)  days  prior  to  delivery  of  central  office 
equipment  as  specified  in  the  central  office 
equipment  contract.  The  pluis  and 
specifications  shall,  unless  otherwise 
directed  by  the  Owner,  be  prepared  in 
accordance  with  standard  RUS  specifications 
and  construction  drawings  relating  thereto. 
Additionally,  the  plans  and  specifications 
shall  include  such  details  as  the 
characteristics  of  the  building  site(s)  may 
require,  including,  without  limitation,  a  plot 
plan  and  description  of  site  development 
work,  if  any.  The  plans  and  specifications 
shall  be  submitted  to  the  Owner  in  a  format 
suitable  for  approval  by  the  Administrator. 
Section  3.  Contracts. 

A.  Bidder's  Qualifications.  After  approval 
of  the  plans  and  sp>ecifications  by  the  Owner 
and  Administrator,  notices  shall  be  sent  to 
prospective  biddera  in  accordance  with  7 
CFR  Part  1753.  The  names  of  those  so 
notified  shall  be  forwarded  to  the  Owner  at 
the  time  such  notices  are  sent.  The  Engineer 
shall  review  with  the  Owner  and  the  Owner 
shall  approve  the  qualifications  of  all 
prospective  biddera.  The  Engineer  shall 
prepare  and  furnish  to  qualified  contractore 
requesting  them,  the  plans  and  specifications 
upon  the  conditions  provided  in  the 
applicable  standard  RUS  contract  forms. 

B.  Proposals.  The  Engineer  shall  be 
available  to  each  prospective  bidder  for 
consultation  with  respect  to  the  details  of  the 
plans  and  specifications  and  all  other  mattera 
pertaining  to  the  preparation  of  the  proposals 
for  the  construction  of  the  building(s)  or  the 
supply  of  materials  and  equipment  or 
services  therefor.  All  changes  to  or 
clarifications  of  the  plans  and  specifications 
provided  to  one  prospective  bidder  shall  be 
provided  in  writing  to  all  other  prospective 
biddera  and  to  the  Owner. 

The  Owner  shall  return  unopened  the  bids 
received  from  biddera  not  specifically 
qualified  to  bid  the  plans  and  specifications. 

The  Engineer  shall  attend  and  supervise  all 
openings  of  bids  for  the  construction  of  the 
building(s)  or  for  the  furnishing  of  materials 
and  equipment  or  services  therefor.  In  the 
event  that  less  than  three  (3)  bids  are 
received  from  qualified  biddera,  the  bids 
shall  remain  unopened  and  the  Engineer 
shall  notify  the  Administrator  thereof 
inmiediately.  Unless  otherwise  directed  by 
the  Owner,  the  Engineer  shall  proceed,  in 
respect  of  the  rebidding,  in  the  manner 
provided  for  herein  for  the  initial  bidding. 
The  Engineer  shall  carefully  check  all  bids 
received  and  shall  render  to  the  Owner  all 
such  assistance  as  shall  be  required  in 
connection  with  consideration  of  the  bids 
received  so  that  contracts  may  be  prudently 
and  properly  awarded. 

The  Engineer  shall  submit  in  writing  to  the 
Owner  recommendations  of  firat,  second  and 
third  choice  of  biddera,  stating  the  reasons 
therefor,  or  if  the  analysis  of  bids  indicates 
that  no  bid  is  satisfactory  because  of  prices 
or  other  conditions,  the  engineer  shall 
recommend  to  the  Owner  that  all  bids  be 
rejected,  giving  the  reasons  therefor. 

C  Award  of  Contract.  The  Engineer  shall 
prepare  and  furnish  to  the  Owner  three  (3) 
copies  of  a  detailed  tabulation  of  all  the  bids 
and  a  tabulation  showing  the  bidden'  names 
and  totals  of  all  bids.  The  Owner  shall  submit 


to  the  Administrator  the  bidding  information 
required  for  approval  of  the  award  of  the 
contract  by  the  Administrator.  Upon  receipt 
of  notice  from  the  Owner  of  the 
Administrator's  approval  of  the  award  of  the 
contract,  the  Engineer  shall  prepare  contracts 
in  accordance  with  7  CFR  Part  1753. 

D.  Contract  Amendments.  If,  after  the 
contract  has  been  approved  by  the 
Administrator  it  shall  be  determined  by  the 
Owner  that  any  change  or  changes  in  the 
plans  and  specifications  are  advisable,  the 
Engineer  shall  prepare  and  submit  a  contract 
amendment  in  accordance  with  7  CFR  Part 
1753. 

E.  Compliance.  The  Engineer  shall  review 
all  shop  fflid  manufacturer's  drawings, 
construction  detail  variations,  and  other  data 
submitted  by  the  Contractor,  to  determine 
apparent  compliance  of  such  lists,  drawings 
and  other  data  with  the  approved  contract. 
This  shall  not  relieve  the  Contractor  of  its 
obligation  to  comply  with  the  plans  and 
specifications. 

F.  Progress  Reports.  A  competent 
representative  of  the  Engineer  shall  make 
periodic  visits  to  the  construction  site  to 
Inspect  the  progress  and  quality  of  the 
executed  work  and  to  determine,  in  general, 
if  the  work  is  proceeding  in  accordance  with 
the  contract.  The  Engineer  shall  report  at 
least  monthly  to  the  Owner  in  writing  stating 
the  results  of  Inspections.  When  the  Engineer 
observes  any  failure  of  the  executed  work  or 
work  in  progress  to  comply  with  the 
requirements  of  the  contract,  this  shall  be 
reported  to  the  Owner  immediately.  These 
reports  shall  include  suitable 
recommendations.  If  the  Engineer  observes 
an  unsafe  practice,  his  only  responsibility 
shall  be  to  consult  immediately  with  the 
Contractor  and  if  his  concerns  are  not 
satisfied,  to  notify  the  Owner  immediately. 

G.  Final  Inspection.  The  Owner  and  a 
representative  of  the  Administrator  will 
normally  conduct  a  final  inspection  of 
completed  construction.  When  requested  by 
the  Owner,  a  qualified  representative  of  the 
Engineer  shall  be  present. 

Section  4.  Final  Documents.  The  Engineer 
shall  prepare,  and  shall  submit  to  the  Owner 
in  a  format  suitable  for  approval  by  the 
Administrator,  complete  and  detailed  final 
documents  as  specified  in  7  CFR  1753  and 
a  statement  showing  the  total  amounts  due 
the  Contractor  purauant  to  the  terms  of  the 
construction  contract,  including  any 
approved  amendments  thereto.  The  final 
documents  shall  be  submitted  for  the 
Owner's  approval  within  sixty  (60)  calendar 
days  after  the  completion  of  construction 
based  on  the  date  shown  on  the  certificate  of 
completion  covered  by  each  contract. 

Section  5.  Compensation. 

A.  Time  and  Expense.  The  Owner  shall  pay 
the  Engineer  "time  and  expense" 
compensation  as  defined  in  the  current  Table 
2  of  this  Agreement  for:  (1)  All  services 
performed  pursuant  to  section  1;  (2)  services 
performed  for  rebidding  pursuant  to 
paragraph  B  of  section  3;  (3)  all  services  in 
connection  with  additions  to  or 
modifications  of  existing  buildings;  and  (4) 
inspection  of  construction  purauant  to 
paragraphs  F  and  G  of  section  3. 

B.  Percent  of  Cost.  The  Owner  shall  pay  the 
Engineer  for  all  other  services  performed 
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pursuant  to  this  RUS  Form  21 7d.  including 
final  documents,  for  each  new  building 
contract  included  in  the  Project  an  amount 

equal  to: percent  f  %1  of  the  first 

fift>-  thousand  dollars  (S50.000.00):  plus 

percent  ( %)  of  the  balance  of 

the  cost  of  construction  thereof,  of  which 
sums  ninet>'  percent  (90%)  shall  be  due  and 
payable  ten  (10)  days  after  approval  by  the 
Administrator  of  a  contract  (or  force  account 
proposal)  for  the  construction  of  the 
buildings:  and  the  balance  of  the 
compensation  shall  be  due  and  payable  ten 
(10)  days  after  approval  by  the  0\\Tier  and 
the  Administrator  of  a  certificate  of 
completion  of  construction  for  all  such 
buildings  included  in  the  Project  (or  in  a 
completed  section  of  the  Project). 

"Cost  of  construction"  shall  mean  the  total 
cost  of  labor  and  materials  (including  Owner- 
furnished  materials  and  labor)  used  in  the 
construction  of  such  buildings  as  sho\\'n  on 
the  final  documents  prepared  by  the  Engineer 
and  appro\ed  by  the  CKs-ner  and 
Administrator. 

Section  6.  Section  Reference.  Unless 
othenvise  specified  or  indicated,  any 
reference  to  "section"  shall  mean  within  this 
attachment  (RUS  Form  217d— Building  Plans 
and  Specifications  and  Contracts). 

Attachment— RUS  Form  21 7e 

Outside  Plant  Staking  Senices 

Section  1.  Review  of  Requirements.  Prior  to 
the  commencement  of  Staking,  the  Engineer 
shall  review  with  the  0^^•ner  the  current 
requirements  of  the  Project  with  respect  to 
outside  plant  and  sen°ice  entrance  Staking. 
At  this  review,  decisions  shall  be  reached 
concerning  public  and  private  rights-of-way. 
nominal  width  of  construction  corridors,  and 
design  status. 

Section  2.  Staking  Requirements. 

A.  General. 

1.  Staking  for  aerial  plant  shall  include 
locating  the  proposed  line  and  marking  all 
new  pole  and  other  locations  as  necessarv-  to 
construct  the  facilities. 

2.  Staking  for  buried  plant  shall  intlude 
locating  the  proposed  facilities  indicating  all 
pertinent  construction  information  including 
details  of  the  construction  corridor. 

3.  Staking  for  underground  plant  shall 
include  locating  conduit  systems, 
construction  corridors,  marking  manhole 
sites  and  detailing  all  other  pertinent 
information. 

4.  Staking  for  ser\ice  entrances  shall 
include  locating  protectors  on  the  structure, 
the  routing  of  aerial  or  buried  entrances  and 
the  placement  of  markers,  if  required,  to 
indicate  construction  information. 

B.  Commencement.  The  Engineer,  with  the 
approval  of  the  0%\-ner.  shall  determine  when 
Staking  of  the  Project  shall  begin.  The 
Engineer  shall  not  commence  Staking  in  any 
area  of  the  Project  until  the  Ovner  has: 

1.  Either  (a)  stated  in  wTiting  that  right-of- 
way  authorizations  and  easements  reasonably 
required  therefor  have  been  procured,  or  (b) 
directed  the  Engineer  in  wTiting  to  perform 
right-of-way  procurement  under  section  2. 
paragraph  D.  of  RUS  Form  217a — Project 
Design.  Assistance,  and  Coordination: 

2.  Identified  to  the  Engineer,  by  map 
locations,  which  line  segments  shall  be 


staked  on  public  right-of-way  and  which  line 
segments  shall  be  staked  on  privately  owned 
ri^t-of-way:  and 

3.  Provided  information  to  the  Engineer 
pertaining  to  limitations  on  width  of 
construction  corridors  for  each  such  line 
segment. 

The  Owner  shall  re\iew  with  the  Engineer, 
and  shall  inform  the  Engineer,  which  sf>ecific 
lines  are  to  be  staked.  The  0^^'ner  shall 
furnish  to  the  Engineer  a  current  list  of  all 
existing  and  potential  subscribers  by  map 
location  and  grade  of  ser%ice  for  whom 
service  is  to  be  furnished.  When  requested  by 
the  Engineer,  the  Owner  shall  also  furnish 
the  telephone  numbers  of  the  existing 
subscribers.  In  determining  when  to  proceed 
with  Staking,  farming  operations  and  other 
relevant  conditions  shall  be  taken  into 
consideration  so  as  to  minimize  the  need  for 
restaking.  The  Ch\-ner.  when  requested  by  the 
Engineer,  shall  furnish  a  qualified  person  to 
accompany  each  Staking  crew  for  the 
purpose  of  negotiating  with  landowners  or 
tenants  with  respect  to  such  right-of-way 
authorizations  and  easements,  widths  of 
construction  corridors,  and  locations  of 
proposed  facilities. 

C.  Changes. 

1.  If.  during  the  progress  of  Staking  by  the 
Engineer,  the  0%s'ner  shall  change  the  routing 
or  location  of  a  particular  line  segment,  the 
Owner  shall  as  early  as  practicable.  notif\'  the 
Engineer  of  such  changes.  Upon  such  notice 
the  Engineer  shall  duly  note  such  change  and 
instruct  the  Staking  crews  accordingly.  The 
same  procedure  shall  be  followed  for  changes 
made  in  tv^pe  or  quantit>-  of  facilities  during 
the  Staking  phase  of  the  Project. 

2.  If  during  the  process  of  Staking,  the 
Engineer  determines  that  the  routing  of 
facilities  along  the  right-of-way  designated  by 
the  Owner  would  result  in  hig^  costs  of 
placement  due  to  obstacles,  inadequate 
construction  corridors,  or  other 
circumstances,  the  Engineer  shall  notif\"  the 
Owner  and  recommend  alternative  routing.  If 
alternative  routing  is  appro\ed  by  the  Owner 
and  right-of-way  can  be  obtained,  the 
Engineer  shall  arrange  to  stake  the  facilities 
along  the  alternate  route. 

D.  Time  of  Staking. 

1.  The  Engineer  shall  proceed  diligently 
with  Staking  and  continue  therewith  in  such 
a  manner  that,  prior  to  the  release  of  plans 
and  specifications  to  bidders,  the  Staking  of 
all  outside  plant  facilities  except  serv ice 
entrances  shall  be  complete  in  order  that  the 
plans  and  specifications  shall  be  complete 
and  accurate. 

2.  If  ser\ice  entrances  are  included  in  the 
construction  contract.  Staking  of  the  ser\ice 
entrances  shall  be  completed  prior  to 
beginning  of  construction  in  a  Work  Sector. 
If  such  Staking  is  being  performed  by  the 
Owner,  the  Engineer  shall  keep  the  0\vner 
advised  of  the  status  of  construction  and  the 
Owner  shall  do  the  Staking  in  a  timely 
manner. 

3.  The  Engineer  shall  perform  all  restaking 
made  necessar>-  by  changes  discussed  under 
paragraph  C  of  section  2.  above,  as  necessar\° 
to  minimize  delays  in  construction. 

E.  Manner  of  Staking.  The  Staking  shall  be 
done  in  a  thorough  and  workmanlike  manner 
such  that  construction  can  be  completed  in 


accordance  with  the  latest  revision  of  the 
National  Electrical  Safety  Code.  National 
Electric  Code,  local  and  State  laws,  rules, 
regulations  and  orders  of  regulaton,-  bodies 
ha\ing  jurisdiction:  and  the  Loan  Design. 
Borrower's  Environmental  Report,  and 
specifications  approved  by  the  Owner  and 
the  Administrator.  The  Engineer  shall  in  no 
case  stake  lines  other  than  those  shown  in 
the  approved  Loan  Design  except  for  minor 
re-routing  and  minor  changes  dictated  by 
field  conditions,  unless  such  change  shall 
have  been  previously  approved  by  the  Owner 
and  the  Administrator.  The  Engineer  shall 
replace  all  markers  lost  or  removed  prior  to 
or  during  construction  of  the  Project.  All 
costs,  including  costs  of  markers,  equipment, 
and  other  materials  used  in  connection  with 
the  Staking,  shall  be  borne  by  the  Engineer. 
All  markers  and  existing  poles  shall  be 
properly  identified  with  corresponding 
listing  on  the  construction  sheets.  Where  it 
is  probable  that  the  Contractor  or  the  0^^'ner 
will  have  difficultv-  in  locating  markers,  the 
Engineer  shall  provide  some  other  suitable 
means  to  identif\'  the  location.  When  Staking 
service  entrances,  the  Engineer  shall  give  due 
consideration  to  the  location  of  the  station 
protector  (or  network  interface  device  if  it 
incorporates  a  station  protector)  in  relation  to 
the  availability  of  adequate  grounding  and 
the  length  of  the  senice  drop  and  station 
wiring. 

F.  Construction  Sheets.  The  Engineer  shall 
prepare  or  maintain  construction  sheets  in 
such  standard  form  as  the  Owner  shall 
require  (and  as  hereinafter  described)  to: 
serve  as  the  means  by  which  directions  are 
given  for  the  construction  of  the  Project: 
serve  as  the  permanent  plant  record  by  the 
Owner's  facilities  as  built:  and  identify* 
adequately  the  geographical  location  of  the 
facilities,  including  non-standard 
construction  conidors  and  cable  placement 
locations.  The  Engineer  shall  enter  thereon 
all  pertinent  and  useful  design,  specifications 
and  data  governing  the  construction  of  the 
Project,  including,  without  limitations:  | 

1.  Detailed  instructions  on  the  point  of 
attachment  of  the  Owner's  facilities  on 
existing  pole  lines  employed  in  joint  use 
with  others: 

2.  Non-standard  depths  for  installing 
buried  and  underground  facilities: 

3.  The  presence,  but  not  location  of.  buried 
facilities  of  other  utilities  when  known: 

4.  The  presence  of  rock  when  known: 

5.  Vegetation  clearing  requirements:  and 

6.  Surface  type  and  surface  features  of 
terrain  if  appropriate. 

Copies  of  construction  sheets  shall  be 
made  available  for  sale  to  all  prospective 
bidders  in  advance  of  the  pre-bid  conference. 
For  contract  construction  five  counterparts  of 
the  construction  sheets  shall  be  supplied  by 
the  Engineer  to  the  Contractor  for 
construction  use  and  two  copies  shall  be 
supplied  to  the  Ov\"ner.  For  force  account 
construction  three  copies  of  the  construction 
sheets  shall  be  supplied  to  the  Owner.  When 
revisions  in  Staking  are  necessan,-.  the 
Engineer  shall  issue  copies  of  the  revised 
construction  sheets. 

G.  Resident  Engineer.  A  competent 
Resident  Engineer,  with  full  authoriti,-  to  act 
for  the  Engineer  per  this  attachment  shall  be 


maintained  by  the  Engineer  at  the  site  of  the 
Project  at  ajl  times  when  Staking  or  other 
services  required  under  this  attachment  are 
being  performed  at  the  site  of  this  Project. 
The  Resident  Engineer  may  also  be  engaged 
in  Staking  as  well  as  in  supervising  the 
Staking  activities  of  other  Staking  crews  of 
the  Engineer.  The  Engineer  shall  establish 
and  maintain,  in  the  proximitv'  of  the  Project, 
a  field  office  with  telephone  senice  at  all 
times  when  Staking  or  other  services 
required  under  this  RUS  Form  217e  are  in 
progress. 

H.  Reporting.  The  Engineer  shall  prepare, 
execute,  and  submit  to  the  Owner 

(insert  frequencv-  of 

reporting — minimal  monthly)  all  estimates, 
certificates,  reports  and  other  documents 
required  to  be  executed  by  the  Engineer 
pursuant  to  the  loan  contract. 

I.  Joint  Use  or  Joint  Occupancv-.  In 
connection  with  Staking  of  joint  use  or  joint 
occupancy  facilities  the  Engineer  shall: 

1.  Prepare  and  submit  to  the  Owner  for 
approval,  detailed  information  on  pole 
changes,  additional  poles,  and  other  changes 
or  additions  required  in  existing  facilities  of 
other  parties  to  joint  use  or  joint  occupancv* 
agreements  to  accommodate  the  Owner's 
facilities:  and 

2.  Coordinate  engineering  activities  under 
direction  of  the  Owner  with  other  parties  to 
joint  use  or  joint  occupancy  agreements. 

Section  3.  Compensation.  The  Owner  shall 
pay  the  Engineer  for  serv  ices  performed 
pursuant  to  this  RUS  Form  217e  as  follows: 

A.  Staking  Fee.  For  all  services  in 
connection  with  the  Staking  of  the  Project 
lines  provided  for  in  the  approved  Project 
design,  including  lines  which,  pursuant  to 
the  direction  of  the  Owner,  with  the  approval 
of  the  Administrator,  shall  not  be 
constructed,  and  for  all  other  services 
outlined  in  this  RUS  Form  217e  (except  as 
provided  in  p^graph  C  of  section  3); 

1.  The  sum  of dollars 

(S )  per  mile  of  existing  buried 

plant  Project  lines  to  be  modified:  plus 

2.  The  sum  of dollars 

(S )  per  mile  of  new  buried 

plant  Project  lines:  plus 

3.  The  sum  of dollars 

(S )  per  mile  of  underground 

cable  to  be  installed  in  ducts:  plus 

4.  The  sum  of. dollars 

(S_ 
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per  mile  of  new  aerial 
Project  lines:  plus 

5.  The  sum  of dollars 

(S )  per  mile  of  existing  aerial 

Project  lines  to  be  modified:  plus 

6.  The  sum  of dollars 

(S )  per  mile  of  new  joint  use 

or  joint  occupancy  Project  lines:  plus 

7.  The  sum  of  J dollars 

(S_ )  per  mile  of  existing  Project 

lines  to  be  removed  where  no  construction  or 
modification  work  is  to  be  performed:  plus 

8.  The  sum  of dollars 

(S: )  for  each  new  serv  ice 

entrance  staked  and  for  which  a  construction 
sheet  is  prepared  and  each  existing  senice 
drop  to  be  modified  as  part  of  the  Project: 
plus 

9.  The  sura  of dollars 

(S )  for  each  subscriber  shown 

on  the  construction  sheets. 


For  purposes  of  this  section  "modified" 
means  rearrangements,  additions,  change  of 
pair  assignments,  etc..  which  require 
preparation  of  construction  sheets  to 
implement. 

The  length  of  the  Project  lines  shall  be 
determined  by  taking  the  sum  of  all  distances 
between  terminal  points  for  underground 
cable  and  buried  cable  or  conductor,  and  new 
senice  entrances. added  as  part  of  the  Project 
and  all  distances  between  pxjle  markers  or 
from  center  t6  center  of  poles  carrving  aerial 
conductor  or  cable,  including  joint  use  or 
joint  occupancy  poles,  plus  the  vertical 
distances  parallel  to  vertical  cable  runs  for 
aerial  cable  installations. 

B.  Time  and  Expenses.  The  Ov\-ner  shall 
pay  the  Engineer  "time  and  expense" 
compensation  as  defined  in  the  ourent  Table 
2  of  this  Agreement  for  all  senices  performed 
in  this  RUS  Form  217e  in  connection  with: 
section  1:  paragraph  C  of  section  2:  paragraph 
I  of  section  2:  and  for  the  replacement  of 
markers  made  necessarv'  by  causes  beyond 
the  control  of  the  Engineer. 

C.  Pav-ments.  Compensation  under 
paragraph  A  of  this  section  3  shall  be  due 
and  payable  ten  (10)  days  after  deliverv-  to  the 
Owner,  on  a  monthly  basis,  a  copy  of  the 
construction  sheets  representing  the  Staking 
completed  during  that  month  and  a 
recapitulation  of  the  mileage  of  the  various 
tv-pes  of  line  covered  by  such  construction 
sheets  and  by  previous  construction  sheets 
for  which  compensation  has  been  requested. 

The  Staking  shall  be  subject  to  review  and 
inspection  by  the  Owner  and  the 
Administrator.  The  Engineer,  when  notified 
to  do  so  by  the  Owner  or  the  Administrator, 
shall  correct  such  Staking  as  the  review  and 
insfjection  may  indicate  to  be  necessarv'. 
Such  review  and  pav-ments  shall  not 
constitute  unqualified  approval  of  the 
Staking.  Where  restaking  is  required  for 
reasons  within  the  control  of  the  Engineer,  no 
additional  compensation  shall  be  payable 

The  compensation  payable  for  lines 
actually  constructed,  shall  be  adjusted  to  the 
number  of  units  actually  constructed  or 
actually  completed  as  part  of  the 
construction  of  the  Project,  as  reflected  in  the 
final  documents.  Compensation  payable  for 
lines  which  have  been  staked,  but  which 
shall  not  be  constructed,  shall  be  determined 
from  the  construction  sheets  as  covered  by 
line  abandonment  order. 

D.  Plant  Retained  in  Place.  Compensation 
under  this  section,  for  Staking  existing 
Project  lines  on  which  modification  work  is 
to  be  performed,  shall  include  compensation 
for  the  designation  of  assembly  units  of 
existing  plant  to  be  retained  in  place,  and 
shown  on  the  construction  sheets. 

Section  4.  Section  Reference.  Unless 
othenvise  specified  or  indicated,  any 
reference  to  "section"  shall  mean  within  this 
attachment  (RUS  Form  217e— Outside  Plant 
Staking  Senices). 

Attachment— RUS  Form  21 7f 

Outside  Plant  Contract  Document  Phase 

Engineering  Senices 

Section  1.  Review  of  Requirements 

The  Engineer  shall  use  the  Loan  Design 
and  other  information  furnished  by  the 


Owner  under  this  Agreement  as  the  basis  for 
the  preparation  of  the  plans  and 
specifications.  Prior  to  the  begiiming  of  the 
preparation  of  the  plans  and  specifications, 
the  Engineer  shall  review  with  the  Owner  all 
data  fiutiished  to  determine  the  most  recent 
requirements  for  facilities  to  be  included  in 
the  plans  and  specifications. 

Section  2.  Map  Tracings  and  Other  Data 

Prior  to  and  during  the  preparation  of  the 
plans  and  specifications  by  the  Engineer,  the 
Owner,  if  it  has  not  previously  done  so  by 
other  provisions  of  tiiis  Agreement,  shall 
furnish  any  of  the  following  items  needed  by 
the  Engineer: 

A.  Up-to-date  tracings  of  the  detail  and 
town  maps  of  the  area  of  the  proposed  system 
on  which  the  Loan  Design  was  based  and 
which  show  the  existing  system,  and  a 
tracing  of  the  key  map  when  a  key  map  is 
required  by  the  Owner: 

B.  Up-to-date  cable  schematics  (cable  plant 
layout),  and  construction  sheets  showing  the 
existing  system  construction; 

C.  Up-to-date  line  and  station  data  on 
existing  subscribers: 

D.  The  Loan  Design  and  Borrower's 
Enviroimiental  Report  on  which  the  loan  was 
based: 

E.  Current  information  as  to  the  location 
and  extent  of  electric  and  other  lines 
available  for  joint  use.  together  with 
conformed  copies  of  all  existing  joint  use  or 
joint  occupancy  agreements  covering  such 
lines: 

F.  Current  listing  of  existing,  signed,  and 
potential  subscribers  by  map  location  and 
grade  of  senice  to  be  considered  in  the 
preparation  of  the  plans  and  specifications. 
The  list  of  existing  subscribers  shall  be 
properly  referenced  to  the  line  and  station 
data: 

G.  Detailed  lists  of  materials  on  hand,  or 
on  order,  which  are  to  be  furnished  by  the 
Owner  in  the  construction  of  the  Project, 
together  with  the  quantity  and  value  of  each 
item  of  such  materials:  and 

H.  A  wTitten  statement  setting  forth  the 
scope  of  plans  and  specifications  and  the       ^ 
sequence  in  which  the  construction  shall  be 
performed  and  whether  senice  entrances  are 
to  be  included  in  the  plans  and 
specifications. 

The  map  tracings,  schematics,  and 
construction  sheets  are  to  be  of  suitable 
material  capable  of  allowing  corrections  to  be 
made  of  the  information  shown  thereon  and 
capable  of  being  reproduced. 
Section  3.  Schematics.  Assignments,  and  Cut 
Sheets. 

A.  Cable  Schematics.  The  Engineer  shall 
prepare  cable  schematics  in  such  form  as  the 
Owner  shall  require  to:  (a)  sene  as  a  means 
by  which  directions  are  given  for  connecting 
feeder  cable  and  distribution  cable  pairs, 
cross-connection  terminals,  connecting  load 
coils,  and  such  other  directions  as  may  be 
necessarv-  for  properly  splicing  the  feeder 
cables,  distribution  cables  and  other  facilities 
being  installed;  (b)  sene  as  the  permanent 
circuit  assignment  record  of  the  Owners 
cable  and  wire  facilities;  and  (c)  adequately 
identifv-  the  physical  location  of  all 
equipment,  devices  and  connections  other 
than  senices.  associated  with  the  pairs  of 
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such  feeder  cable  and  distribution  cable 
facilities. 

B.  Circuit  and  Number  Assignments.  If 
requested  by  the  Owner,  the  Engineer  shall 
prepare  telephone  number  assignments  and 
shall  identih-  the  circuit  to  which  the  service 
is  to  be  connected  for  station  installations, 
including  without  limitation  such 
information  with  respect  to  central  office 
equipment  connections  as  may  be  required. 

C.  Cut  Sheets.  Where  modification  of 
existing  lines  is  to  be  performed,  the 
Engineer  shall  furnish  in  such  form  as  the 
ONTier  shall  require  complete  and  detailed 
information,  collectively  known  as  "Cut 
Sheets"  for:  (a)  making  such  changes  in 
circuit  connections  in  the  existing  outside 

ftlant  as  may  be  required,  including  without 
imitation  all  associated  devices  such  as  load 
coils,  terminals,  and  temporary  connections: 
(b)  making  such  changes  in  telephone 
number  assignments  and  ser\ice  connections 
as  may  be  required,  including  without 
limitations,  the  corresponding  connection 
changes  required  at  the  central  office  end; 
and  (c)  designating  the  sequence  to  be 
followed  in  making  such  changes. 

Section  4.  Outside  Plant  Plans  and 
Specifications  and  Contracts. 

A.  Plans  and  Specifications.  The  Engineer 
shall,  to  the  extent  not  previously  prepared 
under  other  provisions  of  this  Agreement, 
prepare  and  review  with  the  Owner  complete 
and  detailed  plans  and  specifications, 
drawings,  maps  and  other  documents 
required  for  the  construction  of  the  outside 
plant  facilities  to  be  included  as  a  part  of  the 
Project.  During  the  preparation  of  the  plans 
and  specifications,  the  Engineer  shall  make 
such  changes  in  the  plans  and  specifications 
as  may  be  reasonably  required  by  the  Owner 
as  a  condition  of  approval  by  the  Owner  and 
Administrator. 

B.  Content  of  Plans  and  Specifications.  The 
plans  and  specifications  for  outside  plant 
shall  be  prepared  in  sufficient  time  to  allow 
normal  completion  of  construction  of  the 
outside  plant  to  coincide  with  the  established 

'ser\'ice  dates  and  shall  include  the  following: 

1.  One  copy  of  the  key  map  of  the  system, 
when  a  tracing  is  furnished  by  the  0\%'ner. 

2.  One  copy  (or  more  if  necessary  for 
clarity)  of  the  central  office  area  detail  maps 
(sometimes  referred  to  as  exchange  detail 
maps)  and  town  maps  of  the  system,  on 
which  there  shall  be  indicated  the  following: 

a.  Location  of  lines  to  be  constructed, 
indicating  joint  use  or  joint  occupancy  lines: 

b.  Location  of  switching  centers  and  pair- 
gain  devices; 

c.  Location  of  existing  lines  included  as 
part  of  the  proposed  system  and  modification 
of  such  lines: 

d.  Location  of  existing  lines  to  be  retired: 

e.  Locations  other  than  ser\-ice  entrances, 
where  right-of-way  has  not  been  obtained; 

f.  Work  Sectors  indicating  sequence  of 
construction; 

3.  Complete  drawings  of  each  type  of  non- 
standard RUS  unit  covering  the  construction 
and  the  materials  to  be  used. 

4.  An  estimate  of  quantities  of  the  various 
units  of  construction. 

5.  A  complete  cable  plant  layout  and  cable 
schematics,  when  applicable,  for  each  central 


office  area  as  prepared  pursuant  to  paragraph 
A  of  section  3. 

6.  If  the  Project  contains  requirements  for 
installation  of  underground  conduit, 
manholes  and  associated  appurtenances,  the 
Engineer,  during  the  preparation  of  the  plans 
and  specifications,  shall  secure  field  data 
necessary  for  the  proper  design  of  such 
facilities  (including  plan  and  profile  data,  if 
required,  and  detail  construction  drawings, 
including  cable  to  be  installed),  and  shall 
proceed  with  the  preparation  oMetailed 
plans  and  specifications  for  the  construction 
of  such  facilities.  Such  drawings  and 
specifications,  when  completed,  shall  be 
added  to.  and  made  a  part  of.  the 
construction  plans  and  specifications. 

7.  An  itemized  list  of  materials  on  hand  or 
on  order  to  be  furnished  by  the  Owner, 
showing  the  locations  of  deliver^'  points  and 
deliver)'  schedules  of  such  materials,  the 
quantity-,  unit  price  and  extended  price. 

8.  The  form  of  the  contract  to  be  entered 
into  benveen  a  Contractor  and  the  0\vner  for 
the  construction  of  the  outside  plant, 
including  forms  of  notice  and  instructions  to 
bidders.  Contractor's  proposal,  materials  and 
construction  specifications.  Contractor's 
bond,  description  of  assembly  units  and 
construction  drawings. 

Note:  Plans  and  specifications  for  outside 
plant  facilities  to  be  constructed  under  a 
force  account  proposal  do  not  require  Items 
7  and  8.  above. 

C.  Contracts. 

1.  Upon  receipt  of  notice  by  the  Engineer 
from  the  Owner  of  the  Administrator's 
approval  of  the  plans  and  specifications,  the 
Engineer  shall,  unless  otherwise  instructed 
by  the  Owner,  with  the  approval  of  the 
Administrator,  proceed  to  take  all  usual  and 
customar\'  actions,  including  compliance 
with  the  procedures  set  forth  herein  and  in 
7  CFR  Part  1753.  to  facilitate  hill,  free,  and 
competitive  bidding  for  the  award  of 
contracts. 

2.  Notices  to  Bidders  shall  be  sent  in 
accordance  with  Subpart  F  of  7  CFR  Part 
1753.  The  Engineer  shall  then  review  with 
the  Owner  and  the  O^vner  shall  approve  the 
qualifications  of  bidders  who  replied  to  the 
notice,  as  a  condition  of  release  of  bid 
documents  to  any  such  bidder.  The  Engineer 
shall  prepare  and  furnish  to  such  qualified 
bidders  tie  appropriate  bid  documents 
including  construction  sheets,  and  the  plans 
and  specifications  upon  the  conditions 
provided  in  the  applicable  standard  RUS 
contract  forms.  The  construction  sheets  shall 
be  furnished  upon  paxTnent  of  reasonable 
charges.  The  Engineer  shall  also  prepare  and 
furnish,  upKin  pa\TQent  of  reasonable  charges, 
to  material  suppliers  requesting  them,  copies 
of  the  Contractor's  proposal  sheets  for 
outside  plant  together  with  any  special 
drawings  or  material  specifications 
pertaining  thereto  and  a  list  of  materials  to 
be  furnished  by  the  Owner. 

3.  The  Engineer  shall  conduct  a  Pre-Bid 
Conference  in  accordance  with  Subpart  F  of 
7  CFR  Part  1753  and  shall  be  available  to 
each  prospective  bidder  for  consultation  with 
respect  to  the  details  of  the  plans  and 
sf>ecifications  and  all  other  matters 
pertaining  to  the  preparation  of  the  proposals 
for  the  construction,  or  the  supply  of 


materials  and  equipment  or  services  therefor. 
All  changes  to  or  clarifications  of  the  plans 
and  specifications  provided  to  one 
prospective  bidder  shall  be  provided  in 
writing  to  all  other  prospective  bidders  and 
to  the  Owner. 

4.  The  Engineer  shall  attend  and  super\°ise 
all  openings  of  bids  for  the  construction,  or 
for  the  furnishing  of  materials  and  equipment 
or  ser\-ices  therefor.  The  Owner  shall  return 
unopened  bids  received  from  Bidders  not 
previously  qualified  under  paragraph  C2  of 
this  section.  In  the  event  that  bids  are 
received  from  less  than  three  (3)  qualified 
bidders,  the  bids  shall  remain  unopened  and 
the  Owner  shall  notif\'  the  Administrator 
thereof  immediately.  If  directed  by  the 
Owner,  the  Engineer  shall  proceed  in  respect 
of  the  rebidding.  in  the  manner  provided  for 
herein  for  the  initial  bidding.  The  Engineer 
shall  check  the  assembly  unit  prices  and 
summarize  of  all  bids  received.  The  Engineer 
shall  render  to  the  0\sTier  assistance  in 
connection  with  the  0\s'ner's  consideration 
of  the  bids  received  so  that  contracts  may  be 
prudently  and  properly  awarded.  The 
Engineer  shall  submit  to  the  O^s-ner  a  wTitten 
recommendation  for  award  of  the  contract  or 
rejection  of  all  bids  stating  the  reasons 
therefor. 

5.  The  Engineer  shall  prepare  and  furnish 
to  the  0\vner  three  (3)  copies  of  the  detailed 
proposal  sheets  or  a  detailed  tabulation  of  the 
low  bid,  and  a  tabulation  showing  the  names 
and  totals  of  all  bids.  The  Owner  shall  submit 
to  the  Administrator  the  bidding  information 
for  approval  by  the  Administrator  of  the 
award  of  the  contract.  Upon  receipt  of  notice 
from  the  Owner  of  the  Administrator's 
approval  of  the  award  of  the  contract,  the 
Engineer  shall  prepare  three  (3)  counterparts 
of  the  construction  contract  to  be  executed  by 
the  Owner  and  the  successful  bidder  and  the 
Owner  shall  forward  such  executed 
counterparts  to  the  Administrator  for 
approval. 

6.  If,  after  the  construction  contract  has 
been  approved  by  the  Owner  and  the 
Administrator,  it  shall  be  determined  by  the 
Owner  that  any  changes  in  the  plans  and 
specifications  are  advisable,  the  Engineer 
shall  prepare  and  submit  a  contract 
amendment  in  accordance  with  7  CFR  Part 
1753. 

D.  Force  Account. 

1.  If  all  or  a  portion  of  the  Project,  shall  be 
constructed  by  force  account,  the  Engineer 
shall  prepare  a  force  account  proposal  in 
accordance  with  Subpart  G  of  7  CFR  Part 
1753. 

a.  When  requested  by  the  Owner,  the 
Engineer  shall  prepare  an  itemized  list  of  the 
total  quantities  of  all  items  of  materials 
required  for  the  construction  showing  in 
addition  the  quantity  of  each  item  of 
materials  the  Owner  has  on  hand  based  on 
the  list  furnished  by  the  Owner  pursuant  to 
paragraph  G  of  section  2. 

b.  The  force  account  proposal  shall  include 
an  estimate,  prepared  in  collaboration  with 
the  0%vner,  of  the  unit  construction  costs  in 
substantially  the  same  form  as  the 
Contractor's  proposal  in  the  standard 
contract  form,  and  a  suramar>'  of  the  total 
estimated  cost  of  construction,  setting  forth 
the  following: 


(1)  The  total  Cost  of  labor  and  other; 

(2)  The  total  Cost  of  materials;  and 

(3)  The  number  of  calendar  days  required 
for  the  construction. 

2.  After  receipt  of  notice  by  the  Engineer 
from  the  Owner  of  approval  by  the 
Administrator  of  the  force  account  proposal, 
the  Engineer,  in  collaboration  with  the 
Ouiier.  shall  fix  a  date  for  the 
commencement  of  construction.  In  the 
determination  of  this  date,  consideration 
shall  be  given  to  the  status  of  material 
deliveries.  Staking,  easements,  and  the 
availability  of  competent  construction 
persoimel  and  adequate  jequipment  to 
facilitate  continuous  construction  in  an 
efficient  and  expeditious  manner.  Such  date 
as  agreed  upon  shall  be  submitted  to  the 
Administrator  by  the  0\vner  and  the  date 
thus  established  shall  be  the 
"Commencement  Date"  for  the  construction. 
The  Engineer  shall  be  available  to  the  Owner 
for  consultation  with  respect  to  the  details  of 
the  plans  and  specifications  and  all  other 
matters  pertaining  to  the  construction  of  the 
Project. 

3.  If.  after  the  force  account  proposal  has 
been  approved  by  the  Owner  and  the 
Administrator,  it  shall  be  determined  by  the 
Owner  that  any  change  or  changes  in  the 
force  account  proposal  are  ad\'isable,  the 
Engineer  shall  prepare  and  submit  to  the 
Owner  all  necessar\'  details  in  connection 
with  the  change  or  changes,  and  upon 
approval  thereof  by  the  0\%'ner,  the  proposed 
change  or  changes  shall  be  submitted  by  the 
Owner  to  the  Administrator.  To  the  extent 
that  the  Administrator  approves  such 
proposed  change  or  changes  they  shall  be 
included  as  part  of  the  force  account 
proposal,  and  the  Engineer  shall  inunediately 
proceed  in  respect  of  any  additional  Staking, 
construction,  and  material  contracts  or 
amendments  required  thereby  in  like  manner 
as  though  such  Staking,  construction,  and 
material  contracts  or  amendments  were 
originally  included  as  part  of  the  force 
account  proposal. 

Section  5.  Compensation 

A.  The  Owner  shall  pay  the  Engineer  for 
services  performed  pursuant  to  this  RUS 
Form  217f  (except  as  pro\'ided  in  paragraph 
B  of  this  section)  as  follows: 

1.  The  sum  of  _  dollars  (S_)  or  when  the 
outside  plant  is  divided  into  sections  for 
construction  purposes  requiring  separate 
plans  and  specifications  for  each  section;  a 

sum  of  _  dollars  (S )  for  each  such  section 

for  which  complete  plans  and  specifications 
are  prepared;  plus, 

2.  The  sum  of  _  dollars  (S )  for  each 

approved  amendment  to  the  contract;  plus 

3.  The  sum  of  _  dollars  (S_J  per  mile  for 
each  mile  of  Project  line  facilities  (1) 
included  in  the  plans  and  specifications,  and 
(2)  added  or  deleted  by  approved 
amendments  to  the  plans  and  specifications; 
plus 

4.  The  sum  of  _  dollars  (S_)  for  each 
approved  force  account  proposal.  The 
compensation  payable  under  paragraph  A  of 
this  section  shall  be  due  and  payable  ten  (10) 
days  after  the  approval  of  the  plans  and 
sf>ecifications  or  approved  amendments  by 
the  Owner  and  the  Administrator. 


B.  The  Owner  shall  pay  the  Engineer  "time 
and  expense"  compensation  as  defined  in  the 
current  Table  2  of  this  Agreement  for 
ser\-ices:  (1)  as  requested  by  the  0>%'ner,  in 
connection  with  corrections  to,  or  the 
furnishing  of,  items  required  to  be  furnished 
by  the  Owner  per  section  2:  (2)  required 
under  section  3:  (3)  in  connection  with 
underground  conduits,  paragraph  B6  of 
section  4;  (4)  for  changes  in  force  account 
plms  and  specifications,  paragraph  D3  of 
section  4;  and  (5)  in  connection  with  the 
conducting  of  the  Pre-Bid  Conference,  and 
for  rebidding.  paragraph  C3  of  section  4. 

Section  6.  Section  Reference.  Unless 
othenvise  specified  or  indicated,  any 
reference  to  "section"  shall  mean  within  this 
attachment  (RUS  Form  2 17f— Outside  Plant 
Plans  and  Specifications  and  Contracts). 

Attachment— RUS  Form  21 7g 

Outside  Plant  Construction  Phase 
Engineering  Senices 

Section  1.  Construction  Phase. 

A.  General,  As  engineering  representative 
of  the  Owner,  and  in  accordance  with  soimd 
and  accepted  engineering  practices,  the 
Engineer:  (1)  shall  provide  Construction 
Administration  and  Inspection  ser\"ices:  (2) 
shall  assist  the  Owner  in  obtaining  the 
expeditious  and  economical  construction  of 
the  Project  in  accordance  with  the  approved 
plans  and  specifications,  the  terms  of  the 
construction  contract  or  force  account 
proposal,  and  7  CFR  Part  1753:  and  (3)  shall 
have  and  exercise  sole  responsibility'  for  the 
issuance  of  supplemental  directives  to  the 
Contractor  regarding  the  Contractor's 
performance  in  accordance  with  the  twms  of 
the  construction  contract  as  approved  by  the 
Owner  and  the  Administrator.  The  Engineer's 
undertaking  hereunder  shall  not  relieve  the 
Contractor  of  the  Contractor's  obligation  to 
perform  the  work  in  conformity  with  the 
plans  and  specifications  and  in  a 
workmanlike  manner  and  shall  not  impose 
upon  the  Engineer  any  obligation  to  see  that 
the  work  is  performed  in  a  safe  manner.  The 
Engineer  shall  not  be  responsible  for  the 
failure  of  the  Contractor  to  perform  the  work 
in  accordance  with  the  contract  or  to  perform 
the  work  in  a  safe  workmanlike  manner.  In 
fulfilling  the  above  responsibility,  the 
Engineer  shall  as  necessary: 

1.  Interpret  the  plans  and  specifications 
and  convey  such  interpretation  to  the 
Contractor; 

2.  Inspect  the  progress  of  and  quality  of 
construction,  in  sufficient  detail  to  provide 
reasonable  assurance  to  the  Owner  of  the 
adequacy  of  such  progress  and  quality  of 
construction,  pursuant  to  the  requirements  of 
the  plans  and  specifications  and  contract; 

3.  Confirm  the  acceptability  of  materials 
and  equipment  proposed  by  the  Contractor  to 
be  utilized  in  the  construction  prior  to  the 
use  of  such  materials  or  equipment  on  the 
Project  and  promptly  reject  materials  and 
equipment  not  in  compliance  with  the  plans 
and  specifications;  and 

4.  Inspect  the  manner  of  incorporation  of 
the  materials  and  equipment  into  the  Project, 
and  the  workmanship  with  which  such 
materials  and  equipment  are  incorporated 
and  reject  materials,  equipment  and 
workmanship  which  the  Engineer  determines 


will  not  be  in  compliance  with  the  plans  and 
specifications.  Such  Inspection  shell  be 
deemed  to  be  adequate  if  a  reasonable 
percentage  of  all  routine  construction  units 
(other  than  units  requiring  detailed 
inspection)  are  obser%'ed  at  the  time  of 
installation  and  found  free  of  error. 

The  abo\-e  enumeration  of  specific 
requirements  shall  not  limit  the  general 
undertakings  of  the  Engineer  to  perform 
services  set  forth  in  the  first  sentence  of 
paragraph  A  of  this  section.  The  obligations 
of  the  Engineer  hereunder  are  for  the  benefit 
of  only  the  Oxs-ner  and  the  Administrator, 
and  shall  not  relieve  the  Contractor  of  any  of 
its  own  responsibilities  under  its  contract 
with  the  Owner. 

B.  Resident  Engineers  and  Inspectors. 

1.  A  competent  Resident  Engineer  with  full 
authority  to  act  for  the  Engineer  shall  be 
maintained  by  the  Engineer  at  the  site  of  the 
Project  at  all  times  during  the  entire  period 
of  scheduled  construction  (including  times 
when  the  Resident  Engineer  is  available  and 
through  no  fault  of  the  Engineer  scheduled 
construction  is  not  performed,  and  including 
times  when  corrective  work  is  being 
performed)  unless  specifically  directed 
othenvise  by  the  Owner  with  the  appro^•al  of 
the  Administrator.  A-Resident  Engineer  shall 
be  iJ^essary  for  each  outside  plant 
consmiction  contract. 

2.  If.  at  any  time  during  construction,  a 
Resident  Engineer,  or  Inspector,  is  not 
required  at  the  Project  site,  or  such  personnel 
are  not  available  because  of  other 
responsibilities  on  the  Project,  the  Engineer 
shall  assign  a  Resident  Engineer  and/or 
Inspector  on  an  intermittent  basis,  to  effect 
necessary  observations  of  construction 
during  any  critical  phase  of  such 
construction. 

3.  If  the  Engineer  determines  that 
particular  components  of  the  work  or 
particular  circumstances  during  construction 
require  the  presence  of  a  specialized 
representative  of  the  Engineer,  such  as  an 
architect,  structural  engineer,  design  engineer 
or  other  specialist  for  the  purpose  of 
interpreting  contract  requirements,  or 
performing  special  inspjections  or  tests  to 
facilitate  compliance  by  the  Contractor  with 
the  plans  and  specifications  and  terms  of  the 
construction  contract,  the  Engineer  with 
prior  approval  of  the  Owner  shall  assign  such 
personnel  to  the  Project  site. 

4.  The  Engineer  shall  maintain  at  the  site 
of  the  Project  and  under  the  direct 
super\'ision  of  the  Resident  Engineer  a 
sufficient  number  of  qualified  inspectors,  to 
fully  discharge  the  resf>onsibility  of  the 
Engineer  pursuant  to  paragraph  A  of  this 
section  (including  times  when  such  assigned 
inspectors  are  available  and  through  no  fault 
of  the  Engineer  scheduled  construction  is  not 
performed).  The  number  of  inspectors  so 
required  will  vary  with  the  size  of  the 
Project,  the  number  of  construction  crews, 
and  the  speed  of  construction. 

5.  The  number  of  resident  engineers  and 
inspectors  required  by  the  Engineer  for  a 
routine  construction  schedule  for  this  Project 
to  effect  completion  within  the  allowed 
number  of  scheduled  "working  days"  is  as 
follows: 

a. { )  resident 

engineers(s]; 
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J  inspectorsts); 


6.  In  the  event  conditions  should  arise, 
tiirough  no  fault  of  and  beyond  control  of  the 
Engineer,  which  would  require  the 
placement  by  the  Engineer  of  additional 
inspectors  (or  resident  engineers)  on  the 
Project,  to  accommodate  special  needs  of  the 
Owner  (or  Contractor,  with  approval  of  the 
Owner),  then,  with  the  approval  of  the 
Owner  prior  to  their  assignment  to  the 
Project,  the  Engineer  shall  assign  such 
additional  qualified  personnel  to  the  Project 
for  the  limited  time  of  such  requirements. 

C  Pre-Constniction  Conference.  A 
competent  representative  from  the  office  of 
the  Engineer,  and  the  Resident  Engineer  (or 
resident  engineers)  to  be  assigned  to  the 
Project,  shall  conduct  the  outside  plant  pre- 
construction  conference.  The  detailed  notes 
taken  by  the  Engineer  on  items  discussed 
shall  be  furnished  to  all  parties.  Such  notes 
shall  be  used  by  the  Resident  Engineer,  as 
applicable,  in  interpreting  the  plans  and 
specifications  pursuant  to  paragraph  Al  of 
this  section. 

D.  Project  Office.  The  Engineer  shall 
establish  and  maintain  a  field  office,  with 


telephone  service,  in  the  proximity  of  the 

Project  when  construction  is  in  progress  and 
shall  notify  the  Owner  of  the  address  and 
telephone  number  of  such  field  office.  Any 
notices,  instructions  or  communications 
delivered  to  such  field  office  shall  be  deemed 
to  have  been  delivered  to  the  Engineer. 

E.  Defective  Construction.  If  the 
construction  is  by  contract,  the  Engineer 
shall  notify  the  Contractor  in  writing  of  all 
observed  or  otherwise  determined  defects  in 
workmanship  or  materials  in  accordance 
with  the  terms  of  the  construction  contract 
If  the  construction  is  by  force  account,  the 
Engineer  shall  advise  the  Owner  relative  to 
the  correction  of  such  defects. 

F.  Joint  Use  or  Joint  Occupancy.  In 
connection  with  all  joint  use  or  joint 
occupancy  construction,  the  Engineer  shall: 

1.  Coordinate  construction  activities  for  the 
Owner  with  the  designated  representative  of 
other  parties  to  joint  use  or  joint  occupancy 
agreements; 

2.  Review  for  the  Owner  all  changes 
proposed  by  other  parties  to  joint  use  or  joint 
occupancy  agreements  for  changes  in  and 
additions  to  their  existing  pole  lines  under 


such  agreements  and  submit  to  the  Owner 
recommendations  thereon. 

G.  Tests.  The  Engineer  shall  conduct,  or 
cause  to  be  conducted,  such  tests  of  circuits 
and  equipment  as  required  by  the  Owner  and 
the  Administrator  to  determine  compliance 
with  the  performance  requirements  of  the 
plans  and  specifications.  The  Engineer  shall 
make  reconunendations  in  writing  for  the 
correction  of  defective  materials, 
workmanship,  or  equipment.  All  cases  of 
transmission  or  operational  difficulties  due 
to  faulty  construction  or  defective  materials 
or  equipment  in  the  Project  shall  be  reported 
in  writing  to  the  Contractor  for  correction  if 
the  construction  is  by  contract  or  to  the 
Owner  if  construction  is  by  force  account. 
When  the  corrections  have  been  made,  the 
ciroiits  and  equipment  shall  again  be  tested. 
The  Engineer  shall  furnish  test  equipment  as 
required  for  performing  all  required  tests  or 
measurements. 

The  outside  plant  tests  to  be  made  on  this 
Project  are  noted  in  the  table  below: 


Description  of  test  or  measurements 


CO.  Grouxj  Measurement 

Copper  SNeld  or  ShieM/Armor  Continuity  . 

Conductor  Continuity , 

Shiek)  or  Armor  Ground  Resistance 

CorxJuctor  Insulation  Resistance  - 

DC  Loop  ResistarxM 

DC  Loop  Resistance  Unbalarx^e 

VF  lnsertk}n  Loss , 

Loop  Measurements  (Loop  Checking) 

Two  Person  Structural  Retum  Loss , 

One-Person  Open  Circuit  Measurements  .. 
Cable  lnsertx)n  Loss  at  Carrier  Frequency  < 

Fiber  Armor  Continuity , 

Fiber  Optw  Splk»  Loss— FieW  .„ „ 

Fiber  Opbc  Spine  Loss— C.  0 

End-to  End  Attenuation ^ , 

End-to  End  Fiber  Signature 


Test  or  measurements 


Subscriber 
kx)p  plant 


X 
X 
X 
X 


X 
X 
X 
X 
X 


Trunk  plant 


X 
X 
X 
X 


X 
X 
X 
X 
X 


WiH  perform  or  participate 
in  performing  tests 


Owner 


Engineer 


X 
X 
X 
X 
X 


X 
X 
X 
X 


As  appropriate,  complete  the  table  using  these  symbols: 

X — ^mese  are  starxlard  tests  and  measurements  required  on  facilities  as  desired  by  the  owner  or  required  by  the  Administrator. 
* — These  tests  will  not  be  required  If  ttie  distritHitlon  pairs  are  not  cross-connected  to  feeder  pairs  at  the  time  of  acceptance  testing. 
N/A— f4ot  Applk:able. 


UMI 


H.  Connecting  Companies.  The  Engineer 
shall  coordinate  all  engineering  and 
construction  activities  with  connecting 
companies  and  shall  notify  the  Owner  when 
the  Project,  or  a  s^tion  thereof,  shall  be 
ready  to  be  placed  in  service.  Afier  giving 
such  notice,  the  Engineer  shall,  when 
directed  to  do  so  by  the  Owner,  cause  the 
Project,  or  such  section  thereof  as  may  be 
ready,  to  be  placed  in  service. 

I.  Reporting.  The  Engineers  shall  prepare, 

execute  and  submit  to  the  Owner 

(insert  frequency  of  reporting — minimal 
monthly)  all  estimates,  certificates,  reports, 
and  other  documents  required  to  be  executed 
by  the  Engineer  pursuant  to  a  construction 
contract,  a  force  account  proposal,  or  the  7 
CFR  Part  1753.  The  Engineer  shall  review 
and,  if  satisfactory,  recommend  for  approval 
each  periodic  estimate  submitted  by 


contractors  prior  to  approval  and  payment  by 
the  Owner.  Such  recommendations  shall 
include  a  statement  by  the  Engineer  based  on 
the  Engineer's  Inspection  of  executed  work 
and  the  progress  of  the  work  and  subject  to 
evaluation  and  testing  of  the  work  as  a 
completed  Project,  that  all  construction  for 
which  payment  is  requested  has  been 
completed  and  cleaned  up  in  accordance 
with  the  terms  of  the  construction  contract 
and  that  all  defective  construction  of  which 
the  Contractor  shall  have  received  fifteen  (15) 
or  more  days  written  notice,  has  been 
corrected. 

The  Engineer  shall  maintain  a  cimiulative 
inventory  of  all  units  of  construction 
incorporated  in  the  Project,  showing  unit 
prices  and  extended  totals,  for  all  such  units 
of  construction.  When  it  appears  that  the 
previously  approved  contract  total  is  likely  to 


be  exceeded,  the  Engineer  shall  immediately 
notify  the  Owner  in  a  format  suitable  for 
notifying  the  Administrator.  When  requested 
by  the  Owner  or  when  the  "Overrun"  results 
in  20%  alnve  the  contract  total,  the  Engineer 
shall  prepata  a  contract  amendment  in 
accordance  with  7  CFR  Part  1753  for 
execution  by  the  Parties  to  the  construction 
contract,  to  cover  the  additions  or  changes  in 
constniction  units  that  are  resulting  in  such 
"Ovemm". 

J.  Final  Inspection.  The  Owner  and  a 
representative  of  the  Administrator  will 
normally  conduct  a  final  inspection  of 
completed  construction.  When  requested  by 
the  Owner,  a  qualified  representative  of  the 
Engineer  shall  be  present. 

Section  2.  Final  Docviments. 

A.  Contract  Constniction.  If  the  Project  or 
any  portion  thereof  shall  be  constructed 


punuant  to  a  construction  contract,  the 
Engineer  shall  prepare  and  submit  to  the 
Owner  complete  and  detailed  final 
docvunents  as  specified  in  7  CFR  1753  and 
a  statement  of  M  amounts  payable  by  the 
Owner  under  the  construction  contract  The 
final  docimients  shall  be  in  a  format  suitable 
for  approval  by  the  Owner  and  subsequent 
submission  to  the  Administrator  for 
approval.  These  final  docimients  shall  be 
submitted  to  the  Owner  within  forty-five  (45) 
calendar  days  after  the  completion  of 
construction  based  on  the  date  shown  on  the 
certificate  of  completion  covered  by  each 
contract 

B.  Force  Account  Construction.  If  the 
Project  or  any  portion  thereof  shall  be 
constructed  by  force  account: 

1.  Within  thirty  (30)  calendar  days  after 
completion  of  construction  of  the  Project,  the 
Owner  shall  furnish  to  the  Engineer  the 
following  data: 

-a.  The  cost  of  all  materials  used  in 
construction  of  the  Project; 

b.  Cost  of  right-of-way  clearing  (direct  labor 
costs); 

c.  All  direct  labor  costs  chargeable  to 
constniction  exclusive  of  the  right-of-way 
clearing;  and 

d.  A  list  of  all  items  of  overhead  cost 
applicable  to  the  constniction  of  the  Project, 
but  excluding  the  cost  of  engineering,  legal, 
accounting  and  other  professional  services, 
interest  during  construction  and  preliminary 
survey  charges. 

2.  Within  forty-five  (45)  calendar  days  after 
the  completion  of  construction  of  the  Project, 
the  engineer  shall  prepare  and  submit  to  the 
Owner  for  approval  complete  and  detailed 
final  documents  in  such  form  as  the 
Administrator  may  prescribe,  including 
without  limitation,  a  final  inventory  of 
construction  and  a  final  inventory  of 
retirements.  The  final  documents  shall 
contain  the  labor  and  material  unit  costs 
based  on  data  supplied  by  the  Owner. 

C.  Number  of  Copies.  Copies  of  final 
documents  shall  be  furnished  in  accordance 
with  7  CFR  Part  1753. 

Section  3.  Plant  Records. 

A.  Prior ,to  Cutover.  If  the  Owner  shall  have 
notified  the  Engineer  not  later  than  ten  (10) 
days  prior  to  of  the  start  of  construction  in 

a  central  office  area  that  the  Owner  elects  to 
assign  to  the  Engineer  the  preparation  of  any 
of  the  following  plant  records,  the  Engineer 
shall  prepare  and  deliver  these  records  to  the 
Owner,  not  later  than  fifteen  (15)  calendar 
days  prior  to  the  start  of  Cutover  of  each 
central  office  area  included  as  a  part  of  the 
Project.  These  records  cover  the  Cutover 
work  on  ftidlities  completed  as  of  the  date  of 
delivery  of  such  records  for  each  such  area. 
The  following  records  shall  be  in  such  form 
as  the  Owner,  with  the  approval  of  the 
Administrator,  may  prescribe: 

1.  Cable  schematics,  corrected  to  show  "as 
constructed"  conditions  of  that  portion  of  the 
Project  as  of  such  date; 

2.  Cable  records  data,  for  completed  line 
segments  as  of  such  date; 

3.  Line  and  station  data  for  completed  line 
segments  as  of  such  date;  and 

4.  Terminal  assignment  records. 

B.  After  Cutover.  The  Engineer  shall 
deliver  to  the  Owner,  within  thirty  (30) 


calendar  days  after  Cutover  of  facilities  in 
any  completed  exchange  area  or  completed 
section  of  the  Project,  the  record  drawings  of 
the  following  plant  i;|cords  covering  such 
Project  area  (excluding  any  of  such  records 
that  the  Owner  has  previously  elected  to 
prepare  with  its  own  forces): 

1.  Cable  schematics,  corrected  to  show  "as 
constructed"  conditions  of  such  Project  area; 

2.  Cable  record  data,  for  all  construction 
completed  in  such  Project  area; 

3.  Line  and  station  records  for  all  lines 
completed  in  such  Project  area  as  a  part  of 
the  Project; 

4.  Final  maps,  showing  record  drawings 
facilities  completed  in  such  Project  area;  and 

5.  Final  complete  and  detailed 
construction  sheets,  showing  facilities 
completed  in  such  Project  area,  including  the 
designation  of  assembly  units  of  existing 
plant  retained  in  place  along  existing  plant 
lines  segments  on  which  modification  work 
was  performed  as  a  part  of  the  Project 

Section  4.  Inventory  and  Appraisal.  When 
requested  by  the  Owner,  the  Engineer  shall 
prepare  within  thirty  (30)  calendar  days  after 
completion  of  construction  of  the  Project  and 
submit  to  the  Owner  an  inventory  and 
appraisal  of  all  existing  telephone  plant 
retained  as  part  of  the  Owner's  system.  The 
inventory  and  appraisal  shall  be  in  such  form 
and  provide  such  data  as  the  Owner,  with  the 
approval  of  the  Administrator,  may  prescribe. 

Section  5.  Compensation. 

A.  For  Services  Under  sections  1,  3  and  4. 
The  Owner  shall  pay  the  Engineer  "time  and 
expense"  compensation,  as  defined  and 
detailed  in  currant  Table  2  of  this  Agreement 
for  all  services  performed  under  sections  1 , 

3  and  4.  Compensation  under  this  section 

shall  not  exceed dollars  ($ ) 

unless  said  amount  has  been  increased  by  a 
contract  amendment  approved  by  the  Owner 
and  the  Administrator.  Appropriate 
documentation  justifying  the  increase  shall 
accompany  the  contract  amendment. 

Compensation  under  paragraph  A  of  this 
section  shall  be  due  and  payable  as  follows: 

1.  Ninety-five  Percent  (95%)  thereof  shall 
be  due  and  payable  ten  (10)  days  after 
delivery  each  month  of  the  invoice  of  the 
Engineer; 

2.  The  balance  of  such  compensation  shall 
be  due  and  payable  ten  (10)  days  after 
delivery  of  a  statement  by  the  Engineer  to  the 
Owner  certifying  that  all  final  documents 
prepared  by  the  Engineer,  for  execution  by 
the  Contractor,  have  been  mailed  or  delivered 
to  the  Contractor  for  execution. 

B.  For  Services  Under  section  2.  The 
Owner  shall  pay  the  Engineer  for  all  services 
performed  under  section  2  as  follows: 

1.  The  sum  of dollars  ($ ) 

for  each  service  entrance  to  be  installed, 
replaced  or  modified  during  the  construction 
of  the  Project;  plus 

2.  The  sum  of dollars  ($ }; 

or  when  the  Project  is  divided  into  sections 
for  which  separate  outside  plant  plans  and 
specifications  are  prepared,  the  sum  of 

dollars  ($ )  for  each  section 

requiring  final  documents;  plus  the  sum  of 

dollars  ($ )  for  each  mile  of 

Project  line  facilities  included  in  the  final 
documents.  Ninety-five  (95%)  percent  of  the 
compensation  under  this  paragraph  shall  be 


due  and  payable  ten  (10)  days  after  approval 
by  the  Owner  and  the  Administrator  of  the 
respective  final  dociiments  and  the  balance 
of  the  compensation  under  this  paragraph 
shall  be  due  and  payable  ten  (10)  days  after 
completion  of  the  Project  as  defined  in  the 
Table  1. 

C  Bi-weekly  Statement  For  compensation 
covered  by  paragraph  A  this  section,  the 
Engineer  shall  submit  to  the  Owner  a 
biweekfy  statement  showing  the  names  of  the 
resident  engineers  and  inspectora,  and  the 
actual  time  spent  on  the  Project  by  each 
Resident  Engineer  and  each  Inspector  during 
the  preceding  period.  The  statement  should 
be  prapared  and  submitted  to  the  Owner  in 
a  format  similar  to  that  shown  in  RUS  Form 
217,  Exhibit  A. 

Section  6.  Section  Reference.  Unless 
otherwise  specified  or  indicated,  any 
reference  to  "section"  shall  mean  within  this 
atUchment  RUS  Form  2 17g— Outside  Plant 
Construction-Project  Direction,  Inspection, 
Testing  and  Contract  Closeout. 
[End  of  clause) 

Dated:  E>ecember  12, 1995. 
Jill  Ixmg  Thompson, 

Under  Secntary,  Rural  Economic  and 

Community  Development. 

[FR  Doc.  95-31096  Filed  12-26-95;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  354 

RIN  3064-AA92 

Deposit  Liabilities,  Withdrawal  of 
Proposed  Rule 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

action:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  FDIC  is  withdrawing  a 
proposal  issued  in  1988  prescribing  by 
regulation  that  certain  habilities  of  an 
insured  depository  institution  are 
deposit  liabilities  by  general  usage.  The 
proposal  would  have  found  that  an 
institution's  liability  on  certain 
obligations  issued  by  the  institution  as 
a  means  of  obtaining  funds  constitutes 
a  deposit  liability.  The  FDIC  has 
decided  to  withdraw  the  proposed  rule 
because  an  FDIC  policy  statement 
recommends  withdrawal  of  proposed 
rules  that  have  not  been  acted  upon  by 
the  Board  of  Directors  within  nine 
months. 

DATES:  This  withdrawal  of  the  proposed 
rule  is  made  on  December  27, 1995. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Jamey  Basham,  Counsel,  (202)  898- 
7265,  Legal  Division,  FDIC,  550  17th 
Street,  N.W.,  Washington,  D.C.  20429. 

SUPPLEMENTARY  INFORMATION: 

The  Proposed  Rule 

On  November  25. 1988.  the  FDIC 
publislied  a  proposed  rule  dealing  with 
the  definition  of  the  term  "deposit."  ■  In 
that  rulemaking,  the  FDIC  proposed  that 
an  insured  depository  institution's 
liability  on  a  promissory  note,  bond-, 
acknowledgement  of  advance,  or  similar 
obligation  that  is  issued  or  undertaken 
by  the  institution  as  a  means  of 
obtaining  funds  would  be  a  deposit 
liability.  The  proposed  rule  would  have 
allowed  a  number  of  eniunerated 
exceptions  to  the  general  provision. 

The  proposal  was  issued  because  the 
FDIC  had  become  aware  over  a  period 
of  years  that  institutions  were  issuing 
obligations  generically  known  as 
"deposit  notes,"  which  typically  were 
general  credit  obligations  of  the 
institution;  were  represented  to 
customers  as  deposits;  were  designated 
as  deposits  on  the  issuer's  report  of 
condition;  and  for  which  deposit 
insurance  assessments  were  paid.  In 
addition,  institutions  were  issuing 
instruments  generally  known  as  "bank 
notes,"  which  were  also  general 
obligations  of  the  institution  but  were 
not  otherwise  treated  as  deposits  by  the 
institution  and  may  or  may  not  have 
contained  representations  to  the 
customer  about  the  instruments'  deposit 
status.  Although  the  FDIC  believes  that 
many  of  these  transactions  fall  within 
section  3(1)(1)  of  the  Federal  Deposit 
Insurance  Act  (Act),  12  U.S.C. 
1813(1)(1),  defining  what  constitutes  a 
"deposit,"  the  FDIC  proposed  to  use  its 
authority  under  section  3(1)(5)  of  the 
Act.  12  U.S.C.  1813(1)(5),  to  determine 
that  certain  liabilities  are  deposits  by 
general  usage. 

The  Policy  Statement 

An  FDIC  Statement  of  Policy  2 
provides  that  any  regulation  upon 
which  final  action  by  the  Board  of 
Directors  has  not  been  taken  within  nine 
m(»iths  bom  the  date  the  regulation  was 
last  proposed  will  be  formally 
withdrawn.  If  any  proposed  regulation 
is  so  withdrawn,  the  Board  of  Directors 
reserves  the  right  to  begin  the 
rulemaking  process  anew  [i.e.,  republish 
in  the  Federal  Register,  resolicit  public 
comments,  etc.).  "The  FDIC  believes  that 
withdrawal  of  the  proposed  rule  is 


UMI 


'  53  FR  47723 

'Statement  of  Policy  on  Development  and  Review 
of  FDIC  Rule*  and  Regulations,  44  FR  7288  (May 
30, 1979). 


appropriate  because  no  action  has  been 
taken  with  respect  to  the  proposal  for 
over  nine  months. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  withdraws  proposed  new 
part  354  of  title  12  of  the  Code  of 
Federal  Regulations. 

By  Order  of  the  Board  of  Directors. 
Dated  at  Washington,  D.C,  this  19th  day  of 
December,  1995. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Deputy  Executive  Seaetary. 

[FR  Doc  95-31261  Filed  12-26-95;  8:45  am] 

MLLMQ  CODE  •174-01-P 


NATIONAL  CREDIT  UMON 
ADMINISTRATION 

15  CFR  Part  701 

Supervisory  CommitiM  Audits  and 
Verifications 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  On  November  2, 1995  (60  FR 
55683),  the  National  Credit  Union 
Administration  (NCUA)  published  for 
public  comment  a  proposed  rule 
regarding  credit  union  supervisory 
committee  audits  and  verifications.  The 
comment  period  for  this  proposed  rule 
was  to  have  expired  on  January  2, 1996. 
A  national  trade  association  has 
requested  an  additional  two  weeks  to 
respond.  In  view  of  this  request,  the 
NCUA  Board  has  decided  to  extend  the 
comment  period  on  the  proposed  rule 
for  an  additional  sixteen  days.  The 
extended  comment  period  now  expires 
January  18, 1996. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  January  18, 
1996.  Comments  must  be  received  on  or 
before  January  18, 1996. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration  Board,  1775  Duke 
Street,  Alexandria,  VA  22314-3428.  Fax 
comments  to  (703)  518-6319.  Post 
comments  Sb  NCUA's  electronic 
bulletin  board  by  dialing  (703)  518- 
6480.  Please  send  comments  by  one 
method  only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Kelbly,  Accoimting  Officer,  Office 
of  Examination  and  Insurance  (703) 
518-6360,  or  Michael  McKenna, 
Attorney,  Office  of  General  Counsel 
(703)  518-6540.  at  the  above  address. 


By  the  National  Credit  Union 
Administration  Board  on  December  19, 1995. 
Becky  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  95-31315  Filed  12-26-95;  8:45  am] 
BHJJNG  CODE  7S36-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  134 
RIN  1515-AB82 

Country  of  Origin  Marking 

AGENCY:  U.  S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  On  November  16, 1995, 
Customs  published  in  the  Federal 
Register  a  document  which  proposed  to 
amend  the  Customs  Regulations  to  ease 
the  requirement  that  whenever  words 
appear  on  an  imported  article  indicating 
the  name  of  a  geographic  location  other 
than  the  true  country  of  origin  of  the 
article,  the  coimtry  of  origin  marking 
always  must  appear  in  close  proximity 
to  those  words.  Comments  were  to  be 
received  on  or  before  January  16, 1996. 
This  document  extends  for  an 
additional  30  days  the  period  of  time 
within  which  interested  members  of  the 
public  may  submit  comments  on  the 
proposed  amendments. 
DATES:  Comments  must  be  received  on 
or  before  February>J5, 1996. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch,  U. 
S.  Customs  Service,  Franklin  Court, 
1301  Constitution  Avenue,  NW., 
Washington,  DC  20229.  Comments 
submitted  may  be  inspected  at  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings,  Franklin 
Court,  1099  14th  Street,  NW.,  Suite 
4000.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Tonucci,  Office  of  Regulations 
and  Rulings,  202-482-6980. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  16, 1995,  Customs 
published  in  the  Federal  Register  (60 
FR  57559)  a  notice  of  proposed 
rulemaking  which  set  forth  proposed 
amendments  to  part  134  of  the  Customs 
Regulations  (19  CFR  Part  134)  regarding 
coimtry  of  origin  marking.  The 
dociunent  proposed  to  ease  the 
requirement  that  whenever  words 
appear  on  an  imported  article  indicating 


the  name  of  a  geographic  location  other 
than  the  true  coimtry  of  origin  of  the 
article,  the  coimtry  of  origin  marking 
always  must  appear  in  clos^  proximity 
to  those  words.  The  documfent  solicited 
public  comments  that  were  to  be 
received  on  or  before  January  16, 1996. 

Customs  has  been  requested  to  extend 
the  period  of  time  for  comments  in 
order  to  afford  interested  parties 
additional  time  to  study  the  proposed 
regulatory  changes  and  prepare 
responsive  comments.  Customs  believes 
that  it  would  be  appropriate  to  grant  the 
request.  Accordingly,  die  period  of  time 
for  the  submission  of  comments  is  being 
extended  30  days. 

Dated:  December  20, 1995. 
Stuart  P.  Seidel, 

Assistant  Commissioner,  Office  of 
Regulations  and  Rulings. 
[FR  Doc.  95-31326  Filed  12-26-95;  8:45  am) 
MUMQ  OOOE  48S0-0a-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[DockM  No.  95-72.  Notice  2] 

RIN  2127-AF7S 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Extension  of  Comment  Period 
for  a  Notice  of  Proposed  Rulemaking. 


summary:  This  document  grants  three 
requests  to  extend  the  comment  period 
on  an  agency  proposal  to  amend  the 
geometric  visibility  requirements  of 
signal  lamps  and  the  rear  side  marker 
color,  both  contained  Standard  No.  108, 
Lamps,  Reflective  Devices  and 
Associated  Equipment.  The  goal  of  the 
proposed  amendment  is  to  assist 
international  efforts  to  harmonize  the 
lighting  requirements  of  continental 
Europe,  the  United  Kingdom,  Japan  and 
the  United  States.  A  lengthy  extension 
of  the  comment  period  is  desirable 
because  a  large  number  of  governmental 
and  industry  parties  require  time  to 
achieve  internal  consensus  on  the 
usefulness  of  the  NHTSA  proposal.  The 
comment  closing  date  is  changed  from 
December  26, 1995  to  May  16. 1996. 
DATES:  Comments  on  docket  95-72. 
Notice  1  must  be  received  on  or  before 
May  16, 1996. 

ADDRESSES:  Comments  should  refer  to 
the  Docket  No.  95-72,  Notice  1  and  be 


submitted  to:  Docket  Section,  room 
5109,  400  Seventh  Street.  SW., 
Washington,  DC  20590  (Docket  hours 
are  from  9:30  a.m.  to  4  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Van  Iderstine.  Office  of  Safety 
Performance  Safety  Standards,  NHTSA, 
telephone  (202)  366-5280,  FAX  (202) 
366-  4329.  Please  4iote  that  written 
comments  should  be  sent  to  the  Docket 
Section  rather  than  faxed  to  the  above 
contact  person. 

SUPPLEMENTARY  INFORMATION:  NHTSA's 
proposal  responded  to  a  petition  from 
the  Croupe  Travail  de  Bruxelles  1952 
(GTB).  GTB  is  composed  of  vehicle  and 
lamp  manufacturers  from  Europe,  Japan 
and  the  United  States.  GTB  is  an 
advisory  group  for  the  two  organizations 
operating  under  the  United  Nations' 
Economic  Commission  for  Europe  that 
are  involved  in  establishing  motor 
vehicle  lighting  standards:  The  Meeting 
of  Experts  on  Lighting  and  Light 
Signaling  (GRE)  and  the  Working  Party 
on  the  Construction  of  Motor  Vehicles 
(WP29).  GTB  requested  the  extension  of 
the  comment  period,  and  an  extension 
was  supported  by  similar  requests  from 
the  American  Automobile 
Manufacturers  Association  (AAMA)  and 
the  Chairman  of  GRE,  Mr.  G.J.M. 
Meekel. 

In  its  comment  period  extension 
request,  GTB  explained  the  process  it 
was  pursuing  in  its  quest  for 
harmonization.  GTB  submitted  its 
petition  to  NHTSA  concurrently  with  its 
proposal  to  GRE  for  amendments  of  the 
European  regulations.  NHTSA  proposed 
some  of  the  suggestions  in  the  GTB 
petition  but  not  others.  GTB  believes 
that  NHTSA's  response  has  greatly 
complicated  its  dealings  with  several 
European  countries  and  Japan. 
Therefore,  according  to  GTB,  arriving  at 
a  constructive  response  to  NHTSA's 
NPRM  will  not  be  a  trivial  matter. 
AAMA  cited  that  a  special  meeting  of 
GTB  to  discuss  these  issues  was  not 
scheduled  until  December  20, 1995  and 
that  any  recommendations  developed  at 
this  meeting  could  not  be  acted  upon  by 
GRE  until  its  Spring  meeting.  Mr. 
Meekel  also  mentioned  GRE's  early 
Spring  meeting  and  the  desire  for 
discussions  there  and  submission  of 
comments  resulting  from  that  meeting. 
It  is  NHTSA's  gen*al  policy  to  deny 
requests  for  comment  period  extensions 
based  on  the  timing  of  formal  meetings 
of  interested  associations.  Modem 
communication  technology  provides 
many  rapid  ways  (e.g.,  fax, 
teleconferencing,  e-  mail,  etc.)  for 
associations  to  communicate  with 
members  and  reach  consensus. 
However,  NHTSA  believes  that  GTB's 


desire  for  an  extension  is  motivated  by 
more  than  the  mere  mechanics  of 
international  communication.  NHTSA's 
proposal  did  not  provide  GTB  with  the 
easiest  path  to  harmonization.  NHTSA 
understands  the  difficulty  of  finding  a 
signal  lamp  harmonization  solution  that 
would  benefit  U.S.  and  international 
vehicle  manufacturers  while  satisfying 
the  concerns  of  the  various  regulatory 
bodies.  NHTSA  agrees  that  this  first  step 
toward  lighting  harmonization  may  be 
unusually  time-consuming  if  it  is  to  be 
productive. 

The  agency  wants  to  elevate 
international  harmonization  among  its 
priorities.  However,  it  views  a  seven 
month  comment  period  for  this  notice 
as  a  special  circumstance  and  not  a 
precedent  for  future  rulemaking  actions 
regarding  harmonization. 

After  reviewing  the  situation,  NHTSA 
agrees  with  the  petitioners  that 
additional  time  is  desirable  so  that  GTB 
may  determine  the  level  of  flexibility  on 
the  part  of  European  authorities  for 
signal  lighting  harmonization. 
Accordingly,  the  agency  believes  that 
there  is  good  cause  for  the  extension 
and  that  the  extension  is  consistent  with 
the  public  interest.  Based  on  the  above 
considerations,  the  agency  has  decided 
to  extend  the  comment  period  until  May 
16, 1996. 

Issued  on:  December  19. 1995. 
Bany  Felricc. 

Associate  Administrator  for  Safety 
Performance  Standards. 
IFR  Doc.  95-31294  Filed  12-26-95;  8:45  am] 
BIUMQ  COOE  4»10-6«-P 


49  CFR  Part  571 
[Dockrt  No.  »S-«ft-*ioi] 

Public  Meeting  With  Manufacturers  of 
School  Buses  and  School 
Transportation  Providers 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  public  meeting; 
request  for  comments. 

SUMMARY:  This  document  announces  a 
public  meeting  at  which  NHTSA  will 
seek  information  from  school  bus 
manufacturers,  school  transportation 
providers,  and  other  members  of  the 
public  on  issues  related  to  the 
transportation  of  school  children. 
NHTSA  is  also  requesting  suggestions 
for  actions  with  respect  to  NHTSA's 
regulations  and  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS)  that  govern 
the  manufacture  of  school  buses.  This 
document  also  invites  written 
comments  on  the  same  subject. 


66954       Federal  Register  /  Vol.  60,  No.  248  7  Wednesday.  December  27,  1995  /  Proposed  Rules 


Federal  Register  /  Vol.  60,  No.  248  /  Wednesday,  December  27,  1995  /  Proposed  Rules       66955 


DATES:  Public  meeting:  The  meeting  will 
be  held  on  February  14, 1996  at  9:00 
a.m.  Those  wishing  to  make  oral 
presentations  at  the  meeting  should 
contact  Charles  Hott,  at  the  address  or 
telephone  number  listed  below,  by 
February  2, 1996. 

Written  comments:  Written  comments 
may  be  submitted  to  the  agency  and 
must  be  received  by  March  15, 1996. 
ADDRESSES:  Public  meeting:  The  public 
meeting  will  be  held  at  the  following 
location:  Tysons  West  Park  Hotel,  8401 
West  Park  Drive,  McLean.  VA  22102, 
Tel:  (703)  734-2800. 

Written  comments:  All  written 
comments  (preferably  10  copies)  should 
be  mailed  to  the  Docket  Section, 
National  Highway  Traffic  Safety  ■ 
Administration,  Room  5109, 400  7th 
Street,  SW.,  Washington,  DC  20590. 
Please  refer  to  the  docket  niunbdr  when 
submitting  written  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hott,  Office  of  Vehicle  Safety 
Standards,  NPS-15,  NHTSA,  400  7th 
Street,  SW.,  Washington,  DC  20590 
(telephone  202-366-0247,  Fax:  202- 
366-4329). 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Reform 

Calling  for  a  new  approach  to  the  way 
Government  regulates  the  private  sector. 
President  Clinton  asked  Executive 
Branch  agencies  to  improve  the 
regulatory  process.  Specifically,  the 
President  requested  that  agencies:  (1) 
Cut  obsolete  regulations;  (2)  reward 
agency  and  regulator  performance  by 
rewarding  results,  not  red  tape;  (3) 
create  grassroots  partnerships  by 
meeting  with  those  affected  by 
regulations  and  other  interested  parties; 
and  (4)  use  consensual  rulemaking,  such 
as  regulatory  negotiation,  more 
frequenUy. 

This  meeting  is  one  of  NHTSA 's 
announced  public  meetings  to  create 
grassroots  partnerships  with  regulated 
industries  and  other  affected  parties  that 
do  not  deal  with  NHTSA  on  a  routine 
basis.  By  meeting  with  these  groups, 
NHTSA  believes  that  it  can  build  a 
better  imderstanding  of  their  needs  and 
concerns.  The  agency  has  met  with 
multistage  vehicle  manufacturers  and 
will  meet  with  other  groups  which 
include  heavy  truck  manufactiuers, 
child  seat  manufacturers,  lamp/reflector 
manufacturers,  and  small  volume 
manufacturers. 

(Note:  This  list  is  not  all>iiiclusive  and  will 
be  expanded.) 

NHTSA  recognizes  that  manufacturers 
who  build  school  buses  operate  under 
different  conditions  than  manufactiuers 


of  passenger  cars  and  trucks.  In 
addition,  the  agency  is  aware  that 
school  transportation  providers  and 
school  bus  manu£actiu«rs  share  a 
common  interest  in  matters  relating  to 
pupil  transportation  safety.  Therefore, 
the  agency  has  decided  to  hold  a  public 
meeting  to  listen  to  the  views  of  these 
groups  and  others  in  order  to  be  better 
informed  of  their  specific  needs.  The 
agency  is  interested  in  obtaining  their 
views  on  how  it  can  improve  its 
regulations  that  govern  the  n^anufactiue 
of  school  buses.  Suggestions  should  be 
accompanied  by  a  statement  of  the 
rationale  for  the  suggested  action  and  of 
the  expected  consequences  of  that 
action.  Suggestions  should  address  at 
least  the  following  considerations: 
Administrative/compliance  burdens 
Cost  effectiveness 
Costs  of  the  existing  regulation  and  the 

proposed  changes  to  consumers 
Costs  of  testing  or  certification  to 

regulated  parties 
Effects  on  safety 
Effects  on  small  businesses 
Eforceability  of  the  standard 
Whether  the  suggestion  reflects  a 

"common  sense"  approach  to  solving 

the  problem 
Statements  shoiild  be  as  specific  as 
possible  and  provide  the  best  available 
supporting  information.  Statements  also 
should  specify  whether  any  change 
recommended  in  the  regulatory  process 
would  require  a  legislative  change  in 
NHTSA's  authority. 

Other  Topics  of  Interest 

In  recent  years  there  have  been  many 
changes  to  the  Federal  requirements  for 
school  buses.  Many  changes  to  the 
FMVSSs  have  occiured.  lliese  new 
requirements  include  stop  arms  for  all 
school  buses,  more  emergency  exits  for 
most  of  the  larger  school  buses, 
performance  requirements  for 
wheelchair  restraints  in  school  buses, 
and  mirror  systems  that  are  performance 
based  instead  of  design  based.  Future 
requirements  include  head  impact 
protection  for  small  school  buses,  and 
may  include  antilock  brake  systems  for 
large  school  buses. 

Improvements  have  been  made  to  the 
safety  of  the  school  bus  loading  zones. 
The  stop  arm  «nd  mirror  requirements 
were  implemented  to  reduce  the 
number  of  loading  zone  injuries  and 
fatalities.  However,  changes  in  clothing 
style  and  design  have  resulted  in 
snagging  and  dragging  injuries  to  bus 
occupants  departing  from  the  school 
bus.  Most  manufacturers  have 
implemented  recalls  to  modify  handrail 
designs. 

Pending  administrative  decision  are 
two  rulemaking  actions,  flammability  of 


school  bus  seating  and  joint  strength 
requirements  for  maintenance  access 
panels  and  small  school  buses. 

The  agency  is  interested  in  your  views 
on  how  the  above  regulations  and 
developments  have  affected  school  bus 
safety.  Have  increased  costs  of  school 
buses  affected  the  normal  replacement 
cycle  for  your  school  buses? 

There  have  also  been  many  changes  to 
the  Federal  requirements  for  school  bus 
drivers.  School  bus  drivers  are  now 
required  to  possess  a  commercial 
drivers  license  which  requires  pre- 
employment  drug  tests  and  random 
drug  and  alcohol  tests.  Staff  firom  the 
Federal  Highway  Administration's 
Office  of  Motor  Carrier  Research  and 
Standards  will  be  available  to  answer 
questions  at  the  meeting. 

Procedural  Matters 

The  agency  intends  to  conduct  the 
meeting  informally  so  as  to  allow  for 
maximiun  participation  by  all  who 
attend.  Interested  persons  may  ask 
questions  or  provide  comments  during 
any  period  after  a  party  has  completed 
its  presentation,  on  a  time  allowed  basis 
as  determined  by  the  presiding  offici&l. 
If  time  permits,  persons  who  have  not 
requested  time  to  speak,  but  would  like 
to  make  a  statement,  will  be  afforded  an 
opportunity  to  do  so. 

The  agency  is  interested  in  obtaining 
the  views  of  its  customers  both  orally 
and  in  writing.  An  agenda  for  the 
meeting  will  be  made  based  on  the 
niunber  of  persons  wishing  to  make  oral 
presentations  and  will  be  available  on 
the  day  of  the  meeting. 

Those  speaking  at  me  public  meeting 
should  limit  their  presentations  to  20 
minutes.  If  the  presentation  will  include 
slides,  motion  pictiues,  or  other  visual 
aids,  please  indicate  so  that  the  proper 
equipment  may  be  made  available. 
Presenters  should  bring  at  least  one 
copy  of  their  presentation  to  the  meeting 
so  that  NHTSA  can  readily  include  the 
material  in  the  public  record. 

A  schedule  of  participants  making 
oral  presentations  will  be  available  at 
the  designated  meeting  room.  NHTSA 
will  place  a  copy  of  any  written 
statement  in  the  docket  for  this  notice. 
Participation  in  the  meeting  is  not  a 
prerequisite  for  the  submission  of 
written  comments.  NHTSA  invites 
written  comments  from  all  interested 
parties.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiahty,  three  copies  of  the 
complete  submission,  including 
piuporiedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  Room  5219.  at 


the  street  address  given  above,  and 
copies  from  which  the  purportedly 
confidential  information  has  been 
deleted  should  be  submitted  to  the 
Docket  Section.  A  request  for 
confidentiality  should  be  accompanied 
by  a  cover  letter  setting  forth  the 
information  specified  in  the  agency's 
confidential  business  information 
regulation  (49  CFR  Part  512.) 


All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered.  Comments  will  be  available 
for  inspection  in  the  docket. 

After  the  closing  date,  NHTSA  will 
continue  to  file  relevant  information  in 
the  docket  as  it  becomes  available.  It  is 
therefore  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 


Authority:  49  U.S.C  322,  30111,  30115. 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

Issued:  December  19, 1995. 
Bairy  Felrtee. 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  95-31295  Filed  12-26-95;  8:45  am) 
BILUNQ  CODE  4»10-6»-P 
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contains  documents  other  than  rules  or 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docket  No.  LS-0S-O16] 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  and  request  for 
comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  request  for  comments 
from  the  grain  industry  to  improve  or 
change  the  procedures  for  collecting 
information  used  to  compile  and 
generate  grain  related  reports. 
DATES:  Comments  must  be  submitted  on 
or  before  February  26, 1996. 
ADDRESSES:  Contact  Jimmy  A.  Beard; 
Assistant  to  the  Chief;  Livestock  and 
Grain  Market  News  Branch,  Livestock 
and  Seed  Division.  AMS-USDA.  Room 
2623  South  Building,  P.O.  Box  96456, 
Washington.  D.C.  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jimmy  A.  Beard,  (202)  720-1050. 

SUPPLEMENTARY  INFORMATION: 

Title:  Grain  Market  News  Reports  and 
Molasses  Market  News  Reports. 

OMB  Number:  0581-0005. 

Expiration  Date  of  Approval:  3-31- 
96. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  grain  industry  has 
requested  that  USDA  issue  market  news 
reports  on  grain  and  molasses.  These 
reports  are  compiled  in  cooperation 
with  the  grain  and  feed  industry  and 
AMS.  Market  news  reporting  must  be 
timely,  accurate,  and  continuous  if  it  is 
to  be  useful  to  producers,  processors, 


and  the  trade  in  general.  Industry 
traders  can  use  market  news 
information  to  make  marketing 
decisions  on  when  and  where  to  buy 
and  sell.  For  example,  a  producer  could 
compare  prices  being  paid  at  local, 
terminal,  or  export  elevators  to 
determine  which  location  will  provide 
the  best  return.  Some  traders  might 
choose  to  chart  prices  over  a  period  of 
tiihe  in  order  to  determine  the  most 
advantageous  day  of  the  week  to  buy  or 
sell,  or  to  determine  the  most  favorable 
season.  In  addition,  the  reports  are  used 
by  other  Govenunent  agencies  to 
evaluate  market  conditions  and 
calculate  price  levels  used  for  the 
Farmer-owned  Reserve  Program. 
Economists  at  most  major  agricultiu^l 
colleges  and  universities  use  the  grain 
and  feed  market  news  reports  to  make 
short  and  long-term  market  projections. 

The  Agricultinal  Marketing  Act  of 
1946  (7  U.S.C.  1621),  section  203(g) 
directs  and  authorizes  the  collection 
and  dissemination  of  marketing 
information  including  adequate  outlook 
information,  on  a  market  area  basis,  for 
the  purpose  of  anticipating  and  meeting 
consumer  requirements  aiding  in  the 
maintenance  of  farm  income  and  to 
bring  about  a  balance  between 
production  and  utilization. 

The  grain  industry  could  not  collect 
the  information  themselves  as  they 
would  not  want  to  divulge  their 
information  to  competitors,  and 
exchange  of  such  information  between 
competitors  would  violate  antitrust 
laws.  Consequently,  the  information 
must  be  collected,  compiled,  and 
disseminated  by  an  impartial  third- 
party,  in  a  manner  which  protects  the 
confidentiality  of  the  reporter.  Also, 
since  the  Govenunent  is  a  large 
purchaser  of  grain  and  related  products, 
a  system  to  monitor  the  collection  and 
reporting  of  data  is  needed. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .0833  hours  per 
response. 

Respondents:  Business  or  other  for 
profit,  individuals  or  households,  farms, 
Federal  Government. 

Estimated  Number  of  Respondents: 
160. 

Estimated  Number  of  Responses  per 
Respondent:  52. 

Estimated  Total  Annual  Burden  on 
Respondents:  204  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Jimmy  A.  Beard, 
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Livestock  and  Grain  Market  News 
Branch,  at  (202)  720-1050. 

Send  comments  regarding  the 
accuracy  of  the  burden  estimate,  ways  to 
minimize  the  burden,  including  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  or  any  other  aspect  of  this 
collection  of  information,  to:  Jimmy  A. 
Beard,  Assistant  to  the  Chief,  Livestock 
and  Grain  Market  News  Branch, 
Livestock  and  Seed  Division,  AMS- 
USDA,  Room  2623  South  Building,  P.O. 
Box  96456.  Washington,  D.C.  20090- 
6456. 

All  responses  tb  this  notice  will  be- 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record, 
and  will  be  made  available  at  the 
address  above  during  regular  business 
hours. 

Dated:  December  18, 1995. 
Lon  Hatamiya, 

Administrator. 

(PR  Doc.  95-31273  Filed  12-26-95;  8:45  am] 

BILUNG  CODE  3410-02-^ 


[Docket  No.  LS-«5-015] 

Notice  Of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
aimounces  the  Agricultural  Marketing 
Service's  (AMS)  request  for  comments 
from  the  livestock  and  meat  industry  to 
improve  or  change  the  procedures  for 
collecting  information  used  to  compile 
and  generate  the  Federally  Inspected 
Estimated  Daily  Slaughter  Report. 

DATES:  Conmients  must  be  submitted  on 
or  before  February  26, 1996. 

ADDRESSES:  Jimmy  A.  Beard;  Assistant 
to  the  Chief;  Livestock  and  Grain  Market 
News  Branch,  Livestock  and  Seed 
Division,  AMS-USDA,  Room  2623 
South  Building,  P.O.  Box  96456, 
Washington,  D.C.  20090-6456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jimmy  A.  Beard,  (202)720-1050. 


SUPPLEMENTARY  INFORMATION: 

Title:  Plan  for  Estimating  Daily 
Livestock  Slaughter  Under  Federal 
Inspection. 

OMB  Number:  0581-0050. 

Expiration  Date  of  Approval:  04-30- 
96. 

Type  (^Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  Estimated  daily  livestock 
slaughter  estimates  are  provided  at  the 
request  of  industry  and  are  used  to  make 
production  and  marketing  decisions. 
Slaughter  information  which  is  obtained 
from  individual  packers  is  confidential. 
Divulging  individual  information  would 
provide  competitors  with  an  economic 
advantage. 

The  Agricultural  Marketing  Act  of 
1946  (7  U.S.C.  1621),  section  203(g) 
directs  and  authorizes  the  collection 
and  dissemination  of  marketing 
information  including  adequate  outlook 
information,  on  a  market  area  basis,  for 
the  purpose  of  anticipating  and  meeting 
consumer  requirements  aiding  in  the 
maintenance  of  farm  income  and  to 
bring  ri>out  a  balance  between 
production  and  t^Uzation. 

The  Daily  Enimated  Livestock 
Slaughter  Under  Federal  Inspection 
Eleport  is  used  by  a  wide  range  of 
industry  contacts,  including  packers, 
processors,  producers,  brokers,  and 
retailers  of  meat  an^  meat  products.  The 
livestock  and  meat  industry  requested 
that  USDA  issue  slaughter  estimates 
(daily  and  weekly),  by  species,  for 
cattle,  calves,  hogs,  and  sheep  in  order 
to  assist  them  in  making  immediate 
production  uid  marketing  deci^ons  and 
as  a  guide  to  the  voliune  of  meat  in  the 
marieeting  chaimel.  The  information 
solicited  from  respondents  includes 
their  estimation  of  the  current  day's 
slaughter  at  their  plant(s)  and  the  actual 
slaughter  for  the  previous  day. 

The  industry  could  not  collect  the 
information  themselves  as  they  would 
not  want  to  divulge  their  information  to 
competitors,  and  exchange  of  such 
information  between  competitors  would 
violate  antitrust  kws.  Consequ«itly,  the 
information  must  be  collected, 
compiled,  and  disseminated  by  an 
impartial  third  party,  in  a  maimer  which 
protects  the  confidentiaHty  of  the 
reporter.  Industry  has  grown  to  depend 
on  the  slaughter  information  for 
assistance  to  make  marketing  and 
production  decisions.  Also,  since  the 
Government  is  a  large  pinchaser  of 
meat,  a  system  to  monitor  the  collection 
and  reporting  of  data  is  needed. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .01667  hours  per 
response. 


Respondents:  Business  or  other  for- 
profit,  individuals  or  households,  farms, 
Federal  Govenunent. 

Estimated  Number  of  Respondents: 
77. 

Estimated  Number  of  Responses  per 
Respondent:  260. 

Estimated  Total  Annual  Burden  on 
Respondents:  854  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Jimmy  A.  Beard, 
Livestock  and  Grain  Market  News 
Branch,  at  (202)720-1050. 

Send  conmients  regarding  the 
accuracy  of  the  burden  estimate,  ways  to 
minimize  the  burden,  including  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  or  any  other  aspect  of  this 
collection  of  information,  to:  Jimmy  A. 
Beard,  Assistant  to  the  Chief,  Livestock 
and  Grain  Market  News  Branch, 
Livestock  and  Seed  ENvision,  AMS- 
USDA,  Room  2623  South  Building,  P.O. 
Box  96456,  Washington,  D.C.  20090- 
6456. 

All  responses  to  this  notice  will  be 
siunmarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record, 
and  will  be  made  available  at  the 
address  above,  during  regular  business 
hour% 

Dated:  December  18. 1995. 

Lon  Hatamiya, 

Administrator. 

(PR  Doc.  95-31277  Filed  12-26-95;  8:45  am] 
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FV-96-3531 

Information  About  L«gi8iative  Changes 
In  Uc«nsa  Fom  Under  The  Perishable 
AgrteuKural  Commodtties  Act 

agency:  Agricuhural  Marketing  Service, 

USDA. 

action:  Notice. 

SUMMARY:  This  dociunent  gives  notice  to 
the  public  of  changes  in  the  fee 
structure  of  licenses  under  the 
Perishable  Agricultural  Commodities 
Act  (PACA). 

FOR  FURTHER  INFORMATKM  CONTACT: 
M.A.  Clancy,  PACA  Branch,  USDA, 
AMS,  F&V  Division,  P.O.  Box  96456, 
Room  2715-So.  Bldg.,  Washington,  D.C, 
20090-6456,  202-720-2814. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  104-48,  the  Perishable  Agricultural 
Commodities  Act  Amendments  of  1995, 
signed  by  President  Clinton  on 
November  15, 1995,  restructured  the 
license  fees  to  be  paid  by  PACA 
licensees.  The  PACA  Amendments  of 
1995  phases  out,  over  a  3  year  period, 
annual  license  fees  for  retailers  and 


grocery  wholesalers,  and  increases  the 
base  fee  frt>m  $400  to  $550  for  all  other 
licensees  during  that  period.  The  $200 
fee  for  each  branch  or  additional 
business  facility,  in  excess  of  nine,  and 
the  maximum  aggregate  fee  of  $4000 
remain  unchanged,  with  the  exception 
for  retailers  and  grocery  wholesalers 
noted  below. 

During  the  phase-oxit  period,  the  new 
license  and  annual  renewal  fee  for 
retailers  and  grocery  wholesalers  will  be 
as  follows: 

A.  From  November  15, 1995,  through 
November  14, 1996,  $400  plus  $200  for 
each  branch  or  additional  business 
facility  operated  by  the  applicant,  in 
excess  of  nine.  In  no  case  shall  the 
aggregate  annual  fees  paid  by  any 
applicant  exceed  $4,000. 

B.  From  November  15, 1996  through 
November  14, 1997,  the  annual  fee  will 
be  75  percent  of  the  aggregate  fee  paid 
imder  paragraph  "A." 

C.  From  November  15, 1997  through 
November  14,  1998,  the  aimual  fee  will 
be  50  percent  of  the  aggregate  fee  paid 
imder  paragraph  "A." 

At  the  end  of  the  3  year  phase-out 
period,  as  of  November  15, 1998,  and 
thereafter,  retailer  and  grocery 
wholesalers  will  not  be  required  to  pay 
Ucense  fees  and  new  retailer  and 
grocery  wholesaler  applicants  will  pay  a 
one-time  administrative  fee  of  $100. 
Other  licensees  and  new  appUcants  will 
continue  to  pay  $550  plus  branch  fees, 
or  whatever  fee  is  prescribed  by  the 
Secretary  under  rulemaking  authority 
provided  in  the  PACA  Amendments  of 
1995  to  cover  the  cost  of  the  PACA 
program.  Whether  required  to  pay 
license  fees  or  not,  all  licensees  will 
continue  to  be  required  to  file  license 
applications  or  renewals. 

Dated:  December  18, 1995. 
Shirley  R.  Watkins, 

Acting  Assistant  Secretary,  Marketing  and 
Regulatory  Programs. 

[FR  Doc.  95-31276  Filed  12-26-95;  8:45  am] 
BiuMO  cooe  3410-at-p 


Forest  Service 

Southwest  Oregon  Provincial 
Interagency  Executive  Committee 
(PIEC).  Advisory  Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Southwest  Oregon  PIEC 
Advisory  Committee  will  meet  on 
January  17, 1996  at  the  Riverside  Motel, 
971  SE  6th  Street,  Grants  Pass.  Oregon. 
The  meeting  will  begin  at  9:30  a.m.  and 
continue  imtil  4:30  p.m.  Agenda  items 
to  be  covered  include:  (1) 


66958  Federal  Register  /  Vol.  60.  No.  248  /  Wednesday,  December  27,  1995  /  Notices 


Federal  Register  /  Vol.  60.  No.  248  /  Wednesday.  December  27.  1995  /  Notices 66959 


UMI 


Recommendations  for  revising 
standards  and  guides  for  large  woody 
material;  (2)  Local  area  issues 
presentation;  (3)  Public  forum.  All 
Province  Advisory  Committee  meetings 
are  open  to  the  public,  interested 
citizens  are  encouraged  to  attend;  and 
(4)  Monitoring  Subcommittee  report. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Kurt  Austermann.  Province  Advisory 
Committee  Staff.  USD!.  Medford 
District.  Bureau  of  Land  Management, 
3040  Biddle  Rd. ,  Medford,  Oregon 
97504,  phone  541-770-2200. 

Dated:  £)eceinber  18, 1995. 
lanes  T.  GUden, 

Forest  Supervisor,  Designated  Federal 
Official. 

[PR  Doc.  95-31340  Filed  12-26-95;  8:45  am] 
■lumo  cooe  34io-it-M 


Grain  Inspection,  Paclters  and 
Stocicyards  Administration 

Designation  for  the  Aiton  0L), 
Columbus  (OH),  and  Farwell  (TX)  Areas 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMMARY:  GIPSA  announces  the 
designation  of  Alton  Grain  Inspection 
Department  (Alton),  Columbus  Grain 
Inspection,  Inc.  (Columbus),  and 
Farwell  Grain  Inspection,  Inc.  (Farwell). 
to  provide  official  services  Under  the 
United  States  Grain  Standards  Act,  as 
amended  (Act). 

EFFECTIVE  DATES:  April  1.  1996,  for 
Alton;  March  1,  1996.  for  Columbus; 
and  February  1, 1996,  for  Farwell. 
ADDRESSES:  Janet  M.  Hart,  Chief.  Review 
Branch,  Compliance  Division,  GIPSA, 
USDA.  Room  1647  South  Building,  P.O. 
Box  96454.  Washington,  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  deflned  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  August  1. 1995,  Federal 
Register  (60  FR  39147),  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  areas 
assigned  to  Alton.  Columbus,  and 
Farwell  to  submit  an  application  for 
designation.  Applications  were  due  by 
August  30. 1995.  There  were  four 
applicants:  Alton,  Columbus,  and 


Farwell  each  applied  for  designation  to 
provide  official  inspection  services  in 
the  entire  areas  currently  assigned  to 
them;  California  Department  of  Food 
and  Agriculture.  appUed  for  the  Yuma 
County,  Arizona,  portion  of  the  Farwell 
area. 

GIPSA  requested  comments  on  the 
applicants  in  the  September  29, 1995, 
Federal  Register  (60  FR  50542). 
Comments  were  due  by  October  30, 
1995.  GIPSA  received  no  comments  by 
the  deadline. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act; 
and  according  to  Section  7(f)(1)(B), 
determined  that  Alton  and  Columbus 
are  able  to  provide  official  services  in 
the  geographic  areas  for  which  they 
applied,  and  that  Farwell  is  better  able 
to  provide  official  services  in  the 
geographic  area  for  which  they  applied. 
Effective  April  1, 1996,  and  ending 
January  31. 1999.  Alton  is  designated  to 
provide  official  inspection  services  in 
the  geographic  area  specified  in  the  June 
1, 1995,  Federal  Register.  Elective 
March  1, 1996,  and  ending  January  31, 
1999.  Columbus  is  designated  to 
provide  official  inspection  services  in 
the  geographic  area  specified  in  the  June 
1. 1995.  Federal  Register.  Effective 
February  1. 1996,  and  ending  January 
31, 1999.  Farwell  is  designated  to 
provide  official  inspection  services  in 
the  geographic  area  specified  in  the  June 
1, 1995,  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Alton  at  314- 
838-1961,  Columbus  at  614-^74-3519, 
and  Farwell  at  806-481-9052. 

AUTMOeirr:  Pub.  L.  94-582.  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  December  18. 1995 
Neil  E.  Porter 

Director,  Compliance  Division 
[FR  Doc.  95-31270  Filed  12-26-95;  8:45  am] 

BtLUNG  COOE  3410-EN-F 


Opportunity  for  Designation  in  the 
Barton  (KY)  and  Nortti  Dai(ota  (ND) 
Areas 

AGENCY:  Grain  Inspection.  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMMARY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  will  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  J.  W.  Barton  Grain 
Inspection  Service,  Inc.  (Barton),  and 
North  Dakota  Grain  Inspection  Service, 
Inc.  (North  Dakota),  will  end  June  30, 
1996,  according  to  the  Act,  and  GIPSA 


is  asking  persons  interested  in  providing 
official  services  in  the  Barton  and  North 
Dakota  areas  to  submit  an  application 
for  designation. 
DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  January  30, 1996. 
ADDRESSES:  Applications  must  be   . 
submitted  to  Janet  M.  Hart,  Chief, 
Review  Branch,  Compliance  Division, 
GIPSA,  USDA,  Room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454.  Telecopier  (FAX)  users 
may  send  applications  to  the  automatic 
telecopier  machine  at  202-690-2755, 
attention:  Janet  M.  Hart.  If  an 
application  is  submitted  by  telecopier. 
GIPSA  reserves  the  right  to  request  an 
original  application.  All  applications 
will  be  made  available  for  public 
inspection  at  this  address  located  at 
1400  Independence  Avenue,  S.W., 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
E)epartmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
GIPSA'  Administratorto  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide  . 
such  official  services.  GIPSA  designated 
Barton,  main  office  located  in 
Owensboro,  Kentucky,  and  North 
Dakota,  main  office  located  in  Fargo, 
North  Dakota,  to  provide  official 
inspection  services  under  the  Act  on 
July  1, 1993.  Section  7(g)(1)  of  the  Act 
provides  that  designations  of  official 
agencies  shall  end  not  later  than 
triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  Section  7(f)  of  the  Act. 
The  designations  of  Barton  and  North 
Dakota  end  on  June  30, 1996. 

The  geographic  area  presently 
assigned  to  Barton,  in  the  States  of 
Indiana,  Kentucky,  and  Tennessee, 
pursuant  to  Section  7(f)(2)  of  the  Act, 
which  may  be  assigned  to  the  applicant 
selected  for  designation  is  as  follows: 

In  Indiana:  Clark,  Crawford,  Floyd, 
Harrison.  Jackson,  Jennings,  Jefferson, 
Lawrence,  Martin,  Orange.  Perry,  Scott, 
Spencer,  and  Washington  Counties. 

In  Kentucky:  Bounded  on  the  North 
by  the  northern  Daviess,  Hancock, 
Breckinridge,  Meade,  Hardin,  Jefferson, 
Oldham.  Trimble,  and  Carroll  County 
lines; 


Bounded  on  the  East  by  the  eastern 
Carroll,  Henry,  Franklin,  Scott,  Fayette. 
Jessamine,  Woodford,  Anderson, 
Nelson,  Larue,  Hart,  Barren,  and  Allen 
County  lines; 

Bounded  on  the  South  by  the 
southern  Allen  and  Simpson  County 
lines;  and 

Bounded  on  the  West  by  the  western 
Simpson  and  Warren  County  lines;  the 
southern  Butler  and  Muhlenberg  County 
lines;  the  Muhlenberg  County  line  west 
to  the  Western  Kentucky  Parkway;  the 
Western  Kentucky  Parkway  west  to 
State  Route  109;  State  Route  109  north 
to  State  Route  814;  State  Route  814 
north  to  U.S.  Route  Alternate  41;  U.S. 
Route  Alternate  41  north  to  the  Webster 
Coimty  line;  the  northern  Webster 
Coimty  line;  the  western  McLean  and 
Daviess  Coimty  lines. 

In  Teimessee:  Bounded  on  the  North 
by  the  northern  Tennessee  State  line 
from  Sumner  County  east; 

Bounded  on  the  East  by  the  eastern 
Tennessee  State  line  southwest; 

Bounded  on  the  South  by  the 
southern  Tennessee  State  line  west  to 
the  western  Giles  County  line;  and 

Bounded  on  the  West  oy  the  western 
Giles,  Maury,  and  Williamson  County 
lines  North;  the  northern  Williamson 
County  line  east;  the  western 
Rutherford.  Wilson,  and  Sumner  County 
lines  north. 

The  geographic  area  presently 
assigned  to  North  Dakota,  in  the  State  of 
North  Dakota,  pursuant  to  Section 
7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation  is  as  follows: 

Bounded  on  the  North  by  the  northern 
Steele  Coimty  line  from  State  Route  32 
east;  the  eastern  Steele  County  line 
south  to  State  Route  200;  State  Route 
200  east-southeast  to  the  State  line; 

Bounded  on  the  East  by  the  eastern 
North  Dakota  State  line; 

Bounded  on  the  South  by  the 
southern  North  Dakota  State  line  west  to 
State  Route  1;  and 

Bounded  on  the  West  by  State  Route 
1  north  to  Interstate  94;  Interstate  94 
east  to  the  Soo  Railroad  line;  the  Soo 
Railroad  line  northwest  to  State  Route  1; 
State  Route  1  north  to  State  Route  200; 
State  Route  200  east  to  State  Route  45; 
State  Route  45  north  to  State  Route  32; 
State  Route  32  north. 

North  Dakota's  assigned  geographic 
area  does  not  include  the  following 
grain  elevators  inside  North  Dakota's 
area  which  have  been  and  will  continue 
to  be  serviced  by  the  following  official 
agency:  Grain  Inspection,  Inc.:  Norway 
Spur,  and  Oakes  Grain,  both  in  Oakes, 
Dickey  County. 

Interested  persons,  including  Barton 
and  North  Dakota,  are  hereby  given  the 


opportimity  to  apply  for  designation  to 
provide  official  services  in  the 
geographic  areas  specified  above  under 
the  provisions  of  Section  7(f)  of  the  Act 
and  section  800.196(d)  of  the 
regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
areas  is  for  the  p)eriod  beginning  July  1, 
1996,  and  ending  June  30, 1999.  Persons 
wishing  to  apply  for  designation  should 
contact  the  Compliance  Division  at  the 
address  listed  above  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

AUTHORmr:  Pub.  L  94-582.  90  Stat.  2867. 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  December  18. 1995 
Neil  E.  Porter 

Director,  Compliance  Division 
[FR  Doc.  95-31271  Filed  12-26-95;  8:45  am) 

BILUNO  CODE  3410-EN-F 


Designation  for  the  Grand  Forks  (ND) 
Area 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMMARY:  GIPSA  announces  the 
designation  of  Grand  Forks  Grain 
Inspection  Department,  Inc.  (Grand 
Forks),  to  provide  official  inspection 
services  under  the  United  States  Grain 
Standards  Act.  as  amended  (Act). 
EFFECTIVE  DATES:  January  1, 1996. 
ADDRESSES:  Janet  M.  Hart,  Chief,  Review 
Branch.  Compliance  Division.  GIPSA, 
USDA.  Room  1647  South  Building,  P.O. 
Box  96454,  Washington,  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Grand  Forks  Grain  Inspection,  Inc., 
asked  that  their  designation  be 
terminated  effective  December  31. 1995, 
due  to  a  change  in  ownership  and  the 
dissolution  of  the  company.  In  the 
September  5. 1995.  Federal  Register  (60 
FR  46108).  GEPSA  asked  persons 
interested  in  providing  official  services 
in  the  Grand  Forks  area  to  submit  an 
application  for  designation. 
Applications  were  due  by  September  11. 
1995.  Grand  Forks  Grain  Inspection 
Department,  Inc.,  the  new  corporation 


and  the  only  applicant,  applied  for 
designation  to  provide  official 
inspection  services  in  the  entire  area 
specified  in  the  September  5. 1995, 
Federal  Register. 

GIPSA  requested  comments  on  the 
applicant  in  the  October  6. 1995, 
Federal  Register  (60  FR  52366). 
Comments  were  due  by  November  2, 
1995.  GIPSA  received  no  comments  by 
the  deadline. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act; 
and  according  to  Section  7(f)(1)(B). 
determined  that  Grand  Forks  is  able  to 
provide  official  services  in  the 
geographic  area  for  which  they  applied. 
Effective  January  1, 1996.  and  ending 
December  30, 1996.  Grand  Forks  is 
designated  to  provide  official  inspection 
services  in  the  geographic  area  specified 
in  the  September  5, 1995.  Federal 
Rraister. 

Official  services  may  be  obtained  by 
contacting  Grand  Forks  at  701-772- 
0151. 

AUTHOIVTY:  Pub.  L  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  December  19, 1995 
Neil  E.  Porter 

Director,  Compliance  Division 
[FR  Doc.  95-31268  Filed  12-26-95;  8:45  am) 

BILUNO  COOC  341»-EN-P 


Cancellation  of  Designation  for  the 
South  Texas  Region  (TX) 

AGENCY:  Grain  Inspection.  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMMARY:  Quanta  Lab  (Quanta)  was 
scheduled  to  begin  providing  official 
inspection  services  January  1, 1996; 
however.  Quanta  has  asked  that  this 
designation  be  canceled. 
DATES:  Effective  Date  January  1. 1996. 
ADDRESSES:  Janet  M.  Hart.  Chief.  Review 
Branch.  Compliance  Division.  GIPSA. 
USDA,  Room  1647  South  Building.  P.O. 
Box  96454,  Washington,  DC  20090r 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  1 2866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  United  States 
Grain  Standards  Act.  as  amended  (Act) 
authorizes  the  GIPSA  Administratorto 
designate  a  qualified  applicant  to 
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provide  official  services  in  a  specified 
area  after  determining  that  the  applicant 
is  better  able  than  any  other  applicant 
to  provide  such  official  services. 

UIPSA  designated  Quanta,  main  office 
located  in  Selma,  Texas,  to  provide 
official  services,  under  the  Act  on 
November  7, 1995,  to  be  effective  on 
January  1, 1996.  The  designation  of 
Quanta  was  scheduled  to  end  on 
December  30, 1996.  However,  Quanta 
asked  GIPSA  to  cancel  its  designation 
efiiective  January  1, 1996,  due  to 
concerns  regarding  the  demand  for 
service  in  the  area.  Accordingly,  GIPSA 
is  announcing  the  cancellation  of 
Quanta  s  designation  effective  January 
1,1996. 

Onicial  services  in  South  Texas  will 
continue  to  be  provided  by  the  GIPSA 
Corpus  Christi  office,  which  can  be 
contacted  at  512-888-3461. 

AUTHOWTY:  Pub.  L  94-582,  90  Stat.  2867, 
as  amended,  (7  U.S.C  71  et  seq.) 

Dated:  December  18, 1995 
NeilE.  Porter 

Director,  Compliance  Division 
[FR  Doc.  95-31269  Filed  12-26-95;  8:45  ami 

MUJNQOOOE  3410-EM-f 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Notic*  of  Fonnal  Detenninations 

AGENCY:  Assassination  Records  Review 
Board.  ^ 


SUMMARY:  The  Assassination  Records 
Review  Board  (Review  Board)  met  in  a 
closed  meeting  on  December  12  and  13, 
1995,  and  made  formal  determinations 
on  the  release  of  records  under  the 
President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992  (JFK  Act).  By  issuing  this  notice, 
the  Review  Board  complies  with  the 
section  of  the  JFK  Act  that  requires  the 
Review  Board  to  publish  the  results  of 
its  decisions  on  a  document-by- 
document  basis  in  the  Federal  Register 
within  14  days  of  the  date  of  the 
decision.  This  notice  pertains  to  the 
release  of  five  records  that  were  the 
subjects  of  prior  Review  Board 
determinations.  A  notice  regarding  new 
Review  Board  formal  determinations 
will  issue  shortly. 

FOR  FURTHER  INFORMATION  CONTACT:  T. 
Jeremy  Gunn,  General  Counsel  and 
Associate  Director  for  Research  and 
Analysis,  Assassination  Records  Review 
Board,  Second  Floor,  600  E  Street  NW., 
Washington,  D.C.  20530,  (202)  724- 
0088,  fax  (202)  724-0457. 

SUPPLEMENTARY  INFORMATION:  This 
notice  complies  with  the  requirements 
of  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992,  44  U.S.C.  2107.9(c)(4)(A)  (1992). 
On  July  17  and  18, 1995,  the  Review 
Board  made  formal  determinations 
regarding,  inter  alia,  five  FBI  records 
that  contained  information  provided  by 
a  foreign  government.  See  60  FR  39928 


(Aug.  4, 1995).  (The  record 
identification  numbers  for  the  five 
records  are  listed  below.)  The  FBI 
contested  the  Review  Board's  decision 
to  release  these  records  principally  on 
the  ground  that  the  records  contain 
information  provided  by  the  Swiss 
Government  vmder  an  understanding  of 
confidentiality.  The  Review  Board 
withdrew  £rom  Presidential 
consideration  its  determinations 
regarding  these  records  on  August  30, 
1995,  and  approached  the  Swiss 
Government  through  diplomatic 
channels  regarding  the  release  of  these 
records.  As  a  result  of  these  efforts,  the 
Swiss  Government  advised  the  Review 
Board  that  it  does  not  now  object  to  the 
release  of  these  five  records,  provided 
that  the  names  of  Swiss  citizens  are 
redacted.  At  the  December  12-13 
meeting,  the  Review  Board  voted  to 
release  these  records  in  full,  except  for 
the  names  of  Swiss  citizens.  The  FBI 
does  not  now  object  to  the  release  of  the 
records  as  redacted. 

These  assassination  records  are 
identified  by  the  record  identification 
number  assigned  in  the  President  John 
F.  Kennedy  Assassination  Records 
Collection  database  maintained  by  the 
National  Archives.  For  each  document, 
the  number  of  releases  of  previously 
redacted  information  is  noted  as  well  as 
the  number  of  sustained  postponements. 


Review  Board  Determinations— FBI  Documents 


Record  No. 


124-10023-10234 
124-10023-10235 
124-10023-10236 
124-10023-10237 
124-10023-10238 


ARRB 

re- 
leases 


Sus- 
tained 
post- 
pone- 
ments 


Status  of  document 


Postponed  in  Part 
Postponed  in  Part 

Open  in  Full  

Open  in  Full  

Open  in  Full  


Next 
re- 
view 
date 


2017 

2017 

n/a 

n/a 

n/a 


Dated:  December  21. 1995. 
David  G.  Marwell, 
Executive  Director. 

(FR  Doc.  95-31334  Filed  12-26-95;  8:45  am] 
MUJNO  CODE  •116-01-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Rc^quests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


UMI 


SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
26, 1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 


Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  SW.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  EX:  20202-4651. 

F^OR  FURTHER  INFORMATION  CONTACT: 

Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 


between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3507  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated: 
Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Federal  Direct  Consolidation 
Loan  Program  Application  Document. 

Frequency:  On  Occasion. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit. 

Reporting  and  Recordkeeping  Burden: 
Responses:  3,428,000. 
Burden  Hours:  1,484,200. 

Abstract:  These  forms  are  the  means 
by  which  a  borrower  applies  for/ 
promise  to  repay  a  Federal  Direct 
Consolidation  Loan  and  a  lender  verifies 
an  eligible  loan  to  be  consolidated. 

Type  of  Review:  New. 

Title:  Repayment  Plan  Selection. 

Frequency:  On  Occasion. 

Affected  Public:  Individual  or 
households. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  525,000. 
Burden  Hours:  173,  250. 

Abstract:  Borrowers  in  the  William  D. 
Ford  Federal  Direct  Program  will  use 


this  form  to  choose  a  repayment  plan  for 

their  loan(s). 

(FR  Doc.  95-31092  Filed  12-26-95;  8:45  am) 

BILLING  COOe  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

Federal  Energy  Management  and 
Planning  Programs;  Energy  Savings 
Performance  Contract  Model 
Solicitations 

AGENCY:  Department  of  Energy. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Energy 
gives  notice  of  changes  proposed  for  its 
energy  savings  performance  contract 
model  solicitations.  The  proposed 
approach  will  make  it  substantially 
simpler  and  easier  for  the  Federal 
Government  to  procure  and  administer 
energy  savings  performance  contracts. 
These  changes  provide  the  fiexibility  to 
purchase  energy  savings  through 
guaranteed  equipment  performance  or 
energy  savings  calculated  through 
measured  consumption  data. 
DATES:  Comments  should  be  received  no 
later  than  January  26, 1996. 
ADDRESSES:  All  written  comments  are  to 
be  submitted  to:  U.S.  Department  of 
Energy,  Office  of  Federal  Energy 
Management  Programs,  EE-92,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20595-0121.  Fax  and  e- 
mail  comments  will  be  accepted  at  (202) 
586-3000  and  tanya.sadler@hq.doe.gov, 
respectively. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tanya  Sadler,  EE-92,  U.S.  Department 
of  Energy,  Office  of  Federal  Energy 
Management  Programs,  EE-92, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0121,  (202)  586- 
7755. 

SUPPLEMENTARY  INFORMATION:  On  April 
10, 1995  (60  FR  18326),  the  Department 
of  Energy  (Department  or  DOE) 
published  its  notice  of  final  rulemaking 
for  energy  savings  performance 
contracts  required  by  section  801  of  the 
National  Energy  Conservation  Policy 
Act  (42  U.S.C.  8287).  The  preamble  to 
the  rule  referenced  model  solicitations 
which  provide  uniform  formats  and 
standardized  contract  provisions 
recommended  for  Federal  agency  use  in 
energy  savings  performance  contracts. 
DOE  uses  these  model  solicitations  in 
training  workshops  for  agency  technical 
and  procurement  professionals. 

The  Department's  objective  is  to 
simplify  the  model  solicitations.  The 


overall  goal  is  to  streamline  the  energy 
savings  performance  contracting  process 
and  implement  more  projects.  In  order 
to  accomplish  these  objectives,  DOE 
recommends  that  the  Government  buy 
energy  savings  through  guaranteed 
equipment  performance.  The  contractor 
will  guarantee  the  performance  of  the 
installed  equipment;  however,  Federal 
agencies  will  also  have  the  option  to 
verify  actual  energy  savings  in  order  to 
determine  contractor  performance  as 
provided  by  Federal  Measurement  and 
Verification  Protocols.  DOE  has  been 
leading  an  effort  in  close  cooperation 
with  industry  to  develop  a  national 
consensus  industry  protocol  to  improve 
consistency,  reliability,  and 
performance  of  energy  efficiency 
installations.  These  Protocols  will  be 
available  through  the  Department's 
Federal  Energy  Management  Program 
Help  Desk  at  1-800-566-2877  in 
January  1996. 

The  model  soUcitations  will  place  a 
new  emphasis  on  measuring  equipment 
performance  or  actual  energy  savings. 
The  proposed  changes  include: 

Baselines.  The  initial  baseline 
condition  is  the  reference  from  which 
the  contractor's  performance  will  be 
verified  throughout  the  life  of  the 
project.  Adjustments  for  changes  in 
usage  (e.g.,  occupancy,  weather,  etc.) 
generally  will  not  be  made  during  the 
payback  term,  when  equipment 
performance  is  guaranteed. 

Guaranteed  Savings.  Guaranteed 
savings  is  redefined  to  mean:  (1)  Cost 
savings  based  on  guaranteed 
performance  of  energy  conservation 
equipment  and  stipulated  factors  (e.g., 
hours  of  operation);  or  (2)  actual  cost 
savings  which  equal  the  measured  cost 
of  operation  (pre-energy  conservation 
measure  installation)  minus  the 
measured  cost  of  operation  (post-energy 
conservation  measure  installation  with 
baseline  adjustments  as  required). 

Payments.  Payments  to  the  contractor 
will  be  based  on  the  Government's 
acceptance  of  equipment  installation 
and  continuation  of  the  guaranteed 
equipment  performance  as  specified  in 
the  contract  (e.g.,  contractor  continued 
compliance  with  measurement  and 
verification  and  operations  and 
maintenance  plans). 

Technical/Price  Proposal  Evaluation 
Criteria.  The  technical  proposal  may  be 
weighted  substantially  more  than  the 
price  proposal.  Five  technical  factors 
should  generally  be  considered  in 
evaluating  technical  proposals: 
Past  Performance 
Energy  Conservation  Measure 

Description  and  Savings 
Management  Approach 
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Measurement  and  Verification  Plan 
Operations  and  Maintenance 
The  proposed  price  will  generally  be 
evaluated  for  completeness, 
reasonableness,  and  realism. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
Department's  proposed  changes  to  the 
energy  savings  performance  contracting 
model  solicitations.  Written  comments 
should  be  submitted  to  the  address 
indicated  in  the  ADDRESSES  section  of 
this  notice.      , 

Issued  in  Washington,  D.Q  on  this  20th 
day  of  [tecember  1995. 
Oiristiiie  A.  Enrin,  * 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

(FR  Doc  9S-31317  Filed  12-2&-95;  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Doctot  No.  EF96-6091-000,  et  aL] 

Western  Area  Power  Administration,  et 
al.;  Elactric  Rata  and  Corporate 
Raguiatton  Filings 

Decemlier  15, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Western  Area  Power  Administration 

IDocket  No.  EF96-5091-000I 

Take  notice  that  on  November  2, 
1995,  the  Deputy  Secretary  of  the 
Department  of  Energy,  by  Rate  Order 
No.  WAPA-70,  did  confirm  and 
approve  on  an  interim  basis,  to  be 
effective  on  November  1, 1995,  the 
Western  Area  Power  Administration's 
(Western)  Rate  Schedule  BCP-F5  for 
firm  power  service  from  the  Boulder 
Canyon  Project. 

The  rate  methodology  in  Rate 
Schedule  BCP-F5  will  be  in  effect 
pending  the  Federal  Energy  Regulatory 
Commission's  (FERC)  approval  on  a 
final  basis,  ending  September  30,  2000, 
or  until  superseded. 

The  Power  Repayment  Spreadsheet 
Study  indicated  that  the  existing  rate 
methodology  results  in  collecting 
revenues  in  excess  of  that  allowed  by 
law  through  the  Rate  Year.  The 
proposed  rate  schedule  will  yield 
appropriate  revenues. 

Upon  completion  of  the  Uprating 
Credit  Procedures  and  receipt  of  revised 
Uprating  Credit  Schedules,  the  FY  1996 
Energy  Dollar  and  Capacity  Dollar  will 
be  adjusted  by  the  difference  between 
the  originally  projected  Annual 
Uprating  Credit  Payments  and  the 
revised  Annual  Uprating  Credit 
Payments  and  spread  over  the 


remaining  months  of  FY  1996  so  the 
BCP  Contractors  will  not  pay  more  than 
the  FY  1996  Annual  Revenue 
Requirement. 

The  Administrator  of  Western 
certifies  that  the  rate  methodology  is 
consistent  with  applicable  law  and 
provide  the  lowest  possible  rate 
consistent  with  sound  business 
principles.  The  Deputy  Secretary  of  the 
Department  of  Energy  states  that  the  rate 
schedule  is  submitted  for  confirmation 
and  approval  on  a  final  basis  for  a 
period  of  November  1. 1995,  and  ending 
September  30,  2000,  pursuant  to 
authority  vested  in  FERC  by  Delegation 
Order  No.  0204-108,  as  amended. 

Comment  date:  January  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  NRGenerating  Holdings  (No.  4)  B.V. 

IDocket  No.  BG9&-23-0001 

On  December  8, 1995,  NRGenerating 
Holdings  (No.  4)  B.V.  ("Applicant"), 
with  its  principal  office  at  c/o  NRG 
Energy,  Inc.,  Level  50,  Rialto  South 
Tower,  525  Collins  Street,  Melbourne, 
Victoria.  3000,  Australia,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations. 

Applicant  states  that  it  holds  an 
interest  in  a  joint  venture  partnership 
organized  imder  the  laws  of  Australia, 
formed  to  acquire,  own  and  operate  an 
1,450  megawatt  brown  coal- fired 
electric  generating  facility  and  adjacent 
brown  coal  open  cut  mine  located  in 
Victoria,  Australia  (the  "Facility"). 
Electric  energy  produced  by  the  Facility 
will  be  sold  at  wholesale  to  the  Victoria 
Power  Exchange.  In  no  event  will  any 
electric  energy  be  sold  to  consumers  in 
the  United  States. 

Comment  date:  January  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tbis  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  The  Salt  River  Project  A^cultural 
Improvement  and  Power  District  v. 
Tacson  Electric  Power  Company 

(Docket  No.  EL96-22-0001 

Take  notice  that  on  December  1, 1995, 
the  Salt  River  Project  Agricultural 
Improvement  and  Power  District  (Salt 
River)  filed  a  complaint  under  Sections 
205,  206  and  306  of  the  Federal  Power 
Act,  16  U.S.C.  §§824d  &  824e,  against 
Tucson  Electric  Power  Company 
(Tucson  Electric).  The  complaint  alleges 
that  Tucson  Electric  overcharged  Salt 
River  for  wholesale  power. 


Specifically,  the  complauit  alleges 
that  Tucson  Electric  improperly 
included  fixed,  capital  lease  costs  for 
coal  handling  facilities,  which  were 
incurred  by  its  corporate  affiliate,  in 
Tucson  Electric's  hiel  account.  The 
complaint  also  alleges  that  Tucson 
Electric  improperly  included  financing 
costs,  property  taxes,  management  fees 
and  costs  identified  only  as  "other"  in 
its  fuel  accoimt.  According  to  the 
complaint,  Tucson  Electric  unlawfully 
passed  these  affiliate  costs  through  to 
Salt  River  in  a  formula  energy  rate 
designed  to  track  fluctuations  in  the 
price  of  fuel  and  piuchased  power.  To 
remedy  the  alleged  overcharges,  the 
complaint  seeks  approximately  $3.9 
million  in  refunds,  plus  interest. 

Comment  date:  January  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  be  due  on  or  before 
January  16, 1996. 

4.  Western  Systems  Power  Pool 

[Docket  No.  ER91-195-022] 

Take  notice  that  on  November  9, 
1995,  Western  Systems  Power  Pool  filed 
an  amendment  to  their  informational 
filing  of  October  30, 1995  in  Docket  No. 
ER91-195-000.  Copies  of  Western 
Systems  Power  Pool's  amendment  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

5.  NorAm  Energy  Services,  Inc.  ' 

(Docket  No.  ER94-1247-006] 

Take  notice  that  on  November  20, 
1995,  NorAm  Energy  Services,  Inc.  filed 
an  amendment  to  their  informational 
filing  of  October  20. 1995  in  Docket  No. 
ER94-1247-000.  Copies  of  NorAm 
Energy  Service's  amendment  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

6.  Calpine  Power  Marketing,  Inc., 
Proven  Alternatives,  Inc.,  Gateway 
Energy,  Inc. 

[Docket  Nos.  ER94-1545-0031,  ER95-473- 
002,  ER95-1049-001  (not  consolidated]) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  December  5, 1995,  Calpine  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's  March 
9. 1995.  order  in  Docket  No.  ER94- 
1545-000. 

On  December  4, 1995,  Proven 
Alternatives,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  March  29, 1995,  order  in 
Docket  No.  ER95-473-O00. 


On  December  5, 1995.  Gateway 
Energy,  Inc.  filed  certain  information  as 
required  by  the  Commission's  August  4, 
1995,  order  in  Docket  No.  ER95-1049- 
000. 

7.  EnergyOnline,  Inc. 

(Docket  No.  ER9&-1 38-000] 

On  November  20, 1995, 
EnergyOnline,  Inc.  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

This  amendment  pertains  to  a 
correction  in  the  text  of  the  original 
filing  and  to  the  ownership  of  the 
applicant. 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  England  Power  Company 

(Docket  No.  ER96-335-0001 

Take  notice  that  on  December  7. 1995. 
Massachusetts  Electric  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  December  29. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Maine  Public  Service  Company 

(Docket  No.  ER96-3  70-000) 

Take  notice  that  on  December  8, 1995. 
Maine  Public  Service  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Commonwealth  Edison  Company 

(Docket  No.  ER96-4 12-000] 

Take  notice  that  on  December  13, 
1995,  Commonwealth  Edison  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  January  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER96-514-000] 

Take  notice  that  on  December  4, 1995, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
revisions  to  its  FERC  Electric  Tariff, 
Volume  1,  Service  Agreement  No.  29. 

Wisconsin  Electric  requests  an 
effective  date  of  November  15, 1995,  in 
order  to  implement  the  Agreement's 
modifications,  which  do  not  result  in 
revenue  increases. 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Kansas  City  Power  &  Light 
Company 

[Docket  No.  ER96-51 5-000] 

Take  notice  that  on  December  4, 1995, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  September  13, 1995, 
by  KCPL.  KCPL  proposes  an  effective 
date  of  September  13, 1995,  and 
requests  waiver  of  the  Commission's 
notice  requirement.  This  agreement 
provides  for  the  rates  and  charges  for 
Non-Firm  Transmission  Service  by 
KCPL  for  wholesale  transactions. 

In  its  filing.  KCPL  states  that  the  rates 
included  in  the  above-mentioned  , 

Service  Agreement  are  KCPL's  rates  and 
charges  which  were  conditionally 
accepted  by  the  Commission  in  Docket 
No.  ER94-1045-000. 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  England  Power  Company 

[Docket  No.  ER96-51 7-000) 

Take  notice  that  on  December  4, 1995, 
New  England  Power  Company 
submitted  for  filing  a  letter  agreement 
for  firm  transmission  service  to  Electric 
Clearinghouse,  Inc. 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Commonwealth  Electric  Company 

[Docket  No.  ER96-518-000) 

Take  notice  that  on  December  4, 1995, 
Commonwealth  Electric  Company 
(Commonwealth)  filed,  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  the  implementing  provisions  of 
Section  35.13  of  the  Commission's 
Regulations,  a  proposed  change  in  rate 
under  its  currently  effective  Rate 
Schedule  FERC  No.  6. 

Commonwealth  states  that  said 
change  in  rate  under  Commonwealth's 
Rate  Schedule  FERC  No.  6  has  been 
computed  according  to  the  provisions  of 
Section  6(b)  of  its  Rate  Schedule  FERC 
No.  6.  Such  change  is  proposed  to 
become  effective  January  1, 1996, 
thereby  superseding  the  23  kV  Wheeling 
Rate  in  effect  during  the  calendar  year 
1994.  Commonwealth  has  requested  that 
the  Commission's  notice  requirements 
be  waived  pursuant  to  Section  35.11  of 
the  Commission's  Regulations  in  order 
to  allow  the  tendered  rate  change  to 
become  effective  as  of  January  1,  1996. 

Copies  of  this  filing  have  been  served 
upon  Boston  Edison  Company  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Boston  Edison  Company 

[Docket  No.  ER96-519-000] 

Take  notice  that  on  December  4, 1995, 
Boston  Edison  Company  (Boston 
Edison)  tendered  for  filing  a  letter 
agreement  between  Boston  Edison  and 
Cambridge  Electric  Light  Company 
(CEL).  The  tendered  letter  agreement 
extends  the  terms  and  conditions  of  the 
Substation  402  Agreement  to  and 
including  March  31, 1996.  The 
Substation  402  Agreement  is  designated 
as  Boston  Edison's  FERC  Rate  Schedule 
No.  149.  Boston  Edison  requests  an 
effective  date  of  December  31, 1995. 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Commonwealth  Electric  Company, 
Cambridge  Electric  Light  Company 

[Docket  No.  ER96-520-0001 

Take  notice  that  on  December  4, 1995, 
Commonwealth  Electric  Company 
(Commonwealth)  on  behalf  of  itself  and 
Cambridge  Electric  Light  Company 
(Cambridge),  collectively  referred  to  as 
the  Companies,  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  executed  Service 
Agreements  between  the  Companies  and 
the  following  Customers: 

Citizens  Lehman  Power  Sales 

Koch  Power  Services,  Inc. 

United  Illuminating  Company 

Vermont  Marble  Power  Division  of 
OMYA.  Inc. 

These  Service  Agreements  specify 
that  the  Customers  have  signed  on  to 
and  have  agreed  to  the  terms  and 
conditions  of  the  Companies'  Power 
Sales  and  Exchanges  Tariffs  designated 
as  Commonwealth's  Power  Sales  and 
Exchanges  Tariff  (FERC  Electric,  Tariff 
Original  Volume  No.  3)  and  Cambridge's 
Power  Sales  and  Exchanges  Tariff  (FERC 
Electric  Tariff  Original  Volume  No.  5). 
These  Tariffs,  approved  by  FERC  on 
April  13, 1995,  and  which  have  an 
effective  date  of  March  20, 1995,  will 
allow  the  Companies  and  the  Customers 
to  enter  into  separately  scheduled 
transactions  under  which  the 
Companies  will  sell  to  the  Customers 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

The  Companies  request  an  effective 
date  as  specified  on  each  Service 
Agreement. 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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17.  ComnHnweahh  Electric  Company, 
Boston  Ediaoa  Company,  Montanp 
Elflctaric  Company 

PXicketNo.  EROG'SZl-OOOl 

Take  nodoe  that  <m  December  4, 1995, 
Commonwealtb  Electric  Company 
(Cocomonwealth)  tendered  for  filkig  on 
behalf  ot  itself,  Montaup  Electric 
Company  and  Boston  Edison  Company 
supplemental  data  pertaining  to  their 
applicable  investments  and  carrying 
charges  including  local  tax  rates,  for  the 
twelve-month  period  ending  December 
31, 1994.  Commonwealth  states  that  this 
supplemental  data  is  submitted 
parsnant  to  a  letter  in  Docket  No.  Er- 
7981  dated  April  26. 1973  accepting  for 
filing  Commonweelth's  Rate  Sdiedule 
FERC  No.  21,  Boston  Edison  Company's 
Rate  Schedule  FERC  No.  67,  and 
Montaup  Electric  Company's  Rate 
Schedule  No.  27. 

Commonwealth  states  that  these  rate 
schedules  have  previously  been 
similarly  supplemented  for  the  calendar 
years  1972  trough  1993. 

Copies  of  said  filing  have  been  served 
upon  Boston  Edison  Company,  Montaup 
Electric  Company,  New  Englaiui  Power 
Company  and  the  Massachusetts 
Deputment  of  Public  Utilities. 

Comment  dote;  December  29, 1995,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  The  Dayt^  Power  and  Light 
Company 

[Docket  Na  ER96-522-000I 

Take  notice  that  on  December  4, 1995, 
The  Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing,  an 
executed  hiterconnection  Agreement 
between  Dayton  and  Otio  Valley 
Electric  Carpwation  (OVEC). 

Pursuant  to  the  rate  schedules 
attached  to  the  Agreement,  Dayton  will 
provide  to  OVEC  power  and/or  energy 
fat  resale.  Dayton  uid  OVEC  are 
currently  parties  to  a  Inter-Company 
Power  Agreement  for  the  sale  of  surplus 
power  and  energy  to  Dayton  from 
OVEC. 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Ohio  Edison  Company, 
Pennsylvania  Power  Company 

(Docket  No.  ER96-52a-000l 

Take  notice  that  on  December  4, 1995, 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  an 
Agreement  for  System  Power 
Transactions  with  LG&E  Power 
Marketing  Inc.  This  initial  rate  schedule 
will  enable  the  parties  to  purchase  and 


sell  capacity  and  energy  in  accordance 
with  the  terms  of  the  Agreement 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Texas  UtilitSes  Electric  Company 

(Docket  No.  ER96-S24-000] 

Take  notice  that  on  December  5, 1995, 
Texas  Utilities  Electric  Company  (TU 
Electric),  tendered  for  filing  two 
executed  transmission  service 
agreements  (TSA's)  with  Western  Gas 
Resources  Power  Marketing,  Inc.  and 
Destec  Power  Services,  Inc.  for  certain 
Economy  Energy  Transmission  Service 
u^er  TU  Electric's  Tariff  for 
Transmission  Service  To,  From  mid 
Over  Certain  HVDC  Interconnections. 

TU  Electric  requests  an  effiective  date 
for  the  TSA's  that  will  permit  them  to 
become  effective  on  or  before  the  service 
commoicement  date  under  each  of  the 
two  TSA's.  Accordingly,  TU  Elec&ic 
seeks  waiver  of  the  Commission's  notice 
requirements.  C(^ies  of  the  filing  vten 
served  on  Western  Gas  Resources  Power 
Marketing,  hic  and  Destec  Power 
Services,  hic,  as  well  as  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Utility  Managonent  and  Consulting, 
Ibc 

(Docket  No.  ER96-525-0001 

Take  noticethat  on  December  5, 1995^ 
Utility  Management  and  Consulting  Inc. 
(UMAC),  tendered  for  filing  pursuant  to 
Rule  207  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.207, 
a  petition  for  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission,  and  an  order  accepting 
its  Rate  Schedule  No.  1,  to  be  effective 
on  February  1, 1996. 

UMAC  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  broker.  In  transactions 
where  UMAC  purchases  power, 
including  capacity  and  related  services 
from  electric  utilities,  qualifying 
facitities,  and  independent  power 
producers,  and  resells  such  power  to 
other  purchasers,  UMAC  will  be 
functioning  as  a  marketer.  In  UMAC's 
marketing  transactions,  UMAC  proposes 
to  charge  rates  mutually  agreed  upon  by 
the  parties.  Sales  will  be  at  arms-length, 
and  no  sales  will  be  made  to  affiliated 
entities.  In  transactions  where  UMAC 
does  not  take  title  for  the  electric  energy 
and/or  power,  UMAC  will  be  limited  to 
the  role  of  a  broker  and  charge  a  fee  for 
its  services.  UMAC  is  not  in  the 
business  of  producing  roe  transmitting 
electric  energy.  UMAC  does  not 


currently  have  or  contemplate  acquiring 
title  to  any  electric  power  transmission 
facilities. 

Rate  Schedule  No.  1  provides  for  the 
sale  of  energy  and  capacity  at  agreed 
prices.  Rate  Schedule  No.  1  also 
provides  that  no  sales  may  be  made  to 
affiliates. 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  . 

22.  Florida  Power  Corporation 

(Docket  No.  ER96-526-O0O1 

Take  notice  that  on  Dec«nber  1, 1995, 
Florida  Power  Corporation  (FPC), 
tendered  for  filing  service  agreements 
providing  for  service  to  thiriy-three  (33) 
entities  pursuant  to  its  open  access 
transmission  tariff  (the  T-2  Tariff). 
Florida  Power  requests  that  the 
Commission  waive  its  notice  of  filing 
requirements  and  allow  the  agreements 
to  become  effective  on  Novei^>er  1, 
1995. 

Comment  dote:  December  29, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Indiana  Michigan  Power  Company 

(Docket  No.  ER96-527-000} 

Take  noticethat  on  December  4, 1995, 
American  Electric  Power  Service 
Corporation  (AEPSC)^  tendered  for  filing 
a  transmission  service  agreement  for 
service  being  made  available  to  Indiana 
Municipal  Power  Agency  pursuant  to 
AEPSC  FERC  Electric  Tariff  Original 
Volume  No.  1.  Waiver  of  Notice 
requirements  was  requested  to 
accommodate  an  effisctive  date  of 
November  3, 1995. 

A  copy  of  the  filing  was  served  iipon 
IMPA  and  the  affected  state  regulatory 
conunission. 

Comment  date:  December  29. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Atlantic  City  Electric  Company 

(Docket  No.  ER96-52S-0001 

Take  notice  that  on  December  5, 1995, 
Atlantic  City  Electric  Company  (ACE), 
tendered  for  filing  an  Agreement  for 
Short-Term  Enwgy  Transactions 
between  ACE  and  Industrial  Energy 
AppUcations  (lEA).  ACE  requests  that 
the  Agreement  be  accepted  to  become 
effective  December  6, 1995. 

Copies  of  the  filing  were  served  on 
lEA  and  the  New  Jersey  Board  of 
Regulatory  Commissioners.  , 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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25.  Idaho  Power  Company 

(Docket  No.  ER96-529-0001 

Take  notice  that  on  December  5, 1995, 
Idaho  Power  Company  (IPC),  tendered 
for  fifing  with  the  Federal  Energy 
Regulatory  Commission  a  Service 
Agreement  imder  Idaho  Power 
Company  FERC  Electric  Tariff  Original 
Volume  No.  2  between  CENERGY,  hic. 
and  Idaho  Power  Company. 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Idaho  Power  Company 

(Docket  No.  ER96-530-0001 

Take  notice  that  on  December  5, 1995, 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  Service 
Agreement  imder  Idaho  Power 
Company  FERC  Electric  Tariff,  Second 
Revised,  Volume  No.  1  between 
CENERGY,  Inc.  and  Idaho  Power 
Company  and  a  Certificate  of 
Concurrence. 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  PECO  Energy  Company 

(Docket  No.  ER96-538-0001 

Take  notice  that  on  December  6, 1995, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  November  22, 
1995,  with  Tenneco  Energy  Marketing 
Company  (TEMC)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Tariff).  The  Service  Agreement  adds 
TEMC  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
November  22, 1995  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  TEMC  and  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  PECO  Energy  Company 

(Docket  No.  ER96-53&-0001 

Take  notice  that  on  December  6, 1995, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  November  22, 
1995,  with  KCS  Power  Marketing,  Inc. 
(KCS  Power  Marketing)  under  PECO's 
FERC  Electric  Tariff  Original  Volume 
No.  1  (Tariff).  The  Service  Agreement 
adds  KCS  Power  Marketing  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
November  22, 1995  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  KCS  Power 


Marketing  and  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  December  29. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  PECO  Energy  Company 

[Docket  No.  ER96-540-0001 

Take  notice  that  on  I>ecember  6, 1995, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  November  28, 
1995,  with  American  Electric  Power 
Service  Company  (AEP)  under  PECO's 
FERC  Electric  Tariff  Original  Volume 
No.  1  (Tariff).  The  Service  Agreement 
adds  AEP  as  a  customer  under  the 
Tariff. 

PECO  requests  an  effective  date  of 
November  28, 1995  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  AEP  and  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  PECO  Energy  Company 

[Docket  No.  ER96-541-0001 

Take  notice  that  on  December  6, 1995, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  November  29, 
1995,  with  Florida  Power  &  Light 
Company  (FPL)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Tariff).  The  Service  Agreement  adds 
FPL  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
November  29, 1995  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  FPL  and  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  PECO  Energy  Company 

(Docket  No.  ER96-542-OO01 

Take  notice  that  on  December  6, 1995, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  November  28, 
1995,  with  East  Kentucky  Power 
Cooperative  (East  Kentucky  Power 
Cooperative)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Tariff).  The  Service  Agreement  adds 
East  Kentucky  Power  Cooperative  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
November  28, 1995  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  East  Kentucky 
Power  Cooperative  and  the 
Pennsylvania  Public  Utility 
Commission. 


Comment  date:  December  29, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  CINERGY  Services,  Inc. 

(Docket  No.  ER96-546-000I 

Take  notice  that  CINERGY  Services, 
hic.  (CINERGY  Services)  on  December  7. 
1995,  tendered  for  filing  on  behalf  of  its 
operating  company,  PSI  Energy,  Inc. 
(PSI),  a  First  Supplemental  Agreement, 
dated  October  1, 1995,  to  the 
Interconnection  Agreement,  dated  April 
1, 1994  between  AES  Power,  Inc.  (AES) 
and  PSI. 

The  First  Supplemental  Agreement 
revises  the  definitions  for  Emission 
allowances  and  provides  for  Cinergy 
Services  to  act  as  agent  for  PSI.  The 
following  Exhibit  has  also  been  revised: 
B  Power  Sales  by  CINERGY 

CINERGY  Services  and  AES  have 
requested  an  effective  date  of  January 
1996. 

Copies  of  the  filing  were  served  on 
AES  Power,  Inc.,  the  Virginia  State 
Corporation  Commission,  the  Kentucky 
Public  Service  Commission,  Public 
Utilities  Commission  of  Ohio  and  the 
Indiana  Utility  Regulatory  Commission. 

Comment  date:  January  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  UtiliCorp  United  Inc. 

[Docket  No.  ER96-547-O001 

Take  notice  that  on  December  7, 1995, 
UtiliCorp  United  Inc.  tendered  for  filing 
on  behalf  of  its  operating  division, 
Missouri  Public  Service,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  10,  with  Northern  Indiana  Public 
Service  Company.  The  Service 
Agreement  provides  for  the  sale  of 
capacity  and  energy  by  Missouri  Public 
Service  to  Northern  Indiana  Public 
Service  Company  pursuant  to  the  tariff. 

UtiliCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  January  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  CINERGY  Services,  Inc. 

[Docket  No.  ER9&-548-0001 

Take  notice  that  QNERGY  Services, 
Lie.  (CINERGY)  on  December  7, 1995. 
tendered  for  filing  on  behalf  of  its 
operating  co.npanies.  The  Cincinnati 
Gas  &  Electric  Company  (CG&E)  and  PSI 
Energy,  Inc.  (PSI),  an  Interchange 
Agreement,  dated  October  1, 1995, 
between  CINERGY  and  the  City  of 
Tallahassee  (Tallahassee). 
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UMI 


The  Interchange  Agreement  provides 
for  the  following  service  between 
CINERGY  and  Tallahassee. 

1.  Exhibit  A— Power  Sales  by 

2.  Exhibit  B-^ower  Sales  by  CINERGY 
CINERGY  and  Tallahassee  have 

requested  an  effective  date  of  January  1. 
1996. 

Copies  of  the  filing  were  served  on  the 
City  of  Tallahassee,  the  Florida  Public 
Service  Commission,  the  Kentucky 
Public  Service  Commission,  the  Public 
Utilities  Commission  of  Ohio  and  the 
Indiana  Utihty  Regulatory  Commission. 

Comment  date:  January  2  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cadiell, 
Secretary. 

(FR  Doc.  95-31279  Filed  12-26-95;  8:45  am] 
BIUJNO  COOE  •717-01-P 


pocket  No.  RP96-82-000] 

Algonquin  Gas  Transmission  Co.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

December  20, 1995. 

Take  notice  that  on  December  14, 
1995,  Algonquin  Gas  Transmission 
Company  (Algonquin)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volxmie  No.  1.  the 
following  revised  tariff  sheets,  with  a 
proposed  effective  date  of  January  15, 
1996: 

Twmty-fifUi  Revised  Sheet  No.  20A 
Origiiial  Sheet  No.  99E 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  flow  through  a  refund 
from  National  Fuel  Gas  Supply 
Corporation  related  to  its  Accoimt  Nos. 


191  and  186,  as  filed  in  National  Fuel's 
Docket  No.  RP95-373-0O2. 

Algonquin  states  that  copies  of  this 
filing  were  mailed  to  all  finn  ciistomers 
of  Algonquin  and  interested  states 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  18  CFR  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  Pursuant  to  Section 
154.210  of  the  Commission's 
Regulations,  all  such  motions  or  protests 
must  be  filed  not  later  than  12  days  after 
the  date  of  the  filing  noted  above. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-31286  Filed  12-26-95;  8:45  am) 

BILLING  COOE  •717-41-M 


indicates  that  the  volumes  to  be 
delivered  at  the  modified  facility  would 
be  within  the  certificated  entitlements 
ofWPL. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  xmder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efliective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  0.  Cashell. 
Secretary. 

(FR  Doc.  95-31289  Filed  12-26-95;  8:45  am) 
BILLINQ  COOE  a717-01-M 


[Doclwt  No.  CP96-1 03-000] 

ANR  Pipeilne  Company;  Notice  of 
Request  Under  Biani(et  Authorization 

December  20, 1995. 

Take  notice  that  on  December  15, 
1995,  ANR  Pipeline  Company  (ANR), 
500  Renaissance  Center,  Detroit, 
Michigan  48243.  filed  in  Docket  No. 
CP96-1 03-000  a  request  pursuant  to 
§§157.205  and  157.212  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  add, 
construct,  and  operate  a  turbine  meter  at 
an  existing  interconnection  with 
Wisconsin  Power  &  Light  Company 
(WPL)  for  delivery  of  natural  gas  to  WPL 
in  Fond  du  Lac  County,  Wisconsin, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP82-682-000,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Conmiission  ^ 
and  open  to  public  inspection. 

ANR  states  that  the  proposed  facilities 
consist  of  an  8-inch  turbine  meter  and 
approximately  10  feet  of  8-inch  pipe. 
ANR  estimates  that  the  facilities  would 
cost  approximately  $170,000.  ANR 
indicates  that  the  proposed  facilities 
would  increase  the  capacity  of  the 
metering  station  from  3,800  Mcf  per 
hour  to  5,300  Mcf  per  hour.  ANR  also 


[Doclwt  No.  RP96-84-0001 

Coiumbia  Guif  Transmission  Co.; 
Notice  of  Filing 

December  20, 1995. 

Take  notice  that  on  December  14, 
1995,  Columbia  Gulf  Transmission 
Company  (Coliunbia  Gulf)  tendered  for 
filing  the  following  report. 

Pursuant  to  Section  34  (Crediting  of 
Excess  Revenues)  of  the  General  Terms 
and  Conditions  (GTC)  of  Columbia 
Gulfs  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  Coliunbia  Gulf  calculated 
revenues  applicable  to  Rate  Schedules 
rrS-l  and  ITS-2  (Applicable  Rate 
Schedules)  for  the  twelve-month  period 
ended  October  31, 1995.  Based  upon  the 
calcvdations,  the  revenues  generated 
were  not  sufficient  to  resuU  in  any 
Excess  Revenues  of  crediting. 

Coliunbia  Gulf  is  also  filing  a  negative 
adjustment  applicable  to  the  Excess 
Revenues  previously  calculated  and 
credited  to  customers'  bills  for  the 
twelve-month  period  ended  October  31, 
1994,  for  which  it  filed  its  report 
pursuant  to  Section  34  on  December  14, 

1994.  in  Docket  No.  RP95-92.  This 
adjustment,  which  reduces  the  amount 
of  Excess  Revenues  credited  in  1994, 
reflects  billing  adjustments  applicable  to 
the  services  under  the  Applicable  Rate 
Schedules  for  that  period,  which 
adjustments  were  made  during  the 
twelve-month  period  ended  October  31, 

1995.  The  total  adjustment  reduces  1994 
Excess  Revenues  by  a  total  of 


$138,822.94,  and  Columbia  Gulf  is 
reflecting  the  effect  of  this  adjustment 
on  customers'  bills  concurrently  with 
the  filing  of  this  report. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  ateotion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE.,  Washington  D.C.  20426, 
in  accordance  with  §§  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  Pursuant  to  §  154.210  of 
the  Commission's  Regulations,  all  such 
motions  or  protests  must  be  filed  not 
later  than  12  days  after  the  date  of  the 
filing  noted  above.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room. 

Lois  0.  Cashell. 
Secretary. 
(FR  Doc.  95-31284  Filed  12-26-95;  8:45  am] 

BILUNQ  COOE  •717-ei-M 


[Docket  No.  RP96-83-000] 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Fiiing 

December  20, 1995. 

Take  notice  that  on  December  14, 
1995,  Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  following  report. 

Pursuant  to  Section  37  (Crediting  of 
Excess  Revenues)  of  the  General  Terms 
and  Conditions  (GTC)  of  Columbia's 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  Columbia  calculated 
Excess  Revenues  applicable  to  Rate 
Schedules  ITS  and  SIT  (Applicable  Rate 
Schedules)  for  the  twelve-month  period 
ended  October  31. 1995.  In  accordance 
with  GTC  Section  37.  Columbia  is 
returning  such  Excess  Revenues  through 
dollar  credits  to  applicable  Firm 
Transportation  Customers'  bills 
concurrently  with  the  filing  of  this 
report  in  the  total  amount  of 
$1,681,204.35.  Columbia  collected  no 
Excess  Revenues  under  Rate  Schedule 
ISS  during  this  time  period. 

Columbia  is  also  filing  a  negative 
adjustment  applicable  to  the  Excess 
Revenues  previously  calculated  and 
credited  to  customers'  bills  for  the 
twelve-month  period  ended  October  31, 
1994.  for  which  Columbia  filed  its 
report  pursuant  to  Section  37  on 
December  14, 1994,  in  Docket  No. 
RP95-91.  This  adjustment  which 


reduces  the  amount  of  Excess  Revenues 
xredited  in  1994,  reflects  billing 
adjustments  applicable  to  the  services 
under  the  Applicable  Rate  Schedules  for 
that  period,  which  adjustments  were 
made  during  the  twelve-month  period 
ended  October  31, 1995.  The  toUl 
adjustment  reduces  1994  Excess 
Revenues  by  a  total  of  $132,476.52,  and 
Columbia  is  reflecting  the  effect  of  this 
adjustments  on  customers'  bills 
concurrently  with  the  filing  of  this 
report. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  inter  even  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  Pursuant  to  Section 
154.210  of  the  Commission's 
Regulations,  all  such  motions  or  protests 
must  be  filed  not  later  than  12  days  after 
the  date  of  the  filing  noted  above. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  95-31285  Filed  12-26-95;  8:45  am) 
BtLLMO  COOE  6717-01-M 


[Project  No.  115l»-000-Mq 

Commonweaith  Power  Company; 
Notice  not  Ready  for  Environmental 
Analysis  Notice  Requesting 
Interventions  and  Protests,  and  Notice 
of  Scoping  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969 

December  20, 1995. 

On  October  25, 1995,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  letter  accepting 
the  Commonwealth  Power  Company's 
application  for  the  Irving  Hydroelectric 
Project,  located  on  the  Thomapple  River 
in  Barry  County,  Michigan. 

The  Irving  Dam's  principal  project 
features  would  consist  of  an  existing  6- 
foot-high  gravity-earth  filled  dam,  an 
existing  reservoir  with  a  surface  area  of 
25  acres  at  a  maximum  pool  elevation 
of  738.5  feet  USGS  and  a  storage 
capacity  of  100  acre-feet,  a  1,200-foot- 
long  head  race  canal,  and  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  600  Kw.  The  project 
would  have  an  average  aimual 


generation  of  1,800,000  Kwh.  The 
project  site  is  owned  by  Commonwealth 
Power  Company. 

The  application  is  not  ready  for 
environmental  analysis  at  this  time.  A 
public  notice  will  be  issued  in  the 
future  indicating  its  readiness  for 
environmental  analysis  and  soliciting 
conunents,  recommendations,  terms  and 
conditions,  or  prescriptions  on  the 
application  and  the  applicant's  reply 
conunents. 

The  purpose  of  this  notice  is  to:  (1) 
Invite  interventions  and  protests;  (2) 
advise  all  parties  as  to  the  proposed 
scope  of  the  staffs  environmental 
analysis,  including  cumulative  effects, 
and  to  seek  additional  information 
pertinent  to  this  analysis;  and  (3)  advise 
all  parties  of  their  opportunity  for 
comment. 

Interventions  and  Protests 

All  filings  must:  (1)  Bear  in  all  capital 
letters  the  title  "PROTEST,"  "MOTION 
TO  INTERVENE,"  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPLICATION,"or  "COMPETING 
APPUCATION;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otiierwise  comply>- 
vnth  the  requirements  of  18  C.F.R. 
385.2001  through  385.2005.  Agencies 
may  obtain  copies  of  the  application 
directly  from  die  applicant.  Any  of  these 
docimients  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Conunission's 
regulations  to:  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First  Street 
NE.,  Washington,  D.C.  20426. 

An  additional  copy  must  be  sent  to: 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 

All  filings  for  any  protest  or  motion  to 
intervene  must  be  received  60  days  from 
the  issuance  date  of  this  notice. 

Scoping  Process 

The  Commission's  scoping  objectives 
are  to: 

•  identify  significant  environmental 
issues; 

•  determine  the  depth  of  analysis 
appropriate  to  each  issue; 

•  identify  the  resource  issues  not 
requiring  detailed  analysis;  and 

•  identify  reasonable  project 
alternatives. 
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The  piupose  of  the  scoping  process  is 
to  identify  significant  issues  related  to 
the  proposed  action  and  to  determine 
what  issues  should  be  covered  in  the 
environmental  docmnent  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969.  The  document  entitled 
"Scoping  Document  I"  (SDI)  will  be 
dmuated  shortly  to  enable  appropriate 
federal,  state,  and  local  resotirce 
agencies,  developers.  Indian  tribes,  non- 
governmental organizations  (NGOs),  and 
other  interested  parties  to  effectively 
participate  in  and  contribute  to  the 
scoping  process.  SDI  provides  a  brief 
description  of  the  proposed  action, 
project  alternative,  the  geographic  and 
temporal  scope  of  a  ctmiulative  effects 
anafysis.  and  a  list  of  preliminary  issues 
identified  by  staff. 

The  Commission  will  decide,  based 
an  the  application,  and  agency  and 
public  comments  to  scoping,  whether 
Ucensing  the  Irving  Hydroelectric 
Project  constitutes  a  major  federal  action 
significantly  impacting  the  quality  of 
the  human  envinmment  The 
Commission  staff  will  not  hold  scoQmg 
meetings  unless  the  Commission    ^n^ 
decides  to  prepare  an  environmental 
impact  statement,  or  the  response  to  SDI 
warrants  holding  such  meetings. 
Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to 
comment  on  SDI  and  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed. 

All  filings  should  containan  original 
and  8  copies.  Failure  to  file  an  original 
and  8  copies  may  result  in  appropriate 
staff  not  receiving  the  benefit  of  your 
comments  in  a  timely  maimer.  See  18 
CFR  4.34(h).  In  addition,  commentors 
may  submit  a  copy  of  their  comments 
on  a  3V2-inch  diskette  formatted  for  MS- 
DOS  based  computers.  In  light  of  our 
ability  to  translate  MS-DOS  based 
materials,  the  text  need  only  be 
submitted  in  the  format  and  version  that 
it  was  generated  (i.e.,  MS  Word, 
WordPerfect  5.1/5.2,  ASCII,  etc.).  It  is 
not  necessary  to  reformat  word 
processor  generated  text  to  ASCII.  For 
Macintosh  users,  it  would  be  helpful  to 
save  the  docimients  in  Macintosh  word 
processor  format  then  vmte  them  to  files 
on  a  diskette  formatted  for  MS-DOS 
machines.  All  comments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  and  should  show  the  following 
captions  on  the  first  page:  Irving 
Hydroelectric  Project,  FERC  No.  11516. 

Fiuther,  interested  persons  are 
reminded  of  the  Commission's  Rules  of 
Practice  and  Procedures,  requiring 
parties  or  interceders  (as  defined  in  18 


CFR  385.2010)  to  file  documents  on       ^ 
each  person  whose  name  is  on  the 
official  service  list  for  this  proceeding. 
See  CFR  4.34(b). 

The  Commission  staff  will  consider 
all  written  comments  and  may  issue  a 
Scoping  Documait  II  (SDH).  SDH  will 
include  a  revised  list  of  issues,  based  on 
the  scoping  process. 

For  further  information  regarding  the 
scoping  process,  please  contact  Ms.  Julie 
Bemt,  Federal  Energy  Regulatory 
Commission,  Office  of  Hydropower 
Licensing,  888  First  Street  NE.. 
Washington.  D.C.  20426  at  (202)  219- 
2814. 

Lois  D.  Caahril. 
Secretary. 

[FR  Doc.  95-31287  Filed  12-26-95;  8:45  am] 
BUMQ  COM  anr-oi-M 


[Proiact  No.  11120-002-MQ 

Commonweatth  Powar  Company; 
Notica  Not  Raady  for  Environmantal 
Analyaia  Notica  Raquaating 
Jntarvantiona  and  Protaats,  and  Notica 
of  Scoping  Purauant  to  tha  National 
Environmantal  Policy  Act  of  1969 

December  20, 1995. 

On  November  29. 1995,  the  Federal 
Energy  Regulatory  Commission  , 

(Commission)  issued  a  letter  accepting 
Commonwealth  Power  Company's 
application  filed  on  March  4, 1994.  as 
amended  December  29, 1994,  for  the 
Middleville  Hydroelectric  Project, 
located  in  the  Thomapple  River  in  Barry 
County,  Michigan. 

The  Middleville  Project's  principal 
project  features  would  consist  of  an 
existing  125-foot-high  concrete  gravity 
dam,* an  existing  reservoir  with  a  storage 
capacity  of  30  acres  and  a  normal 
maximum  surface  elevation  of  708.5  feet 
msl,  a  25-foot-long  penstock,  an  existing 
powerhouse  containing  one  generating 
imit  with  a  rated  capacity  of  350  kW 
and  an  existing  100-foot-long 
transmission  line.  The  project  would 
have  an  average  annual  generation  of 
1,400,000  kWh.  The  project  site  is 
owned  by  the  applicant. 

The  appUcation  is  not  ready  for 
environmental  analysis  at  this  time.  A 
public  notice  will  be  issued  in  the 
future  indicating  its  readiness  for 
environmental  analysis  and  soliciting 
comments,  recommendations,  terms  and 
conditions,  or  prescriptions  on  the 
application  and  the  applicant's  reply 
comments. 

The  purpose  of  this  notice  is  to:  (1) 
Invite  interventions  and  protests;  (2) 
advise  all  parties  as  to  the  proposed 
scope  of  the  staffs  environmental 
analysis,  including  cumulative  effects, 


and  to  seek  additional  information 
pertinent  to  this  analysis;  tmd  (3)  advise 
all  peirties  of  their  opportunity  for 
conoment. 

Invetveations  and  Protests 

All  filings  must:  (1)  bear  in  all  capital 
letters  the  tiUe  "PROTEST,"  "MOTION 
TO  INTERVENE."  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION. "  or  "COMPETING 
APPUCA'nON;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  niunber  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
nimiber  of  the  person  protesting  or 
intervening;  and  (4)  odierwise  comply 
with  the  requirements  of  18  CFR 
385.2001  tlixough  385.2005.  Agencies 
my  obtain  copies  of  the  application 
directly  from  the  applicant.  Any  of  these 
dociunents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
requir^  by  the  Commission's 
regulations  to:  Secretary,  Federal  Energy 
R^latory  Commission,  888  First  Street 
NE.,  Washington,  D.C.  20426. 

An  additional  copy  must  be  sent  to: 
Director.  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 

All  filings  for  any  protest  or  motion  to 
intervene  must  be  received  60  days  from 
the  issuance  date  of  this  notice. 

Scoping  Process 

The  Commission's  scoping  objectives 
are  to: 

•  identify  significant  environmental 
issues; 

•  determine  the  depth  of  analysis 
appropriate  to  each  issue; 

•  identify  the  resoiuce  issues  not 
requiring  detailed  analysis;  and 

•  identify  reasonable  project 
alternatives. 

The  purpose  of  the  scoping  process  is 
to  identify  significant  issues  related  to 
the  proposed  action  and  to  determine 
what  issues  should  be  covered  in  the 
environmental  document  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969.  The  docimient  entitled 
"Scoping  Document  I"  (SDI)  will  be 
circulated  shortly  to  enable  appropriate 
federal,  state,  and  local  resource 
agencies,  developers,  Indian  tribes,  non- 
governmental organizations  (NGOs),  and 
other  interested  parties  to  effectively 
participate  in  and  contribute  to  the 
scoping  process.  SDI  provides  a  brief 
description  of  the  proposed  action, 
project  alternative,  the  geographic  and 
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temporal  scope  of  a  cumulative  effects 
analysis,  and  a  list  of  preliminary  issues 
identified  by  staff. 

The  Conunission  will  decide,  based 
on  the  application,  and  agency  and 
public  comments  to  scoping,  whether 
licensing  the  Middleville  Hydroelectric 
Project  constitutes  a  major  federal  action 
significantly  impacting  the  quaUty  of 
the  human  environment.  The 
Commission  staff  will  not  hold  scoping 
meetings  unless  the  Commission 
decides  to  prepare  an  environmental 
impact  statement,  or  the  response  to  SDI 
warrants  holding  such  meetings. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encoiuaged  to 
comment  on  SDI  and  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed. 

All  filings  should  contain  an  original 
and  8  copies.  Failure  to  file  an  original 
and  8  copies  may  result  in  appropriate 
staff  not  receiving  the  benefit  of  your 
comments  in  a  timely  manner.  See  18 
CFR  4.34(h).  In  addition,  commenters 
may  submit  a  copy  of  their  comments 
on  a  3V2-inch  diskette  formatted  for  MS- 
DOS  based  computers..  In  light  of  our 
ability  to  translate  MS-DOS  based 
materials,  the  text  need  only  be 
submitted  in  the  format  and  version  that 
it  was  generated  (i.e.,  MS  Word, 
WordPerfect  5.1/5.2,  ASCII,  etc.).  It  is 
not  necessary  to  reformat  word 
processor  generated  text  to  ASCII.  For 
Macintosh  users,  it  would  be  helpful  to 
save  the  doounents  in  Macintosh  word 
processor  format  then  write  them  to  files 
on  a  diskette  formatted  for  MS-DOS 
machines.  All  comments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  and  should  show  the  following 
captions  on  the. first  page:  Middleville 
Hydroelectric  Project,  FERC  No.  11120- 
002. 

Further,  interested  persons  are 
reminded  of  the  Commission's  Rules  of 
Practice  and  Procedures,  requiring 
parties  or  interceders  (as  defined  in  18 
CFR  385.2010)  to  file  dociunents  on 
each  person  whose  name  is  on  the 
official  service  list  for  this  proceeding. 
See  CFR  4.34(b). 

The  Commission  staff  will  consider 
all  written  comments  and  may  issue  a 
Scoping  Dociunent  II  (SDO).  SDD  will 
include  a  revised  list  of  issues,  based  on 
the  scoping  process. 

For  further  information  regarding  the 
scoping  process,  please  contact  Ms.  Julie 
Bemt,  Federal  Energy  Regulatory 
Commission,  Office  of  Hydropower 
Licensing,  888  First  Street  NE., 


Washington,  D.C.  20426  at  (202)  219- 

2814. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-31288  Filed  12-26-95;  8:45  am) 

BiUMO  CODE  SriT-OI-M 

[DockM  No.  ER95-109S-000] 

PacifiCorp  Power  Marketing,  Inc.; 
Notica  of  Filing 

December  15, 1995. 

Take  notice  that  on  December  14, 
1995,  PacifiCorp  Power  Marketing,  Inc., 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  fil^d  on  or  before 
January  2, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 
(FR  Doc.  95-31282  Filed  12-26-95;  8:45  am) 

BILUNQ  CODE  e717-01-M 

[Docket  No.  CP95-74-002] 

Texas  Eastam  Transmission  Corp.; 
Notice  of  Petition  to  Amend 

December  20, 1995. 

Take  notice  that  on  December  18, 
1995,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  5400 
Westheimer  Court,  Houston,  Texas 
77056-5310,  filed  in  Docket  No.  CP95- 
74-002  piu-suant  to  Section  7(c)  of  the 
Natural  Gas  Act  a  petition  to  amend  the 
authorization  issued  Jime  6, 1995,  in 
Docket  No.  CP95-74-000,  in  order  to 
"firm-up"  service  for  two  shippers 
under  Rate  Schedules  FTS-7  and  FTS- 
8  and  to  delete  one  shipper  from  the 
group  of  shippers  for  which  additional 
firm  long-term  incremental 
transportation  service  was  previously 
authorized  for  another  FTS-7/FTS-6 
shipper  as  well  as  to  construct  and 
operate  different  incremental  facilities 
&t)m  those  previously  authorized,  all  as 
more  fully  set  forth  in  the  amendment 


on  file  with  the  Commission  and  open 
to  public  inspection. 

texas  Eastern  states  that  the  June  6, 
1995,  order  authorized  it  to  provide 
firm,  additional,  long-term,  incremental 
transportation  service  of  natural  gas 
under  Rate  Schedules  FTS-7  and/or 
FTS-8  of  up  to  a  total  of  8,776 
Dekatherms  per  day  (Dthd)  for  the 
Customers  as  follows: 


FTS-7 
DTH/d 

Frs-« 

DTH/d 

NJN 

PGW  

Cotonial „ 

1,449 

318 

6,984 

3 

7 
15 

Total 

8.751 

25 

In  order  to  provide  the  addition 
service  the  order  also  authorized  Texas 
Eastern  to  construct  and  operate 
facilities  consisting  of  approximately 
2.39  miles  of  36-inch  pipeline  looping 
in  two  separate  segments  in  the  state  of 
Pennsylvania.  The  specific  facilities 
included: 

•  1.0  miles  of  36-inch  pipelin£ 
looping  between  Texas  Eastern's 
IDelmont  Compressor  Station  in 
Westmoreland  County,  Pennsylvania 
and 

•  1.39  miles  of  36-inch  pipeline 
looping  between  Texas  Eastern's 
existing  Shermans  Dale  and  Grantsville 
Compressor  Stations  in  Dauphin 
County,  Pennsylvania. 

The  estimated  total  cost  of  the 
proposed  facilities  (in  1996  dollar  was 
$8,203,000. 

Finally,  Texas  Eastern  was  authorized 
to  adjust  the  reservation  charges 
applicable  to  Rate  Schedules  FTS-7  and 
FTS-8  to  reflect  the  impact  of  "rolling 
in"  the  costs  association  with  the 
expanded  facilities,  although  Texas 
Eastern  was  required  to  make  a  limited 
Section  4  filing  to  place  the  rates  into 
effect. 

In  the  instant  amendment,  Texas 
Eastern  proposes  to  modify  the  facilities 
required  to  provide  the  service  and  to 
reflect  a  change  in  the  group  of  parties 
participating  in  the  project.  Texas 
Eastern  states  that  it  has  been  informed 
by  Colonial  that  it  no  longer  requires  the 
additional  service  authorized  for  it. 
Additionally,  Texas  Eastern  states  that  it 
was  notified  that  other  Rate  Schedules 
FTS-7  and/or  FTS-8  customers,  namely 
Commonwealth  Gas  Company 
(commonwealth)  and  Providence  Gas 
Company  (Providence),  sought  to 
participate  in  the  project  and  have  since 
executed  long  term  service  agreements. 
As  a  result  of  these  requests,  Texas 
Eastern  states  it  has  identified  changes 
to  existing  facilities  which  can  be  made 
with  will  result  in  the  ability  to  provide 
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the  requested  service  at  a  significantly 
lower  cost  and  with  much  less 
enviionmental  impact.  Specifically, 
Texas  Eastern  now  proposes  to 
implement  the  following  construction 
activities: 

(1)  Relay  approximately  2.08  miles  of 
Line  No.  1  with  new  36-inch  pipeline, 
looping  Texas  Eastern's  existing  36-inch 
Line  2  from  approximately  Milepost 
1056.10  to  approximately  Milepost 
1058.18  in  Somerset  County, 
Pennsylvania  between  the  existing 
Uniontown  (Station  21-A)  and  Bedford 
(Station  22-A)  Compressor  Stations;  and 

(2)  Relay  approximately  0.86  miles  of 
Line  No.  1  with  0.86  miles  of  new  36- 
inch  pipeline,  looping  Texas  Eastern's 
existing  36-inch  Line  No.  2  bom 
approximately  Milepost  1110.01  to 
approximately  Milepost  1110.87  in 
Bedford  County,  Pennsylvania  between 
the  existing  Bedford  (Station  22-A)  and 
Chambersburg  (Station  23)  Compressor 
Stations. 

The  participating  customers  and 
service  allocations  to  each  under  Rate 
Schedules  FTS-7  and  FTS-8,  and 
reflected  in  the  amendment,  are  as 
follow: 


FTS- 
80TH/d 


NJN 

PGW  

Commortweaith 

Providence 

Total 


not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rviles  of  Practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
petition  to  amend  is  required  by  the 
public  convenience  and  necessity.  If  a 
motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Texas  Eastern  to'appear 
or  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Secretary 
|FR  Dcx:.  95-31282  Filed  12-26-95;  8:45  am] 
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Based  on  the  annual  cost  of  service  for 
the  amended  facilities,  Texas  Eastern, 
consistent  with  the  determination  in 
Texas  Eastern's  previous  "firm-up 
proceedings,  proposes  a  revised 
reservation  charge  of  $6,925  per 
dekatherm  for  Rate  Schedule  FTS-7  and 
$7,206  per  dekatherm  for  Rate  Schedule 
FTS-8. 

Texas  Eastern  estimates  that  the 
construction  will  cost  $7,689,000,  a 
reduction  of  approximately  $514,000 
from  the  estimated  cost  of  the  facilities 
authorized  in  the  June  6, 1995,  order. 

Any  person  desiring  to  be  heard  or  to 
make  any  protect  with  reference  to  said 
petition  to  amend  should  or  on  before 
January  11, 1996,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natiiral 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


[Docket  No.  TM96-3-29-001] 

Transcontinental  Gas  Pipe  Line  Corp; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

December  20, 1995. 

Take  notice  that  on  December  14, 
1995,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1, 
First  Revised  Sheet  No.  335.  Such  tariff 
sheet  is  proposed  to  be  effective  January 
12, 1996. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  revise  currently 
effective  tariff  provisions  to  comply 
with  the  November  29, 1995,  order  in 
Docket  No.  TM96-3-29-000,  which 
directed  Transco  to  file,  within  15  days 
of  such  order,  an  explanation  of  when 
the  Annual  Charge  Adjustment  (ACA) 
charge  is  applied  to  storage  injections. 
Specifically,  Transco  has  revised 
Section  27.1  of  the  General  Terms  and 
Conditions  of  Transco's  Voliune  No.  1 
Tariff  to  clarify  Transco's  policy  of 
assessing  the  ACA  charge  only  once  on 
the  same  volume  of  gas  when  Transco 
provides  service  under  multiple 
transaction  arrangements. 


Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  its  customers. 
State  Commissions  and  interested 
parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  Pursuant  to  §  154.210  of 
the  Commission's  Regulations,  all  such 
protests  must  be  filed  not  later  than  12 
days  after  the  date  of  the  filing  noted 
above.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashdl. 
Secretary. 

[FR  Doc.  95-31283  Filed  12-26-95;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Determination  of  Insufficiency  of 
Assets  to  Satisfy  All  Claims  of  Certain 
Financial  Institutions  in  Receivership 

agency:  Federal  Deposit  Insurance 

Corporation. 

action;  Notice. 

SUMMARY:  In  accordance  with  the 
authorities  contained  in  12  U.S.C. 
1821(c),  the  Federal  Deposit  Insiuance 
Corporation  (FDIC)  was  duly  appointed 
receiver  for  the  financial  institution 
specified  in  SUPPLEMENTARY 
INFORMATION.  The  FDIC  has  determined 
that  the  proceeds  which  can  be  realized 
from  the  liquidation  of  the  assets  of  the 
below  listed  receivership  estate  are 
insufficient  to  wholly  satisfy  the  priority 
claims  of  depositors  against  the 
receivership  estates.  "Therefore,  upon 
satisfaction  of  secured  claims,  depositor 
claims  and  claims  which  have  priority 
over  depositors  imder  applicable  law, 
no  amoimt  will  remain  or  will  be 
recovered  sufficient  to  allow  a  dividend, 
distribution  or  payment  to  any  creditor 
of  lessor  priority,  including  but  not 
limited  to,  claims  of  general  creditors. 
Any  such  claims  are  hereby  determined 
to  be  worthless 

FOR  FURTHER  INFORMATION  CONTACT: 
Tina  A.  Lamoreaux,  Coimsel,  Legal 
Division.  FDIC,  550  17th  Street,  NW., 
Room  H-11027,  Washington,  D.C. 
20429.  Telephone:  (202)  736-3134. 
SUPPLEMENTARY  INFORMATION:  Financial 
Institution  in  Receivership  E)etermined 


to  Have  Insufficient  Assets  to  Satisfy  All 
Claims 

Northside  Bank,  #4269  San  Antonio,  Texas 

Dated:  December  20, 1995. 

Federal  Deposit  Instirance  Corporation. 

Robert  E.  Feldnun, 

Deputy  Executive  Secretary. 

(FR  Doc.  95-31262  Filed  12-26-95;  8:45  am] 
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FEDERAL  RESERVE  SYSTEIM 

Carol  M.  Axness,  et  al.;  Change  in 
Banli  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(jM7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors. -Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  January  10, 1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Carl  M.  Axness,  Blair,  Wisconsin;  to 
acquire  a  total  of  25.81  percent;  Paul  W. 
Dettloff,  Arcadia,  Wisconsin,  to  acquire 
an  additional  25.15  percent,  for  a  total 
of  48.38  percent;  and  Dennis  J. 
Stephenson,  Blair,  Wisconsin,  to  acquire 
a  total  of  25.81  percent,  of  the  voting 
shares  of  H.  R.  Financial.  Inc.,  Blair, 
Wisconsin,  and  thereby  indirectly 
acquire  Union  Bank  of  Blair,  Blair, 
Wisconsin. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198: 

1.  A.B.  Bayouth  and/or  Suad  Bayouth, 
Skiatook,  Oklahoma;  to  acquire  an 
additional  45.20  percent,  for  a  total  of 
56.7  percent;  James  M.  Patrick  and/or 
Margaretta  Patrick,  Okarche,  Oklahoma, 
to  acquire  a  total  of  4.5  percent;  The 
Rudolph  J.  Wolf  Revocable  Trust, 
Rudolph  J.  Wolf,  Trustee,  Skiatook, 
Oklahoma,  to  acquire  a  total  of  4.5 
percent;  Matthew  J.  Kane,  Jr.,  Pawhuska, 


Oklahoma,  to  acquire  an  additional  .4 
percent,  for  a  total  of  5.4  percent; 
Carolyn  Kane,  Pawhuska,  Oklahoma,  to 
acquire  an  additional  4.3  percent,  for  a 
total  of  5.4  percent;  Nezra  Koury,  and 
Elaine  Shartouni  Abdo,  and/m  Elie 
Shartuni  Abdo,  all  of  Tulsa,  Oklahoma, 
to  acquire  an  additional  2.2  percent,  for 
a  total  of  7.4  percent  of  the  voting  shares 
of  Skiatook  Bancshares,  Inc.,  Skiatook, 
Oklahoma,  and  thereby  indirectly 
acquire  The  Exchange  Bank,  Skiatook, 
Oklahoma. 

In  addition,  John  Kane,  Pawhuska, 
Oklahoma,  has  also  applied  to  retain  a 
total  of  1 .0  p>ercent  of  the  voting  shares 
of  Skiatook  Bancshares,  Inc.,  Skiatook, 
Oklahoma,  and  thereby  indirectly  retain 
The  Exchange  Bank,  Skiatook, 
Oklahoma. 

C  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Robert  Dirks,  George  West,  Texas; 
to  acquire  an  additional  4.1  percent,  for 
a  total  of  12.17  percent;  Paul  Dirks,  Live 
Oak  Coimty,  Texas,  to  acquire  an 
additional  1.71  percent,  for  a  total  of 
5.08  percent;  and  Marcia  Wallace, 
Wimberly,  Texas,  to  acquire  an 
additional  .84  percent,  for  a  total  of  2.51 
percent,  of  the  voting  shtu^s  of  Charlotte 
Bancshares,  Inc.,  Charlotte,  Texas,  and 
thereby  indirectly  acquire  The  Country 
Bank,  Charlotte,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  20, 1995. 
Jennifer ).  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-31303  Filed  12-26-95;  8:45  am] 
BtLUNQ  COOE  tZIfr-OI-F 


Banknorth  Group,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regiilation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  fectors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 


an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
19,  1996. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Banknorth  Group,  Inc.,  Burlington, 
Vermont;  to  acquire  100  percent  of  the 
voting  shares  of  First  Massachusetts 
Bank,  N.A.,  Worcester,  Massachusetts 
(in  organization). 

2.  Beacon  Bancorp,  Taunton, 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bristol 
County  Savings  Baiik,  Taimton, 
Massachusetts. 

B.  Federal  Reserve  Bank  of  Qeveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  First  Southern  Bancorp,  Inc., 
Stanford,  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of  Casey 
County  Bancorp,  Inc.,  Liberty, 
Kentucky,  and  thereby  indirectly 
acquire  Casey  Coimty  Bank,  Liberty, 
Kentucky. 

2.  Pittsburgh  Home  Financial  Corp., 
Pittsburgh,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Pittsburgh  Home  Savings  Bank, 
Pittsburgh,  Pennsylvania. 

C  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  Harbor  Springs  Financial 
Corporation,  Harbor  Springs,  Michigan, 
to  acquire  100  percent  of  the  voting 
shares  of  Select  Bank,  Grand  Rapids, 
Michigan  (in  organization). 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  CNB  Bancshares,  Inc.,  Evansville, 
Indiana;  to  acquire  100  percent  of  the 
voting  shares  of  DuQuoin  Bancorp,  Inc., 
DuQuoin,  Illinois,  and  thereby 
indirectly  acquire  DuQuoin  National 
Bank,  DuQuoin,  Illinois. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City ,  Missouri  64 1 98 : 

1.  Bancshares  of  Nichols  Hills,  Inc., 
Ponca  City,  Oklahoma;  to  become  a 
bank  holding  company  by  acquiring  100 
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percent  of  the  voting  shares  of  Bank  of 
Nichols  Hills,  Oklahoma  Qty. 
Oklahoma  (in  organization). 

In  connection  with  this  appHcation. 
Pioneer  Bancshares,  Inc.,  Employee 
Stock  Ownership  Plan,  Ponca  City, 
Oklahoma,  and  its  subsidiary.  Pioneer 
Bancshares,  Inc.,  Ponca  Qty,  Oklahoma; 
have  applied  to  become  bank  holding 
companies  by  acquiring  100  percent  of 
the  voting  shares  of  Bancshares  of 
Nichols  Hills,  Inc.,  Oklahoma  Qty, 
Oklahoma.  pn^>osed  parent  of  Bank  of 
Nichols  Hills,  Oklahoma  Qty, 
Ofcliibfwn*  (in  organization). 

2.  Platte  Valley  Bancshares.  Inc., 
Kansas  Qty,  Missouri,  and  Peoples 
Bancshares  of  Sdiuylw  County,  Kansas 
Qty,  Missouri,  through  their  subsidiary 
lindsey  Bancshares,  Inc.,  Hazrisonville, 
Missouri;  to  acquire  100  percent  of  the 
voting  shares  of  Harrisonville 
Bancshares.  Inc.  Harrisonville. 
Missouri,  and  thereby  indirectly  acquire 
Allen  Bank  &  Trust  Co.,  Harrisonville, 
Missouri. 

In  connection  with  this  application. 
Peoples  Bancshares  of  Schuyler  County 
and  Lindsey  Bancshares,  Inc.,  also  have 
applied  to  become  bank  holding 
companies. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Kennedi  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Mariiet  Street.  San  Francisco,  California 
94105: 

1.  FNB  Bancorp,  Los  Angeles, 
California;  to  acquire  Founders  National 
Bank  of  Los  Angeles,  Los  Angeles, 
California.  Consmnmation  of  this 
application  must  be  recevied  by  January 
16, 1996. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  20, 1995.  < 

lenifvMehBMn. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-31304  Filed  12-26-95;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Notice  of  Maine  Exemptiofi  From  Tlie 
Fair  Debt  Colleetion  Practioea  Act 

agency:  Federal  Trade  Commission. 
ACTION:  Exemption  from  Sections  803- 
812  of  the  Fair  Debt  Collection  Practices 
Act  granted  to  State  of  Maine. 

SUMMARY:  The  Commission  is  hereby 
publishing  its  decision  to  grant  the  State 
of  Maine  an  exemption  from  Sections 
803-812  of  the  Fair  Debt  Collection 
Practices  Act  for  various  classes  of  debt 
collection  practices  conducted  in 
Maine,  in  accordance  with  Section  817 
of  that  Act. 
EFFECTIVE  DATE:  March  26, 1996. 


FOR  FURTHER  INFORMATION  CONTACT:  John 
F.  LeFevre,  Division  of  Credit  Practices, 
Bureau  of  Consumer  Protection.  Federal 
Trade  Commission,  Washington,  D.C 
20580;  (202)  326-3224. 
SUPPLEMENTARY  INFORMATION:  The  Fair 
Debt  Collection  Practices  Act,  15  U.S.C. 
1691  et  seq.  ("FDCPA"),  prohibits  a 
nimiber  of  deceptive,  un&ir  and  abusive 
practices  by  third  party  debt  collectors. 

Section  817  of  the  FDCPA  requires 
that  the  Commission  exempt  from  its 
requirements  any  class  of  debt 
collection  practices  within  any  State  if. 
upon  application,  the  Commission 
determines  that  imder  the  law  of  the 
State,  the  class  of  debt  collection 
practices  is  sulqect  to  requirements 
substantially  siiralar  to  those  imposed 
by  the  FDCPA,  and  that  there  is 
adequate  provision  fat  enforcement.  The 
State  of  Maine  Bureau  of  Consumer 
Credit  Protection  ("Applicant")  has 
filed  an  application  seeking  exonption 
from  the  FDCPA  for  various  classes  of 
debt  collection  practices  in  Maine. 

The  FDCPA  prohibits  debt  collectors 
from  using  false  or  misleading 
statements,  harassing  or  abusive 
conduct  or  any  imfair  methods  to  collect 
debts.  Among  the  practices  which  are 
specifically  prohibited  are  making  false 
threats  to  coerce  payment  (such  as  fialse 
threes  of  suit);  using  deceptive 
collection  notices  that  falsely  appear  to 
be  from  an  attorney  or  court;  and 
engaging  in  any  sort  of  harassment,  such 
as  threatening  violence,  using  profanity 
and  obscenities,  ot  making  continuous 
phone  calls.  The  FDCPA  also  restricts 
the  extent  to  which  debt  collectors  may 
call  a  consumer  at  work  and  prohibits 
them  from  making  calls  to  consiuners 
very  early  in  the  morning  or  late  at 
night.  With  a  few  narrow  exceptions,  it 
prohibits  collectors  from  contacting 
third  parties  and  revealing  the  existencis 
of  a  consumer's  debt.  In  addition,  the 
FDCPA  prohibits  collectors  form  adding 
charges  to  a  debt  imless  the  consumer 
involved  agrees  to  them  or  they  are 
permitted  by  law,  and  from  filing  suit 
against  a  consumer  outside  of  the 
district  of  the  consimier's  residence  or 
where  the  contract  creating  the  debt  was 
signed. 

Under  the  FDCPA,  if  a  consumer 
disputes  the  debt  in  writing,  the 
collector  is  required  to  stop  all 
collection  efforts  until  the  debt  is 
verified.  The  FDCPA  also  states  that  if 
the  consumer  demands  in  writing  that 
the  debt  collector  cease  all  further 
collection  efforts,  the  debt  collector 
must  comply  even  if  the  debt  is  valid. 
Finally,  the  FDCPA  gives  a  consmner 
the  ri^t  to  bring  suit  against  a  debt 
collector  in  any  court  for  violations  of 


the  FDCPA  and.  if  successful,  to  receive 
actual  damages  and  additional  damages 
up  to  $1,000,  as  well  as  costs  and 
attorney^  fees. 

The  FDCPA  is  enf(»ced  primarily  by 
the  Federal  Trade  Commission.  A 
violation  of  the  FDCPA  is  deemed  an 
unfair  or  deceptive  practice  in  violation 
(rf  the  Federal  Trade  Commission  Act 
All  of  the  functions  and  powere  of  the 
Federal  Trade  Commission  Act  are 
available  to  the  Commission  to  enforce 
cempliuice  with  the  FDCPA  by  any 
person.  The  Commission  may  enforce 
the  provisions  of  the  FDCPA  in  federal 
court,  seeking  dvil  penalties  and 
injimctive  and  other  relief  as 
aproopriate. 

The  Commission  has  promulgated 
procedures  for  state  applications  for 
exemption  form  the  provisions  of  the 
FDCPA.  which  are  published  in  16 
CF-R.  901  (1995)  ("Procedures"). 
Section  901.2  of  the  Procedures 
provides  that  any  state  may  apply  to  the 
Commissicm  for  a  determination  that, 
irnder  the  laws  of  that  State,  (1)  any 
class  of  debt  collection  practices  within 
that  State  is  sul^ect  to  requirements  that 
are  substantially  similar  to,  or  provide 
greater  protection  for  consumen  than, 
diose  imposed  under  Sections  803 
through  812  of  the  FDCPA;  and  (2)  there 
is  adequate  provision  for  state 
enforcement  of  such  requirements. 
Section  901.4  of  the  ftocedures 
describes  the  criteria  for  making  the 
determination.  Secticm  901.4(a)  requires 
that  (1)  the  definiticms  and  rules  of 
construction  in  the  state  law  import  the 
same  meaning  and  have  the  same 
application  as  those  prescribed  by  the 
FDCPA;  (2)  debt  collectora  provide  all 
the  applicable  notifications  under  the 
state  law  that  are  required  by  the 
FDCPA;  (3)  debt  collectors  imder  the 
state  law  take  all  affirmative  actions  and 
abide  by  obligations  substantially 
similar  to,  or  more  extensive  than,  those 
prescribed  by  the  FDCPA;  (4)  debt 
collectors  luuler  the  state  law  abide  by 
the  same  or  more  stringent  prohibitions 
as  are  prescribed  by  the  FDCPA;  (5) 
obligations  and  responsibilities  imposed 
on  consumers  under  the  state  law  are  no 
more  costly,  lengthy,  <x  burdensome 
than  corresponding  obligations  or 
responsibiUties  imposed  on  consumers 
by  the  FDCPA;  and  (6)  consumers'  rights 
and  protections  under  the  state  law  are 
substantially  similar  to,  or  more 
favorable  than,  those  provided  by  the 
FDCPA.  Secticm  901.4(b)  requires  that 
the  Commission  consider  (1)  the 
facilities,  personnel  and  funding 
devoted  to  administrative  enforcement 
of  the  state  law;  (2)  provisions  in  the 
state  law  for  dvil  Uability  (for  actions 
brought  in  the  private  sector)  as 


compared  with  Section  8J  3  of  the 
FDCPA;  and  (3)  the  statute  of  limitations 
for  civil  liability  in  the  state  law  (for 
actions  brought  in  the  private  sector) 
which  i^ould  be  substantially  similar  or 
longer  than  that  in  the  FDCPA.  The 
Commission  must  consider  each 
provision  of  the  state  law  in  comparison 
with  each  corresponding  provision  in 
Sections  803  through  812  of  the  FDCPA, 
and  not  the  state  law  as  a  whole  in 
comparison  with  the  FDCPA  as  a  whole. 

Section  901.3  of  the  Procediu-es 
requires  that  an  application  be 
accompanied  by  a  variety  of  dociunents 
including  (1)  the  state  law;  (2)  a 
comparison  of  the  provisions  of  the  state 
law  with  various  sections  of  the  FDCPA; 
(3)  a  copy  of  the  fiill  text  of  the  law  that 
provides  for  its  enforcement;  (4)  a 
comparison  of  provisions  of  the  law  that 
provides  for  enforcement  with  the 
provisions  of  Section  814  of  the  FDCPA; 
and  (5)  a  statement  identifying  the  state 
office  designated  to  administer  the  state 
law,  along  with  a  description  of  the 
ability  of  that  office  to  effectively 
administer  the  statute.  If  an  application 
is  filed  in  accordance  with  the 
Procedures,  Section  901.5  states  that  the 
filing  shall  be  published  in  the  Federal 
Register.  Section  901.6  provides  that  the 
Commission  may  grant  an  exemption 
under  the  provisions  of  the  Procedures. 

Maine's  application  requests 
exemption  from  the  provisions  of  the 
FDCPA  for  various  classes  of  debt 
collection  practices  in  Maine  governed 
by  Title  32  of  the  Maine  Revised 
Statutes,  Section  11001  et  seq.  Maine 
seeks  an  exemption  for  the  following 
classes  of  practices:  Collection  by  means 
of  the  mails  and  other  interstate  and 
intrastate  written  communications; 
collection  by  use  of  telephone  and  other 
electronic  means  of  transmission;  in- 
person  collection;  and  repossession  or 
other  "enforcement  of  security  interest" 
activity.  In  filing  the  application,  Maine 
complied  with  Section  901.3  of  the 
Procedures. 

On  May  27,  1993,  Applicant  filed  an 
addendum  to  it  application  of  February 
25, 1993,  stating  that  certain  changes 
had  been  made  to  Title  32  of  the  Maine 
Revised  Statutes,  Section  11002.6.  The 
definition  of  the  term  "debt  collector" 
was  broadened  to  include  attorneys 
whose  principal  activities  include 
collection  of  debts  for  clients. 
Subsection  6  was  further  amended  by 
including  within  the  definition  of  "debt 
collector"  any  person  who  regularly 
engages  in  the  enforcement  of  security 
interests  securing  debts,  but  excluding 
any  person  who  retrieves  collateral 
when  a  consimier  has  volimtarily 
surrendered  possession.  A  new  Section 
11017  authorizes  a  debt  collector  to  take 


possession  of  collateral  after  default 
under  certain  conditions. 

Applicant  asserts  that  the  provisions 
of  Maine's  Fair  Debt  Collection  Practices 
Act  ("Maine  Act"),  Me.  Rev.  Stat.  Ann., 
Title  32  Section  11011  et  seq.,  and 
related  statutes  are  substantially  similar 
to,  or  provide  greater  protection  for 
consumers  than,  the  equivalent 
provisions  of  the  FDCPA,  and  that  the 
State  of  Maine  is  able  to  provide 
adequate  enforcement  of  the  Maine 
Act's  requirements.  Applicant's  request 
was  published  in  the  Federal  Register 
for  sixty  days  of  comment.' 

After  evaluating  the  request  and  the 
comments  received,  the  Commission 
has  determined  that  an  exemption  from 
Sections  803-«12  of  the  FDCPA  for  debt 
collection  practices  conducted  within 
Maine  should  be  granted.  Pursuant  to 
Section  817  of  the  FDCPA,  the 
Commission  analyzed  whether  the  level 
of  protection  to  consumers  under  the 
Maine  Act  is  substantially  equivalent  to 
that  provided  in  the  FDCPA  and 
whether  there  is  adequate  provision  for 
enforcement  of  the  Maine  Act  by  the 
State.  In  making  this  determination,  the 
Commission  considered  each  provision 
of  the  Maine  Act  and  compared  it  with 
the  corresponding  provision  in  the 
FDCPA,  in  accordance  vrith  16  C.F.R. 
901.4,  as  discussed  below.  The 
exemption  proceeding  as  a  whole  was 
conducted  pursuant  to  16  C.F.R.  901  et 
seq. 

Comments 

Two  comments  were  received.  One 
comment  was  from  a  consumer  from 
Virginia  who  objected  to  "certain 
provisions  of  the  debt  collection  act 
being  waived"  and  expressed  concern 
over  "state  licensing  to  avoid  the 
Federal  Debt  Collection  Practices  Act" 
and  the  monitoring  of  state 
requirements.  The  second  comment  was 
from  Harry  W.  Giddinge,  Deputy 
Superintendent  of  the  Bureau  of 
Consumer  Credit  Protection  of  the  State 
of  Maine,  addressing  each  question 
posed  in  the  Commission's  Request  for 
Comment  and  conduding  in  each  case 
that  the  protection  afforded  consumers 
by  the  Maine  Act  are  substantially 
similar  to,  or  greater  than,  those 
provided  by  the  FDCPA. 

I.  The  Level  of  Protection  to  Consumers 
Provided  by  the  Maine  Act  Is 
Substantially  Equivalent  to  or  Greater 
Than  That  Provided  by  the  FDCPA 

Generally,  the  Maine  Act  either 
replicates  the  language  of  the  FDCPA  or 
provides  greater  protection  than  the 
FDCPA.  In  the  Federal  Register  notice 


of  Maine's  application  for  exemption, 
the  Commission  highlighted  the 
language  differences  between  the 
various  sections  of  the  Maine  Act  and 
the  FDCPA,  each  of  which  discussed  is 
below. 

A.  Definitions  (Section  603  of  the 
FDCPA;  Sections  11002,  11003,  11012  of 
the  Maine  Act) 

1.  Conducting  Business  Within  the  State 

Section  11002.2  of  the  Maine  Act 
limits  the  coverage  of  the  Maine  Act  to 
those  conducting  business  in  Maine;  it 
has  no  precise  counterpart  in  the 
FDCPA  because  the  FDCPA's 
jurisdiction  is  nationwide.  The 
jurisdiction  of  the  Maine  Act  extends  to 
violations  by  debt  collectors  physically 
located  in  Maine  and  to  non-residents 
doing  business  in  Maine,  to  the  extent 
that  the  State's  long-arm  statute  affords 
jurisdiction  over  non-resident 
defendants.  2 

The  definition  reflects  the  limits  of 
Maine's  jurisdiction  in  policing  debt 
collectors  as  compared  to  the 
nationwide  jurisdiction  of  the 
Commission  in  policing  debt  collectors. 
The  language  limiting  the  scope  of 
Maine's  enforcement  only  to  violations 
committed  in  the  State  by  resident  debt 
collectors  as  well  as  non-resident 
collectors  acting  within  the  State  does 
not  affect  the  level  of  protection 
afforded  to  Maine  residents  by  the 
Maine  Act  as  compared  to  the 
protection  afforded  to  Maine  residents 
by  the  FDCPA. 

2.  Definition  of  Debt  Collector 

Maine's  definition  of  debt  collector  in 
its  Act  is  identical  to  section  803(6)  of 
the  FDCPA,  except  that  section  11002.6 
of  the  Maine  Act  also  includes: 

Persons  who  furnish  collection  systems 
carrying  a  name  which  simulates  the  name  of 
the  debt  collector  and  who  supply  forms  or 
form  letters  to  be  used  by  the  creditor  even 
though  the  forms  direct  the  debtor  to  make 
payments  directly  to  the  creditor. 

Applicant  views  this  provision  as  a 
logical  extension  of  the  portion  of 
section  803(6)  that  includes  creditors 
using  names  other  than  their  own 
within  the  definition  of  debt  collector. 
The  State  provision  functions  to  prevent 
creditors  from  using  collection  systems 
that  create  the  false  impression  in  the 
mind  of  the  consumer  that  a  debt 


>  59  FR  24.159  (May  10, 1994). 


'Maine's  jurisdiction  would  extend,  therefore,  to 
those  transacting  any  business  within  the  State  to 
the  extent  (lermitted  by  the  due  process  clause  of 
the  Fourteenth  Amendment  of  the  U.S. 
Constitution.  Me.  Rev.  Sut.  Ann.,  Title  14  S§  704- 
A.1— A.2.A  (1975). 
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collector  is  involved  in  the  collection 
process  rather  than  the  creditor.  ^ 

As  compared  to  section  803(6)  of  the 
FDCPA,  therefore,  section  11002.6  of  the 
Maine  Act  provides  greater  protection  to 
the  consumer  because  it  specifically 
includes  those  who  routinely  provide 
creditors  with  the  means  of 
misrepresent  the  involvement  of  a  debt 
collector  in  the  creditor's  collection 
activities. 

3.  Collection  Activities  Related  to  a 
Business 

Section  11003.8  of  the  Maine  Act 
excludes  from  the  definition  of  "debt 
collector"  those  whose  collection 
activities  are  confined  or  directly  related 
to  the  operation  of  a  business  other  than 
that  of  a  debt  collector,  such  as  a 
financial  institution  already  regulated 
under  title  9-B  of  the  Maine  Banking 
Code.  The  FDCPA  does  not  contain  this 
precise  exclusion,  although  section 
803(6)  does  exclude  creditors  collecting 
their  own  debts  in  their  own  names,  as 
well  as  other  designated  groups  such  as 
government  employees,  process  servers, 
non-profit  organizations  and  mortgage 
servicers.*  The  section  11003.8 
exclusion  appears  to  be  directed  to 
persons  who  are  not  collection  agencies 
but  collect  their  own  debts  on  occasion. 
Presumbly,  these  groups  are  employees 
or  officers  of  creditors  such  as  financial 
institutions  who  collect  only  for 
themselves  or  others  whose  principal 
business  is  not  debt  collection  but  who 
sometimes  engage  in  collection  activity. 
These  groups  are  also  excluded  by 
section  803(6)  of  the  FDCPA.  Thus,  the 
scope  of  the  section  11003.8  exclusion 
in  the  Maine  Act  is  no  greater  than  that 
provided  by  section  803(6)  of  the 
FDCPA.  The  coverage  of  the  two  Acts, 
therefore,  remains  "substantially 
similar." 

4.  Attorneys 

Section  11002.6  of  the  Maine  Act 
specifically  includes  within  the 
definition  of  debt  collector  "any 
attomey-at-law  whose  principal 
activities  include  collecting  debts  as  an 
attorney  on  behalf  of  and  in  the  name 
of  clients.5  Section  803(6)  of  the  FDCPA 


UMI 


>  As  such,  Section  11002.6  also  provides  much 
the  same  protection  as  Section  812  of  the  FDCPA 
(which  addresses  form-sellers). 

*  Section  11003.1  of  the  Maine  Act  also  excludes 
creditors  collecting  in  their  own  names. 

'Section  11003.1  of  the  Maine  Act.  which 
previously  excluded  attorneys  from  the  deHnition 
of  "debt  collector,"  was  repealed  following  Maine's 
initial  request  for  exemption  of  February  25, 1993. 
Maine  submitted  an  addendum  to  its  application, 
dated  May  27, 1993,  reporting  that  Section  11002.6 
of  the  Maine  Act  had  been  modified  fay  the 
legislature  to  include  anorneys  at  law  collecting 
debu  on  behalf  of  their  clients  (Maine  Public  Law 


defines  debt  collectors  as  persons  who 
regularly  collect  debts  for  others  or  who 
are  engaged  in  a  business  the  principal 
purpose  of  which  is  debt  collection.  An 
attorney  could  fall  within  this 
definition.  The  FDCPA,  however,  does 
not  specifically  cover  attorneys,  as  a 
group,  as  does  Section  11002.6  of  the 
Maine  Act.  In  any  event,  the  principle 
in  both  is  the  same:  a  party  must 
regularly  collect  debts  for  others  or  run 
a  debt  collection  business  to  be  covered. 

The  Maine  Act  ^  differs  from  the 
FDCPA  only  in  that  it  specifically 
identifies  attorneys  who  collect  debts 
for  cUents  as  "debt  collectors." 

Because  is  specifically  addresses 
attorneys,  the  definition  of  debt 
collector  in  the  Maine  Act  is  more 
precise  as  to  attorneys  than  section 
803(6)  of  the  FDCPA.  Its  coverage  may 
be  slightly  more  restrictive  than  that  of 
the  FDCPA,  depending  upon  how  the 
phrase  "principal  activities  include 
collecting  debts"  is  interpreted.  We  do 
not  regard  this  latter  difference  as 
significant.  Neither  Act  excludes 
attorneys.  As  far  as  attorneys  are 
concerned,  the  requirements  are 
substantially  similar  and  the  level  of 
protection  afforded  by  the  Maine  Act  is 
essentially  the  same  as  that  of  the 
FDCPA, 

5.  Enforcement  of  Security  Interests 

Section  11002.6  of  the  Maine  Act 
includes  within  the  definition  of  "debt 
collector"  any  person  regularly  engaged 
in  the  enforcement  of  security  interests. 
According  to  the  Applicant,  this 
includes  persons  who  have  engaged  in 
this  activity  more  than  five  times  in  the 
current  or  previous  calendar  year.  The 
definition  expressly  excludes  persons 
who  routinely  retrieve  collateral  when  a 
person  has  volimtarily  surrendered 
possession.  Similarly,  the  FDCPA's 
definition  of  "debt  collector"  (Section 
803  (6)  (A))  includes  any  "person  *  *  * 
in  any  business  the  principal  purpose  of 
which  is  the  enforcement  of  security 
interests." 

The  Maine  Act  is  more  specific  than 
the  FDCPA  and  arguably  more  strict 
since  it  would  expressly  include 
persons  enforcing  security  interests  as 
infrequently  as  six  times  per  year, 
whether  or  not  that  activity  is  the 
"principal  purpose"  of  the  business,  as 
set  forth  the  in  FDCPA.  Additionally, 
the  FDCPA  has  never  been  interpreted 
to  include  parties  who  are  hired  simply 
to  "pick  up"  collateral.  The  coverage  of 
the  Maine  Act  in  this  area  is  at  least 


126.  May  18. 1993).  The  modification  became 
effective  in  September  1993. 

•The  Maine  Act  requires  that  the  attorney's 
"principal  activities"  include  collecting  debts. 


equal  to,  and  probably  greater  than,  that 
of  the  FDCPA.  Thus,  the  level  of 
protection  provided  is  also  at  least  equal 
to,  and  probably  greater  than,  that 
provided  by  the  FDCPA. 

6.  Repossession  Activity 

Section  11017  of  the  Maine  Act 
defines  how  repossession  is  to  take 
place  and  requires  (1)  that  the  debt 
collector/repossessor  take  inventory  of 
any  unsecured  property  that  it  acquires 
along  with  the  repossessed  property; 
and  (2)  that  it  notify  the  consimier  that 
the  unsecured  collateral  will  be 
available  at  the  consumer's 
convenience.  There  is  no  comparable 
definition  in  the  FDCPA.  Since  Section 
11017  of  the  Maine  Act  places 
additional  requirements  on  the  debt 
collector  to  supply  information  to  the 
consumer,  it  provides  greater  protection 
to  the  consumer  in  this  area  than  does 
the  FDCPA. 

7.  Conclusion 

These  comparisons  reveal  that  the 
definitions  of  terms  in  the  Maine  Act  as 
a  whole  import  the  same  meaning  and 
have  the  same  application  as  those 
prescribed  by  Sections  803-812  of  the 
FDCPA,  in  accordance  with  Section 
901.4(a)  (1)  of  the  Procedures. 
Therefore,  as  a  whole,  they  function  to 
provide  substantially  similar  or  greater 
protection  to  consumers  than  do  the 
analogous  definitions  in  the  FDCPA. 

B.  Acquisition  of  Location  Information 
(Section  804  of  the  FDCPA;  Section 

11011  of  the  Maine  Act) 

Section  11011  of  the  Maine  Act  is 
virtually  identical  to  Section  804  of  the 
FDCPA;  therefore,  its  requirements  are 
"substantially  similar"  to  those  in  the 
FDCPA  and  debt  collectors'  obligations 
and  prohibitions  under  the  Maine  Act 
are  the  same  as  those  prescribed  in  the 
FDCPA,  as  mandated  by  Sections 
901. 4(a)  (3)  and  (4)  of  the  Procedures. 

C.  Debt  Collection  Communications 
(Section  805  of  the  FDCPA;  Section 

11012  of  the  Maine  Act) 

Section  805  of  the  FDCPA  and  Section 
11012  of  the  Maine  Act  are  virtually 
identical,  with  the  exception  of  non- 
substantive language  differences  and 
dissimilar  references  to  related  state  and 
federal  laws.  Thus,  Maine's 
requirements  in  this  area  also  meet  the 
"substantially  similar"  test  and  debt 
collectors'  obligations  and  prohibitions 
under  the  Maine  Act  satisfy  the 
requirements  of  Sections  901.4(a)  (3) 
and  (4)  of  the  Procedures.  Section  11012 
of  the  Maine  Act  also  satisfies  Section 
901.4(a)(6)  of  the  Procedures  since  the 
consumer's  cease  conmiunication  rights 


under  that  Section  are  the  same  as  those 
in  Section  805(c)  of  the  FDCPA. 

D.  Harassment  and  Abuse  (Section  806 
ofthe  FDCPA;  Section  11013.1  of  the 
Maine  Act) 

1.  Publication  of  Debtor  Lists 

Like  Section  806(3)  ofthe  FDCPA, 
Section  11013.1.C  ofthe  Maine  Act 
prohibits  publication  of  lists  of 
consumers  who  refuse  to  pay  debts. 
Both  state  and  federal  laws,  however, 
except  publications  to  consumer 
reporting  agencies  or  persons  meeting 
the  requirements  of  their  respective 
credit  reporting  acts,  as  defined  in 
Sections  603(f)  or  604(3)  of  the  federal 
Fair  Credit  Reporting  Act  ("federal 
FCRA")  for  the  FDCPA  and  Title  10  of 
the  Maine  Fair  Credit  Reporting  Act 
("Maine  FCRA")  for  the  Maine  Act. 

The  definition  of  a  consimier 
reporting  agency  (Section  603(f),  federal 
FCRA;  Section  1312.9,  Maine  FCRA) 
and  the  parties  who  have  a  permissible 
purpose  to  receive  the  lists  at  issue 
(Section  604(3),  federal  FCRA;  Section 
13121.33,  Maine  FCRA)  are  essentially 
the  same  in  both  statutes.  In  fact,  the 
Maine  FCRA  is  based  upon,  and  was 
designed  to  supplement,  the  fiederal 
FCRA.^  Since  the  definitions  are  the 
same,  the  limits  on  distribution  of 
debtor  lists  are  also  the  same.  Thus,  the 
state  law  referenced  in  Section  11013.1 
of  the  Maine  Act  is  substantially  similar 
to  Sections  603(f)  and  604(3)  ofthe 
federal  FCRA;  it  follows  that  the  Maine 
Act's  reference  to  the  Maine  FCRA  does 
not  adversely  affect  the  level  of 
protection  afforded  by  the  Maine  Act  as 
compared  to  Section  806(3)  of  the 
FDCPA. 

2.  Reports  to  Consumer  Reporting 
Agencies  [Sections  806(3)  and  807(8)  of 
the  FDCPA;  Section  11013.4  ofthe 
Maine  Act] 

There  is  nothing  in  the  FDCPA  that 
prohibits  a  collection  agency  from 
reporting  credit  information  to  a 
consumer  reporting  agency.  As     \ 
discussed  above,  Section  806(3) 
expressly  permits  distribution  of  debtor 
lists  to  credit  bureaus;  Section  807(8) 
prohibits  the  communication  of  false 
credit  information  and  requires  that  a 
disputed  debt  be  reported  as  disputed. 
The  Maine  Act  contains  the  same 


'  Maine  points  out  that  in  most  cases  in  Maine 
FCRA  is  more  restrictive  than  the  federal  FCRA. 
The  Maine  FCRA  (1)  limits  the  cost  of  credit 
reports;  (2)  limits  the  time  in  which  a  credit 
reporting  agency  must  investigate  and  verify  or 
delete  trade  lines;  and  (3)  requires  compliance  by 
any  credit  reporting  agencies  serving  users  in  the 
State  of  Maine.  The  law  also  requires  registration 
of  credit  reporting  agencies  operating  within  the 
State. 


prohibitions.  In  addition,  however. 
Section  11013.4  of  the  Maine  Act 
prohibits  a  debt  collector  from  reporting 
a  debt  solely  in  its  own  name  and 
requires  instead  that  the  name  of  the 
original  creditor  also  be  included.  The 
FDCPA  contains  no  comparable 
requirement.  The  additional  Maine 
provision  is  designed  to  allow 
consumers  who  review  their  credit 
reports  to  determine  the  source  of  a 
listed  trade  line  rather  than  require 
them  to  contact  the  collection  agency  to 
determine  the  identity  of  the  original 
creditor.  Thus,  the  provision  makes  it 
easier  for  consimiers  to  verify  the 
existence  of  debts  as  well  as  the  parties 
to  whom  they  are  owed.  It  provides 
greater  protection  in  this  area  than  does 
the  FDCPA. 

3.  Shame  Automobiles  and  Shame  Cards 

Section  11013. IG.  ofthe  Maine  Act 
specifically  prohibits  the  use  of  shame 
cards,  shame  automobiles  and  similar 
devices."  Section  806  ofthe  FDCPA 
contains  no  comparable  prohibition.  In 
all  other  respects.  Section  11013.1  ofthe 
Maine  Act  and  Section  806  of  the 
FDCPA  are  identical.  Thus,  to  the  extent 
that  "shame"  devices  are  still  in  use,  the 
Maine  Act  arguably  provides  greater 
protection  in  this  area  than  does  the 
FDCPA. 

4.  Compliance  With  Section  g01.(4)(a)  of 
the  Procedures 

The  obligations  and  prohibitions 
applicable  to  debt  collectors  required  by 
Section  806  of  the  FDCPA  are 
substantially  the  same  as  those  required 
by  Section  11013.1  ofthe  Maine  Act. 
Therefore,  Sections  901.4(a)(3)  and  (4) 
of  the  Procedures  are  satisfied. 

E.  False  and  Misleading  Representations 
(SecUon  807  ofthe  FDCPA;  Section 
1 1013.2  of  the  Maine  Act) 

The  two  Acts  prohibit  the  same  false, 
deceptive  or  misleading  representations 
in  the  same  manner  except  for  the    * 
following: 

1.  Reference  to  the  Maine  Consumer 
Credit  Code 

Both  Section  807(6)  ofthe  FDCPA  and 
Section  11013.2.F(2)  ofthe  Maine  Act 
address  false  representations  of  the 
effect  of  a  sale  or  transfer  of  interest  in 
a  debt  on  the  consimier.  The  two 
provisions  are  the  same,  except  that  the 
Maine  Act  refers  to  practices  prohibited 


"A  shame  car  is  an  automobile  with  the  name  of 
the  collection  company  emblazoned  on  the  door 
that  is  parked  in  front  of  the  debtor's  residence  and 
left  there.  A  shame  card  is  a  calling  card  containing 
the  name  ofthe  collection  agency  that  is  left  posted 
on  the  debtor's  door  or  other  conspicuous  spot  that 
can  be  observed  by  others. 


by  Title  9-A  of  the  Maine  Consumer 
Credit  Code  and  the  FDCPA  does  not.« 
Title  9-A  of  the  Maine  Consumer  Oedit 
Coda  prohibits  a  number  of  actions  that 
are  not  prohibited  by  the  FDCPA, 
including  confessions  of  judgment,  post- 
dated instruments,  use  of  cross- 
collateral  and  wage  assignments.  These 
and  other  similar  provisions  all  inure 
uniquely  to  the  benefit  of  consumer- 
debtors  in  the  State  of  Maine.  Reference 
to  these  practices  in  Section 
11013. 2.F(2)  ofthe  Maine  Act,  therefore, 
provides  an  added  measure  of 
protection  not  present  in  Section  807(6) 
of  the  FDCPA. 

2.  Reference  to  Maine  Fair  Oedit 
Reporting  Act 

Section  11013.2.P.  ofthe  Maine  Act 
prohibits  the  false  representation  or 
implication  that  a  debt  collector 
operates  or  is  employed  by  a  "consumer 
reporting  agency,"  as  defined  by  Title 
10,  Section  1312,  Subsection  4,  ofthe 
Maine  Fair  Credit  Reporting  Act. 
Section  807(16)  of  the  FDCPA  contains 
identical  language,  except  that  it  refers 
to  a  "consumer  reporting  agency"  as 
defined  by  the  federal  Fair  Oedit 
Reporting  Act,  15  U.S.C.  1681a(f).  As 
discussed  previously,  the  definitions  of 
"consumer  reporting  agency"  in  both 
the  Maine  Act  and  FDCPA  are  basically 
the  same  and  the  term  has  the  same 
meaning  in  both  statutes.  *o  Thus, 
Section  11013.2.P.  ofthe  Maine  Act  is 
substantially  similar  to  Section  807(16) 
of  the  FDCPA. 

3.  Compliance  With  Section  901.4(a)  of 
the  Procedures 

Section  807(11)  requires  that  debt 
collectors  clearly  disclose  the  nature 
and  purpose  of  all  communications 
made  to  collect  a  debt.  The  Maine  Act 
contains  an  identical  requirement.  Since 
the  same  notification  is  mandated  by 
both  Acts,  Section  901.4(a)(2)  ofthe 
Procedures,  which  requires  that  all 
notifications  be  the  same,  is  satisfied 
insofar  as  Section  807(11)  is  concerned. 
Similarly,  since  the  FDCPA  and  the 
Maine  Act  are  identical  in  this  area, 
with  the  exception  of  references  to  state 
law,  SecUons  g01.4(a)  (2),  (3)  and  (4)  of 


3  The  Maine  Act  prohibits:  The  folse 
representation  or  implication  that  a  sale,  referral  or 
other  transfer  of  any  interest  in  a  debt  shall  cause 
the  consumer  to:  (1)  Lose  any  claim  or  defense  to 
payment  ofthe  debt;  or  (2)  Become  subject  to  any 
practice  prohibited  by  the  Act  or  the  Maine 
Consumer  Credit  Code,  Title  9-A.  (Emphasis 
added.)  The  FDCPA  is  the  same  except  for  the 
underlined  portion. 

'°The  definition  of  "consumer  reporting  agency" 
in  the  Maine  Act  refers  to  "investigative  consumer 
reports"  as  well  as  "consunter  reports"  while  the 
definition  in  the  FDCPA  refers  only  to  "consumer 
reports."  For  these  purposes,  they  are  the  same. 
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the  Procediires,  requiring  the  same  or 
more  stringent  notifications,  obligations 
and  prohibitions,  are  satisfied. 

F.  Unfair  Practices  (Section  808  of  the 
FDCPA;  Section  11013.3  of  the  Maine 
Act) 

Section  808  of  the  FDCPA  prohibits 
eight  specified  unfair  (H^ctices;  the 
preamble  to  Section  808  prohibits 
unfairness  generally.  Section  11013.3  of 
the  Maine  Act  prohibits  precisely  the 
same  practices  as  the  FDCPA.  plus 
several  additional  practices  that  are  not 
included  in  the  FDCPA,"  and  also 
contains  a  general  prohibition  against 
imfaimess.  The  inclusion  of  several 
additional  practices  in  the  Maine  Act 
increases  the  level  of  protection 
provided  by  the  Maine  Act,  as  compared 
with  the  FDCPA.  As  such,  the  Maine 
Act  provides  for  more  extensive 
oUigations  and  more  stringent 
prohibitions  in  this  area  than  does  the 
FDCPA,  in  compliance  with  Sections 
901.4(a)(3)  and  (4)  of  the  Procedures. 

G.  Debt  Vahdation  (Section  809  of  the 
FDCPA;  Section  11014  of  the  Maine  Act) 

Section  809  of  the  FDCPA  requires 
disclosure  of  the  amoimt  of  the  debt  and 
the  creditor,  and  requires  a  validation 
notice.  It  also  requires  the  debt  collector 
to  verify  the  debt  if  the  consumer 
disputes  it  within  thirty  days.  Section 

11014  of  the  Maine  Act  is  identical. 
Section  901 .4{a)(2-4)  of  the  Procedures, 
requiring  that  all  applicable 
notifications,  obligations  and 
prohibitions  be  the  same  or  more 
stringent,  are  satisfied  since  the 
requirements  are  identical.  Therefore, 
the  protection  they  provide  is 
"substantially  similar." 

H.  Multiple  Debts  (Section  810  of  the 
FDCPA;  Section  11015  of  the  Maine  Act) 

Section  810  of  the  FDCPA  directs  debt 
collectors  to  apply  payments  for 
multiple  debts  in  accordance  with  the 
directions  of  the  consumer.  Section 

11015  of  the  Maine  Act  is  identical. 
Those  requirements  are,  therefore,  also 
"substantially  similar"  and  the 
protection  they  provide  is  the  same.  In 
the  same  manner,  Sections  901.4(a)(3), 
(4)  and  (6)  of  the  ProcediuBS  are 
satisfied. 

/.  Legal  Actions  by  Debt  Collectors 
(Section  81 1  of  the  FDCPA;  Section 
11013. 3. N  of  the  Maine  Act) 

Section  811  of  the  FDCPA  permits 
debt  collectors  to  bring  legal  actions 
against  consiuners,  but  only  in  certain 


venues.12  Section  11013.3.N  of  the 
Maine  Act  prohibits  debt  collectors  from 
instituting  suit  in  their  own  names  or  on 
behalf  of  others  in  any  venue.  Since  no 
suits  are  permitted,  no  venue  provisions 
are  appropriate.  Since  the  Maine  Act 
insuLates  consumer  frtim  debt  collector 
lawsuits  in  Maine,  the  Maine  Act 
provides  greater  protection  to 
consiimers  than  does  the  FDCPA,  which 
permits  them.  The  fact  that  no  suits  are 
permitted  also  means  that  the 
obligations  and  prohibitions  applicable 
to  debt  collectors  in  Maine  are  more 
stringent  than  those  contained  in  the 
FDCPA,  in  compliance  with  Sections 
901.4(a)(3)  and  (4)  of  the  Proceditfes. 

/.  Furnishing  Deceptive  Forms  (Section 
812  of  the  FDCPA:  Section  11016  of  the 
Maine  Act) 

Section  812  of  the  FDCPA  prohibits 
furnishing  collection  forms,  knowing 
that  they  would  be  used  to  create  a  false 
impression  that  a  third  party  is  involved 
in  the  collection  of  the  debt  Section 
11016  of  the  Maine  Act  is  identical. 
Since  both  statutes  are  substantively  the 
same,  Sections  901.4(a)(3)  and  (4)  of  the 
Procedures  are  satisfied  and  the  level  of 
protection  provided  to  Maine 
consimiers  by  the  Maine  Act  is  the  same 
as  that  provided  by  the  FDCPA. 

K.  Civil  Liability  (Section  813  of  the 
FDCPA;  Section  11054  of  the  Maine  Act 

Section  901.6(d)  of  the  Procedures 
specifies  that  no  exemption  shall  extend 
to  the  civil  liability  provisions  of 
Section  813  of  the  FDCPA,  which 
authorizes  aggrieved  consiuners  to  sue 
debt  collectors  that  violate  the  Act 
privately.  Therefore,  Section  813  of  the 
FDCPA  is  not  included  within  the  scope 
of  the  exemption  granted  by  the 
Commission  in  response  to  Maine's 
request.^* 

L.  Compliance  With  Sections  901.4(a)(5) 
and  (6)  of  the  Procedures 

Sectioil  901.4(a)(5)  and  (6)  require 
that  (1)  the  obligations  and 
responsibilities  of  consiuners  be  no 
more  costly,  lengthy  or  burdensome 
under  the  Maine  Act  than  they  are 
under  the  FDCPA;  and  (2)  consumers' 
rights  and  protections  be  substantially 
similar  to  or  greater  under  the  Maine 
Act  than  those  provided  by  the  FDCPA. 
The  Commission  has  already 
determined  that  the  protections 


UMI 


>>  These  include  use  of  a  notary  to  collect, 
commingling  the  funds  of  the  debt  collector  and  its 
client,  failing  to  return  collected  funds  to  the 
creditor,  and  soliciting  loans  to  pay  a  debt. 


"Proper  venues  are  where  the  real  property  is 
located  or,  if  no  real  property  is  involved,  where  the 
consumer  lives  or  signed  the  contract. 

"The  civil  liability  provisions  of  Section  11054 
of  the  Maine  Act  are  identical  to  those  in  Section 
813.  This  is  also  true  for  the  statute  of  limitations 
provided  in  Section  11054.4  of  the  Maine  Act  (one 
year)  which  is  the  same  as  that  provided  in  Section 
813(d)  of  the  FDCPA  for  private  suiu. 


provided  by  the  Maine  Act  are  the  same 
OT  greater  than  those  provided  by  the 
FDCPA.  In  addition,  consumers  must  do 
nothing  more  under  Ihe  Maine  Act  to 
receive  these  protections  than  they  do 
imder  the  FDCPA.  Therefore,  the 
Commission  determines  that  the 
obligations  and  responsibilities  of 
consumers  under  the  Maine  Act  are  no 
greater  than  those  imposed  by  the 
FDCPA.  Thus,  the  Maine  application 
complies  with  Sections  901.4(a)(5)  and 
(6)  of  the  Procedures. 

M.  Conclusion 

Comparison  of  Sections  803-812  of 
the  FDCPA  with  pertinent  portions  of 
the  Maine  Act  supports  the  following 
findings  which  meet  the  minimum 
requirements  of  Section  901.4(a)  of  the 
Procedures:  (1)  Definitions  and  rules  of 
construction  in  the  two  laws  import  the 
same  meaning  and  have  the  same  or 
similar  application;  (2)  Debt  collectors 
provide  all  applicable  notifications 
required  by  the  FDCPA  under  the  Maine 
Act;  (3)  Debt  collectors  are  required  by 
the  Maine  Act  to  take  affirmative  actions 
and  abide  by  obligations  that  are 
substantially  similar  to  those  required 
by  the  FDCPA  within  the  same  or 
similar  time  periods;  (4)  Debt  collectors 
must  abide  by  the  same  or  more 
stringent  prohibitions  under  the  Maine 
Act  as  those  under  the  FDCPA;  (5) 
ObUgations  and  responsibilities  of 
consimiers  under  the  Maine  Act  are  no 
more  costly,  lengthy  or  burdensome 
than  those  under  the  FDCPA;  and  (6) 
The  rights  and  protections  of  consumers 
under  the  Maine  Act  are  substantially 
similar  to  or  more  favorable  than  those 
provided  by  the  FDCPA.  Therefore,  the 
provisions  of  the  Maine  Act  in  general 
are  substantially  similar  to,  or  provide 
greater  protection  than,  the  provisions 
of  the  FDCPA. 

n.  Enforcement  of  the  Maine  Act  Is 
Adequate 

In  order  for  an  exemption  to  be 
granted  pursuant  to  Section  901.6  of  the 
Procedures,  the  Commission  must  find 
that  provisions  for  enforcement  of  the 
Maine  Act  by  the  State  are  adequate.  In 
order  to  make  this  finding,  the 
Commission  must  determine  that  the 
Maine  Act  makes  sufficient  provision 
for:  (1)  Administrative  enforcement, 
including  the  necessary  facilities, 
personnel  and  funding;  (2)  civil  Uability 
under  Section  813  for  failure  to  comply; 
and  (3)  a  statute  of  limitations  for  civil 
liability  of  similar  or  longer  duration 
than  that  in  Section  813  of  the  FDCPA." 


A.  Authority 

Section  814  of  the  FDCPA  authorizes 
the  Commission  to  exercise  all  its 
functions  and  powers  under  the  Federal 
Trade  Commission  Act  in  enforcing  the 
FDCPA.  A  violation  of  the  FDCPA 
constitutes  an  unfair  or  deceptive  act  or 
practice  in  violation  of  the  Federal 
Trade  Commission  Act.  The  Federal 
Trade  Commission  Act  authorizes  a 
dvil  penalty  of  up  to  $10,000  for  each 
violation  of  the  FDCPA  done  with  actual 
or  implied  knowledge  of  the  FIXPA. 
Additionally,  the  Commission  is 
empowered  to  seek  various  forms  of 
injunctive  relief,  as  appropriate.  The 
Statute  of  limitations  for  actions  brought 
by  the  Commission  against  debt 
collectors  is  five  years.  28  U.S.C.  2462. 

Under  the  FDCPA,  the  Commission 
has  no  licensing  or  other  regulatory 
powers  and  cannot  "promulgate  trade 
regulation  rules  or  other  regulations 
with  respect  to  the  collection  of  debt 
collectors*  *  *."i5Nor  does  the 
Commission  have  the  power  to  pursue 
criminal  liability  or  impose  criminal 
penalties  for  FDCPA  violations.  The 
Commission's  jurisdiction  extends  to 
any  debt  collector,  as  defined,  located  in 
the  United  States. 

Subchapters  in  and  IV  of  the  Maine 
Act  govern  the  licensing  of  Maine's  debt 
collectors  as  well  as  the  administration 
and  enforcement  of  the  Maine  Act.  In 
fact,  a  significant  portion  of  Maine's 
authority  to  administer  and  enforce  its 
debt  collection  law  lies  in  its  licensing 
power.  No  debt  collector  may  conduct 
business  in  the  State  without  a  license, 
which  must  be  renewed  every  two 
years.  In  order  to  get  a  license,  a  debt 
collector  must  submit  financial 
statements  and  references  and  agree  to 
an  investigation  of  its  persoimel  and 
business  practices.  Changes  in 
ownership  or  management  require  a 
new  Ucense.^^  Licensees  must  be 
bonded.^'  The  State  is  responsible  for 
the  safety  and  soundness  of  licensed 
debt  collectors,  as  well  as  for 
subsequent  management  if  they  become 
insolvent,  much  hke  a  receiver.*" 
Unlicensed  debt  collectors  operating  in 
the  State  are  subject  to  criminal 
penalties.*^ 

The  State  may  make  rules,  in  addition 
to  those  in  the  Maine  Act,  pertaining  to 
the  operation  of  a  debt  collector's 
business  to  safeguard  the  public 
interest  ^  and  may  issue  "advisory 


"Procedures,  Section  901.4(b).  See  also  footnote 
13.  The  civil  liability  provisions  and  corresponding 
statute  of  limitations  for  private  suits  are  the  same. 


"  Section  814(d).  FDCPA. 
"Section  11031,  Subchapter  m,  Maine  Act 
>' Section  11032,  Subchapter  m,  Maine  Act 
"Section  11038,  Subchapter  m,  Maine  Act 
"Section  11040,  Subchapter  m,  Maine  Act 
20  Section  11034,  Subchapter  m,  Maine  Act 


rulings"  concerning  the  Maine  Act.^* 
All  form  letters  used  by  licensed  debt 
collectors  in  Maine  must  be  approved 
by  the  State.  Additionally,  consumers 
must  be  able  to  contact  licensed  Maine 
debt  collectors  at  least  20  hours  per 
week. 

The  Maine  Act  authorizes  the  State, 
through  the  Maine  Attorney  General,  to 
bring  an  action  for  dvil  penalties,  not  to 
exceed  $5,000  per  count,  against  any 
person  who  willfully  violates  the  Maine 
Act,  no  more  than  two  years  after  the 
violation  occurred. ^^  Additionally,  the 
State  may,  after  appropriate 
investigation  and  examination  of  a 
licensee's  records,  file  a  complaint  with 
the  State's  administrative  couri  to 
suspend  or  revoke  a  debt  collector's 
license  for  violation  of  the  Maine  Act.^^ 
There  is  no  statute  of  limitations  for  a 
Ucense  revocation  proceeding.  Finally, 
the  State  may  also  seek  injunctive  relief, 
as  appropriate.  2* 

While  the  dvil  penalties  authorized 
by  the  Maine  Act  are  smaller  than  those 
authorized  by  the  FDCPA  and  the 
statute  of  limitations  for  actions  brought 
by  the  State  of  Maine  is  shorter,  there 
are  also  significant  strengths  in  the 
Maine  Act  that  are  not  present  in  the 
FDCPA.  Overall,  we  believe  that  the 
strengths  more  than  offset  the  weakness 
to  meet  the  test  of  adequacy  in  Section 
817  of  the  FDCPA. 

Prindpal  in  Maine's  enforcement 
powers  is  its  ability  to  suspend  or 
revoke  a  debt  collector's  license, 
effectively  putting  the  collector  out  of 
business  in  the  State.  There  is  no 
comparable  power  granted  in  the 
FDCPA.  hi  addition,  the  State  can 
proceed  against  a  debt  collector  for  civil 
penalties  (albeit  not  as  large  as  available 
under  the  FDCPA)  and  injunctive  relief 
and  can  criminally  prosecute  a  debt 
collector  for  operation  without  a  license, 
which  can  result  in  a  jail  term.  The 
latter  remedy  also  has  no  counterpart  in 
the  FDCPA.  Maine's  general  supervisory 
powers  are  also  more  extensive  than  the 
Commission's  powers.  Aside  from  the 
State's  investigatory  authority  in 
determining  whether  to  issue  a  Ucense, 
it  is  responsible  for  monitoring  the 
financial  stability  of  its  licensees  and 
may  issue  additional  rules  and 
regulations  governing  their  conduct — a 
power  specifically  denied  the 
Commission  by  Section  814(d)  of  the 
FDCPA. 

TypicaUy,  the  State  takes  action 
against  an  offending  debt  collector  fairly 


"  Section  1103S,  Subchapter  IQ,  Maine  Act 
''Section  11053,  Subchapter  m,  Maine  Act 
"  Section  11052,  Subchapter  m,  Maine  Act 
"  Maine  Rules  of  QvU  Procedure  $65  (1967). 


quickly  after  a  violation  is  discovered." 
Because  of  this,  the  average  dvil  penalty 
recovered  by  the  State  is  only  $1,000- 
1,500.  Time-consuming  investigations 
are  rare;  one  or  two  violative  letters 
often  trigger  the  commencement  of  an 
inquiry.  Because  the  State  takes  a 
"hands-on"  approach  to  enforcement, 
an  inquiry  can  often  be  resolved 
expeditiously  before  much  damage  is 
done.  This  is  an  extra  benefit  to  the 
pubhc  and  is  in  contrast  to  the  more 
extensive  investigations  pursued  by  the 
Commission  where  larger  penalties  are 
usually  more  appropriate.  We  do  not 
believe  that  the  State's  more  limited 
civil  penalty  authority  and  shorter 
statute  of  limitations  significantly 
impede  its  abiUty  to  enforce  the  Maine 
Act.  Given  its  other  powers  and  the 
speed  of  its  investigations,  the  State's 
overall  enforcement  authority  and 
effectiveness  appear  to  be  at  least  as 
great  as  that  possessed  by  the 
Commission  in  administering  and 
enforcing  the  FEXIPA. 

B.  Personnel  and  Facilities 

The  FDCPA  is  administered  and 
enforced  primarily  by  the  staff  of  the 
EMvision  of  Credit  Practices  in  the 
^^ureau  of  Consumer  Protection. 
Enforcement  actions  are  typically 
pursued  not  only  by  headquarters  staff 
but  also  by  regional  office  personnel.  At 
any  given  time,  the  Commission  has 
several  debt  collection  matters  in 
investigative  stages  or  in  the  courts.  Like 
other  Commission  staff,  attorneys 
working  on  debt  collection  cases  have 
the  resources  of  the  federal  government 
from  which  to  draw  support. 

The  Bureau  of  Consumer  Credit 
Protection  in  the  State  of  Maine  enforces 
the  Maine  Act.  Maine's  Fair  Credit 
Reporting  Ad  and  the  Maine  Consumer 
Credit  Code.  The  Biu«au  is  staffed  by 
fifteen  employees,  including  office  staff, 
plus  five  field  examiners.  Its  examiners 
review  collection  agency  practices  and 
condud  investigations  for  the  purpose 
of  licensing  collection  agencies.  The 
examiners  are  trained  in  financing  and 
consumer  credit  and  most  have 
employment  experience  with  banks  or 
mortgage  companies.  Examiners  also 
attend  a  school  for  examiners  conduded 
by  the  National  Assodation  of 
Consumer  Credit  Administrators  to 
learn  both  state  and  federal  debt 
collodion  statutes.  Examiner  trainees 
accompany  experienced  examiners  for 
an  eight  month  period  of  on-the-job- 
training.  In  exercising  their  , 
responsibilities,  examiners  spend  about 


2>  Interview,  William  Lund,  Superintendent. 
Maine  Bureau  of  Consumer  Credit  Protection, 
September  6. 1994. 
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fifteen  percent  of  their  time  enforcing 
the  Maine  Act.  Debt  collector  licencing 
is  also  the  primary  responsibility  of  the 
Superintendent  and  Deputy 
Superintendent  of  the  Bureau  of 
Consumer  Credit  Protection. 

The  Maine  Bureau  reviews  the 
financial  posture  of  collection  firms 
applying  for  licenses  and  handles 
numerous  written  debt  collector 
complaints  each  year,  along  with 
hundreds  of  telephone  complaints  and 
questions.  Three  additional  individuals 
in  the  office  (consiuner  assistance 
speciahsts)  are  trained  to  respond  to 
these  inquiries  about  the  activities  of 
debt  collectors,  with  regard  to  both 
federal  and  state  debt  collection  law; 
they  also  routinely  petition  the 
administrator  to  initiate  enforcement 
proceedings  to  deal  with  suspected 
violations  of  the  Maine  Act.  The  agency 
has  been  involved  in  at  least  four  court 
actions  in  the  past  two  years  relating  to 
unlicensed  practice  or  hcense 
revocation.  In  addition,  the  Maine 
Bureau  has  obtained  volimtary 
Assurances  of  Discontinuance  from  ten 
debt  collectors  diuing  the  same  time 
period.  The  Maine  Bureau  publishes  its 
enforcement  actions  and  mails  the 
information  to  all  licensed  companies  as 
a  deterrent  to  further  violative  practices. 

All  license  fees  and  examination 
reimbursement  costs  accrue  to  the 
agency  as  dedicated  revenue  within  the 
State's  budget  process.  In  addition,  a 
portion  of  creditor  and  lender  "volume 
fees"  based  upon  the  amount  of 
consumer  credit  extended  is  also 
dedicated  to  enforcement  activities  of 
the  Maine  Bureau,  on  the  theory  that  the 
hiring  of  collection  agencies  by 
consumer  creditors  justifies  the  funding 
by  those  creditors  of  a  portion  of  the 
cost  of  regulating  them.  Approximately 
$100,000  of  the  Maine  Bureau's  total 
budget  of  $800,000  is  derived  from 
sources  of  revenue  related  to  debt 
collection  activity  and  directed  toward 
enforcement  of  the  Maine  Act. 

Thus,  the  persormel,  facilities  and 
funding  devoted  to  administering  and 
enforcing  the  Maine  Act  are  comparable 
to  the  resources  expended  by  the 
Commission  in  enforcing  the  FDCPA. 
The  fact  that  these  resources  will  be 
directed  at  the  activities  of  debt 
collectors  in  one  state  supports  Maine's 
contention  that  it  will  have  a  g^^ater 
enforcement  presence  in  the  State  of 
Maine  under  the  Maine  Act  than  the 
Commission  does  nationally  under  the 
FDCPA. 

C.  Conclusion 

After  consideration  of  the  facilities, 
personnel  and  funding  devoted  to 
administrative  enforcement  of  the    > 


Maine  Act  and  the  Maine  Act's 
provisions  for  civil  liability  and 
appropriate  statutes  of  limitations  for 
both  private  and  governmental  actions, 
the  Commission  finds  that  provisions 
for  enforcement  of  the  Maine  Act  are 
adequate,  as  required  by  Section 
901.4(b)  of  the  Procedures. 

Action  Taken 

Based  on  the  submissions  of  the 
Maine  Bureau  of  Consumer  Credit 
Protection  in  support  of  its  request  for 
an  exemption  and  upon  the  comments 
received,  the  Commission  concludes 
that  the  Maine  Act  is  substantially 
similar  to,  and  in  some  instances 
provides  greater  protection  than,  the 
FDCPA  and  contains  provisions  for 
adequate  enforcement.  As  such,  it  meets 
all  of  the  criteria  set  forth  in  Section 
901.4  (a)  and  (b)  of  the  Procedures.  The 
Commission  has  granted  to  the  State  of 
Maine  an  exemption  from  Sections  SOS- 
SI  2  of  the  FDCPA  for  debt  collection 
practices  conducted  within  the  State  on 
that  basis,  in  accordance  with  Section 
S17  of  the  FDCPA.  The  exemption  will 
remain  in  effect  as  long  as  state  law 
continues  to  afford  substantially 
equivalent  protection  to  that  of  the 
FDCPA. 

To  ensure  that  the  conditions  for  an 
exemption  continue  to  be  met,  the  State 
of  Maine  must  provide  notice  to  the 
Commission  of  any  change  in  its  law, 
policies  or  procedures,  including  court 
decisions,  that  would  significantly  affect 
whether  the  state  law  continues  to 
afford  substantially  equivalent 
protection  and  whether  the  State  is 
effectively  enforcing  the  Maine  Act.  In 
any  event,  the  State  of  Maine  must 
provide  a  report  to  the  Commission  not 
later  than  two  yeais  after  the  date  this 
exemption  becomes  effective,  and  every 
two  years  thereafter,  concerning  the 
manner  in  which  the  State  has  enforced 
its  law.  The  Commission  reserves  the 
right  to  revise  this  reporting 
requirement  at  a  later  date  if 
circumstances  warrant  or  to  request 
additional  information  as  needed. 

By  direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 

[FR  Doc.  95-31316  Filed  12-26-95;  45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hoUine)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  ciurent 
information  and  information  updates, 
can  be  accessed  by  dialing  l-SOO-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  nimiber. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hoUine  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  nimiber.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Allergenic  Products  Advisory 
Committee 

Date,  time,  and  place.  January  22, 
1996,  3  p.m..  Food  and  Drug 
Administration,  Bldg.  29,  conference 
room  121,  8800  Rockville  Pike, 
Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
This  meeting  will  be  held  by  a 
telephone  conference  call.  A  speaker 
telephone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  the  meeting.  Open 
public  hearing,  3  p.m.  to  4  p.m.,  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  4  p.m. 
to  4:40  p.m.;  closed  committee 
deliberations,  4:40  p.m.  to  5:30  pan.; 
WiUiam  Freas  or  Sheila  D.  Langford. 
Center  for  Biologies  Evaluation  and 
Research  (HFM-21),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852.  301-827-0314,  or 


FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Allergenic  Products  Advisory 
Committee,  code  12388. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
allergenic  biological  products  intended 
for  use  in  the  diagnosis,  prevention,  or 
treatment  of  hiunan  disease. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  16, 1996, 
then  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
{U'guments  they  wish  to  present,  the 
name  and  addresses  of  the  proposed 
participants,  and  the  indication  of  the 
approximate  time  to  make  comments. 

Open  committee  discussion.  The 
committee  will  discuss  issues  relevant 
to  an  extension  of  the  deadline  for  the 
distribution  of  standardized  and 
nonstandardized  grass  pollen  extracts. 

Closed  committee  deliberations.  The 
committee  vdll  review  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  three  investigational  new 
drug  applications.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Vaccines  and  Related  Biological 
Products  Advisory  Committee 

Date,  time,  and  place.  January  29,  30, 
and  31, 1996,  8  a.m.,  Parklawn  Bldg., 
conference  rooms  D  and  E,  5600  Fishers 
Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Closed  committee  deliberations,  January 
29, 1996, 8  a.m.  to  9  a.m.;  open 
committee  discussion,  9  a.m.  to  6:30 
p.m.;  open  public  hearing,  January  30, 
1996,  8  a.m.  to  8:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  8:30  a.m.  to 
3  p.m.;  open  public  hearing,  3  p.m.  to 
3:30  p.m.,  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion,  3:30  p.m.  to  5:30  p.m.; 
closed  committee  deliberations,  January 
31, 1996,  8  a.m.  to  10  a.m.;  open  public 
hearing,  10  a.m.  to  10:15  a.m..  imless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  10:15 
a.m.  to  1  p.m..;  Nancy  T.  Cherry  or 
Sandy  M.  Salins,  Scientific  Advisors 
and  Consultants  Staff  (HFM-21),  Center 
for  Biologies  Evaluation  and  Research, 
Food  and  Drug  Administration,  1401 
RockviUe  Pike.  RockviUe.  MD  20852. 
301-827-0314.  or  FDA  Advisory 


Committee  Information  Hotline.  1-800- 
741-8138  (301^43-0572  in  Oie 
Washington,  E)C  area),  Vaccines  and 
Related  Biological  Products  Advisory 
Committee,  code  12388. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
vaccines  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  22, 1996, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argiiments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
conmients. 

Open  committee  discussion.  On 
January  29, 1996,  the  committee  will 
review  safety  and  efficacy  data  relating 
to  a  product  licensing  application  for  a 
rabies  vaccine  by  Behringwerke  A.  G. 
and  a  p^uct  licensing  application  for 
a  combined  diphtheria,  tetanus,  and 
acellular  pertussis  (whooping  cough) 
vaccine  with  infant  indication  from 
Connaught  Laboratories.  On  January  30, 
1996,  the  committee  will  discuss  the 
influenza  virus  vaccine  formulation  for 
1996-1997  and  sequential  schedules  of 
inactivated  polio  vaccines  and  oral 
poUo  vaccines.  On  January  31, 1996,  the 
committee  will  review  safety  and 
efficacy  data  relating  to  a  product 
licensing  application  from  Merck  for  an 
inactivated  Hepatitis  A  vaccine. 

Closed  committee  deliberations.  On 
January  29  and  31, 1996,  the  committee 
will  review  trade  secret  and/or 
confidential  commercial  information 
relevant  to  pending  product  licensing 
applications.  These  portions  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552b(c)(4)). 

Each  pubhc  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  pubUc  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 


long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  pubUc 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  pubUshed 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  mterested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
mdce  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  vmting  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 
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The  Commissioner  has  detomined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
CFACA)  (5  U.S.C  app.  2. 10(d)).  ponnits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  conomercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosiire  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  prematxire  disclosiire  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agenCy 
doamients,  but  only  if  their  prematiire 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
finanriiil  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 


This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Conunittee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  December  18. 1995. 
Miduel  A.  FriadBan. 
Deputy  Commissioner  for  Operations. 
(FR  Doc.  95-31292  Filed  12-26-95;  8:45  am] 
8L1MQ  COM  41S0-O1-F 

Advisory  CommtttM;  Notica  of  Maating 

agency:  Food  and  Drug  Administration, 

HHS: 

action:  Notice. 

SUMMARY:  This  notice  aimounces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  whidi 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5— 
digit  nimiber.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETINQ:  The  following  advisory 
committee  meeting  is  aimounced: 

Cardiovascular  and  Renal  Drugs 
Advisory  Commlttaa 

Date,  time,  and  place.  January  25, 
1996,  8:30  a.m.,  and  January  26, 1996, 
9  a.m..  National  Institutes  of  Health, 
Clinical  Center,  Bldg.  10,  Jack  Masur 
Auditorium,  9000  Rockville  Pike, 
Bethesda,  MD  20892.  Parking  in  the 
Clinical  Center  Visitor  area  is  reserved 
for  clinical  center  patients  and  their 
visitors.  If  you  must  drive,  please  use  an 
outlying  lot  such  as  Lot  4 IB.  Free 
shuttle  bus  service  is  provided  fit>m  Lot 
41B  to  the  CUnical  Center  every  8 
minutes  diuing  rush  hour  and  every  15 
minutes  at  other  times. 


Type  of  meeting  and  contact  person. 
Opwti  pubUc  heaiihig.  January  25, 1996. 
8:30  a.m.  to  9:30  a.m..  imless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  9:30  a.m.  to 
5:30  p.m.;  open  committee  discussion. 
January  26. 1996. 9  a.m.  to  4:30  pan.; 
Joan  C  Standaert  (HFD-110),  419-259- 
6211;  or  Valerie  M.  Mealy  (HFD-21). 
Center  for  Drug  Evaluation  and 
Research.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4695,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area) 
Cardiovascular  Drugs  Advisory 
Committee,  code  12533. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational'human 
drugs  for  use  in  cardiovascular  and 
rend  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  13, 19|96, 
and  submit  a  brief  statement  of  the 
general  natiire  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
conunents. 

Open  committee  discussion.  On 
January  25, 1996,  the  conunittee  will 
discuss  a  Current  Controversy:  Calcium 
Channel  Blockers.  On  January  26, 1996. 
.  the  committee  will  review  the  Center  for 
Biologies  Evaluation  and  Research's 
product  Ucense  application  95-1210, 
imdromaba  pentetate  (Myoscint. 
Centocor),  a  monoclonal  antibody  for 
use  as  an  imaging  agent  for  diagnosis  of 
cardiac  necrosis. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  fow 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  o'her  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  aimounced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized. 


however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximiun  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
diairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  poUcy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  imder  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  conunittees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
begiiming  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Usted  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportwiity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
bom  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Simmiary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  imder  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 


Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  December  18, 1995. 
Kfichael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
[FR  Doc.  95-31293  Filed  12-26-95;  8:45  am] 
BILUNQ  CODE  4iaO-01-F 
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[Docket  No.  95N-253S] 

Procedures  for  Handling  Confidential 
Information  In  Rulemaking 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
statement  regarding  the  procedures 
generally  followed  by  the  agency  with 
respect  to  the  use  of  confidential 
commercial  information,  trade  secrets, 
and  other  confidential  or  sensitive 
information  during  rulemaking.  In  brief, 
FDA  does  not  place  into  a  public  docket 
trade  secret,  confidential  commercial 
information,  or  information  whose 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  privacy  or 
would  reveal  the  identity  of  confidential 
sources.  FDA  tries  to  assure  that  clearly 
proprietary  information  is  not 
unwittingly  made  available  to  the 
public,  but  also  advises  that  information 
submitted  to  a  public  docket  during  a 
rulemaking  proceeding  does  not  carry  a 
reasonable  expectation  of 
confidentiality. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  L.  Chao,  Office  of  PoUcy  (HF-23), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-627-3380. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
received  several  inquiries  regarding 
certain  information  that  FDA  used  in 
developing  the  proposed  rule  and  notice 
pertaining  to  nicotine-containing 
cigarettes  and  smokeless  tobacco 
products.  The  proposed  rule,  entitled 
"Regulations  Restricting  the  Sale  and 
Distribution  of  Cigarettes  and  Smokeless 
Tobacco  Products  to  Protect  Children 
and  Adolescents,"  and  an 
accompanying  document  entitled 
"Nicotine  in  Cigarettes  and  Smokeless 
Tobacco  Products  is  a  Drug  and  These 
Products  are  Nicotine  Delivery  Devices 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,"  appeared  in  the  Federal 
Register  on  August  11, 1995  (60  FR 
41314  and  60  FR  41453  at  41454, 
respectively).  In  general,  the  cigarette 
and  smokeless  tobacco  companies  have 
questioned  or  sought  to  limit  FDA's 
abihty  to  use  or  to  receive  certain 


information,  particularly  documents 
that  were  prepared  by  industry  officials 
but  not  submitted  by  the  industry  to 
FDA  during  rulemaking. 

In  response,  the  agency  has  developed 
a  statement  describing  the  procedures 
generally  followed  by  the  agency  with 
respect  to  confidential  information  in  a 
rulemaking  docket.  In  brief,  FDA  does 
not  place  trade  secret,  confidential 
commercial  information,  or  information 
whose  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  privacy 
or  would  reveal  the  identity  of 
confidential  sources,  into  a  public 
docket.  FDA  tries  to  assure  that  clearly 
proprietary  information  is  not 
unwittingly  made  available  to  the 
pubUc,  but  also  advises  that  information 
submitted  to  a  public  docket  during  a 
rulemaking  proceeding  does  not  carry  a 
reasonable  expectation  of 
confidentiality. 

Although  the  agency  has  developed 
this  written  statement  to  address 
concerns  raised  in  the  tobacco 
proceedings,  the  positions  expressed  in 
the  statement  reflect  docket 
management  procedures  that  the  agency 
has  long  used  in  other  rulemaking 
proceedings.  Consequently,  FDA  is 
pubhshing  the  statement  in  the  Federal 
Renster. 

llie  statement  is  as  follows: 

Statement  of  Procedum  for  Handling 
Confidential  Information  in  Rtilemaking 

FDA  has  received  several  inquiries 
regarding  the  agency's  procedures  for 
handling  confidential  information  in  the 
dockets  compiled  for  the  agency's  proposed 
regulation  restricting  the  sale  and 
distribution  of  cigarettes  and  smokeless 
tobacco  products  to  protect  children  and 
adolescents,  and  the  accompanying  legal 
analysis  and  fectual  findings,  both  of  which 
were  published  in  the  Federal  Register  on 
August  11, 1995.  This  notice  describes  the 
procedures  followed  by  FDA  generally  with 
resp)ect  to  confidential  information  in  a 
rulemaking  docket. 

FDA  compiled  the  docket  for  the  proposed 
regulation  restricting  the  sale  and 
distribution  of  cigarettes  and  smokeless 
tobacco  products  to  protect  children  and 
adolescents  (the  proposed  rule)  and  the 
dociunent  entitled  "Nicotine  in  Cigarettes 
and  Smokeless  Tobacco  Products  is  a  Drug 
and  These  Products  are  Nicotine  Delivery 
Devices  Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act"  (the  document)  in  accordance 
with  the  requirements  of  the  Administrative 
Procedure  Act,  5  U.S.C.  551,  et  seq.  (APA), 
and  FDA's  existing  regulations  at  21  CFR 
10.40.  This  docket  includes  existing  factual 
information  and  submitted  information  relied 
upon  by  the  agency  decisionmakers  in 
suppori  of  theanalysis  and  the  proposed 
rule.  The  agency  has  also  included  in  the 
docket  factual  material  and  submitted 
information  considered  by  agency 
decisipnmakers,  except  for  the  limited  group 
of  documents  discussed  below. 
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FDA  did  not  place  in  the  public  docket 
trade  secret  and  confidential  commercial 
infoimation,  or  information  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
An  index  listing  these  documents  was 
created  by  the  agency  and  is  available  to  the 
public.  However,  unless  the  information  in 
these  documents  was  inextricably 
intertwined  with  the  other  information 
contained  in  the  document,  FDA  redacted  the 
trade  secret,  confidential  commercial,  or 
privacy  information  and  placed  the 
remainder  of  the  document  in  the  public 
docket. 

In  addition,  FDA  did  not  include  in  the 
public  docket  certain  documents  developed 
during  the  course  of  the  agency's 
investigation  of  the  tobacco  industry  because 
these  docimients  could  disclose  the  identity 
of  sources  that  furnished  information  to  the 
agency  on  a  confidential  basis.  The  agency's 
policy  with  respect  to  confidential  somt:es  in 
this  investigation  was  discussed  at  the 
hearingsr  before  the  House  Subconunittee  on 
Health  and  the  Environment  (see  Regulation 
of  Tobacco  Products  (Part  1)  (March  25, 
1994),  pp.  35-37;  Regulation  of  Tobacco 
Products  (Part  3)  Qune  21, 1994),  pp.  87-96). 

In  the  agency's  view,  there  can  be  no 
reasonable  expectation  of  confidentiality  for 
information  submitted  to  a  public  docket  in 
a  rulemaking  proceeding.  Therefore,  an 
agency  is  under  no  legal  obligation  to 
scrutinize  documents  submitted  to  a  public 
docket  to  determine  whether  they  may 
contain  proprietary  information.  However, 
because  it  is  aware  of  the  sensitivity  and 
importance  of  such  information,  FDA  has 
long  followed  certain  procedures  to  try  to 
ensure  that  clearly  proprietary  information  is 
not  unwittingly  made  available  to  the  public. 
FDA  scans  documents  submitted  to  a  docket 
for  obvious  trade  secrets  (e.g.,  formulas)  or 
personal  privacy  infoimation.  In  addition, 
any  document  marked  confidential  is 
referred  to  the  appropriate  Center  Freedom  of 
Information  Act  officer  for  a  determination  as 
to  whether  it  would  be  exempt  firom  public 
disclosure  under  Exemption  4  of  the 
Freedom  of  Information  Act  (trade  secrets 
and  conomercial  or  financial  information 
obtained  from  a  person  and  privileged  or 
confidential).  Before  documents  containing 
such  information  are  placed  on  the  record, 
the  Center  consults  with  the  submitter  to 
determine  whether  the  submitter  intended  to 
make  the  document  publicly  available  by 
placing  it  on  the  record.  The  agency  is 
following  these  procedures  in  the  tobacco 
proceeding. 

Dated:  December  21, 1995. 
WUUuB  B.  Sckuhz, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  95-31368  Filed  12-22-95;  11:1» 
am] 


MBHCr:  Foctd  aad  Drug  Aibaims&irti^, 

HHS. 

action:  Notica. 


SUMMARY:  This  notioe  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summaiizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotUne,  which  will  disseminate  ctirrent 
information  and  information  updates, 
can  be  accessed  by  dialing  1-80Q-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETING:  The  following  advisory 
committee  meeting  is  announced: 

Subcommittee  Meeting  of  the  National 
Mammography  Quality  Assurance 
Advisory  Committee 

Date,  time,  and  place.  January  10  and 
11, 1996,  9  a.m.,  Hyatt  Regency — 
Bethesda,  Baccarat  Suite,  One  Bethesda 
Metro  Center.  Bethesda.  MD.  A  Umited 
niunber  of  overnight  accommodations 
have  been  reserved  at  the  hotel. 
Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  301-657-1234,  and  reference  the  FDA 
Committee  meeting  block.  Reservations 
will  be  confirmed  at  the  group  rate 
based  on  availabiUty. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  January  10. 1996. 
9  a.m.  to  10  a.m..  imless  public 
participation  does  not  last  that  long; 
open  subcommittee  discussion.  10  a.m. 
to  5  p.m.;  open  subcommittee 
discussion.  January  11. 1996,  9  a.m.  to 
1  p.m.;  Charles  K.  Showalter.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
240).  Food  and  Drug  Administration, 
1356  Piccard  Dr.,  Rockville,  MD  20850. 
301-594-3332.  or  FDA  Advisory 
C(»aiiutlee  InfcHmatioD  Hotline,  1-800- 
741-ai38  (301-443-0572  in  the 
Washiagt^.  DC  area).  Natioaal 
MamaB^raf^y  Quatity  Assurance 
Advisory  Committee,  cairn  12397. 

General  function  ef  the  committee. 
The  committee  advises  on  developing 


appropriate  quaUty  standards  and 
regulations  for  the  use  of  mammography 
facilities. 

Agenda — Open  public  hearing. 
Interested  perscms  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  3. 1996, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  subcommittee  discussion.  On 
January  10  and  11. 1996.  the  Access  to 
Mammography  Services  subcommittee 
wrill  meet.  The  subcommittee  will 
discuss  the  ongoing  work  which  is 
necessary  to  make  the  determinations 
and  subsequently  prepare  the  reports  as 
mandated  in  the  Mammography  Quality 
Standards  Act.  Upon  completion,  the 
subcommittee  report  will  be  reviewed 
by  the  committee  prior  to  submission  to 
the  Secretary  and  Congress. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  annoimced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  pubUc  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  fadUtate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advismy  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
rej^esentatives  of  the  electronic  media   . 
Bwy  be  permitted,  sut^ect  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 


Dated:  December  19, 1995. 
Michael  A.  Friedman. 
Deputy  Commissioner  for  Operations. 
(FR  Doc.  95-31369  Filed  12-22-95;  11:19 
am] 
BILUNQ  CODE  41«>-01-F 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[MT-«70-05-1220-0(q 

Emergency  Cloaure  of  Put>lic  Roads  In 
Powell  County,  Montana 

AQENCY:  Biueau  of  Land  Management, 

DOI. 

ACTION:  Notice  of  emergency  closure  of 

pubUc  access  roads  in  Powell  Coimty. 

Montana.  v 

summary:  Notice  is  hereby  given  that 
certain  public  access  rtsads  in  Powell 
County.  Montana,  are  temporarily 
closed  to  all  public  use.  including 
vehicle  operation,  winter  recreational 
activities,  and  hiking  and  sightseeing 
from  December  18. 1995,  through  March 
15, 1996.  The  closure  is  made  under  the 
authority  of  43  CFR  8364.1. 

The  public  roads  affected  by  this 
emergency  closure  are  specifically 
identified  as  follows:  BLM  Road  No. 
2864  as  it  enters  public  lands  and  all 
spur  roads  accessed  by  this  road. 

The  following  persons,  operating 
within  the  scope  of  their  official  duties, 
are  exempt  from  the  provisions  of  this 
clostire  order:  BLM  employees;  local, 
state,  and  Federal  law  enforcement  and 
fire  protection  persormel;  the  BLM 
timber  purchaser,  and  its  employees  and 
subcontractors,  within  the  area  accessed 
by  the  closed  road.  Access  by  additional 
parties  may  be  allowed,  but  must  be 
approved  in  advance  in  writing  by  the 
Authorized  Officer. 

Any  person  who  fails  to  comply  with 
the  provisions  of  this  closure  order  may 
be  subject  to  the  penalties  provided  in 
43  CFR  8360.0-7,  which  include  a  fine 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 

'The  public  roads  temporarily  closed 
to  public  use  under  this  order  will  be 
posted  with  signs  at  points  of  public 
access. 

The  purpose  of  this  emergency 
temporary  closure  is  to  protect  persons 
from  potential  harm  from  logging 
operations,  particularly  the  hazards 
associated  with  log  hauling  on  winter 
roads. 

DATES:  This  closure  is  effective  from 
December  18, 1995,  through  March  15, 
1996. 

ADDRESSES:  Copies  of  the  closure  order 
and  maps  showing  the  location  of  the 
closed  roads  are  available  from  the 
Garnet  Resource  Area  office.  3255  Fort 
Missoula  Road.  Missoula.  Montana 
59801. 

FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  Sail.  Garnet  Resource  Area 
Manager,  at  (406)  329-3914. 


Dated:  December  15, 1995. 
Darrell  C  San. 

Garnet  Resource  Area  Manager. 

[FR  Doc.  95-31257  Filed  12-26-^5;  8:45  am] 
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administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open-  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits',  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA-» 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  imder  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 


[OR-«43-143(Mn:  QP6-00471 

Publication  of  List  of  Nationally 
Significant  i-ands  To  Be  Retained  and 
Confirmed  to  the  United  States 
Pursuant  to  the  Act  of  July  2, 1993  and 
nnal  Ust  of  Base  l-and  Parcels 
Relinquished  to  the  United  States 
Pursuant  to  the  Act  of  June  4, 1897 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTXM:  Notice. 

SUMMARY:  On  July  2, 1993,  Congress 
enacted  Public  Law  103—48  entiUed  "An 
Act  to  Resolve  the  Status  of  Certain 
Lands  ReUnquished  to  the  United  States 
Under  the  Act  of  June  4, 1897  (30  Stat. 
11,  36)  and  for  Other  Purposes."  In 
compliance  with  the  Act,  notice  is  given 
of  the  following  actions:  (1)  The  list  of  - 
Nationally  Significant  lands  retained  by 
the  United  States  is  incorporated  in  this 
notice  as  "Table  1."  By  publication  of 
this  notice,  all  right,  tiUe,  and  interest 
is  these  lands  is  now  vested  and 
confirmed  in  the  United  States.  (2)  The 
Final  List  of  base  land  parcels 
relinquished  to  the  United  States 
pursuant  to  the  Act  of  June  4, 1897,  is 
incorporated  in  this  notice  as  "Table  2." 
By  publication  of  this  notice,  the  United 
States  quitclaims  to  the  listed  owners  or 
entrymen  or  their  successors  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  these  parcels. 
EFFECTIVE  DATE:  December  27, 1995. 
ADDRESSES:  Requests  for  additional 
information  or  other  comments  should 
be  addressed  to  the  Director  (350), 
Bureau  of  Land  Management,  United 
States  Department  of  the  Interior,  1849 
C  Street  NW.,  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Holdren  in  the  Bureau  of  Land 
Management  (BLM)  Washington  Office 
(202)  452-7779,  Bill  Bliesner  in  the 
BLM  OregonAVashington  State  Office 
(503)  952-6157.  or  John  Beck  in  the 
BLM  California  State  Office  (916)  979- 
2858. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  compliance  with  the  Act  of  July  2, 
1993.  Pubhc  Law  103-48,  (hereafter 
referred  to  as  the  Act)  the  Bureau  of 
Land  Management  (BLM)  published  in 
the  Decemter  30,  1993  issue  of  the 
Federal  Register  (58  FR  69402).  the 
Initial  List  of  base  land  parcels  that  were 
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relinquished  or  were  purported  to  be 
relinquished,  to  the  United  States 
pursuant  to  the  Act  of  June  4. 1897  (as 
amended),  and  for  which  selection  or 
other  rights  under  that  Act  or 
supplemental  legislation  were  not 
realized  or  exercised.  The  Act  further 
provided  that  for  a  period  of  180  days 
from  the  date  of  publication  of  the 
Initial  List,  any  persons  asserting  an 
interest  in  any  base  land  parcel  omitted 
from  the  Initial  List  could  request  the 
addition  of  the  omitted  parcel  to  the 
Initial  List  in  order  to  be  considered  for 
relief  pursuant  to  the  Act.  No  such 
requests  were  received  by  the  BLM  and 
therefore  no  additional  parcels  are 
included  (on  that  basis)  on  the  Final  List 


published  in  this  notice.  One  parcel 
(Parcel  No.  27)  was  inadvertently 
omitted  by  the  BLM  from  the  Initial  List 
and  has  now  been  added  to  the  List  of 
Nationally  Significant  Lands.  In 
addition,  one  parcel  (Parcel  No.  16A) 
which  was  previously  included  by  the 
United  States  Forest  Service  as  Parcel 
No.  56  on  its  Initial  List  also  published 
under  the  Act,  has  been  determined  to 
be  outside  of  current  National  Forest 
boundaries.  This  parcel  is  more 
appropriately  included  on  the  BLM 
Initial  List  and  has  been  added  to  the 
Final  List. 

Current  Action — ^Nationally 
Significant  Lands.  The  Act  provides  that 
the  BLM  compile  a  list  of  Nationally 
Significant  L^ds.  These  are  defined  as 


those  lands  included  on  the  Initial  List 
which  are  "located  wholly  or  {>artially 
within  any  conservation  system  unit 
and  all  other  listed  lands  which 
Congress  has  designated  for  specific 
management  or  which  the  Secretary 
concerned  decides  in  the  concerned 
Secretary's  sole  discretion,  should  be 
retained  in  order  to  meet  public 
resource  protection,  or  administrative 
needs."  Such  Nationally  Significant 
Lands  are  not  listed  on  the  Final  List 
and  are  not  quitclaimed  to  the  owner  or 
entryman  or  his  heirs,  devisees, 
successors,  and  assigns  as  are  other 
lands  listed  on  the  Final  List.  The  list 
of  Nationally  Significant  Lands  is 
described  as  follows: 


Table  1 .— Natio4ally  Significant  Lands 


Parcel  No.  Ovw»f  or  entryman  Legal  description 

Bonner  County,  Idaho  (Boise  Meridian) 

1  Conrad  Kohrs T.  58  N..  R.  3  W..  Sec  13.  NEV4NEV4. 

2  Conrad  Kohrs T.  58  N..  R.  3  W.,  Sec.  15,  NE'ANW'A. 

10  W.J.  Camey T.  63  N.,  R.  4  W.,  Sec.  27.  SW'ANW'A. 

Coconino  County,  Arizona  (Gila  and  Salt  River  Meridian) 

18C  Aztec  Land  &  Cattle T.  18  N.,  R.  1 1  E..  Sec.  1 1 ,  N^/feSW'A 

Fresrw  County.  California  (ML  Diablo  Meridian) 

19  Walter  N.  Bush  .„ T.  1 1  S..  R.  30  E..  Sec.  16,  SW'ASE'A;  Sec.  36.  NWV^SW'A. 

Tulare  County.  CaHfomia  (Mt.  Diat}lo  Meridian) 

20  FXHyde T.  14  S..  R.  32  E..  Sec.  36.  NW'/rfME'A. 

Kern  County.  California  (Mt.  Diat)k>  Meridian) 

27  F.A.  Hyde ,.- T.  27  S.,  R.  33  E..  Sec.  16.  E'/feSW'A. 

28  Marcus  Hart  T.  28  S.,  R.  36  E..  Sec.  16,  S'/feSW'A. 

Mason  County,  Washington  (Willamette  Meridian) 

75  F.  StatJenfeWt  T.  21  N.,  R.  5  W.,  Sec.  32.  SEy4SWy4. 

Clattam  County.  WasNngton  (Willamette  Meridian)  , 

85  Hertjert  Upper T.  28  N..  R.  14  W..  Sec.  30.  NWV4SEV4. 

-^ .  ^  ■ 

Subject  to  valid  existing  rights,  all  Lands  imder  the  Act  was  a  "taking"  of  Current  Action — Final  List.  The  Act 

right,  title,  and  interest  in  the  above  property  will  be  allowed  a  one-year  also  provides  that  on  or  before  24 

described  Nationally  Significant  Lands  opportunity  to  file  a  petition  in  the  months  after  the  date  of  publication  of 

is  hereby  vested  and  confirmed  in  the  United  States  Claims  Court  for  monetary  the  Initial  List,  a  Final  List  be  published 

United  States.  The  hst  will  be  recorded  compensation.  Identification  of  consisting  of  lands  included  on  the 

in  the  appropriate  county  land  Nationally  Significant  Lands  does  not  of  Initial  List,  but  which  are  not  identified 

ownership  records  and  the  official  BLM  itself  entitle  any  party  to  compensation.  on  the  list  of  Nationally  Significant 

records  will  be  noted  accordingly.  The  burden  of  proof  is  on  the  claimant  Lands  described  above  in  this  notice. 

Anyone  claiming  that  the  to  prove  a  compensable  claim  imder  the  The  BLM  Final  List  is  described  as 

identification  of  Nationally  Significant  Act.  follows: 

Table  2.— Final  List 


Parcel  No. 


3 

4 
9. 


5 
6 


Owner  or  entryman  Legal  description 

Bonner  County.  Idaho  (Boise  Meridian) 

N.  Pacific  R.R.  Co T.  59  N..  R.  4  W..  Sec  1.  Lots  1  &  2.  NW'A,  NEV4SEV4  and  S'/feSEV4. 

N.  Pacific  R.R.  Co T.  59  N..  R.  4  W..  Sec.  15,  NEV4NEV4,  W^/feNW'A  and  SE'ANW'A. 

N.  Pacific  R.R.  Co T.  63  N.,  R.  4  W.,  Sec.  11,  NWy4NEV4. 

Boundary  County,  Idaho  (Boise  Meridian) 

N.  Pacific  R.R.  Co T.  62  N..  R.  3  W..  Sec.  13,  S'/feNWV4. 

N.  Pacific  R.R.  Co  T.  63  N..  R.  3  W.,  Sec  17.+J'/j. 


Table  2.— Final  Ust— Continued 


Parcel  No.  Owner  or  entryman  Legal  description 

7  N.  Pacific  R.R.  Co  T.  63  N.,  R.  3  W..  Sec  19.  W'ANW'A  and  SEy4. 

8  N.  Pacific  R.R.  Co  _ T.  63  N..  R.  3  W..  Sec  31 .  NWy4. 

El  Paso  County.  Colorado  (6th  Principal  Meridian) 
11  W.E.  Moses T.  11  S..  R.  67  W..  Sec.  5,  N%  of  NWy4NWy4. 

Douglas  County.  Colorado  (6th  Principal  Meridian) 
1 1 A  Donald  Mcintosh T.  9  S..  R.  68  W..  Sec.  2.  SWy4SWy4;  Sec.  3.  E'ASEy4;  Sec.  10.  NEV4NEy4. 

Custer  County,  South  Dakota  (Black  HiHs  Meridian) 

15  V.  Vallenthine .~~ T.  3  S..  R.  6  E^  Sec.  31.  SEy4NWy4. 

16  V.  Vallenthine T.  3  S.,  R.  6  E..  Sec.  32.  NEy4NWy4. 

16A  William  Roy T.  2  S..  R.  6  E..  Sec.  8.  SVJV*S^V*. 

Lincoln  County,  New  Mexico  (New  Mexico  Principal  Meridian) 

17  W.E.  Moses  LS&R  Co T.  8  S..  R.  15  E..  Sec.  27.  NWy4SWy4. 

18  Jefferson  D.  Thomas  T.  7  S..  R.  14  E..  Sec.  17.  E'/iS^'A. 

18A  Jesse  H.  Sherman T.  10  S..  R.  10  E..  Sec.  29.  S'/feNEy4. 

Catron  County,  New  Mexico  (New  Mexico  Principal  Meridian) 

18B  Henry  N.  Porter T.  9  S.,  R.  13  W.,  Sec.  26.  SWy4SEy4. 

Tulare  County.  Cafifomia  (Mt.  Diat)lo  Meridian) 

21  Jacob  H.Cook T.  22  S.,  R.  30  E.,  Sec.  31.  Lot  4  (Tr.  37). 

22  E.O.  MillSr  T.  23  S..  R.  30  E..  Sec.  16,  SWy4NWy4. 

Kem  County,  Califomia  (Mt  Diablo  Meridian) 

23  Frank  S.  Fugitt T.  26  S..  R.  33  E.,  Sec.  1 1 .  W/zS'/zSV^Va. 

24  Hiram  M.  Hamilton T.  26  S..  R.  33  E..  Sec.  29.  Part  of  E'/zHV^V*. 

26  *         C.E.  Gtover  T.  27  S..  R.  37  E..  Sec.  36,  SWy4  and  W^/feSEy4. 

Morx}  County,  Califomia  (Mt  Diablo  Meridian) 

29  J.  C.  Inwin T.  5  S.,  R.  30  E..  Sec.  25.  NWy4SEy4. 

Inyo  County,  Califomia  (Mt.  Diablo  Meridan) 

30  A.W.Foster T.  21  S..  R.  37  E.,  Sec.  16.  S'/feNEy4. 

Santa  Barbara  County.  California  (San  Bernardino  Meridian) 

31  John  D.  Ackerman T.  1 1  N..  R.  28  W..  Sec.  31.  Lots  1  and  2. 

Los  Angeles  County.  Califomia  (San  Bernardino  Meridian) 

32  J.D.  Stoddard T.  8  N..  FL  18  W..  Sec.  20.  SEy4. 

33  EM  Durant -  T.  7  N..  R.  14  W..  Sec.  5.  W'/fe  of  Lot  2  and  SWy4NEy4. 

34  EM.  Durant T.  7  N.,  R.  1 5  W..  Sec.  5.  SWy4NWy4. 

35  E.M.  Durant T.  7  N..  R.  15  W.,  Sec.  3,  S'/feNWy4. 

36  H.  A.  Cowen T.  7  N..  R.  15  W..  Sec.  5,  NEy4NEy4. 

37  Alfred  A.  Vickery  T.  5  N.,  R.  10  W.,  Sec.  36,  All. 

38  William  G.  Goslin T.  5  N.,  R.  12  W.,  Sec.  30.  Lot  1  and  S'A  of  Lot  2. 

39  C.A.  Johnson  T.5  N..  R.  13  W..  Sec  20.  N'/feSWy4. 

40  Cora  Graybill - T.  5  N..  R.  13  W..  Sec.  22,  NEy4SEy4. 

41  John  Woods T.  5  N.,  R.  13  W.,  Sec.  22,  SEy4SEy4. 

42  Isaac  Liebes T.  5  N.,  R.  15  W.,  Sec.  36.  SWy4. 

43  GabIno  Comichio  T.  4  N..  R.  13  W..  Sec.  7,  N^/feSEy4SEy4  and  NEy4SWy4SEy4. 

44  W.C.  Burgstrom  T.  4  N.,  R.  15  W.,  Sec.  30,  Lots  1  and  2. 

45  EM  Durant „ T.  4  N..  R.  16  W.,  Sec.  1 1 ,  Lots  1 .  2.  and  3. 

46  Charies  Overiook T.  4  N.,  R.  16  W..  Sec.  12.  NEy4NEy4  and  NWy4SWy4. 

47  E.M.  Durant T.  4  N.,  R.  16  W.,  Sec.  25.  Lots  1 .  2.  3  and  4. 

48  Alice  M.  Hall T.  4  N.,  R.  17  W.,  Sec  16.  NWy4. 

49  Big  Blackfoot  Milling  T.  4  N.,  R.  10  W..  Sec.  2.  Lot  2  of  NWy4. 

50  L.A.  Grimminger T.  4  N..  R.  15  W..  Sec.  6.  NWy4SEy4  and  SWy4SWy4. 

51  J.  Fumiwell ~ T.  4  N..  R.  15  W..  Sec  19.  Lot  1. 

52  John  F.  Campbell  T.  4  N..  R.  15  W..  Sec  19.  W'ASEy4NEy4,  N^/feSWy4NEy4  and  N'/iNEVa. 

53  Wm.  Enwn  T.  4  N..  R.  15  W..  Sec.  20.  N'/feS'/feSEy4. 

54  Lawis  A.  Black T.  4  N..  R.  15  W..  Sec.  31 .  SEy4NWy4. 

San  Diego  County,  Califomia  (San  Bernardino  Meri(£an) 

57  Lewis  A.  Black  ..„ T.  9  S..  R.  2  E..  Sec.  15.  Lot  3. 

Snohomish  County.  Washington  (Willamette  Meridian) 

60  Gary  Peavey T.  32  N.,  R.  8  E..  Sec.  2.  E'/iS\NV*. 

61  Stephen  A.  Thayer T.  32  N..  R.  9  E..  Sec.  9.  N^/feSEy4. 

62  Stephen  A.  Thayer T.  32  N.,  R.  9  E..  Sec.  10.  N'/feSWy4. 

63  A.J.  Hazeltlne T.  32  N.,  R.  9  E.,  Sec.  8.  SEy4SEy4. 
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Table  2.— Final  List— Continued 


Parcel  No.  Owner  or  enlryman                                                                  Legal  description ^ 

64  AJ.  Hazeltlne T.  32  N..  R.  9  E..  Sec.  9.  SW'ASWV4.  NEy4SW%  and  SE'ASW'A. 

66  Stephen  A.  Thayer T.  30  N..  R.  8  E..  Sec.  7.  W'/feNE%. 

Lewis  County,  Washington  (Willamette  Merkfian) 

66  Marion  Edwartte T.  12  N..  R.  7  E..  Sec.  15,  Lot  6. 

67  N.  Padlic  R.R.  Ck)  T.  12  N.,  R.  7  E.,  Sec.  13,  Lot  2. 

68  N.  Pacific  R.R.  Co  .„.. T.  12  N..  R.  7  E..  Sec.  7.  SEy4SEy4;Sea  19,  Loll. 

60  N.  Pacific  R.R.  Co  T.  12  N..  R.  8  E..  Sec.  1.  Lot  1. 

70  N.  Pacific  R.R.  Co  T.  12  N.,  R.  8  E..  Sec.  1 1 ,  Lot  5. 

71  N.  Pacific  R.R.  Co  T.  12  N..  R.  8  E..  Sec.  17.  Lot  12. 

Mason  County,  Washington  (Willamette  Meridum) 

72  Jacob  Lockbaum T.  21  N..  R.  5  W..  Sec.  34,  E^>feSWV4. 

73  Charles  Borgeson T.  21  N..  R.  5  W.,  Sec.  34,  SEV4. 

74  Harold  Waltz  T.  21  N.,  R.  6  W..  Sec.  33,  S'yfeSW'A. 

ClaHam  County,  Washington  (Willamette  Meridian) 

76  James  Kerr  „ T.  28  N.,  R.  1 3  W..  Sec.  7.  Lot  7. 

77  Gideon  McDonald _ T.  28  N..  R.  13  W..  Sec.  17.  SEy4NEV4. 

78  Mary  Coffin  _ T.  28  N..  R.  14  W..  Sec.  24,  Lot  1. 

79  W.J.  Williams T.  28  N..  R.  14  W..  Sec.  8.  SEy4SEV4. 

80  Virgil  E.  Rice T.  28  N..  R.  14  W..  Sec.  34.  E^>feNEV4. 

81  Fred  Pape T.  28  N.,  R.  14  W..  Sec  15.  Lots  4  &  5. 

82  Carl  E.  Clemens T.  28  N.,  R.  14  W..  Sec.  15.  Lot  3.  • 

83  Carl  E.  Clemens  _- T.  28  N.,  R.  14  W..  Sec  10,  Lot  6. 

84  Carl  E.  Clemens  „....  T.  28N..  R.  14  W..  Sec  10.  Lot4,  NWy4SWy4  andSWV4SEy4. 

86  Charles  Cobb T.  28  N..  R.  14  W.,  Sec.  20,  SEy4NEy4;  Sec.  21 ,  SWy4NWy4. 

87  Carl  Clemens T.  28  N.,  R.  14  W..  Sec.  10.  Lot  5. 

88  W.A.  Clark T.  28  N..  R.  15  W..  Sec.  13,  Si/8SWy4.  - 

89  WA  Qark T.  28  N..  R.  15  W.,  Sec.  14,  W'/feNEy4  and  S'ASWy4. 

90  W.A.  Clark T.  28  N..  R.  15  W..  Sec.  24.  N'yfeNEy4.  SEy4NEy4  and  NEy4SEy4. 

91  WACIartt T.  29  N..  R.  4  W.,  Sec  12,  SWy4SE.y4  and  SEy4SWy4;  Sec.  13,  NWy4NEy4  and 

NEy4Nwy4. 

92  Herbert  Upper _ T.  29  N..  R.  3  W.,  Sec.  7,  W^/feSEy4  and  SEy4SEy4. 

93  Jacob  Kintz  T.  30  N..  R.  12  W..  Sec  22.  NWy4NWy4. 

94  Jacob  Kintz  T.  30  N..  R.  12  W..  Sec.  21 ,  E'ANEy4. 

95  Jeramiah  Collins  T.  30  N..  R.  13  W.,  Sec.  25,  Lot  4. 

96  Jeramiah  Collins  „ T.  30  N..  R.  13  W.,  Sec.  26,  SEy4NEy4. 

97  Virgil  Rice T.  30  N..  R.  14  W..  Sec.  5,  SEy4SEy4:Sec  8,  E'/feNEy4, 

98  Virgil  Rtee „ T.  30  N.,  R.  14  W..  Sec  9,  Lot  4. 

99  William  CakJwell T.31  N..  R.  15  W.,  Sec.  35,  SWy4NEy4. 

99A  Gideon  McOonakJ T.  28  N..  R.  15  E..  Sec.  14.  NWy4SEy4. 

Yakima  County,  Washington  (Willamette  Meridian) 

100  N.  Pacific  R.R.  Co  T.  12  N..  R.  14  E..  Sec.  5.  All. 


Pursuant  to  the  Act,  and  subject  to 
any  valid  existing  rights,  the  United 
States  hereby  quitclaims  to  the  Usted 
owner  or  entryinan,  his  heirs,  devisees, 
successors,  and  assigns,  all  right,  title, 
and  interest  of  the  United  States  in  and 
to  the  lands  described  in  the  Final  List 
given  above,  effective  on  the  date  of 
publication  of  this  notice 

As  further  provided  by  ine  Act,  the 
BLM  will,  within  6  months  after  the 
date  of  publication  of  this  notice,  issue 
docimients  of  disclaimer  of  interest 
confirming  the  quitclaim  made  by 
publication  of  the  Final  List.  Each 
confirmatory  document  of  disclaimer  of 
interest  shall  operate  to  estop  the  United 
States  from  making  any  claim  of  right, 
title,  or  interest  in  and  to  the  land 
described  in  the  document  of 
disclaimer.  The  disclaimers  shall  be 
issued  in  the  name  of  the  listed  owner 


or  entryman,  his  heirs,  devisees, 
successor,  and  assigns,  and  shall  be 
suitable  for  recordation.  The  disclaimer 
documents  shall  be  filed  for  recordation 
by  the  BLM  with  the  recorder  of  deeds 
or  other  like  official  of  the  county  or 
coimties  within  which  the  lands 
covered  by  the  disclaimer  are  located. 

Acceptance  of  benefits  imder  the  Act 
or  the  failive  to  seek  the  benefits 
provided  by  this  Act  within  the  time 
allotted  writh  respect  to  any  lands  listed 
will  be  considered  a  waiver  of  any 
claims  against  the  United  States  with 
respect  to  those  and  any  revenues 
therefrom. 

Dated:  December  20, 1995. 
Charles  E.  Wassinger, 
Acting  State  Director,  Oregon/Washington. 
[PR  Doc.  95-31313  Filed  12-26-95;  8:45  am) 

BILUNQ  COOE  4Sie-«3-P 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative  Notice  to  the 
Commission  of  Intent  to  Perform 
Interstate  Transportation  for  Certain 
Nonmemt)ers 

December  21, 1995. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
noiunember,  non-excempt,  interstate 
transportation  must  file  the  Notice, 
Form  BOP  102,  with  the  Commission 
within  30  days  of  its  annual  meeting 
each  year.  Any  subsequent  change 
concerning  officers,  directors,  and 
location  of  transportation  records  shall 


require  the  filing  of  a  supplemental 
Notice  within  30  days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington.  D.C.  20423.  The  Notices 
are  in  a  central  file,  and  can  be 
examined  at  the  Office  of  the  Secretary, 
biterstate  Commerce  Commission, 
Washington.  D.C. 

(1)  Agway,  Inc. 

(2)  333  Butternut  Dr.,  DeWitt,  NY  13214 

(3)  333  Butternut,  Dr.,  DeWitt  NY  13214  and 
P.O.  Box  4746,  Syracuse.  NY  13221 

(4)  Larry  Clark.  P.O.  Box  4746,  Syracuse.  NY 
13221 

Vernon  A.  Williams, 

Secretary. 

(PR  Doc.  95-31323  Filed  12-26-95;  8:45  am] 

BiLUNG  COOE  7036-01-M 


[Ex  Parte  No.  523  (Sub-No.  1)] 
Railroad  Cost  of  Capital— 1995 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision  instituting  a 

proceeding  to  determine  the  railroads' 

1995  cost  of  capital. 

SUMMARY:  The  Commission  is  instituting 
a  proceeding  to  determine  the  railroad 
industry's  cost  of  capital  for  1995.  The 
decision  solicits  comments  on:  (1)  The 
railroads'  1995  cost  of  debt  capital;  (2) 
the  railroads'  1995  current  cost  of 
preferred  stock  equity  capital;  (3)  the 
railroads'  1995  cost  of  common  stock 
equity  capital;  and  (4)  the  1995  capital 
structure  mix  of  the  railroad  industry  on 
a  market  value  basis. 
DATES:  Notices  of  intent  to  participate 
are  due  no  later  than  December  29, 

1995.  A  service  list  will  then  be 
prepared  and  issued  by  January  13, 

1996.  Statements  of  the  railroads  are 
due  by  March  8. 1996.  Statements  of 
other  interested  persons  are  due  by 
April  5. 1996.  Rebuttal  statements  by 
the  railroads  are  due  by  April  19, 1996. 
ADDRESSES:  Send  an  original  and  15 
copies  of  statements  and  an  original  and 
1  copy  of  the  notice  of  intent  to 
participate  to:  Office  of  the  Secretary, 
Case  Control  Branch.  Interstate 
Commerce  Commission,  1201 
(Constitution  Avenue,  N.W., 
Washington.  IX  20423. 


FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  J.  Blistein,  (202)  927-6171. 
(TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION: 
Legislation  to  sunset  the  Commission  on 
December  31, 1995,  and  transfer 
remaining  functions  is  now  imder 
consideration  in  Congress.  Until  further 
notice,  parties  submitting  pleadings 
should  continue  to  use  the  current  name 
and  address  contained  herein. 
Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  NEWS  St 
DATA,  INC.,  Interstate  Commerce 
Commission  Building,  1201 
Constitution  Avenue,  N.W.,  Room  2229, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Environmental  and  Energy 
Considerations 

We  preliminarily  conclude  that  the 
proposed  action  wrill  not  significantly 
affect  either  the  quality  of  &e  hiunan 
environment  or  the  conservation  of 
energy  resources. 

Authority:  49  U.S.C.  10704(a). 

Decided:  December  15, 1995. 

By  the  Commission,  Chairman  Morgan, 
Vice  Chairman  Owen,  and  Commissioner 
Simmons. 

Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  95-31322  Filed  12-26-95;  8:45  ami 

BiLUNG  COOE  703fr-01-M 


[Finance  Docket  No.  32834] 

Georgia  &  Florida  Railroad  Co.,  inc.; 
Amended  Trackage  Rights  Exemption; 
Georgia  Southern  and  Florida  Railwray 
Company 

Georgia  Southern  and  Florida  Railway 
Company  (GS&F),  a  subsidiary  of 
Norfolk  Southern  Railway  Company 
(NS),  has  agreed  to  amend  the  incidental 
overhead  trackage  rights  previously 
granted  to  (Jeorgia  &  Florida  Railroad 
Co.,  Inc.  (G&F)  by  NS.'  The  proposed 
amendment  will  expand  G&F's 
overhead  trackage  rights  to  enable  G&F 
to  handle  traffic  to  or  from  a  rail  line. 


known  as  the  Foley  line,^  (1)  to  or  from 
points  north  of  Sparks,  GA,  or  (2)  to  or 
from  Valdosta,  GA,  for  the  sole  purpose 
of  interchanging  vtrith  GS&F  at  Valdosta. 
or  to  coimect  with  the  G&F  line  from 
Nashville,  GA,  to  Valdosta.  The  trackage 
rights  were  to  become  effective  on  or 
after  December  15. 1995. 

This  transaction  is  related  to  Finance 
Docket  No.  32812.  Georgia  6' Florida 
Railroad  Co.,  Inc. — Operation 
Exemption — Live  Oak,  Perry  &■  Georgia 
Railroad  Company,  a  concurrently  filed 
notice  of  exemption  xmder  49  CFR 
1150.31.  in  which  G&F  seeks  to  operate 
over  approximately  83.05  miles  of 
railroad  in  (Georgia  and  Florida  owned 
by  Live  Oak.  Perry  &  Georgia  Railroad 
Company.^  This  notice  is  filed  xmder  49 
CFR  1180.2(d)(7).  If  the  notice  contains 
false  or  misleading  information,  the 
exemption  is^void  ab  initio.  Petitions  to 
revoke  the  exemption  imder  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Any  comments  must  be  filed  with: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423.  A 
copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Mark  H. 
Sidman,  Suite  800, 1350  New  York 
Ave.,  NW,  Washington,  DC  20005- 
4797.* 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  imder  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

Decided:  December  20, 1995. 


'  By  notice  of  an  acquisition,  lease,  and  operation 
exemption  given  by  the  Commission  in  Georgia  6- 
Florida  Railroad  Co.,  Inc. — Acquisition,  Lease,  and 
Operation  Exemption — Norfolk  Southern  Railway 
Company.  Finance  Docltet  No.  32680  (ICC  served 
May  5. 1995),  G*F  was  granted  approximately  29.8 
miles  of  incidental  overhead  tracliage  rights 
between  milepost  125.2  at  Sparlts,  Coolt  County, 
GA.  and  milepost  155.0  at  Valdosta,  in  Lowndes 
County,  GA. 


'The  Foley  line  extends  from  milepost  GB  1.0  in 
Adel,  GA,  to  milepost  77.3  in  Perry,  FL,  and  from 
milepost  LO  45.75  in  Perry,  to  milepost  LO  39.0  in 
Foley,  FL. 

'Also,  a  concurrently  filed  related  petition  for 
exemption  has  been  Tiled  in  Finance  Docket  No. 
32B13,  H.  Peter  Claussen  and  Linda  C.  Claussen— 
Continuance  in  Control  Exemption — Live  Oak, 
Perry  S-  Georgia  Railroad  Company,  Inc.:  and  a 
concurrently  filed  related  notice  of  exemption  has 
been  filed  in  Finance  Docket  No.  32811.  Live  Oak, 
Perry  6-  Georgia  Railroad  Company.  Inc. — 
Acquisition  and  Operation  Exemption — A  Portion 
of  Line  of  Georgia  Southern  and  Florida  Railway 
Company  and  Norfolk  Southern  Railway  Company. 

*  Legislation  to  sunset  the  Commission  on 
December  31. 1995,  and  transfer  remaining 
functions  is  now  under  consideration  in  Congress. 
Until  further  notice,  parties  submitting  pleadings 
should  continue  to  use  the  current  name  and 
address. 
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By  the  Ccxnmission,  David  M.  Konschnik. 
Director.  Office  of  Pitxceedings. 
Vemon  A.  Williaiiis, 
SecreUuy. 

[FR  Doc.  95-31319  Filed  12-26-95;  8:45  am) 
MJJNQ  COOC  7D3S-ei-P 

[Finance  Dockat  No.  32795] 

Plainview  Terminal  Company; 
Purchaaa  and  Operation  Exemption; 
Roydada  and  Plainview  Railroad 
Company 

The  Plainview  Tenninal  Company 
(PTC)  has  filed  a  notice  of  exemption  to 
acquire  the  operating  rights  of  Floydada 
and  Plainview  Railroad  Company  to 
provide  local  switching  service  on  an 
approximately  4.6-mile  line  of  railroad 
owned  by  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF) 
between  Plainview  Subdivision 
milepost  627  plus  1791.7  feet  at 
Plainview,  TX  (Santa  Fe  Railway 
Connection),  and  Floydada  Subdivision 
milepost  4  plus  3160  feet  at  Plainview, 
TX.  The  proposed  transaction  was 
expected  to  be  consummated  on  October 
25, 1995.  PTC  certified  that  its  projected 
revenues  do  not  exceed  those  that 
would  qualify  it  as  a  class  III  carrier. 

PTC  owns  no  railroad  lines  and 
conducts  no  rail  operations  subject  to 
the  Commission's  jurisdiction. 
RailAmerica.  Inc.  (RAI)  owms  100%  of 
PTC's  stock.  RAI  owns  or  controls  six 
other  class  III  shortline  railroads. 

This  transaction  is  related  to  a  notice 
of  exemption  filed  in  RailAmerica, 
Inc. — Continuance  in  Control 
Exemption — West  Texas  and  Lubbock 
Railroad  Company,  Inc.  and  Plainview 
Terminal  Company,  Finance  Docket  No. 
32797,  for  RAI  to  continue  in  control  of 
PTC  and  West  Texas  and  Lubbock 
Raib-oad  Company  (WTLR)  and  five 
other  class  III  railroads  upon  PTC  and 
WTLR  becoming  class  III  rail  carriers. 

Any  comments  must  be  filed  with  the 
Commission '  and  served  on:  Robert  A. 
Wimbish,  Rea,  Cross  and  Auchinclass, 
1920  N.  Street.  NW.  Suite  420. 
Washington,  DC  20036. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  December  19, 1995. 


'  Legislation  to  sunset  the  Commission  on 
December  31,  1995,  and  transfer  remaining 
functions  is  now  under  consideration  in  Congress. 
Until  further  notice,  parties  submitting  pleadings 
should  continue  to  use  the  current  name  and 
address. 


By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams,  Secrataiy. 
(FR  Doc.  95-31321  Filed  12-2&-95;  8:45  am] 
NLLMQ  CODE  7036-ei-P 

[Finance  Dodcet  No.  32797] 

RailAmerica,  Inc.;  Continuance  In 
Control  Exemption;  West  Texas  and 
Lut)t}oc((  Railroad  Company,  Inc.  and 
Plainview  Terminal  Company 

RailAmerica  has  filed  a  notice  of 
exemption  to  continue  in  control  of  the 
West  Texas  and  Lubbock  Railroad 
Company,  Inc.  (WTLR)  and  the 
Plainview  Terminal  Company  (PTC) 
upon  WTLR  and  PTC  becoming  active 
class  ni  shortline  rail  carriers. 

WTLR  has  filed  a  notice  of  exemption 
in  West  Texas  and  Lubbock  Railroad 
Company,  Inc. — Purchase  and 
Operation  Exemption — Seagraves, 
Whiteface  and  Uibbock  Railroad 
Company,  Finance  Docket  No.  32796,  to 
acquire  and  operate  113.0  route  miles  of 
interconnected  rail  Unes  from  the 
Seagraves,  Whiteface  and  Lubbock 
Raiboad  Company  (SWGR).  WTLR  will 
also  obtain  ancillary  overhead  trackage 
rights  held  by  SWGR  over  certain  lines 
and  yard  tracks  of  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (ATSF) 
at  Lubbock  Subdivision  and  in  ATSF's 
Lubbock  yards. 

PTC  has  filed  a  notice  of  exemption 
in  Plainview  Terminal  Company — 
Purchase  and  Operation  Exemption — 
Floydada  and  Plainview  Railroad 
Company.  Finance  Docket  No.  32795,  to 
acquire  operating  rights  over  a  4.6  mile 
line  of  railroad  at  Plainview,  TX. 

RAI  controls  five  other  carriers:  The 
Delaware  Valley  Railway  Company,  Inc. 
(DVRY),  the  Hm-on  and  Eastern  Railway 
Company,  Inc.  (HESR)  the  Saginaw 
Valley  Railway  Company,  Inc.  (SGVR), 
the  South  Central  Tennessee  Railroad 
Company  (SCTR),  and  Dakota  Rail,  Inc. 
(DRI). 

RAI  certifies  that:  (1)  The  WTLR  and 
PTC  do  not  interconnect,  nor  do  they 
interconnect  with  any  other  rail  carrier 
it  controls;  (2)  the  continuance  in 
control  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroads  with  each  other  or 
any  railroad  in  their  corporate  family; 
and  (3)  the  transaction  does  not  involve 
a  class  I  carrier.  The  transaction, 
therefore,  is  exempt  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 


Ry. — Control — Brooklyn  Eastern  Dist., 
360  I.CC.  60  (1979). 

Petitions  to  revoke  the  exemption 
imder  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Commission '  and  served  on: 
Robert  A.  Wimbish,  Rea,  Cross  & 
Auchincloss.  1920  N  Street,  NW,  Suite 
420,  Washington,  D.C.  20036. 

Decided:  December  19, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Venion  A.  Willianu, 
Secretary. 

[FR  Doc.  95-31320  Filed  12-26-95;  8:45  am) 
BILUNO  CODE  TDSS-OI-P 

[Finance  Dodcet  No.  32760] 

Union  Pacific  Corporation,  Union 
Pacific  Railroad  Company,  and 
Misaouri  Pacific  Railroad  Company- 
Control  and  Merger— Soutiiem  Pacific 
Rail  Corporation,  Southern  Pacific 
Tranaportation  Company,  St  Louis 
Southwestern  Railway  Company, 
SPCSL  Corp.,  and  the  Denver  and  Rio 
Grande  Western  Railroad  Company 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Decision  No.  9;  Notice  of 

Acceptance  of  Application.' 


<  Legislation  to  sunset  the  Commission  on 
December  31, 1995,  and  transfer  remaining 
functions  is  now  under  consideration  in  Congress. 
Until  further  notice,  parties  submitting  pleadings 
should  continue  to  use  the  current  name  and 
address. 

■  This  designation  embraces  the  following:  (1) 
Finance  Docket  No.  32760  (Sub-No.  1),  Union 
Pacific  Railroad  Company,  Missouri  Pacific 
Railroad  Company,  Southern  Pacific 
Transportation  Company,  St.  Louis  Southwestern 
Railway  Company,  SPCSL  Corp.,  and  The  Denver 
and  Rio  Gmnde  Western  Railroad  Company — 
Trackage  Rights  Exemption — Burlington  Northern 
Railroad  Company  and  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company;  (2)  Finance  Docket  No. 
32760  (Sub-No.  2),  Burlington  Northern  Railroad 
Company  and  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company— Petition  for  Exemption — 
Acquisition  and  Operation  of  Trackage  in 
California,  Texas,  and  Louisiana;  (3)  Finance 
Docket  No.  32760  (Sub-No.  3),  Union  Pacific 
Corporation,  Union  Pacific  Railroad  Company, 
Missouri  Pacific  Railroad  Company,  Southern 
Pacific  Rail  Corporation,  Southern  Pacific 
Transportation  Company,  St.  Louis  Southwestern 
Railway  Company,  SPCSL  Corp.,  and  The  Denver 
and  Rio  Grande  Western  Railroad  Company — 
Control  Exemption — The  Alton  &■  Southern  Railway 
Company;  (4)  Finance  Docket  No.  32760  (Sub-No. 
4),  Union  Pacific  Corporation,  Union  Pacific 
Railroad  Company,  Missouri  Pacific  Railroad 
Company,  Southern  Pacific  Rail  Corporation, 
Southern  Pacific  Transportation  Company.  St. 
Louis  Southwestern  Raihvay  Company,  SPCSL 
Corp.,  and  The  Denver  and  Rio  Grande  Western 
Railroad  Company — Control  Exemption— Cemtrat 
Cahfomia  Traction  Con^any;  (5)  Finance  Docket 
No.  32760  (Sub-No.  5),  Union  Pacific  Corporation, 


Union  Pacific  Railroad  Company,  Missouri  Pacific 
Railroad  Company,  Southern  Pacific  Rail 
Corporation,  Southern  Pacific  Transportation 
Company,  St.  Louis  Southwestern  Railway 
Company,  SPCSL  Corp..  and  The  Denver  and  Rio 
Grande  Western  Railroad  Company— Control 
Exemption — The  Ogden  Union  Raihvay  S-  Depot 
Company:  (6)  Finance  Docket  No.  32760  (Sub-No. 
6),  Union  Pacific  Corporation,  Union  Pacific 
Railroad  Company,  Missouri  Pacific  Railroad 
Company,  Southern  Pacific  Rail  Corporation. 
Southern  Pacific  Transportation  Company,  St.  Louis 
Southwestern  Railway  Company,  SPCSL  Corp.,  and 
The  Denver  and  Rio  Grande  Western  Railroad 
Company— Control  Exemption — Portland  Terminal 
Railroad  Company:  (7)  Finance  Docket  No.  32760 
(Sub-No.  7),  Union  Pacific  Corporation,  Union 
Pacific  Railroad  Company,  Missouri  Pacific 
Railroad  Company,  Southern  Pacific  Rail 
Corporation,  Southern  Pacific  Transportation 
Company,  St.  Louis  Southwestern  Railway 
Company,  SPCSL  Corp.,  and  The  Denver  and  Rio 
Grande  Western  Railroad  Company— Control 
Exemption — Poitland  Traction  Company;  (8) 
Finance  Docket  No.  32760  (Sub-No.  8),  Union 
Pacific  Corporation,  Union  Pacific  Railroad 
Company,  Missouri  Pacific  Railroad  Company, 
Southern  Pacific  Rail  Corporation,  Southern  Pacific 
Transportation  Company,  St.  Louis  Southwestern 
Railway  Company,  SPCSL  Corp.,  and  The  Denver 
and  Rio  Grande  Western  Railroad  Company — 
Control  Exemption — Ovemite  Transportation 
Company,  Southern  Pacific  Motor  Trucking 
Company,  and  Pacific  Motor  Transport  Company; 
(9)  Finance  Docket  No.  32760  (Sub-No.  9), 
Burlington  Northern  Railroad  Company  and  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company— Terminal  Trackage  Rights— Kansas  City 
Southern  Raihvay  Company;  (10)  Docket  No.  AB- 
3  (Sub-No.  129X),  Missouri  Pacific  Railroad 
Company — Abandonment  Exemption — Gurdon- 
Camden  Line  In  Clark,  Nevada,  and  Ouachita 
Counties,  AR;  (11)  Docket  No.  AB-3  (Sub-No.  130), 
Missouri  Pacific  Railroad  Company — 
Abandonment— Towner-NA  Junction  Line  In  Kiowa, 
Crowley,  and  Pueblo  Counties,  CO.  and  Docket  No. 
AB-8  (Sub-No.  38),  The  Denver  and  Rio  Grande 
Western  Railroad  Company — Discontinuance  of 
Trackage  Rights — Towner-NA  Junction  Line  In 
Kiowa,  Crowley,  and  Pueblo  Counties,  CO;  (12) 
Docket  No.  AB-3  (Sub-No.  131),  Missouri  Pacific 
Railroad  Company — Abandonment — Hope- 
Bridgeport  Line  In  Dickinson  and  Saline  Counties, 
ACS,  and  Docket  No.  AB-8  (Sub-No.  37),  The  Denver 
and  Rio  Grande  Western  Railroad  Company- 
Discontinuance  of  Trackage  Rights — Hope- 
Bridgeport  Line  In  Dickinson  and  Saline  Counties, 
KS;  (13)  Docket  No.  AB-3  (Sub-No.  132X),  Missouri 
Pacific  Railroad  Company— Abandonment 
Exemption — Whitewater-Newton  Line  In  Butler  and 
Harvey  Counties,  KS;  (14)  Docket  No.  AB-3  (Sub- 
No.  133X),  Missouri  Pacific  Railroad  Company- 
Abandonment  Exemption — Iowa  function- 
Manchester  Line  In  Jefferson  Davis  and  Calcasieu 
Parishes,  LA;  (15)  Docket  No.  AB-3  (Sub-No.  134X), 
Missouri  Pacific  Railroad  Company— Abandonment 
Exemption — Troup-Whitehouse  Line  In  Smith 
County.  TX;  (16)  Docket  No.  AB-8  (Sub-No.  36X). 
The  Denver  and  Rio  Grande  Western  Railroad 
Company— Discontinuance  Exemption — Sage- 
Leadville  Line  In  Eagle  and  Lake  Counties,  CO,  and 
Docket  No.  AB-12  (Sub-No.  189X),  Southern  Pacific 
Transportation  Company^Abandonment 
Exemption — Sage-Leadville  Line  In  Eagle  and  Lake 
Counties,  CO;  (17)  Docket  No.  AB-8  (Sub-No.  39), 
The  Denver  arid  Rio  Grande  Western  Railroad 
Company — Discontinuance — Malta-Canon  City  Line 
In  Lake,  Chaffee  and  Fremont  Counties,  CO,  and 
Docket  No.  AB-12  (Sub-No.  188),  Southern  Pacific 
Transportation  Company — Abandonment — htaka- 
CaNon  City  Line  In  Lake,  Chafee,  and  Fremont 
Counties.  CO;  (18)  Docket  No.  AB-12  (Sob-No. 
IMX).  Southern  Pacific  Transportation  Company- 
Abandonment  Exemption — Wendel-Alturas  Lirte  In 


SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  filed 
November  30, 1995,^  by  Union  Pacific 
Corporation  (UPC),  Union  Pacific 
Railroad  Company  (UPRR),  Missouri 
Pacific  Railroad  Company  (MPRR), 
Southern  Pacific  Rail  Corporation  (SPR), 
Southern  Pacific  Transportation 
Company  (SPT),  St.  Louis  Southwestern 
Railway  Company  (SSW),  SPCSL  Corp. 
(SPCSL),  and  The  Denver  and  Rio 
Grande  Western  Railroad  Company 
(DRGW)  3  (collectively  applicants), 
seeking  Commission  approval  and 
authorization  under  49  U.S.C.  11343-45 
for:  (1)  The  acquisition  of  control  of  SPR 
by  UP  Acquisition  Corporation 
(Acquisition),  an  indirect  wholly  owned 
subsidiary  of  UPC;  (2)  the  merger  of  SPR 
into  UPRR;  and  (3)  the  resulting 
common  control  of  UP  and  SP  by  UPC* 
Applicants  are  directed  to  provide 
certain  additional  information. 
DATES:  The  effective  date  of  this 
decision  is  December  27,  1995.  Parties 
must  file  notification  of  intent  to 
participate  in  this  proceeding  by 
January  16, 1996.  Descriptions  of 
inconsistent  and  responsive 
applications,  and  petitions  for  waiver  or 
clarification  regarding  those 
applications,  must  be  filed  by  January 
29, 1996.  Inconsistent  and  responsive 
applications,  written  comments, 
including  comments  of  the  United 


Modoc  and  Lassen  Counties.  CA;  (19)  Docket  No. 
AB-12  (Sub-No.  185X),  Southern  Pacific 
Transportation  Company — Abandonment 
Exemption — Suman-Bryan  Line  In  Brazos  and 
Robertson  Counties.  TX;  (20)  Docket  No.  AB-12 
(Sub-No.  187X),  Southern  Pacific  Transportation 
Company — Abandonment  Exemption — Seabrook. 
San  Leon  Line  In  Galveston  and  Harris  Counties, 
TX;  (21)  Docket  No.  AB-33  (Sub-No.  93X).  Union 
Pacific  Railroad  Company — Abandonment 
Exemption — Whittier  function-Colima  Junction  Line 
In  Los  Angeles  County.  CA;  (22)  Docket  No.  AB-33 
(Sub-No.  94X),  Union  Pacific  Railroad  Company- 
Abandonment  Exemption — Magnolia  Tower- 
Melrose  Line  In  Alameda  County.  CA;  (23)  Docket 
No.  AB-33  (Sub-No.  96),  Union  Pacific  Railroad 
Company— Abandonment — Barr-Girard  Line  In 
Menard.  Sangamon,  and  Macoupin  Counties,  IL; 
(24)  Docket  No.  AB-33  (Sub-No.  97X),  Union 
Pacific  Railroad  Company — Abandonment 
Exemption — DeCamp-Edwardsville  Line  In  Madison 
County.  IL;  (25)  Docket  No.  AB-33  (Sub-No.  98X). 
Union  Pacific  Railroad  Company^Abandonment 
Exemption — Edwardsville-Madison  Line  In  Madison 
County.  IL;  (26)  Docket  No.  AB-33  (Sub-No.  99X), 
Union  Pacific  Railroad  Company — Abandonment 
Exemption — Little  Mountain  Jct.-Little  Mountain 
Line  In  Box  Elder  and  Weber  Counties.  UT. 

^  We  are  also  accepting  for  consideration 
applicants'  supplement  to  the  primary  application, 
filed  on  or  about  December  21,  1995. 

'  UPC,  UPRR,  and  MPRR  are  referred  to 
collectively  as  Union  Pacific.  UPRR  and  MPRR  are 
referred  to  collectively  as  UP.  SHI,  SPT,  SSW. 
SPCSL,  and  DRGW  are  referred  to  collectively  as 
Switbera  Pacific.  NH*,  SSW,  SPCSL.  and  DRGW  are 
referred  lo  c*U*ctively  as  SP. 

*  SPT  is  a  wkoUy  owned  subsidiary  of  SPR. 
SPCSL  »mi  DUGW  are  wholly  owned  subsidiaries 
of  SIT.  Srr  owns  W.9%  of  SSW. 


States  Department  of  Justice  (DOJ)  and 
the  United  States  Department  of 
Transportation  (USDOT),  protests, 
requests  for  conditions,  and  any  other 
opposition  evidence  and  argument  must 
be  filed  by  March  29. 1996.  For  hirther 
information,  see  the  attached  procedural 
schedule.' 

ADDRESSES:  An  original  and  20  copies  of 
all  docimients  must  refer  to  Finance 
Docket  No.  32760  and  be  sent  to  the 
Office  of  the  Secretary,  Case  Control 
Branch,  Attn:  Finance  Docket  No. 
32760,  Interstate  Commerce 
Commission,  1201  Constitution  Avenue, 
N.W.,  Washington.  DC  20423.* 

In  addition,  one  copy  of  all 
documents  in  this  proceeding  must  be 
sent  to  each  of  applicants' 
representatives:  (1)  Arvid  E.  Roach  II, 
Esq.,  Covington  &  Burling,  1201 
Pennsylvania  Avenue,  N.W.,  P.O.  Box 
7566,  Washington,  DC  20044;  and  (2) 
Paul  A.  Cunningham,  Esq.,  Harkins 
Cunningham,  1300  Nineteenth  Street. 
N.W.,  Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT:  Julia 
Farr,  (202)  927-5352.  [TDD  for  the 
hearing  impaired:  (202)  927-5721.] 

SUPPLEMENTARY  INFORMATION:  On 
November  30,  1995,  pursuant  to  49 
U.S.C.  11343^5  and  our  rules  at  49 
CFR  1180.4,  applicants  filed  an 
application  for  approval  of:  (1)  The 
acquisition  of  control  of  SPR  by 
Acquisition;  (2)  the  merger  of  SPR  into 
UPRR;  and  (3)  the  resulting  common 
control  of  UP  and  SP  by  UPC. 
Applicants  also  filed  several  related 
applications,  petitions  for  exemption, 
and  notices  of  exemption.^ 

Applicants  filed  a  notice  of  exemption 
for  settlement-related  trackage  rights 
pursuant  to  an  agreement  they  reached 
with  Burlington  Northern  Railroad 
Company  and  The  Atchison,  Topeka, 
and  Santa  Fe  Railway  Company 
(collectively,  BN/Santa  Fe)  [Finance 
Docket  No.  32760  (Sub-No.  I)].*  The 
trackage  rights  are  to  be  effective  when 
and  if  applicants  receive  and  exercise 


'  WWe  adopted  the  procedural  schedule  set  forth 
below  in  Decision  No.  6,  served  October  19.  1995. 
There  have  been  minor  adjustments  to  dates  falling 
on  Saturdays,  Sundays,  or  legal  holidays. 

*  Legislation  to  sunset  the  Commission  on 
December  31, 1995,  and  to  transfer  remaining 
functions  is  now  under  consideration  in  Congress. 
Until  further  notice,  parties  submitting  pleadings 
should  continue  to  use  the  current  name  and 
address. 

'  Under  49  CFR  1180.4(c)(2)(vi),  all  directly 
related  applications,  petitions,  and  notices  of 
exemption  must  be  filed  concurrently  with  the 
primary  control  and  merger  application. 

*  Applicants  originally  reached  an  agreement  with 
BN/Santa  Fe  on  September  25.  1995.  They  reached 
a  supplemental  agreement  on  November  IB,  1995, 
which  governs  the  grants  of  trackage  rights. 
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the  control  authority  requested  in 
Finance  Docket  No.  32760. 

Applicants  and  BN/Santa  Fe  filed  a 
petition  for  exemption  firom  regulation 
under  49  U.S.C.  10505  for  the 
acquisition  and  operation  of  trackage  in 
the  states  of  California,  Texas,  and 
Louisiana  (Finance  Docket  No.  32760 
OSub-No.  2)].  This  petition  is  also  filed 
pursuant  to  the  settlement  agreements 
applicants  reached  with  BN/Santa  Fe. 

Applicants  seek  exemption  from 
regulation  under  49  U.S.C.  10505  for  the 
merged  entity  to  control  the  Alton  & 
Southern  Railway  Company  (Finance 
Docket  No.  32760  (Sub-No.  3)].  Central 
California  Traction  Company  (Finance 
Docket  No.  32760  (Sub-No.  4)],  The 
Ogden  Union  Railway  &  Depot 
Company  (Finance  Docket  No.  32760 
(Sub-No.  5)1,  Portland  Terminal 
Railroad  Company  (Finance  Docket  No. 
32760  (Sub-No.  6)],  and  Portland 
Traction  Company  (Finance  Docket  No. 
32760  (Sub-No.  7)).  Applicants  also  seek 
exemption  from  regulation  under 
section  10505  for  the  merged  entity  to 
control  the  following  motor  carriers: 
Ovemite  Transportation  Company, 
Southern  Pacific  Motor  Trucking 
Company,  and  Pacific  Motor  Transport 
Company  (Finance  Docket  No.  32760 
(Sub-No.  8)1. 

Applicants  and  BN/Santa  Fe  also  filed 
an  application  for  terminal  rights 
requesting  that  we  enter  an  order  under 
49  U.S.C.  11103  permitting  BN/Santa  Fe 
to  use  two  segments  of  Kansas  City 
Southern  Railway  Company  terminal 
trackage  in  Shreveport,  LA,  and 
Beaumont,  TX  (Finance  Docket  No. 
32760  (Sub-No.  9)].  Apphcants  and  BN/ 
Santa  Fe  allege  that  BN/Santa  Fe's  use 
of  these  tracks  is  necessary  for  BN/Santa 
Fe  to  promote  stronger  rail  competition 
to  a  merged  UP/SP  system  in  the 
Houston-Memphis  and  Houston-New 
Orleans  corridors,  pursuant  to  the 
settlement  agreements. 

Various  applicants  seek  exemption 
bom  regulation  under  49  U.S.C.  10505 
for  abandonments  related  to  the  primary 
application.  MPRR  seeks  exemption  for 
two  related  abandonments  (Docket  No. 
AB-3  (Sub-Nos.  129X  and  133X);  SPT 
for  two  related  abandormients  (Docket 
No.  AB-12  (Sub-Nos.  184X  and  185X)1. 
and  UPRR  for  one  related  abandonment 
(Docket  No.  AB-33  (Sub-No.  98X)). 
DRGW  and  SPT  filed  a  merger-related 
petition  for  exemption  from  regulation 
imder  section  10505  to  abandon  and 
discontinue  service  on  another  line 
[Docket  No.  AB-8  (Sub-No.  36X)  and 
Docket  No.  AB-12  (Sub-No.  189X)]. 
MPRR  filed  notices  of  exemption 
pursuant  to  49  CFR  1152,  Subpart  F,  for 
two  abandonments  related  to  die 
primary  appfication  (Docket  No.  AB-3 


(Sub-Nos.  132X  and  134X);  SPT  filed  a 
notice  for  one  related  abandormient 
(Docket  No.  AB-12  (Sub-No.  187X)1; 
and  UPRR  filed  notices  for  four  related 
abandonments  (Docket  No.  AB-33  (Sub- 
Nos.  93X,  94X,  97X.  and  99X)1. 

MPRR  and  DRGW  filed  two 
applications  for  abandonment  and 
discontinuance  of  trackage  rights 
pursuant  to  49  CFR  1152.22  (Docket  No. 
AB-3  (Sub-No.  130)  and  Docket  No. 
AB-8  (Sub-No.  38)],  [Docket  No.  AB-3 
(Sub-No.  131)  and  Docket  No.  AB-8 
(Sub-No.  37)1. 

DRGW  and  SPT  filed  an  application 
pursuant  to  49  CFR  1152.22  to  permit 
discontinuance  of  operations  on  and 
abandonment  of  a  portion  of  railroad 
(Docket  No.  AB-8  (Sub-No.  39)  and 
Docket  No.  AB-12  (Sub-No.  188)1.  UPRR 
filed  an  application  pursuant  to  49  CFR 
1152.22  to  permit  abandonment  of  and 
discontinuance  of  service  on  a  railroad 
line  [Docket  No.  AB-33  (Sub-No.  96)]. 

According  to  applicants,  the  proposed 
transaction  involves  the  acquisition  and 
exercise  of  control  of  SPR  and  its 
subsidiaries,  including  those  which  are 
carriers  by  rail,  by  UPC  and  its  wholly 
owned  subsidiaries.  UPRR  and  MPRR.' 
Applicants  submitted  an  operating  plan 
detailing  how  they  will  consolidate  UP 
and  SP  rail  operations  upon 
consummation  of  the  transaction.  UPC, 
Acquisition,  UPRR,  and  SPR  are  parties 
to  an  Agreement  and  Plan  of  Merger 
dated  August  3, 1995  (the  Merger 
Agreement).'"  Applicants  state  that  the 
Merger  Agreement  calls  for  Acquisition 
to  acquire  all  of  the  common  stock  of 
SPR,  and  for  SPR  to  be  merged  with  and 
into  UPRR.  The  separate  corporate 
existence  of  SPR  will  cease  and  UPRR 
will  be  the  surviving  corporation. ' ' 


Pursuant  to  the  Merger  Agreement, 
Acquisition  made  a  tender  offer  on 
August  9, 1995,  for  up  to  25%  of  SPR 
common  stock  at  $25.00  per  share  in 
cash.  On  September  7, 1995,  the  tender 
offer  was  completed  for  39,034,471 
shares.  On  September  15, 1995, 
Acquisition  purchased  the  shares 
accepted  for  payment  imder  the  tender 
offer  for  approximately  $976  million. '^ 
These  shares  are  being  held  in  a  voting 
trust  pending  approval  of  the  merger. 

According  to  applicants,  upon 
satisfaction  of  all  conditions  to  the 
merger,  SPR's  stockholders  will  have 
the  right  to  submit  a  request  specifying 
the  nimiber  of  shares  that  they  desire  to 
have  converted  into  (a)  .4065  shares  of 
the  common  stock  of  UPC  per  share,  and 
(b)  the  right  to  receive  $25.00  per  share 
in  cash,  without  interest.  The  aggregate 
number  of  shares  to  be  converted  into 
cash  consideration  at  the  time  of  the 
merger,  together  with  shares  tendered  in 
the  tender  offer,  will  be  equal  as  nearly 
as  possible  to  40%  of  all  shares 
outstanding  as  of  the  date  immediately 
prior  to  the  date  on  which  the  merger 
becomes  effective,  applicants  state.  To 
the  extent  that  SPR  stockholders  elect  in 
the  aggregate  to  receive  either  cash 
consideration  or  stock  consideration  in 
excess  of  such  proportions,  the  Merger 
Agreement  requires  the  cash  or  stock 
component  to  be  prorated  in  order  to 
achieve  the  specified  proportions. 
Applicants  request  that,  pursuant  to 
Schwabacher  v.  United  States.  334  U.S. 
192  (1948),  we  determine  that  the 
agreed-upon  terms  for  the  purchase  of 
the  common  stock  of  SPR  by 
Acquisition  are  fair  to  both  the 
stockholders  of  UPC  and  the 
stockholders  of  SPR. '3 


*  SPT,  and  its  majority  owned  railroad 
subsidiaries—  SPCSL.  DRGW.  and  SSW— are  an 
integrated,  single  system  railroad.  As  such,  the 
acquisition  of  control  of  SPR  by  UPRR  involves  the 
control  of  a  single  carrier  within  the  meaning  of  49 
U.S.C.  11343.  See  Robert  W.  Bethge  »  Raymond  K. 
Wilson — Control  Exemption — Canal  Cartage  Co., 
Finance  Docket  No.  MC-F-19525  (ICC  served  Nov. 
29, 1989);  Burlington  Northern,  Inc. — Control  and 
Merger— St.  Louis-San  Francisco  Ry.,  366  I.C.C  862, 
affd  sub  nom.  Brotherhood  ofRy.  Br  Airline  Clerks 
V.  Burlington  Northern  Inc.,  722  F.2d  380  (8th  Cir. 
1983);  Katy  Indus.,  Inc.— Control— Missouri-Kansas- 
Texas  R.R.,  331 1.C.C  405,  410-411  (1967);  Kansas 
City  Southern  Indus.  Inc.— Control— Kansas  City  S. 
Ry.,  317 1.CC.  1,  4  (1962);  Woods  Indus.,  Inc.— 
Control— United  Transports,  Inc.,  85  M.aC.  672, 
675  (1960);  Louisville  S-  Jeffersonville  B.  6-R.Co. 
Merger,  295 1.CC  11. 17-18  (1955).  affd  sub  nom. 
Alimony  Corp.  v.  Breswick  Br  Co..  353  U.S.  151 
(1957). 

■"Applicants  state  that,  at  a  special  meeting  of 
stockholders  expected  to  be  held  in  December  1995, 
SPR  stockholders  will  consider  the  merger  pursuant 
to  the  Merger  Agreement. 

■  ■  As  noted,  applicants  intend  to  consolidate  the 
railroad  operations  of  UP  and  SP  through  the 
merger  of  SPR  into  UPRR.  However,  they  state  that, 
depending  upon  tax,  financial  and  other 


circumstances,  they  may  effect  the  consolidation  by 
other  means,  including,  for  example,  the  merger  of 
SPR  into  MPRR  or  the  lease  of  all  of  SP's  properties 
to  UPRR  and/or  MPRR.  Applicants  also  maintain 
that  they  intend  to  merge  SPT,  SSW,  SPCSL  and 
DRGW  into  UPRR,  although  these  SPR  subsidiaries 
may  retain  their  separate  existence  for  some  time. 
Further,  applicants  state  that  it  is  possible  that, 
instead  of  the  expected  mergers,  some  or  all  of  the 
entities  will  be  merged  into,  or  their  assets  leased 
to,  MPRR.  or  applicants  may  use  other  means  to 
accomplish  their  consolidation  into  the  merged 
system. 

"In  Vruon  Pacific  Corp. — Securities  Exemption 
(Tender  Offer),  Finance  Docket  No.  32761  (ICC 
served  Aug.  21, 1995),  we  granted  an  exemption  for 
the  issuance  of  debt  securities  to  finance  the 
purchase  price  of  these  shares. 

■>  According  to  applicants,  SSW  has  a  small 
number  of  minority  equity  holders,  and  the  Federal 
Railroad  Administration  also  holds  certain  SSW 
redeemable  preference  shares.  At  this  time, 
applicants  state,  they  are  not  requesting  a  fairness 
determination  punuant  to  Schwabacher  with 
respect  to  the  compensation  that  might  be  paid  to 
SSW  security  holders  in  connection  with  a  merger 
of  SSW  into  UPRR  or  MPRR  because  tax  and  other 
considerations  need  to  be  resolved  before 
applicants  can  determine  whether  such  a  merger 


Applicants  allege  that  borrowings  in 
connection  with  the  purchase  by 
Acquisition  of  the  remaining  common 
stock  of  SPR  will  add  "modestly"  to 
UPC's  fixed  charges,  and  state  that  UPC 
will  be  able  to  al^rt)  these  additional 
charges. 

According  to  appUcants,  UPC  will  pay 
approximately  $600  million  in 
additional  cash  consideration  to 
complete  the  Merger.  UPC  intends 
initially  to  finance  such  amoimt  through 
(a)  the  issuance  of  public  or  private 
long-term  or  short-term  borrowings, 
which  may  be  evidenced  by  securities 
(the  D^t  Securities),  (b)  the  issuance  of 
preferred  stock  or  UPC  common  stock 
(the  Equity  Seciuities)  or,  (c)  the 
issuance  of  a  combination  of  Debt 
Securities  and  Equity  Securities. 
Applicants  state  that  these  seauity    . 
issuances  may  require  authorization 
under  49  U.S.C.  11301,  Alternatively, 
UPC  may  initially  finance  the  additional 
cash  consideration  imder  the  Merger 
with  borrowings  under  one  or  more  new 
credit  or  other  facilities  to  be 
established  with  various  banks  or  other 
parties  and/or  certain  existing  credit 
facilities  (the  Credit  Facilities)  under 
which  the  indebtedness  borrowed  will 
not  be  evidenced  by  notes  or  other 
securities  subject  to  49  U.S.C.  11301.  If 
the  Credit  Facilities  are  used  initially  to 
finance  such  amount,  borrowings 
thereunder  will  be  refinanced  through 
the  issuance  of  Debt  Securities  or  Equity 
Securities  or  a  combination  thereof, 
applicants  state.  The  proceeds  from  the 
Etebt  Securities  and/or  Equity  Securities 
may  also  be  used  to  finance  interest 
accrued  on  the  Credit  Facilities  or  the 
Debt  Securities.  In  applicants'  view, 
based  on  the  amount  of  SPR  common 
stock  outstanding  on  September  30, 
1995,  UPC  will  also  be  required  to  issue 
approximately  38  million  shares  of  UPC 
common  stock  '*  in  order  to  pay  the 
stock  consideration  required  to 
complete  the  Merger  (together  with  the 
Debt  Securities  and  Equity  Securities, 
the  Securities). 

Applicants  state  that,  in  the  event  of 
the  merger  of  SPR,  SPT.  SSW,  SPCSL. 
or  DRGW  into  UPRR  or  MPRR,  UPRR  or 
MPRR  will  assume  obligations 
associated  with  certain  debt  securities 
or  obligations  related  to  securities  then 
outstanding  of  the  entities,  to  the  extent 


will  occur,  and  if  so,  on  what  terms.  Applicants 
state  that,  if  they  determine  to  carry  out  such  a 
merger,  they  will  request  a  finding  firom'us 
regarding  the  fairness  of  the  terms  or  a  declaratory 
order  that  no  such  finding  is  required. 

>*  In  the  Merger  Agreement,  SPR  agrees  that  no 
more  than  158,316,398  shares  of  SPR  common  stock 
will  be  outstanding  at  the  time  of  the  Merger.  If  the 
maximum  were  outstanding,  this  would  result  in 
the  issuance  of  approximately  39  million  shares  of 
UPC  common  stock. 


permitted  or  required  by  applicable 
agreements  and  instruments  and 
provided  such  obUgations  are  not 
redeemed  or  retired  at  that  time. 

Applicants  note  that,  although  not  a 
carrier,  UPC  must  "file  applications 
imder  49  U.S.C.  11301  and  11302  for 
those  issuances  of  securities  and 
assumptions  of  obligations  which  may 
relate  to  or  affect  the  activities  of  carrier 
subsidiaries."  '^  UPRR,  as  a  carrier,  is 
also  subject  to  such  provisions  with 
respect  to  the  issuance  of  securities  and 
assumption  of  debt  obligations, 
applicants  state.  To  the  extent 
Commission  authorization  may  be 
required  under  49  U.S.C.  11301, 
applicants  request  an  exemption  from 
such  requirements  for  the  issuance  of 
the  Securities  in  order  to  complete  the 
merger  and  for  the  assumption  of  or 
succession  to  any  assumed  obligations 
pursuant  to  subsidiary  mergers  or 
similar  transactions,  pursuant  to  49 
U.S.C.  10505.  Alternatively,  applicants 
request  that  we  approve  such  issuance 
of  the  Securities  and  assumption  of  or 
succession  to  any  assumed  obligations 
pursuant  to  49  U.S.C.  11301. 

According  to  applicants,  UPRR 
operates  approximately  13,646  miles  of 
railroad  in  die  Western  United  States. 
consisting  of  approximately  9.820  miles 
of  main  line  and  approximately  3,826 
miles  of  branch  line.  The  main  lines  run 
bom  the  Pacific  Coast  ports  and 
terminals  of  Seattle,  WA,  Portiand,  OR. 
and  Oakland  and  Los  Angeles,  CA,  to 
Chicago,  IL,  and  Missouri  River 
gateways  including  Kansas  City  and 
Omahai/Council  Bluffs.  Routes  over 
main  lines  extend  from  the  Pacific 
Northwest  through  the  States  of 
Washington,  Oregon,  Idaho,  and  Utah  to 
Ogden/Salt  Lake  City.  UT,  from 
Northern  Clalifomia  through  Nevada  and 
Utah  to  Ogden/Salt  Lake  City,  and  bom 
Southern  California  through  Nevada  and 
Utah  to  Ogden/Sah  Lake  City.  UPRR's 
double-track  main  line  connects 
Omaha/Council  Bluffs  at  the  East  with 
Ogden/Salt  Lake  City  at  die  West,  and 
runs  through  Nebraska.  Colorado, 
Wyoming,  and  Utah. 

With  the  recent  merger  of  Chicago  and 
North  Western  Railway  Company 
(CNW)  into  UPRR,  state  applicants, 
UPRR's  lines  also  run  from  Chicago.  IL, 
to  Milwaukee,  WI,  and  then  to  Winona, 
MN,  and  (via  trackage  rights  over 
Wisconsin  Central  Ltd.)  Duluth/ 
Superior,  and  bom  Duluth/Superior  to 
Minneapolis/St.  Paul  (via  trackage  rights 
over  BN)  and  then  to  Des  Moines,  lA, 


"  Union  Pacific — Control — Missouri  Pacific; 
Western  Pacific,  366 1.CC.  459,  640  (1982),  aff'd  in 
part  &•  remanded  in  part  sub  nom.  Southern  Pacific 
Transportation  Co.  v.  ICC,  736  F.2d  708  P.C.  Cir. 
1984),  cert,  denied.  469  U.S.  1208  (1985). 


and  Kansas  Qty.  In  addition,  applicants 
note,  UPRR  transports  low-sulfur  coal 
from  the  Southern  Powder  River  Basin 
in  Wyoming  in  unit  trains.  These  are 
principally  destined  for  electric 
generating  plants,  the  majority  of  which 
are  located  in  the  Southwest  and 
Midwest.  UPRR  also  provides  commuter 
service  in  the  Clhicago  area  under  a 
purchase-of-service  contract  with  Metra. 
A  UPRR  line  extends  from  a  point  near 
Green  Bay,  WI,  to  Ishpeming  and 
Escanaba,  MI.  while  UPRR's  Milwaukee- 
to-St.  Louis  line  passes  through  Chicago. 
UPRR  has  a  network  of  branch  lines  in 
Iowa  and  Southern  Minnesota,  and  a 
line  extending  from  Northwestern 
Nebraska  into  South  Dakota  and 
Wyoming. 

MPRR  operates  approximately  8,361 
miles  of  railroad  in  the  Midwestern  and 
the  Southwestern  United  States, 
consisting  of  approximately  7,508  miles 
of  main  line  and  approximately  853 
miles  of  branch  line.  MPRR's  lines 
connect  the  major  midwest  gateways  of 
dlhicago.  Omaha,  St.  Louis,  Memphis, 
and  Kansas  City  with  the  principal  ports 
and  the  terminals  of  New  Orleans  and 
Lake  Charles,  LA,  and  Galveston, 
Houston,  Beaumont,  Corpus  Christi, 
Brownsville,  and  Laredo.  TX.  MPRR 
also  serves  interior  Texas  points 
including  Dallas.  Fort  Worth,  San 
Antonio,  Austin.  Midland/Odessa,  and 
El  Paso.  Its  lines  extend  into  the  grain 
producing  regions  of  Kansas  and 
Nebraska  and  as  far  west  as  Pueblo,  CO. 

SPT  operates  approximately  11,000 
miles  of  railroad  in  the  Western  United 
States,  consisting  of  approximately 
8,700  miles  of  main  line  and 
approximately  2,300  miles  of  branch 
line  in  eight  states.  The  main  lines  run 
from  Portland,  to  Oakland,  to  Los 
Angeles,  and  thence  to  San  Antonio, 
Houston  and  New  Orleans,  including 
physical  interchanges  at  five  principal 
gateways  to  Mexico.  SPT  lines  extend 
from  San  Antonio  and  Houston  to  Fort 
Worth,  with  operations  over  trackage 
rights  bom  Fort  Worth  to  Pueblo  and 
Kansas  City.  The  Fort  Worth-Pueblo  line 
cormects  with  SSW  at  Stratford  and 
Dalhart,  TX,  and  to  DRGW  at  Pueblo. 
The  Fort  Worth-Kansas  City  line 
connects  with  SSW  at  Kansas  City  and 
Hutchinson,  KS.  SPT's  Centi-al  Corridor 
main  line  runs  from  Northern  California 
to  Ogden,  UT,  where  it  connects  with 
DRGW.  SPT's  principal  facilities  are 
located  at  Eugene,  OR.  Roseville. 
Oakland,  Los  Angeles,  Long  Beach  and 
West  Colton,  CA,  Tucson,  AZ,  and  El 
Paso,  San  Antonio  and  Houston,  TX. 

SSW  operates  approximately  2,200 
miles  of  railroad  in  the  (Dentral  United 
States,  consisting  of  approximately 
1,700  miles  of  main  line  and 
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approximately  500  miles  of  branch  line 
in  nine  states.  SSW's  main  line  runs 
from  Santa  Rosa,  NM.  to  Kansas  City 
and  St.  Louis,  MO.  Operations  between 
Topeka  and  St.  Louis  are  over  trackage 
rights  on  UP.  SSW  main  lines  extend 
from  St.  Louis  south  to  Shreveport,  LA, 
and  Corsicana,  TX.  SSW's  lines  connect 
with  SPT  in  Corsicana,  Dalhart  and 
Stratford,  TX.  Hutchinson  and  Kansas 
Qty,  KS,  Shreveport,  LA,  and  Santa 
Rosa,  NM,  with  DRGW  at  Herington,  KS, 
and  with  SPCSL  at  Kansas  City,  MO  and 
East  St.  Louis,  IL.  At  East  St.  Louis,  IL. 
Memphis,  TN,  and  Kansas  City,  KS, 
SSW  connects  with  major  eastern  rail 
carriers.  SSW's  principal  facilities  are 
located  in  Kansas  City,  KS,  and  Pine 
Bluff,  AR. 

SPCSL  operates  approximately  1,200 
miles  of  main  line  railroad  in  the  states 
of  Illinois,  Iowa,  and  Missouri,  between 
St.  Louis,  Chicago,  and  Kansas  City,  KS. 
This  mileage  includes  trackage  rights 
between  Kansas  City  and  Chicago  on 
BN/Santa  Fe.  SPCSL  is  the  link  to  the 
Chicago  gateway  for  the  SP  system. 

DRGW  operates  approximately  2,300 
miles  of  railroad  in  the  states  of 
Colorado,  Utah,  and  Kansas,  consisting 
of  approximately  1,900  miles  of  main 
line  and  approximately  400  miles  of 
branch  line.  The  main  line  runs  from 
Ogden,  UT,  in  the  West,  where  it 
connects  v»rith  SPT,  through  Denver,  CO, 
to  Herington,  KS,  where  it  connects 
with  SSW.  DRGW  has  rights  to  operate 
from  Herington  to  Kansas  Qty  over  SSW 
and  UP.  Operations  between  Pueblo  and 
Herington  are  over  trackage  rights  on 
-  UP.  DRGW  also  connects  with  SPT  at 
Pueblo.  DRGW's  principal  facilities  are 
located  at  Salt  Lake  City,  UT.  and 
Denver,  Pueblo,  and  Grand  Jimction, 
CO. 

Applicants  assert  that  the  proposed 
transaction  is  clearly  in  the  public 
interest,  and  that  quantified  public 
benefits  will  be  in  excess  of  $750 
million  per  year.  The  rail  mode  will 
become  more  competitive  against  truck 
and  water  carriers,  applicants  state,  and 
rail  customers  will  penetrate  new 
markets,  economic  activity  will 
increase,  and  resources  will  be  used 
more  efficiently.  The  public  benefits 
will  include  new  and  improved  routes, 
reductions  in  terminal  delay,  more 
reliable  service,  improved  equipment 
utilization  and  availability,  savings  from 
facility  consolidations  and  lower 
overheads,  and  increased  capital 
investments.  It  is  applicants'  position 
that  the  UP/SP  merger,  together  with  the 
settlement  agreement  with  BN/Santa  Fe, 
will  intensify  rail  competition  in  the 
West,  and  will  increase  source 
competition. 


We  are  accepting  the  application  for 
consideration  because  it  complies  with 
the  applicable  regiilations,  waivers,  and 
requirements.  See  49  U.S.C.  11343-45; 
49  CFR  Part  1180.  We  reserve  the  right 
to  require  the  filing  of  supplemental 
information  from  applicants  or  any 
other  party  or  individual,  as  necessary 
to  complete  the  record  in  this  matter. 
We  are  also  accepting  all  related 
applications.  We  note  that  we  wiU 
process  the  abandonment  applications 
in  accordance  with  the  overall  merger 
procedural  schedule,  rather  than 
applying  the  deadlines  found  at  49 
U.S.C.  10904;  it  would  be  premature  to 
process  the  abandonment  applications 
without  having  ruled  on  the  merits  of 
the  merger  application,  when  appUcants 
state  that  the  abandonments  are  related 
to,  and  contingent  upon,  the  proposed 
UP/SP  consolidation.'*  Similarly,  we 
will  not  publish  the  notices  of 
exemption  in  the  20-day  period  called 
for  by  our  regulations  at  49  CFR 
1152.50(dK3).  Those  abandonments  are 
likewise  contingent  on  approval  of  the 
overall  merger  transaction;  we  vnll  not 
publish  the  notices  and  they  will  not 
become  effective  imless  and  until  we 
approve  the  overall  merger  transaction. 

We  are  requesting  additional 
information  regarding  Docket  No.  AB- 
12  (Sub-No.  185X).  The  description  of 
the  line  at  issue  (milepost  117.6  to 
milepost  101.4  of  the  Suman-Bryan  Line 
in  Brazos  and  Robertson  Counties,  TX) 
indicates  that  it  is  used  primarily  for 
through  train  service.  The  sole  shipper 
on  the  line  is  located  at  milepost  104.5. 
If  the  line  can  be  served  from  either  end, 
and  the  3.1 -mile  segment  from  milepost 
101.4  to  milepost  104.5  maintained,  the 
shipper  could  still  be  served.  It  is 
possible  that  bifurcation  of  the  line 
segment  may  be  appropriate. 

We  request  that,  within  20  days  from 
the  effective  date  of  this  decision, 
applicants  providetraffic  data  and  pro 
forma  operating  results  for  the 
bifurcated  section  (milepost  101.4  to 
104.5)  for  the  most  recent  12-month 


''Parties  commenting  on  or  protesting  an 
abandonment  may  file  their  submissions  on  March 
29, 1996.  The  applicants  may  respond  to  those 
comments  and  protests  on  April  29, 1996.  We  will 
not  allow  parties  objecting  to  an  abandoimient  to 
file  rebuttal  submissions;  however,  all  parties  may 
file  briefs  in  support  of  their  positions  on  )une  3, 
1996.  In  the  past,  we  have  deviated  from  the  section 
10904  deadlines  when  circumstances  have  justified 
doing  so.  See  Union  Pacific  Corporation,  Union 
Pacific  Railroad  Company  and  Missouri  Pacific 
Bailroad  Company — Control— Missouri-Kansas- 
Texas  Railroad  Company,  Finance  Docket  No. 
30800  (ICC  served  Mar.  30, 1987).  See,  e.g..  Chelsea 
Property  Owners — Abandonment — Portion  of  the 
Consolidated  Rail  Corporation 's  West  30th  Street 
Secondary  Track  in  New  York,  NY,  Docket  No.  AB- 
167  (Sub-No.  1094]  (ICC  served  Nov.  24. 1989)  at 
p.2,  n.6. 


period,  preferably  through  November 
1995.  "rhe  data  submitted  should 
include  the  following:  (1)  Traffic 
(carloads)  transported:  (2)  crew  consist 
needed;  (3)  number  of  train  trips 
required;  (4)  service  time  required  per 
trip;  (5)  number  of  locomotives  needed 
to  move  the  traffic;  and  (6)  the 
opportunity  costs  for  the  segment. 

We  also  request  that  apphcants 
submit  a  complete  set  of  operating 
timetables  for  each  applicant  carrier's 
operations  to  facilitate  our  review  of  the 
operating  plan  submitted  with  the 
application. 

m  Decision  No,  6,  served  October  19, 
1995,  we  adopted  an  expedited 
procedural  schedule,  and  we  have 
attached  it  here  to  give  notice  to  all 
interested  persons.  All  of  the  filing 
deadlines  are  in  accordance  with  the 
statute  and  governing  regulations,  as 
modified  by  that  schedule."  We  advise 
applicants  and  all  other  parties  to  this 
proceeding  that,  for  purposes  of  this 
proceeding,  they  must  strictly  comply 
with  all  requirements.  If  questions  arise 
concerning  an  interpretation  of  a 
requirement,  they  may  contact  the 
Commission's  Office  of  Proceedings  at 
(202)  927-7513  for  assistance.  See  49 
CFR  1180.4(c)(6)(ui). 

The  application  and  accompanying 
exhibits  are  available  for  inspection  in 
the  Public  Docket  Room,  Room  1221,  at 
the  offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

Any  interested  persons,  including 
DOJ  and  USDOT,  may  file  written 
comments,  protests,  requests  for 
.  conditions,  and  inconsistent  and 
responsive  applications  no  later  than 
March  29, 1996.  This  deadline  applies 
to  all  replies,  comments,  and  protests 


I'  On  November  27, 1995,  Mr.  Scott  Manatt  filed 
a  petition  to  reopen  and  reconsider  the  procedural 
schedule  (Decision  No.  6)  and  the  protective  order, 
which  we  entered  in  Decision  No.  2,  served 
September  1, 1995.  Mr.  Manatt  also  filed  a  "demand 
for  notice"  requesting  that  he  receive  notice  of  all 
hearings,  communications,  orders,  and  motions 
filed  in  this  proceeding.  He  requests  that  copies  of 
all  pleadings  filed  with  the  Commission  be 
delivered  to  his  office  in  Coming,  AR.  He  further 
seeks  an  opportunity  to  engage  in  meaningful 
discovery,  and  to  appear  live  before  the 
Commission  to  testify  in  opposition  to  the  merger. 
He  demands  that  he  be  placed  on  the  mailing  list 
of  all  parties  opposing  the  merger  and  that  he 
receive  copies  of  their  communications  and  filings. 
On  December  1, 1995,  applicants  replied  to  Mr. 
Manatt's  petition  to  reopen  and  reconsider  the 
protective  order  and  the  procedural  schedule, 
noting  that  he  raises  arguments  that  we  have 
already  considered  and  rejected.  On  December  14, 
1995,  Mr.  Manatt  filed  a  response  to  applicants' 
reply.  We  will  not  consider  Mr.  Manatt's  reply; 
under  our  regulations,  replies  to  replies  are  not 
permitted.  49  CFR  1104.13(c).  We  are  denying  Mr. 
Manatt's  requests  for  relief,  but  will  place  his  name 
on  the  service  list  in  this  proceeding,  so  that  he  will 
receive  copies  of  all  pleadings.  Commission 
decisions,  and  decisions  of  the  Administrative  Law 
Judge  (AL))  governing  discovery. 


addressing  all  related  petitions,  notices, 
and  applications  filed  with  the  primary 
application.!^  An  original  and  20  copies 
must  be  filed  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. '» 

Written  comments  must  be 
concurrently  served  by  first  class  mail 
on  the  United  States  Secretary  of 
Transportation  (USDOT),  the  Attorney 
General  of  the  United  States  (DOJ),  and 
applicants'  representatives.  Written 
comments  must  also  be  served  upon  all 
parties  of  record  within  10  days  of 
service  of  the  service  list  by  the 
Commission.  We  plan  to  issue  the 
service  list  shortly  after  parties  file  their 
notices  of  intent  to  participate. 

Written  comments  shall  include: 

1.  The  docket  number  and  title  of  the 
proceeding; 

2.  The  name,  address,  and  telephone 
number  of  the  commenting  party  and  its 
representative  upon  whom  ser\ice  shall 
be  made; 

3.  The  commenting  party's  position, 
i.e.,  whether  it  supports  or  opposes  the 
proposed  transaction; 

4.  A  list  of  any  specific  protective 
conditions  sought; 

5.  An  analysis  of  the  issues  with 
particular  attention  to  our  general  policy 
statement  for  the  merger  or  control  of  at 
least  two  class  I  railroads,  49  CFR 
1180.1,  the  statutory  criteria,  and 
antitrust  policy. 

Because  we  have  determined  that  this 
proceeding  constitutes  a  major 
transaction  within  the  meaning  of  our 
rail  consolidation  rules,  49  CFR  Part 
1180,  railroads  intending  to  file 
inconsistent  or  responsive  applications 
must  submit  descriptions  of  those 
applications  on  January  29, 1996.  The 
description  must  state  whether  the 
commenting  railroad  intends  to  file  an 
inconsistent  or  responsive  application, 
petitions  for  inclusion,  trackage  rights, 
or  any  other  affirmative  relief  requiring 


'"  On  December  14.  1995,  the  International 
Brotherhood  of  Teamsters  (IBT)  filed  a  motion  for 
an  extension  of  time  in  which  to  file  its  reply  to 
applicants'  petition  for  exemption  contained  in 
Finance  Docket  No.  32760  (Sub-No.  8).  Because  we 
are  allowing  all  parties  until  March  29, 1996,  to  file 
such  replies,  IBT's  request  is  moot. 

■*  In  addition  to  submitting  an  original  and  20 
copies  of  all  documents  filed  with  the  Commission, 
the  parties  are  encouraged  to  submit  all  pleadings 
and  attachments  as  computer  data  contained  on  a 
3.5-inch  floppy  diskette  which  is  formatted  for 
WordPerfect  5.1  (or  formatted  so  that  it  can  be 
converted  by  WordPerfect  5.1).  The  computer  data 
contained  on  the  computer  diskettes  submitted  are 
subject  to  the  protective  order  attached  to  the 
Commission's  Decision  No.  2  served  September  1, 
1995,  and  are  for  the  exclusive  use  of  Commission 
employees  working  directly  with  review  of 
substantive  matters  in  this  proceeding.  The 
flexibility  provided  by  such  computer  file  data  will 
{acilitate  expedited  review  by  the  Commission  and 
iustafl 


an  application  to  be  filed  with  the 
Commission  and  a  general  statement  of 
what  that  application  is  expected  to 
include.  THIS  WILL  BE  CONSIDERED  A 
PREFILING  NOTICE  WITHOUT  WHICH 
THE  COMMISSION  WILL  NOT 
ENTERTAIN  APPLICATIONS  FOR 
THIS  TYPE  OF  RELIEF. 

Petitions  for  waiver  or  clarification  by 
responsive  applicants  shall  be  filed  no 
later  than  January  29, 1996.  Each 
responsive  application  filed  and 
accepted  will  be  consolidated  with  the 
primary  application  in  this  proceeding. 
Responsive  applications  include 
inconsistent  applications,  petitions  for 
inclusion,  or  any  other  affirmative  relief 
that  requires  an  application  to  be  filed 
with  the  Commission  (such  as  trackage 
rights,  purchase,  purchase  of  a  portion, 
acquisition,  extension,  construction, 
operation,  pooling,  terminal  operations, 
abandonment,  etc.).  Parties  should 
contact  the  Office  of  the  Secretary  at 
927-7428  to  obtain  docket  numbers  for 
their  responsive  applications. 

Parties  wishing  to  engage  in  discovery 
are  directed  to  consult  with 
Administrative  Law  Judge  Jerome 
Nelson. ^o  For  the  purposes  of  the 
present  proceeding,  we  think  it 
appropriate  to  tighten  the  deadlines 
provided  by  49  CFR  1115.1(c). 
Accordingly,  the  provisions  of  the 
second  sentence  of  49  CFR  1115.1(c)  to 
the  contrary  notwithstanding,  an  appeal 
to  a  decision  issued  by  ALJ  Nelson  must 
be  filed  within  3  working  days  of  the 
date  of  his  decision,  and  any  response 
to  any  such  appeal  must  be  filed  within 
3  working  days  thereafter.  Likewise,  any 
reply  to  any  procedural  motion  filed 
with  the  Commission  itself  in  the  first 
instance  must  also  be  filed  within  3 
working  days. 

In  order  for  us  to  fulfill  our 
responsibilities  under  the  National 
Environmental  Policy  Act  and  other 
environmental  laws,  inconsistent 
applications  and  responsive 
applications  must  contain  certain 
environmental  information.  Anyotie 
desiring  to  file  an  inconsistent  or  a 
responsive  application  involving 
significant  operational  changes  or  an 
action  such  as  a  rail  line  abandonment 
or  construction  under  49  CFR 
1105.6(b)(4)  of  our  environmental  rules 
must  include,  with  its  application,  a 
preliminary  draft  environmental 
assessment  (PDEA).  Generally,  these 
types  of  actions  require  an 
environmental  report  imder  49  CFR 


» ALJ  Nelson  held  a  discovery  conference  in  this 
proceeding  on  December  1, 1995.  At  that  conference 
the  AL)  adopted  discovery  guidelines,  as  reflected 
in  his  order  served  on  December  7, 1995.  Parties 
may  contact  the  Office  of  the  Secretary  to  obtain  a 
copy  of  the  discovery  guidelines. 


1105.6(b)(3)  which  would  form  the  basis 
of  a  subsequent  environmental 
assessment  (or  environmental  impact 
statement,  if  warranted).  Here,  for 
purposes  of  this  proceeding,  a  PDEA  is 
necessary  at  the  outset. 

The  preparation  of  a  PDEA  should  not 
be  burdensome.  Although  the 
information  would  be  presented  in  a 
somewhat  different  format,  the  PDEA 
should  address  essentially  the  same 
environmental  issues  that  would  have 
been  covered  by  an  environmental 
report.  The  PDEA,  like  the 
environmental  report,  should  be  based 
on  consultations  with  the  Section  of 
Environmental  Analysis  (SEA)  and  the 
various  agencies  set  forth  in  49  CFR 
1105.7(b).  SEA  will  be  available  to 
provide  assistance  as  needed.  Parties 
should  contact  Elaine  K.  Kaiser  or 
Phillis  Johnson-Ball  of  SEA  at  (202) 
927-6248  if  they  have  any  questions 
regarding  the  environmental  review 
process  or  preparation  of  a  PDEA.  SEA 
will  use  the  PDEA  to  expedite  the 
environmental  review  process.  If  a 
PDEA  is  not  submitted  or  is  insufficient, 
we  will  not  process  the  inconsistent  or 
responsive  application. 

If  an  inconsistent  or  responsive 
application  does  not  involve  significant 
operational  changes  or  an  action  such  as 
an  abandonment  or  construction,  it 
generally  is  exempt  from  environmental 
review.  The  applicant  must  certify, 
however,  that  the  proposal  meets  the 
exemption  criteria  under  49  CFR 
1105.6(c)(2).  Anyone  desiring  to  file  an 
inconsistent  application  or  responsive 
appHcation  should  consult  with  SEA  as 
early  as  possible  regarding  the 
appropriate  environmental 
documentation.  We  further  note  that,  for 
purposes  of  this  proceeding,  persons 
will  have  20  days  to  comment  on  the 
Environmental  Assessment,  which  SEA 
expects  to  issue  in  April. 

We  plan  to  conclude  the  evidentiary 
phase  of  this  proceeding  by  May  14, 
1996.  Briefs  are  due  on  Juine  3,  1996, 
and  will  be  limited  to  50  pages.  Briefs 
must  be  filed  in  accordance  with  the 
requirements  of  49  CFR  1104.2.  The 
initial  decision  will  be  waived,  and  the 
determination  of  the  merits  of  the 
application(s)  v\rill  be  made  in  the  first 
instance  by  the  entire  Commission 
under  49  U.S.C.  11345. 

We  advise  protestants  that,  if  they 
seek  to  have  the  primary  application 
denied,  or  seek  conditions  if  it  is 
approved,  because  they  contend  their 
ability  to  provide  essential  service  and/ 
or  competition  will  be  harmed,  they 
must  present  substantial  evidence  in 
support  of  their  positions.  See  Lamoille 
Valley  R.R.  Co.  v.  ICC,  711  F.2d  295 
(D.C.  Cir.  198J). 
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This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

H  is  ordered: 

1.  The  applications,  petitions,  and 
notices  in  Finance  Docket  No.  32760, 
and  in  all  related  proceedings,  are 
accepted  for  consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  Applicants  shall  submit  additional 
information  as  set  forth  above  regarding 
Docket  No.  AB-12  (Sub-No.  185X) 
within  20  days  of  the  effective  date  of 
this  decision. 

4.  Applicants  are  directed  to  provide 
the  Commission  with  a  current 
complete  set  of  operating  timetables  for 
both  UP  and  SP  within  20  days  of  the 
effective  date  of  this  decision. 

5.  Any  appeal  to  a  decision  issued  by 
the  ALJ  in  this  proceeding  must  be  filed 
within  3  working  days  of  the  date  of  the 
decision,  and  any  response  to  such  an 
appeal  must  be  filed  within  3  working 
days  of  the  date  of  filing  of  the  appeal. 

6.  Replies  to  any  procedural  motion 
filed  with  the  Commission  must  be  filed 
within  3  working  days. 

7.  This  decision  is  effective  on  the 
date  of  service. 

Decided:  December  21, 1995. 

By  the  Conunission,  Chairman  Morgan, 
Vice  Chairman  Owen,  and  Commissioner 
Simmons. 

Vernon  A.  WiUiams, 
Secretary. 

Procedural  Schedule 

November  30, 1995:  Primary  application 
filed 

December  29, 1995:  Commission  notice 
of  acceptance  of  primary  application 
and  related  applications  published  in 
the  Federal  Register  on  or  before  this 
date 

January  16, 1996:  Notice  of  intent  to 
participate  in  proceeding  due 

January  29, 1996:  Description  of 
anticipated  inconsistent  and 
responsive  applications  due;  petitions 
for  waiver  or  clarification  due 

March  29, 1996:  Inconsistent  and 
responsive  applications  due.  All 
comments,  protests,  requests  for 
conditions,  and  any  other  opposition 
evidence  and  argimient  due.  DOJ  and 
USDOT  comments  due 

April  12, 1996:  Notice  of  acceptance  (if 
required)  of  inconsistent  and 
responsive  applications  published  in 
the  Federal  Register 

April  29, 1996:  Response  to  inconsistent 
and  responsive  applications  due. 
Response  to  comments,  protests, 
requested  conditions,  and  other 
opposition  due.  Rebuttal  in  support  of 


primary  application  and  related 

applications  due. 
May  14, 1996:  Rebuttal  in  support  of 

inconsistent  and  responsive 

applications  due  ..  '  i 

Jime  3, 1996:  Briefs  due,  all  parties  (not 

to  exceed  50  pages) 
July  2, 1996:  Oral  argument  (at 

Commission's  discretion) 
July  3, 1996:  Voting  Conference  (at 

Commission's  discretion) 
August  12, 1996:  Date  of  service  of  final 

decision 

(PR  Doc.  95-31333  Filed  12-26-95;  8:45  am] 
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[Finance  Docket  No.  3279C] 

West  Texas  and  Lubbock  Railroad 
Company,  Inc.;  Purchase  and 
Operation  Exemption;  Seagraves, 
Whiteface  and  Lubbock  Railroad 
Company 

The  West  Texas  and  Lubbock  Railroad 
Company  (WTLR)  has  filed  a  notice  of 
exemption  to  acquire  from  Seagraves, 
Whiteface  and  Lubbock  Railroad 
Company  (SWGR) '  and  operate  the 
approximately  113-mile  S]gpR  rail 
system,  consisting  of  three  connecting 
branch  lines  as  follows:  (1)  Between 
milepost  0.0  at  Lubbock,  TX  (Burlington 
Northern  and  Santa  Fe  connection),  and 
milepost  63.8  at  Seagraves,  TX;  (2) 
between  milepost  0.0  at  Doud,  TX 
(connection  with  SWGR  Lubbock  to 
Seagraves  line),  and  milepost  39.2  at 
Whiteface,  TX;  and  (3)  The  Pan 
American  Spur  from  milepost  36.3  (at 
Coble,  TX)  to  "end  of  track" 
(approximately  9.3  miles).  WTLR  will 
also  obtain  ancillary  overhead  trackage 
rights  currently  held  by  SWGR  over 
certain  lines  and  yard  tracks  of  The 
Atchison,  Topelta  and  Santa  Fe  Railway 
Company  ("ATSF")  as  follows:  Milepost 
88  +  0748.6  feet  and  Lubbock 
Subdivision  milepost  675  +  518.5  feet, 
including  tracks  numbers  40,  292, 93, 
92,  2574,  3,  90,  58,  57,  56,  36  and  2  in 
ATSF's  Lubbock  Yard.  These  incidental 
trackage  rights  will  enable  WTLR  to 
interchange  cars  with  connecting  class  I 
carriers.  The  lines  described  in  this 
paragraph  are  located  in  (Raines,  Terry, 
Cochran  and  Hockley  Coimties,  TX. 

The  proposed  transaction  was 
expected  to  be  consunmiated  on  October 
25, 1995.  WTLR  certified  that  its 
projected  revenues  do  not  exceed  those 
that  would  qualify  it  as  a  class  III 
carrier. 


WTLR  owns  no  railroad  lines  and 
conducts  no  rail  operations  subject  to 
the  Conunission's  jurisdiction.  Rail 
America,  Inc.  (RAI)  owns  100%  of 
WTLR's  stock.  RAI  owns  or  omtrols  six 
other  class  III  shortline  railroads. 

Tliis  transaction  is  related  to  a  notice 
of  exemption  filed  in  RailAwerica, 
lnc.^2ontinuance  in  Control 
Exemption — West  Texas  and  Lubbock 
Railroad  Company,  Inc.  and  Plainview 
Terminal  Company,  Finance  Docket  No. 
32797,  for  RAI  to  continue  in  control  of 
WTLR  and  Plainview  Terminal 
Company  (PTC)  and  five  other  class  III 
railroads  upon  PTC  and  WTLR 
becoming  class  ni  rail  carriers. 

Any  comments  must  be  filed  with  the 
Commission  2  and  served  on:  Robert  A. 
Wimbish,  Rea,  Cross  and  Auchincloss, 
1920  N  Street,  N.W.,  Suite  420, 
Washington,  D.C.  20036. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  December  19, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  95-31318  Filed  12-26-95;  8:45  am) 
BHJJNO  CODE  703S-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Notice 
of  Pending  Submittal  to  the  Office  of 
lyianagement  and  Budget  (0MB)  for 
Review 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 
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'  Anderson  Grain  Corporation  (Anderson),  of 
Levelland,  Texas,  filed  an  "objection"  to  this  notice. 
The  Conunission  will  issue  a  separate  decision  on 
Anderson's  pleading. 


2  Legislation  to  sunset  the  conunission  on 
Oecei^wr  31, 1995,  and  transfer  remaining 
functions  is  now  under  consideration  in  Congress. 
Until  further  notice,  parties  submitting  pleadings 
should  continue  to  use  the  current  name  and 

address. 

I 


1.  The  title  of  the  information 
collection:  Exercise  of  Discretion  for  an 
Operating  Facility,  NRC  Enforcement 
Policy  (NUREG-1600). 

2.  Current  OMB  approval  number: 
3150-0136. 

3.  How  often  the  collection  is 
required:  On  occasion. 

4.  Who  is  required  or  asked  to  report: 
Nuclear  power  reactor  licensees. 

5.  The  nimiber  of  annual  respondents: 
36. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  2.160. 

7.  Abstract:  The  NRC's  revised 
Enforcement  Policy  includes  the 
circumstances  iij  which  the  NRC  may 
exercise  enforcement  discretion.  This 
enforcement  discretion  is  designated  as 
a  Notice  of  Enforcement  Discretion 
(NOED)  and  relates  to  circumstances 
which  may  arise  where  a  licensee's 
compliance  with  a  Technical 
Specification  Limiting  Condition  for 
Operation  or  with  other  license 
conditions  would  involve  an 
unnecessary  plant  transient  or 
performance  of  testing,  inspection,  or 
system  realigrunent  that  is  inappropriate 
for  the  specific  plant  conditions,  or 
unnecessary  delays  in  plant  startup 
without  a  corresponding  health  and 
safety  benefit.  A  licensee  seeking  the 
issuance  of  a  NOED  must  provide  a 
written  justification,  which  docimients 
the  safety  basis  for  the  request  and 
provides  whatever  other  information  the 
NRC  staff  deems  necessary  to  decide 
whether  or  not  to  exercise  discretion. 

Submit,  by  February  26, 1996, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW  (lower  level), 
Washington,  DC.  Members  of  the  pubUc 
who  are  in  the  Washington,  DC,  area  can 
access  this  document  via  modem  on  the 
Public  Dociunent  Room  Bulletin  Board 
(NRC's  Advanced  Copy  Document 
Library),  NRC  subsystem  at  FedWorW, 
703-321-3339.  Members  af  ike  public 
who  are  located  outside  attht 
Washington,  DC,  area  can  dial 


FedWorld,  1-800-303-9672,  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608. 

Comments  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer, 
Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-€  F33, 
Washington,  DC,  20555-0001.  or  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJSl©NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  December,  1995. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranfbrd, 

Designated  Senior  Official  for  Information 
Resources  Management. 
[FR  Doc.  95-31302  Filed  12-26-95;  8:45  am] 
BILUNG  COOE  TSSO-OI-P 

[Docket  No.  50-285] 

Omaha  Public  Power  District  Fort 
Calhoun  Station,  Unit  No.  1; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  Part 
50,  Section  rV.F.2.c  of  Appendix  E 
regarding  a  biennial  emergency 
preparedness  exercise  for  Facility 
Operating  License  No.  DRP-40,  issued 
to  Omaha  Public  Power  District,  (the 
licensee),  for  operation  of  the  Fort 
Calhoun  Station,  Unit  1,  located  in 
Washington  County,  Nebraska. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant  a 
schedular  exemption  &t)m  the 
requirement  of  Section  IV.F.2.C  of 
Appendix  E  to  10  CFR  Part  50,  which 
requires  that  each  licensee  perform  a 
biennial  emergency  preparedness 
exercise,  including  offsite  plans  with 
full  participation  by  offsite  State  and 
local  authorities.  This  action  would 
allow  the  licensee  to  extend  the  biennial 
interval  xmtil  the  first  quarter  of  1996. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  December  8, 1995,  as 
supplemented  by  letter  dated  December 
15, 1995. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed 
because  the  Federal  Emergency 


Management  Agency  (FEMA)  was  not 
able  to  support  the  licensee's  previously 
scheduled  bientiial  full  exercise  as 
result  of  the  federal  impasse  over  the 
1996  Federal  Budget.  Without  the 
exemption,  FEMA  will  not  be  able  to 
complete  its  required  biennial 
assessment  of  the  licensee's  abiUty  to 
ensure  adequate  protection  can  and  will 
be  taken  in  the  event  of  a  radiological 
emergency.  ' 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  would  not 
adversely  affect  the  response 
capabilities  of  the  licensee  and  State 
and  local  authdhties.  The  Commission 
has  completed  its  evaluation  of  the 
proposed  action  and  concludes  that  the 
intent  of  Appendix  E,  Section  rV.F.2.c  to 
ensure  offsite  emergency  preparedness 
is  maintained,  has  been  met.  Therefore, 
the  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  m  amoimts  of  any  effluents 
that  may  be  released  offsite,  and  there 
is  no  significant  increase  in  the 
allowable  individual  or  cimiulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
eiffect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  ia  the  Final  Environmental 
StatenMBt  (FES)  for  the  Fort  Calhoun 
Station,  Unit  1,  dated  August  1972. 
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Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  December  19, 1995,  the  staff 
consulted  with  the  Nebraska  State 
official,  Ms.  Cheryl  Rodgers  of  the 
Department  of  Health,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  8, 1995,  and 
supplemental  letter  dated  December  15, 
1995,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  The  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  dociunent  room 
located  at  the  W.  Dale  Clark  Library.  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  December  1995. 

For  the  Nuclear  Regulatory  Commission. 
L.  Raynard  Wharton, 
Project  Manager,  Project  Directorate  FV-2, 
Division  of  Reactor  Projects — III/IV.  Office  of 
Nuclear  Beactor  Regulation. 
(FR  Doc.  95-31300  Filed  12-26-95;  8:45  ami 
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Notice  of  Contaminated  Sites  Listed  in 
NRC  Site  Decommissioning 
Management  Plan 

summary:  This  notice  informs  the  public 
about  the  list  of  contaminated  sites  in 
the  U.S.  Nuclear  Regulatory 
Commission's  Site  Decommissioning 
Management  Plan  (SDMP).  One  of  the 
objectives  of  the  SDMP  is  to  promote 
timely  and  safe  decommissioning  of 
contaminated  sites  that  warrant  special 
NRC  oversight  because  they  pose  unique 
or  complex  decommissioning  issues. 
NRC  established  the  SDMP  in  1990  and 
updated  it  annually  thereafter.  NRC 
recently  published  an  updated  version 
of  the  SDMP  in  NUREG-1444  ("Site 
Decommissioning  Management  Plan," 
NUREG-1444,  Supplement  1,  November 
1995). 

There  are  currently  47  sites  listed  in 
the  SDMP.  The  table  at  the  end  of  this 
notice  provides  the  current  list  of  SDMP 
sites  by  site  name  and  location.  Since 
1990,  nine  sites  have  been  removed 
from  the  SDMP  after  successfully 


completing  remediation,  NRC  defiorral  of 
oversight  to  other  agencies,  or  an  NRC 
determination  that  the  site  was  not 
subject  to  NRC  licensing. 

Sites  listed  in  the  SDMP  vary  in 
degree  of  radiological  hazard, 
decommissioning  complexity,  and  cost. 
Some  sites  comprise  tens  of  acres  that 
require  assessment  for  radiological 
contamination,  whereas  other  sites  have 
contamination  known  to  be  limited  to 
individual  buildings  or  discrete  piles  of 
waste  or  contaminated  soil.  Many  sites 
involve  active  licenses,  but  some  sites 
were  formerly  licensed.  SDMP  sites  also 
vary  in  degree  of  completion  of 
decommissioning.  At  some  sites,  Uttle 
or  no  decontamination  work  has  been 
done.  At  other  sites  on  the  list, 
decommissioning  is  essentially 
complete  and  license  termination  or  site 
release  is  in  the  offing. 

Sites  are  added  to  die  list  if  they 
satisfy  one  or  more  of  the  following 
criteria: 

(1)  Problems  with  the  viability  of  the 
responsible  organization  (e.g.,  inability 
to  pay  for  or  unwillingness  to  perform 
decommissioning) ; 

(2)  Presence  of  large  amoimts  of  soil 
contamination  or  imused  settling  ponds 
or  burial  grounds  that  may  be  difficult 
to  dispose  of; 

(3)  Long-term  presence  of 
contaminated,  unused  facility  buildings; 

(4)  Previously  terminated  license;  or 

(5)  Contamination  or  potential 
contamination  of  the  groimdwater  from 
onsite  wastes. 

In  reviewing  the  sites  against  these 
criteria,  the  NRC  staff  also  considers  the 
projected  duration  of  necessary 
decommissioning  actions  and  the 
willingness  of  the  responsible 
organization  to  complete  these  actions 
in  a  timely  manner. 

Sites  are  removed  from  the  list  if  they 
meet  one  or  more  of  the  following 
criteria: 

(1)  The  license  has  been  terminated 
after  acceptable  remediation; 

(2)  For  operating  sites  that  have  an 
inactive,  contaminated  portion  of  the 
site  (e.g.,  contaminated,  inactive  settling 
pond  or  building  or  a  large  volume  of 
contaminated  soil),  remediation  of  the 
area  has  been  completed  and  the  hcense 
has  been  modified  to  reflect  the 
remediation; 

(3)  For  unlicensed  sites,  acceptable 
remediation  has  been  completed  and  the 
responsible  party  has  been  notified;  or 

(4)  Regulatory  jurisdiction  and 
oversight  are  completely  assumed  by  an 
Agreement  State  (a  State  that  has  signed 
an  agreement  with  the  NRC  to  regulate 
nuclear  materials  imder  section  274  of 
the  Atomic  Energy  Act)  or  by  another 


State  or  Federal  agency  (e.g..  the 
Environmental  Protection  Agency). 

NRC  routinely  notices  removal  of  sites 
bom  the  SDMP  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Fauver.  Sr.  Project  Manager.  Low* 
Level  Waste  and  Decommissioning 
Projects  Branch.  Division  of  Waste 
Management.  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  T7F27, 
Washington,  DC  20555,  Telephone: 
(301)  415-6625. 

Dated  at  Rockville,  Maryland  this  19th  day 
of  December,  1995. 

For  the  Nuclear  Regulatory  Commission. 
Mkfaael  F.  Weber, 

Chief,  Low-Level  Waste  and  Decommissioning 
Projects  Branch,  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 

Table  1. — Site  Decommissioning 
Management  Plan  Site  List 

Advanced  Medical  Systems,  Inc.;  Cleveland, 

OH 
Aluminimi  Company  of  America;  Cleveland, 

OH 
Anne  Arundel  County/Curtis  Bay;  Anne 

Arundel  County,  MD 
Army,  Department  of,  Aberdeen  Proving 

Ground;  Aberdeen,  MD 
Army,  Department  of,  Jefferson  Proving 

Ground;  )efierson,  IN 
Babcock  &  Wilcox;  Apollo,  PA 
Babcock  &  Wilcox;  Parks  To%«rnship.  PA 
BP  Chemicals  America,  Inc.;  Lima,  OH 
Brooks  &  Perkins;  Detroit,  MI 
Brooks  &  Perkins;  Livonia,  MI 
Cabot  Corporation;  Boyerton,  PA 
Cabot  Corporation;  Reading,  PA 
Cabot  Corporation;  Revere,  PA 
Chemetron  Corporation,  Bert  Avenue; 

aeveland,  OH 
Chemetron  Corporation,  Harvard  Avenue; 

Cleveland.  OH 
Clevite;  Cleveland,  OH 
Dow  Chemical  Company;  Bay  City  and 

Midland,  MI 
Elkem  Metals.  Inc.;  Marietta,  OH 
Engelhard  Corporation;  Plainville,  MA 
Fansteel,  Inc.;  Muskogee,  OK 
Hartley  and  Hartley  (Kawkawlin)  Landfill; 

Bay  County,  MI 
Heritage  Minerals;  Lakehurst,  N) 
Horizons,  Inc.;  Cleveland,  OH 
Kaiser  Aluminum;  Tulsa,  OK 
Kerr-McGee;  Cimarron,  OK 
Kerr-McGee;  Gushing,  OK 
Lake  City  Army  Ammunition  Plant  (formerly 

Remington  Arms  Company); 

Independence,  MO 
Minnesota  Mining  and  Manufacturing  Co. 

(3M);  Pine  County,  MN 
Molycorp,  Inc.;  Washington,  PA 
Molycorp,  Inc.;  York,  PA 
Northeast  Ohio  Regional  Sewer  District/ 

Southerly  Plant;  Cleveland,  OH 
Nuclear  Metals,  Inc.;  Concord,  MA 
Permagrain  Products;  Media,  PA 
Passes  Company,  METCOA  Site;  Pulaski.  PA 
RMI  Titanium  Company;  Ashtabula,  OH 
RTI,  Inc.  (formerly  Process  Technology  of 

North  Jersey,  Inc.);  Rockaway,  NJ 


Safety  Light  Ccnporation;  Bloomsbuig,  PA 
Schott  Glass  Tedmologies;  Duryea,  PA 
Sequoyah  Fuels  Corporation;  Gore,  OK 
Shieldalloy  Metallurgical  Corporation; 

Cambridge,  OH 
Shieldalloy  Metalluigical  Corporation: 

Newfield.  NJ 
Texas  Instruments,  Inc.;  Attleboro,  MA 
Watertown  Arsenal/Mall;  Watertown,  MA 
Watertown  GSA;  Watertown,  MA 
Westinghouse  Electric  Corporation;  Waltz 

Mill,  PA 
Whittaker  Corporation;  Greenville,  PA 
Wyman-Gordon  Company;  North  Grafton, 

MA 

[FR  Doc.  95-31298  Filed  12-26-95;  8:45  am] 
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Pocket  No.  5(M12] 

Duquesne  Light  Co.,  Ohio  Edison  Co., 
The  Cleveland  Electric  Illuminating 
Co.,  The  Toledo  Edison  Co.,  Beaver 
Valley  Power  Station,  Unit  2;  Notice  of 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  by  Duquesne  Light 
Company  (the  licensee)  to  withdraw  its 
April  14, 1993,  application  for  a 
proposed  amendment  to  Facility 
Operating  License  No.  NPF-73  for 
Beaver  Valley  Power  Station,  Unit  2 
(BVPS-2),  located  in  Beaver  Coimty, 
Pennsylvania. 

The  proposed  amendment  involved 
revision  of  Table  Notation  (10)  of  Table 
4.3-1  of  Technical  Specification 
4.3.1.1.1.  The  proposed  revision  would 
have  added  a  footnote  to  Table  Notation 
(10)  that  would  have  stated:  "Complete 
verification  of  OPERABILTTY  of  the 
manual  reactor  trip  switch  circuitry 
shall  be  performed  prior  to  startup  from 
the  first  shutdown  to  Mode  3  occiuring 
after  April  6, 1993." 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  in  the  Federal 
Register  on  April  27, 1993  (58  FR 
25676).  However,  on  December  23, 
1993,  the  licensee  submitted  a  letter  to 
the  NRC  requesting  withdrawal  of  the 
proposed  change  because  the  change 
was  no  longer  required.  BVPS-2  had 
entered  Mode  3  on  September  18. 1993, 
in  preparation  for  its  fourth  refueling 
outage  and  had  performed  the  required 
surveillance  test  on  November  18, 1993. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  14, 1993,  and 
the  licensee's  letter  of  December  23, 
1993,  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 


Docimient  Room,  The  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC. 
20555  and  at  the  B.  F.  Jones  Memorial 
Library,  663  Franklin  Avenue. 
Aliquippa,  Pennsylvania  15001. 

Dated  at  Rockville,  Maryland,  19th  day  of 
December  1995. 

For  the  Nuclear  Regulatory  Commission. 

Donald  S.  Brinkman, 

Senior  Project  Manager.  Project  Directorate 
1-2,  Division  of  Reactor  Projects — IJU,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  95-31301  Filed  12-26-95;  8:45  am] 
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Peco  Energy  Company,  Public  Service 
Electric  and  Qas  Company,  Delmarva 
Power  and  Light  Company,  Atlantic 
City  Electric  Company,  Peach  Bottom 
Atomic  Power  Station,  Units  2  and  3; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56,  issued  to  the  PECO 
Energy  Company  (PECO,  the  licensee), 
for  operation  of  the  Peach  Bottom 
Atomic  Power  Station,  Units  2  and  3 
(Peach  Bottom,  PBAPS),  located  in  York 
County,  Pennsylvania. 

The  proposed  amendment  would 
revise  the  ventilation  filter  test  program 
(VFTP)  bypass  and  penetration  leakage 
test  acceptance  criteria  from  less  than 
0.05  percent  to  less  than  1.0  percent. 
The  change  corrects  an  administrative 
error  that  occurred  during  the 
development  of  the  Peach  Bottom 
Improved  Technical  Specifications 
which  were  issued  as  Amendments  210 
and  214  to  the  Peach  Bottom  licenses  on 
August  30. 1995. 

The  amendment  is  being  proposed  on 
an  exigent  basis  in  accordance  with  10 
CFR  50.91(a)(6).  On  December  11, 1995, 
the  licensee  determined  that  a  change  to 
the  Peach  Bottom  Atomic  Power  Station 
Improved  Technical  Specifications, 
issued  by  Amendments  210  and  214  to 
the  Unit  2  and  Unit  3  licenses, 
respectively,  was  required.  An 
administrative  error  contained  in  the 
Improved  Technical  Specification  VFTP 
would  result  in  the  Engineered  Safety 
Feature  (ESF)  filter  ventilation  systems 
being  declared  inoperable  upon 
implementation  of  Improved  Technical 
Specifications.  Implementation  of  the 
Improved  Technical  Specifications  is 
scheduled  for  January  11, 1996.  Because 


these  ESF  filter  ventilation  systems  are 
common  to  both  Units  and  because  the 
ESF  filter  ventilation  systems  cannot  be 
maintained  operable  in  accordance  Mrith 
the  administrative  error  in  the  VFTP,  a 
shutdown  of  both  Units  would  be 
required.  Therefore,  the  licensee  has 
requested  approval  of  the  proposed 
amendment  in  advance  of  the 
implementation  of  the  Improved 
Technical  Specifications  in  order  to 
eliminate  the  unnecessary  hardship 
associated  with  shutting  down  both 
units. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  Icind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  changes  are  purely 
administrative  and  do  not  involve  any 
physical  changes  to  plant  SSC  (systems, 
structures  and  components).  These  proposed 
changes  do  not  impact  initiators  of  analyzed 
events,  and  will  not  increase  the  probability 
of  occurrence  of  an  accident  previously 
evaluated.  These  proposed  changes  do  not 
impact  the  assumed  mitigation  of  accidents 
or  transient  events.  Therefore,  these  changes 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  changes  will  not 
involve  a  physical  alteration  of  the  plant  (no 
new  or  different  type  of  equipment  will  be 
installed)  or  changes  in  methods  governing 
normal  plant  of)eration.  The  changes  do  not 
allow  plant  operation  in  any  mode  that  is  not 
already  evaluated  in  the  safety  analysis. 
Therefore,  these  changes  will  not  create  the 
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possibility  of  a  new  or  difierent  kind  of 
a(;cident  from  any  accident  previously 
evaluated. 

(3)  The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety 
because  they  are  purely  administrative  and 
will  not  involve  any  technical  changes. 
Generic  Letter  83-13  (GL  83-13), 
"Clarification  of  Surveillance  Requirements 
for  HEPA  (high  efficiency  particulate  air) 
Filters  and  Charcoal  Adsorber  Units  in 
Standard  Technical  Specifications  on  ESF 
Qeanup  Systems,"  was  reviewed  for 
guidance.  GL  83-13  based  in-place 
penetration  and  bypass  leakage  testing 
acceptance  criteria  in  part  on  the  NRC  staff 
assumptions  used  in  its  safety  evaluation 
reports  (SERs)  for  the  ESF  atmospheric 
cleanup  systems.  GL  83-13  stated,  "0.05% 
value  applicable  when  a  HEPA  filter  or 
charcoal  adsorber  efficiency  of  99%  is 
assumed,  or  1%  when  a  HEPA  filter  or 
charcoal  adsorber  efficiency  of  95%  or  less  is 
assimied  in  the  NRC  staffs  safety 
evaluation."  In  the  original  SER  for  PBAPS 
dated  August  11, 1972,  the  NRC  staff 
assumed  a  90%  halogen  removal  efficiency 
for  the  elemental  and  particulate  forms  of 
iodine,  and  70%  for  the  organic  forms  of 
iodine  in  the  HEPA  filters  and  charcoal 
adsorbers  of  the  Standby  Gas  Treatment 
System  (SGTS).  The  SER  for  Amendments 
10/7  dated  June  25, 1975  was  issued  to 
resolve  an  issue  raised  by  a  December  10, 
1974,  letter  from  the  NRC  proposing  model 
TS  (technical  specifications]  for  PBAPS 
Control  Room  Air  Treatment  Systems  and 
SGTS.  The  June  25. 1975,  SER  documented 
the  acceptability  of  values  of  less  than  1  % 
penetration  and  bypass  leakage  which  is  still 
in  place  in  the  existing  TS  Bases.  No  SERs 
assumed  HEPA  filter  or  charcoal  adsorber 
efficiency  of  99%.  Therefore,  GL  83-13 
recommends  acceptance  of  less  than  1% 
,>    penetration  and  bypass  leakage.  Therefore, 
maintaining  the  current  requirements  for 
penetration  and  bypass  leakage  does  not 
involve  a  reduction  in  the  margin  of  safety. 
Also,  because  the  change  is  administrative  in 
nature,  no  question  of  safety  is  involved. 
Therefore,  the  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  wrill  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 


result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public  . 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  £>C  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22.  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Docimient  Room,  the 
Gehnan  Building,  2120  L  Street,  NW., 
Washineton,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  January  25, 1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  (Regional 
Depository)  Education  Building,  Walnut 
Street  and  Commonwealth  Avenue,  Box 
1601,  Harrisburg,  Pennsylvania  17105.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 


and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabUsh 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to.  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  John  F. 
Stolz,  Director,  Project  Directorate  1-2: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  IX  20555, 
and  to  J.  W.  Durham,  Sr.,  Esquire,  Sr. 
V.P.  and  General  Counsel,  PECO  Energy 
Company,  2301  Market  Street, 
Philadelphia.  Pennsylvania  19101, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 


Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
l)alancing~of  the  factors  s{>ecified  in  10 
CFR^14(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  19, 1995. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  and  at  the 
local  public  dociunent  room,  located  at 
the  Government  Publications  Section. 
State  Library  of  Pennsylvania,  (Regional 
Depository)  Education  Building,  Walnut 
Street  and  Commonwealth  Avenue,  Box 
1601.  Harrisburg.  Pennsylvania  17105. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  December,  1995. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  W.  Shea, 

Project  Manager,  Project  Directorate  1-2, 
Division  of  Reactor  Projects — ////,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  95-31299  Filed  12-26-95;  8:45  am] 
BILUNQ  CODE  7SM-01-P  . 


POSTAL  RATE  COMMISSION 

[Order  No.  1097;  Docket  No.  MC96-1] 

Notice  of  Filing  of  Request  for 
Establishment  of  an  Experimental 
First-Class  and  Priority  Mail  Small 
Parcel  Automation  Rate  Category 

Issued  December  20, 1995. 

Before  Commissioners:  Edward  J.  Gleiman, 
Chairman;  W.H.  "Trey"  LeBlanc  III,  Vice 
Chairman;  George  W.  Haley,  H.  Edvirard 
Quick,  Jr.;  Experimental  First-Class  and 
Priority  Mail  Small  Parcel  Automation  Rate 
Category,  1995. 

Notice  is  hereby  given  that  on 
December  19, 1995,  the  U.S.  Postal 
Service  filed  a  request  with  the  Postal 
Rate  Commission  pursuant  to  3623  of 
the  Postal  Reorganization  Act,  39  U.S.C. 
101  et  seq.,  for  a  recommended  decision 
on  proposed  changes  in  the  Domestic 
Mail  Classification  Schedule  (DMCS). 
The  proposed  revisions  also  include 
proposed  new  rates.  The  request 
includes  attachments  supported  by  the 
testimony  of  four  wntnesses  and  four 
library  references.  It  is  on  file  in  the 
Commission  Docket  Room  and  is 
available  for  inspection  during  the 
Commission's  regular  business  hours. 

Experimental  Nature  of  the  Proposed 
Change 

The  Postal  Service  indicates  that  it  is 
requesting  new,  experimental  small 
parcel  automation  rate  categories  within 
First  Class  and  Priority  Mail. 


Description  of  Request 

The  Postal  Service  requests  the 
establishment  of  discounted  rate 
categories  within  Priority  Mail  and 
First-Class  Mail  for  bulk  quantities  of 
small  parcels  that  are  pret}arcoded  and 
otherwise  compatible  with  processing 
on  sorting  machines  equipped  with 
barcode  scanners.  The  proposed  service 
would  be  available  to  all  Priority  and 
First-Class  Mail  pieces  which:  (1)  Are 
entered  at  one  of  the  designated  test 
sites; '  (2)  are  presented  in  mailings  of 
50  or  more  pieces;  (3)  bear  a  barcode  as 
prescribed  by  the  Postal  Service;  (4) 
meet  machinability  specifications 
prescribed  by  the  Postal  Service;  (5)  bear 
a  label  placed  on  the  surface  of  the 
parcel  with  the  largest  measured  area; 
(6)  meet  address  readability 
specifications  as  prescribed  by  the 
Postal  Service;  and  (7)  are  presented  for 
mailing  in  a  manner  which  does  not 
require  cancellation.  The  Postal  Service 
proposes  a  rate  discount  of  four  cents 
per  piece  for  mailings  that  would 
qualify  for  inclusion  in  the  proposed 
categories. 

The  request  of  the  Postal  Service 
proposes  that  the  experimental  First- 
Class  and  Priority  Mail  Small  Parcel 
Automation  Rate  Categories  be  in  effect 
for  two  years.  The  Postal  Service  states 
a  t>elief  that  this  period  of  effectiveness 
wrill  allow  mailers  sufficient  time  to 
adjust  their  mailing  practices  to  use  the 
classification,  and  provide  adequate 
time  for  the  Service  to  aggregate  and 
fUlly  analyze  data  collected  under  the 
experiment.  If  the  data  generated  in  the 
experiment  are  determined  to  support  a 
request  for  a  permanent  mail 
classification  change,  the  Postal  Service 
anticipates  that  such  a  filing  would  be 
made  sufficiently  in  advance  of  the 
termination  date  that  service  at  the 
experimental  sites  would  not  be 
interrupted. 

Motion  for  Waiver  of  Certain  Filing 
Requirements 

The  Postal  Service's  request  was  also 
accompanied  by  a  motion  for  waiver  of 
compliance  with  certain  requirements  of 
section  64(h)  of  the  rules  of  practice  [39 
CFR  3001.64(h)j,  which  specify  rate- 
related  information  to  be  included  in 
classification  requests  that  would  affect 
rates  and  fees.  Specifically,  the  Postal 
Service  seeks  waiver  of  compliance  with 
subsections  (d)  (in  part),  {f)(2),  (f)(3).  (h). 
(j),  (1)(1)  (in  part),  and  (1)(2)  of  section 


I  The  Postal  Service  state*  that  there  are  currently 
three  locations  which  have  equipment  appropriate 
for  processing  the  proposed  parcel  categories:  the 
Southeastern  Pennsylvania  Processing  and 
Distribution  Center,  the  Philadelphia.  Peniuylvania 
Airport  Mail  Facility,  and  the  St.  Petersburg, 
Florida  Sactiooal  Center  Facility. 
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54  of  the  rules  [39  CFR  §  54(d),  (f)(2), 
(f)(3).  (h).  (j).  (1)(1).  and  (1)(2)].  which 
would  otherwise  be  required  under 
section  64(h)(2)(i)  (39  CFR  §  64(h)(2)(i)J. 
The  Postal  Service  states  that  the 
requested  waiver  is  justified  by  the 
extremely  limited  scope  of  the  proposed 
experiment  and  its  anticipation  that  the 
consequent  effects  on  costs,  revenues, 
and  volumes  will  be  very  minor. 

Modim  to  Expedite  the  Proceeding 

Section  67d  of  the  rules  of  practice 
(39  CFR  3001. 67d)  states  that  the 
Commission  will  treat  cases  falling 
under  the  experimental  rules  as  subject 
to  the  maximum  expedition  consistent 
with  procedural  fairness,  and  prescribes 
adoption  of  a  schedule  that  will  allow 
issuance  of  a  decision  not  more  than 
150  days  from  a  determination  that 
experimental  treatment  of  the  request  is 
appropriate.  Notwithstanding  this 
provision,  the  Postal  Service  has 
submitted  a  motion  requesting  that  the 
Commission  establish  procedures 
allowing  for  issuance  of  a  recommended 
decision  on  its  request  within  120  days 
of  the  date  of  its  filing.  In  support  of  its 
motion,  the  Postal  Service  states  that  it 
has  provided  sufficient  information  to 
allow  such  expedited  consideration,  and 
claims  that  it  needs  additional 
flexibility  to  operate  in  an  increasingly 
competitive  environment.  In  connection 
with  its  motion,  the  Postal  Service 
proposes  adoption  of  special  rules  of 
procedure,  which  it  provided  in  draft 
form.  The  Service  also  provides  a 
proposed  procedural  schedule,  which 
would  culminate  in  issuance  of  the 
Commission's  Recommended  Decision 
on  April  12, 1996. 

Anyone  wishing  to  be  heard  in  this 
matter  is  directed  to  file  a  written  notice 
of  intervention  with  Margaret  P. 
Crenshaw,  Secretary  of  the  Commission, 
1333  H  Street.  NW.  Washington,  DC 
20268-0001,  on  or  before  January  16, 
1996.  Interveners  should  indicate 
whether  they  want  full  or  limited 
participation  status.  See  rules  39  CFR 
3001.20  and  3001.20a. 

Those  interested  in  participating  in 
this  docket  are  given  notice  that  the 
Commission  will  evaluate  whether  it  is 
appropriate  to  use  rules  67-67d  for 
considering  a  Postal  Service  request.  In 
determining  whether  the  procedures  for 
experimental  cases  are  appropriate,  the 
Commission  will  consider:  (1)  The 
novelty  of  the  proposed  change;  (2)  the 
magnitude  of  the  proposed  change;  (3) 
the  ease  or  difficulty  of  collecting  data 
on  the  proposed  change;  and  (4)  the 
duration  of  the  proposed  change. 
Participants  are  invited  to  comment  on 
whether  the  Postal  Service  request 
sho\ild  be  evaluated  under  rules  67- 


67d.  Such  comments  are  to  be  filed  on 
or  before  January  16, 1996.  Prior  to  a 
Commission  decision  on  this  question, 
participants  should  act  on  the 
assiunption  that  the  Postal  Service 
request  that  the  case  be  considered 
pursuant  to  these  rules  wiU  be 
approved. 

Rule  67a  provides  a  procedure  for 
limiting  issues  in  experimental  cases.  In 
order  to  enable  participants  to  evaliiate 
whether  genuine  issues  of  fact  exist,  the 
Postal  Service  shall  respond  to 
discovery  requests  within  10  days. 
Written  discovery  pursuant  to  rules  25- 
28  may  be  undertaken  immediately 
upon  intervention. 

A  decision  on  whether  there  is  a  need 
for  evidentiary  hearings,  and  the  scope 
of  any  such  hearings  has  not  been  made 
yet.  Participants  wishing  to  comment  on 
this  question  should  file  a  statement  of 
issues  raised  by  the  Postal  Service 
request  by  January  16, 1996.  At  the  same 
time,  participants  should  designate 
those  issues  involving  questions  of 
material  fact  which  they  believe  require 
trial  type  hearings.  The  Postal  Service 
and  any  interested  participant  may  file 
responses  to  these  statements  on  or 
before  January  26, 1996. 

If  it  is  determined  to  schedule  trial 
type  hearings  to  consider  topics 
involving  issues  of  material  fact, 
hearings  to  evaluate  the  supporting 
evidence  presented  by  the  Postal 
Service  may  be  scheduled  to  begin  as 
soon  as  February  6, 1996.  The  Presiding 
Officer  will  estabUsh  subsequent 
preceding  dates. 

Representation  of  the  General  Public 

In  conformance  with  §  3624(a)  of  title 
39,  the  Commission  designates  W.  Gail 
Willette,  Director  of  the  Commission's 
Office  of  the  Consumer  Advocate  (OCA), 
to  represent  the  interests  of  the  general 
public  in  this  proceeding.  Piirsuant  to 
this  designation,  Ms.  Willette  will  direct 
the  activities  of  Commission  personnel 
assigned  to  assist  her  and,  when 
requested,  will  supply  their  names  for 
the  record.  Neither  Ms.  Willette  nor  any 
of  the  assigned  personnel  will 
participate  in  or  provide  advice  on  any 
Commission  decision  in  this 
proceeding.  The  OCA  shall  be 
separately  served  with  three  copies  of 
all  filings,  in  addition  to  and 
contemporaneous  with,  service  on  the 
Commission  of  the  24  copies  required 
by  section  10(c)  of  the  rules  of  practice 
[39  CFR  3001.10(c)]. 

ft  IS  ordered: 

1.  The  Commission  will  sit  en  banc  in 
this  proceeding. 

2.  Notice  of  intervention  will  be  filed 
no  later  than  January  16, 1996. 


3.  Participants  wishing  to  comment 
on  whether  it  is  appropriate  to  consider 
this  request  under  Commission  rules 
67-67d  shall  submit  such  comments  no 
later  than  January  16. 1996. 

4.  Participants  are  directed  to  file 
statements  of  issues  and  designations  of 
issues  requiring  trial  type  hearings  no 
later  than  January  16. 1996;  responses 
may  be  submitted  no  later  than  January 
26. 1996. 

5.  Answers  to  the  Postal  Service 
motions:  to  Expedite  the  Proceeding, 
and  for  Waiver  of  Certain  Filing 
Requirements  are  to  be  submitted  no 
later  than  January  16, 1996. 

6.  W.  Gail  Willette.  Director  of  the 
Commission's  Office  of  the  Consimier 
Advocate,  is  designated  to  represent  the 
general  pubUc. 

7.  The  Secretary  shall  cause  this 
Notice  and  Order  to  be  published  in  the 
Federal  Register. 

Margaret  P.  Crenshaw. 

Secretary. 

[PR  Doc.  95-31296  Filed  12-2&-95;  8:45  am] 
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RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availability;  Hanover  Run/ 
IMyrtie  Point.  St  Mary's  County,  MD 

AQENCY:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Hanover  Run/ 
Myrtle  Point,  located  in  California,  St. 
Mary's  County.  Maryland,  is  affected  by 
Section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990  as  specified 
below. 

DATES:  Written  notice  of  serious  interest 
to  purchase  or  effect  other  transfer  of  all 
or  any  portion  of  this  property  may  be 
mailed  or  faxed  to  the  RTC  until  March 
26. 1996. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  this  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  James  C. 
Kimball,  RTC/FDIC  Atlanta  Field  Office, 
245  Peachtree  Center  Avenue,  NE, 
Marquis  One  Tower,  10th  Floor, 
Atlanta.  GA  30303.  (404)  225-5707;  Fax 
(404) 230-8159. 

SUPPLEMENTARY  INFORMATION:  The 
Hanover  Run/Myrtle  Point  property  is 
located  on  Patuxent  Boulevard  north  of 
Maryland  Route  4  and  south  of  Mill 
Creek  and  the  Patuxent  River,  SL  Mary's 
Coimty,  Maryland.  The  site  consists  of 
approximately  502.11  acres  of 
imdeveloped  land  that  is  almost 


completely  forested.  This  property 
contains  wetlands,  salt  ponds, 
archaeological  resources  of  early  native 
American  culture,  and  two  17th  century 
plantations  near  the  colonial  port  of 
Harveytown.  The  northern  and  eastern 
portions  of  the  site  which  border  the 
Patuxent  River.  Sam  Abel  Cove,  Mill 
Creek,  and  Little  Kingston  Creek  are 
situated  within  imdeveloped 
floodplains.  The  Hanover  Run/Myrtle 
Point  pro[>erty  is  adjacent  to  Clark's 
Landing  whidi  is  managed  by  the 
Department  of  Recreation  and  Parks  of 
St.  Mary's  County  for  recreational 
purposes.  This  property  is  covered 
property  within  the  meaning  of  Section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990.  Public  Law  101-591  (12 
U.S.C.  1441a-3). 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  all  or 
any  portion  of  this  property  must  be 
received  on  or  before  March  26, 1996. 
by  the  Resolution  Trust  Corporation  at 
the  appropriate  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and, 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest 
must  be  submitted  in  the  following 
form: 
NOTICE  OF  SERIOUS  INTEREST 

RE:  [insert  name  of  property] 

Federal  Register  Publication  Date: 

[insert  Federal  Register  publication  date] 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  the 
Coastal  Barrier  Improvement  Act  of 
1990.  P.L.  101-591.  section  10(b)(2),  (12 
U.S.C.  1441a-3(b)(2)),  including,  for 
qualified  organizations,  a  determination 
letter  from  the  United  States  Internal 
Revenue  Service  regarding  the 
organization's  status  under  section 
170(h)(3)  of  the  U.S.  Internal  Revenue 
Code  (26  U.S.C.  170(h)(3)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  for  all  or  any 
portion  of  the  property  (e.g..  price, 
method  of  financing,  expected  closing 
date,  etc.). 

4.  Declaration  of  entity  that  it  intends 
"to  use  the  property  for  wildlife  refuge, 

sanctuary,  open  space,  recreational 
historical,  culturaJ,  or  natural  resource 
conservation  purposes  (12  U.S.C. 
1441a-3(b)(4)),  as  provided  in  a  clear 
written  description  of  the  purpose(s)  to 
which  the  property  will  be  put  and  the 


location  and  acreage  of  the  area  covered 
by  each  purpose(s)  including  a 
declaration  of  entity  that  it  will  accept 
the  placement,  by  the  RTC,  of  an 
easement  or  deed  restriction  on  the 
property  consistent  with  its  intended 
conservation  use(s)  as  stated  in  its 
notice  of  serious  interest. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax) . 

ListofSub)ects 

Environmental  protection. 

Dated: 
Resolution  Trust  Corporation. 
William  J.  Tricarico. 
Assistant  Secretary. 
[FR  Doc.  95-31266  Filed  12-26-95;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^6602;  FHe  No.  SR-Amex- 
9&-62] 

Self-Regulatory  Organizations;  Notice 
of  Piling  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  Revisions  to  Equity 
Transaction  Charges 

December  19, 1995. 

Piusuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
DecemlJer  15, 1995  the  American  Stock 
Exchange,  Inc.  ("Amex"  or  "Exchange") 
filed  v«th  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  December 
15. 1995,  the  Exchange  submitted  to  the 
Commission  Amendment  No.  1  to  the 
proposed  rule  change.^  The  Commission 
is  pubhshing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
current  schedule  of  charges  for  equity 
trades  effective  January  1, 1996.  The 
revised  fee  schedule  will  eliminate  all 
transaction  charges  for  round-lot  Post 
Executive  Reporting  ("PER")  system 
trades  of  500  shares  or  less  and 
eliminate  credits  to  member  firms  in 


connection  with  PER  trades.  The  text  of 
the  proposed  rule  change  is  available  at 
the  Office  of  the  Secretary,  the  Amex. 
and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  Purpose  of.  and  Statutory 
Basis  for.  the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend  its 
schedule  of  equity  transaction  charges 
as  follows,  effective  January  1, 1996:  (1) 
The  Exchange  will  impose  no 
transaction  charges  for  round-lot  PER 
system  trades  of  500  shares  or  less,  and 
(2)  the  Exchange  will  eliminate  all 
credits  to  member  firms  in  connection 
with  PER  transactions.  Current  share- 
based  charges  and  value-based  charges 
will  otherwise  remain  the  same.  The 
Exchange  believes  these  changes  will 
maintain  the  competitiveness  of  its 
schedule  of  transaction  charges  and 
better  serve  needs  of  member  firms  and 
their  customers.  ^ 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  ^ 
in  general  and  furthers  the  objectives  of 
Section  6(b)(4)  *  in  particular  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  the  Exchange's  members  and 
other  persons  using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 


M5U.S.C.  78»(b)(l). 

2  The  amendment  clarified  the  applicable  ranges. 
See  Letter  dated  December  IS,  1995,  from  Michael 
Cavalier,  Assistant  General  Counsel,  Amex,  to 
Anthony  Pecora,  Attorney,  SEC 


'  15  U.S.C.  78f(b). 
« 15  U.S.C  78f[b)(4). 


UMI 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  constitutes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange  and,  therefore, 
has  become  effective  pursuant  to 
Section  19(b)(3)(A){ii)  of  the  Act'  and 
subparagraph  (e)(2)  of  Rule  19b-4(2) 
thereimder." 

At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  simimarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
•  provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copjing  at  the  principal 
office  of  the  American  Stock  Exchange. 
All  submissions  should  refer  to  File  No. 
SR-Amex-95-52  and  should  be 
submitted  by  January  17. 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 


Margaret  H.  McFaiiand. 

Deputy  Secretary. 

[FR  Doc.  95-31306  Filed  12-26-95;  8:45  am] 
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[ReiMM  No.  34-36609:  File  No.  SR-CBOE- 
95-68] 

Self-Ragulatory  Organizations;  Notica 
of  niing  of  Proposad  Rula  Changa  by 
ttia  Chicago  Board  Options  Exchanga, 
Inc.,  Rotating  to  an  Expansion  of  tha 
Rrm  Facilitation  Examption  to  All  Non- 
Multipla-Usted  Exchange  Option 
Classas 

December  20, 1995. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  and  Rule  19b-4  thereunder ,« 
notice  is  hereby  given  that  on  November 
16, 1995,  the  Qiicago  Board  Options 
Exchange.  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self>Regulatory  Organization's 
Statement  of  the  Terms  of  Sulwtance  of 
the  Proposed  Rule  Change 

The  CBOE,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  expand  the  firm 
facilitation  exemption  for  position  and 
exercise  limits  that  is  currently  available 
for  the  Standard  &  Poor's  ("S&P")  500 
Index  ("SPX")  options  and  for  interest 
rate  options  to  all  non-multiple-listed 
Exchange  option  classes.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  CBOE,  and 
the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  the  basis  for  the 
proposed  nde  change,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  Sections  A,  B.  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  CBOE  has  previously  established 
firm  facilitation  ^  exemptions  for  certain 
option  classes,  such  as  for  SPX  index 
options  (Rule  24.4.03),*  and  for  interest 
rate  options  (Rule  23.3(c)).s  Exchange 
member  firms  have  expressed  to  the 
CBOE's  Department  of  Market 
Regulation  their  belief  that  the  current 
firm  facilitation  exemptions,  which 
allow  member  firms  to  meet  the 
investing  needs  of  their  customers, 
should  l^  expanded  floor-wide.  The 
CBOE  has  also  noted  situations  in 
which  a  member  firm  was  willing  to 
accommodate  a  large  customer  order' 
that  could  not  be  filled  by  the  trading 
crowd,  but  was  prevented  from 
facilitating  the  order  because  of  a 
position  limit  constraint.  In  light  of  the 
above,  the  CBOE  proposes  that  the  firm 
facilitation  exemption  be  made  available 
in  all  option  classes  that  are  exclusively 
listed  on  the  CBOE.^ 

The  CBOE  proposes  to  expand  the 
firm  facilitation  exemption  by 
incorporating  it  as  new  Interpretation 
and  Policy  .06  to  Rule  4.11.  the  general 
position  limit  rule  which  also  sets 
specific  limits  for  equity  option  classes." 
By  including  the  firm  facilitation 
exemption  within  Rule  4.11,  the 
exemption  would  be  available  to  equity, 
broad-based  (sector)  index,  narrow- 
based  (industry)  index.  Flexible 
Exchange  ("FLEX"),  interest  rate,  and 
government  securities  option  classes  to 
die  extent  and  at  the  levels  specified 
therein.^ 


»  U.S.C.  78»(bM3)(A)(ii). 
•  17  CFR  240.19b-*(e)(2). 
'  17  CFR  200.3O-3(a)(12). 


'  15  U.S.C.  78S(b)(l)  (1988). 
» 17  CFR  240.19b-4  (1994). 


>  According  to  the  CBOE,  a  facilitation  trade  is  a 
transaction  that  involves  crossing  an  order  of  a 
member  firm's  public  customer  with  an  order  from 
the  member  firm's  proprietary  account. 

«See  Securities  Exchange  Act  Release  No.  30944 
(July  21, 1992),  57  FR  33376  (July  28, 1992) 
(approval  order  for  File  No.  SR-CBOE-92-09). 

>  See  Securities  Exchange  Act  Release  No.  33106 
(October  26, 1993),  58  FR  58358  (November  1, 1993) 
(approval  order  for  File  No.  SR-CBOE-43-21). 

■The  CBOE  notes  that  the  SPX  faciliution 
exemption  defines  a  customer  order  as  one  that  is 
entered,  cleared,  and  in  which  the  resulting 
position  is  carried  «nth  the  firm. 

'The  CBOE's  general  exercise  limit  provisions 
(Rule  4.12)  also  will  be  amended  to  increase 
exercise  limits  to  the  levels  permitted  by  the  firm 
bcilitation  exemption.  Several  other  non- 
substantive, editorial  changes  to  the  position  and 
exercise  limit  rules,  interpretations,  and  policies 
will  be  made  as  well. 

•Through  the  rule  proposal,  the  exemption 
provisions  conuined  in  Rule  24.4.03  (for  SPX  index 
options]  and  in  Rule  23.3(c)  (for  interest  rate 
options)  would  be  eliminated. 

■The  CBOE  notes  that  the  structuring  of  the  rule 
proposal  in  this  manner  is  important  because  the 
special  position  limits  for  broad-based  index 
options  (Rule  24.4),  for  narrow-based  index  options 
(Rule  24.4A),  for  FLEX  Options  (Rule  24A.7),  for 
interest  rate  options  (Rule  23.3),  and  for  government 


As  is  the  case  with  the  SPX  and 
interest  rate  firm  facilitation 
exemptions,  Exchange  Rule  6.74(b) 
procedures  for  crossing  a  customer 
order  with  a  firm  facilitation  order  must 
be  followed.  In  this  regard,  before  a 
customer  order  can  be  crossed  with  a 
firm  facilitation  order,  the  trading  crowd 
must  be  given  reasonable  opportunity  to 
participate.  Moreover,  only  after  it  has 
been  determined  that  the  trading  crowd 
will  not  fill  the  order,  may  the  firm's 
customer  order  be  crossed  with  the 
firm's  facilitation  order. 

In  addition,  except  for  the  existing 
SPX  and  interest  rate  firm  facilitation 
exemptions  which  are  set  at  higher 
levels,  the  expanded  firm  facilitation 
exemption  will  be  twice  the  standard 
limit.»° 

The  CBOE  notes  that  the  firm 
facilitation  exemption  will  be  in 
addition  to  and  separate  from  the 
standard  limit,  as  well  as  other 
exemptions  available  under  Exchange 
position  limit  rules.  For  example,  if  a 
firm  desires  to  facilitate  a  customer 
order  in  the  XYZ  option  class,  which  is 
assumed  to  be  a  class  of  options  traded 
exclusively  on  the  Exchange  with  a 
25,000  contract  standard  position  limit, 
the  firm  may  qualify  for  a  firm 
facilitation  exemption  of  up  to  twice  the 
standard  limit  (50.000  contracts),  as 
well  as  an  equity  hedge  exemption  of  up 
to  twice  the  standard  limit  (50,000 
contracts),  in  addition  to  the  25.000 
contract  standard  limit.  If  both 
exemptions  are  allowed,  the  facilitation 
firm  may  hold  or  control  a  combined 
position  of  up  to  125,000  XYZ  contracts 
on  the  same  side  of  the  market.  ^ ' 

The  CBOE  notes,  however,  that  the 
firm  facilitation  exemption  will  not 
extend  to  all  option  classes  listed  on  the 
Exchange.  Rather,  imtil  coordinated 
intermarket  procedures  are  developed, 
the  exemption  will  be  extended  only  to 
non-multiply-listed  option  classes.  ^^ 

The  CBOE  also  proposes  a  new 
provision  with  respect  to  the 
requirement  that  the  "facilitation  firm" 
hedge  the  exempted  position  within  five 
business  days.  "The  new  provision 
would  allow  the  facilitation  firm  to  be 
granted  an  exemption  from  this 
requirement  when  opposite  side  of  the 
market  contracts  are  used  to  hedge  the 
original  facilitated  customer  order.  In 


securities  options  (Rule  21.3)  each  mandate 
compliance  with  Rule  4.11. 

'"The  CBOE  notes  that  this  filing  does  not 
propose  to  change  the  existing  SPX  and  interest  rate 
firm  facilitation  exemptions. 

•'  50.000  faciliUtion+50,000  hedge+25,000 
standard«12S,000  contracts 

"The  CBOE  notes,  however,  that  the  Intermarket 
Surveillance  Group  ("ISG")  is  currently  working  on 
developing  such  procedures. 


this  regard,  the  Department  of  Market 
Regulation's  staff  would  be  responsible 
for  granting  the  exemption  for  the 
hedge,  and  the  facilitation  firm  would 
be  required  to  submit  documentation  to 
the  regulatory  staff  as  to  how  the 
position  was  hedged. 

Lastly,  to  aid  in  understanding  the 
scope  of  the  firm  facilitation  exemption, 
Interpretation  .06  will  include  both  a 
table  and  an  example  showing  how  the 
exemption  will  be  applied. 

The  Exchange  believes  that  expanding 
the  firm  facilitation  exemption  will 
contribute  to  the  depth  and  liquidity  of 
the  market  by  allowing  those  member 
firms  who  are  willing  to  commit  firm 
capital  the  ability  to  facilitate  large 
customer  orders  in  a  wide  range  of 
option  classes.  In  approving  the  firm 
facilitation  exemptions  for  SPX  and 
interest  rate  options,  the  Commission 
expressed  its  opinion  that  providing 
member  organizations  with  exemptions 
for  the  purpose  of  farilitating  large 
customer  orders  would  better  serve  the 
needs  of  the  investing  public  by 
distributing  the  risks  of  large  customer 
transactions  to  several  market 
participants.  At  that  time,  the 
Commission  also  noted  that  safeguards 
were  built  into  the  exemption  to 
minimize  any  potential  disruption  or 
manipulation  concerns.  The  CBOE 
believes  that  these  same  benefits  and 
assurances  are  also  applicable  with 
respect  to  the  new  firm  facilitation 
exemption. 

Because  the  expanded  firm 
facilitation  exemption  will  enhance  the 
depth  and  Hquidity  of  the  market  for 
both  members  and  investors,  the 
Exchange  believes  that  the  rule  proposal 
is  consistent  with  and  furthers  the 
objectives  of  Section  6(b)(5)  of  the  Act 
in  that  it  would  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  in  a  maimer  consistent 
with  the  protection  of  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  pubUcation  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  CBOE  consents,  the 
Commission  will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW, 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-95- 
68  and  should  be  submitted  by  January 
17,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuanLtb  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  95-31310  Filed  12-26-95;  8:45  am) 
BILUNQ  COOe  8010-01-M 


» 17  CFR  200.30-3(a)(12)  (1994). 
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Self-Regulatory  Organizations; 
International  Securttias  Clearing 
Corporation;  Notice  of  FIHng  of 
Propoaad  Rule  Change  Relating  to 
QlolMl  Claaranca  NetwK>rt(  Service 

December  20, 1995. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
November  22, 1995,  the  International 
Securities  Clearing  Corporation 
("ISCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items,  I,  II.  and  III  below,  which  items 
have  been  prepared  primarily  by  ISCC. 
On  November  29, 1995,  and  on 
November  30, 1995,  ISCC  filed 
amendments  to  its  proposed  rule 
change.^  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

1.  Self-Regulatory  Oi^ganization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  is  to 
accommodate  an  additional  service 
provider  in  ISCC's  Global  Clearance 
Network  ("GCN")  service. 

n.  Self-Regulatory  Oiganizatioii's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
ISCC  included  statements  concerning 
the  piu^se  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  ISCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

ISCC's  Rule  50  provides  that  ISCC 
may  establish  a  foreign  clearance, 
settlement,  and  custody  service  known 
as  the  Global  Clearance  Network 
("GCN")  in  conjunction  with  banks, 
trust  companies,  and  other  entities. 
Presoitly,  ISCC  has  established  GCN 


relationships  with  Qtibank,  N.A., 
Standard  Bank  of  South  Africa,  Westpac 
Custodian  Nominees  Limited  of 
Australia,  and  Westpac  Nominees-NZ- 
Limited.*  The  proposed  rule  change  will 
accommodate  S.D.  INDEVAL.  S.A.  de 
C.V.  ("INDEVAL")  as  an  additional  GCN 
service  provider. 

ISCC  m  conjunction  with  the 
International  Operations  Association 
("lOA)  *  has  developed  a  cross-border 
communications  link  to  INDEVAL  using 
the  telecommunication  system  provided 
by  the  Society  for  Worldwide  Interbank 
Financial  Telecommunications  S.C. 
("SWIFT").  INDEVAL  was  created 
under  Mexican  securities  law  in  1978 
and  has  been  privately  owned  since 
1987.8  INDEVAL  is  regulated  by  the 
Government  of  Mexico.  INDEVAL 
provides  clearance,  settlement,  and 
custodial  services  for  all  transactions 
executed  on  the  Mexican  Stock 
Exchange  and  for  transactions  in  other 
securities  that  are  publicly  traded  in 
Mexico.  INDEVAL  accepts  any  secxirity 
publicly  offered  in  Mexico  for  custody 
and  clearing  except  for  certain  Mexican 
government  seciuities.'  As  of  December 
31,  1994,  415  institutions  were 
registered  with  INDEVAL,  and  the  value 
of  assets  under  custody  was  744.2 
billion  Mexican  pesos.  INDEVAL  may 
act  as  an  eligible  foreign  custodian 
under  Rule  17f-5  imder  the  Investment 
Company  Act  of  1940.* 

INDEVAL  has  entered  into  an 
agreement  with  ISCC  pursuant  to  which 
INDEVAL  has  agreed  to  provide  access 
to  its  clearance,  settlement,  and  custody 
services  to  GCN  participants  that  qualify 
to  be  customers  of  INDEVAL.«  The  link 
permits  ISCC  members  that  also  are 


>  15  U.S.C  788(b)(1)  (1988). 

'Leners  from  Julie  Beyers,  Associate  Giunsel, 
ISCC  to  Christine  Sibille,  Division  of  Market 
Regulation,  Conunission  (November  28, 1995  and 
November  30,  1995). 

'  The  Commission  has  modified  parts  of  these 
statameats. 


UMI 


*  Securities  Exchange  Act  Release  Nos.  29841 
(October  18, 1991),  56  FR  55960:  35392  (February 
16, 1995).  60  FR  10415;  and  36339  (October  5. 
1995),  60  FR  53447. 

>  lOA  was  established  in  1980  to  promote  and 
facilitate  the  development  of  cross-border 
investment  activities.  lOA  is  a  division  of  the 
Securities  Industry  Association  and  has 
membership  of  approximately  800  internationally 
active  broker-dealers,  banks,  custodians,  clearing 
organizations,  and  other  service  providers. 

*  Its  shareholders  are  brokerage  houses,  banks, 
insurance  companies.  Banco  de  Mexico  (the  central 
bank  of  Mexico),  and  the  Mexican  Stock  Exchange. 

'Starting  in  April  1994.  Banco  de  Mexico 
authorized  INDEVAL  to  offer  custodial  and  transfer 
services  for  government  debt  securities  to  foreign 
direct  account  depositors  by  means  of  a  link 
between  Banco  de  Mexico  and  INDEVAL. 

■  Letter  from  Richard  F.  Jackson,  Division  of 
Investment  Management,  Commission,  File  No. 
132-3  (October  19. 1990).  An  "eligible  foreign 
custodian"  includes  a  securities  depository  or 
clearing  agency  which  is  incorporated  or  organized 
under  the  laws  of  a  country  other  than  the  United 
States  and  which  operates  the  central  system  for 
handling  of  securities  or  equivalent  book-entries  in 
that  country.  17  CFR  270.17f-5(c)(2)(iii)  (1994). 

*  Such  agreement  is  governed  by  the  laws  of  the 
United  Mexican  States. 


members  of  INDEVAL  to  send 
instructions  through  ISCC  to  INDEVAL 
regarding  such  participants'  INDEVAL 
accounts.  The  link  does  not  provide  a 
mechanism  for  transferring  securities  or 
funds  into  or  out  of  the  United  States. 
INDEVAL  is  providing  the  services  at  its 
scheduled  rates  and  is  responsible  for 
collecting  fees  directly  from  the 
participants.  The  agreement  is 
terminable  on  ninety  days  prior  notice. 
However,  if  ISCC  notifies  INDEVAL 
within  such  ninety  day  period  that  it 
has  not  been  able  to  make  arrangements 
with  an  alternative  service  provider,  the 
agreement  terminates  thirty  days  after 
the  expiration  of  such  ninety  day 
period. 

The  proposed  rule  change  will 
facilitate  and  centralize  the  processing 
of  international  transactions  at  a 
beneficial  cost  to  members  which 
ultimately  will  be  reflected  in  services 
to  the  investing  public.  Accordingly, 
these  changes  are  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

ISCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  ISCC  will  notify 
the  Commission  of  any  written 
comments  received  by  ISCC. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conunission  may  designate  up  to 
ninety  days  o^uch  date  if  it  finds  such 
longer  period  to  be  appropriate  eind 
published  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  approved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


Persons  making^  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  provisions  of 
5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  SR-ISCC-95-05  and  should  be 
submitted  by  January  17, 1995. 

For  the  Ckimmission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McForland, 
Deputy  Secretary. 

(FR  Doc.  95-31309  Filed  12-26-95;  8:45  am) 
BILUNO  CODE  8010-01-M 


[Release  No.  34-36606;  International  Series 
Release  No.  905;  File  No.  SR-CC-eS-ll] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Change 
Modifying  the  Capital  Computation 
Formula  and  Reporting  Requirements 
Applicable  to  Canadian  Clearing 
IMembers  of  The  Options  Clearing 
Corporation 

December  20, 1995. 

On  July  13, 1995,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
OCC-95-ll)  pursuant  to  Section 
19(b)(1)  of  the  Securities  and  Exchange 
Act  of  1934  ("Act").'  Notice  of  the 
proposal  was  published  in  the  Federal 
Register  on  September  13, 1995.^  No 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  approval  of  the 
proposed  rule  change. 


I.  Description  of  the  Proposal 

OCC  is  modifying  its  rules  concerning 
the  financial  requirements  of  (Canadian 
clearing  members,  including  the  capital 
computation  formula  and  reporting 
requirements  applicable  to  (Canadian 
clearing  members,  to  reflect  revisions  to 
the  capital  computation  and  reporting 
standards  recently  adopted  by  various 
Canadian  regulatory  authorities.  OCC's 
rules  allow  (Canadian  clearing  members 
to  submit  required  financial  reports  in 
accordance  with  the  accounting  and 
reporting  standards  of  their  appropriate 
self-regulatory  body.^  In  monitoring 
Canadian  clearing  members'  compliance 
with  (XIC  financial  requirements.  OCC 
converts  this  financial  information  into 
a  form  consistent  with  Rule  15c3-l 
under  the  Act.* 

The  capital  formula  applied  under 
dianadian  securities  regulations  to 
Canadian  securities  firms  has  been 
revised  and  incorporated  into  a  new 
standard  report  format.  The  prior  capital 
formula  applied  a  minimum  capital 
requirement,  as  assessed  by  a  working 
capital  computation  (i.e.,  total  capital 
less  nonallowable  assets),  based  upon 
volume  of  business  determined  by  a 
percentage  of  adjusted  liabilities.  The 
new  capital  formula  continues  to  be 
based  on  a  working  capital  computation 
minus  certain  charges,  including 
charges  that  reflect  the  risk  of 
proprietary  securities  held  in  inventory. 
However,  the  new  capital  formula 
replaces  the  concept  of  adjusted 
liabilities  with  revised  definitions  of 
allowable  assets  and  margin  charges  that 
are  intended  to  reflect  the  credit 
worthiness  of  coimterparties  and  the 
economic  substance  of  transactions. 

The  report  format  used  by  (Canadian 
securities  firms  to  report  their  capital 
computation  also  has  been  revised. 
Accordingly,  OCC  is  changing  its 
financial  requirements  and  reporting 
rules  to  conform  them  to  the  revised 
capital  formula  and  reporting  format. 

Specifically,  the  prior  Interpretations 
and  Policies  ("Interpretation")  .01  to 
CX;C  Rule  301,  regarding  initial 
financial  requirements,  provided  that  a 
(Canadian  clearing  member  that 
commenced  doing  business  as  a  broker 
or  dealer  within  twelve  months  prior  to 
its  admission  to  OCC  clearing 
membership  must  have  maintained 
"initial  net  free  capital,"  as  defined  in 
the  Supplementary  Instructions  re 


Completion  of  the  Joint  Regulatory 
Financial  Questionnaire 
("Supplementary  Instructions"),'  of  not 
less  than  ten  percent  of  such  clearing 
member's  "adjusted  liabilities,"  as 
defined  in  the  Supplementary 
Instructions,  until  the  later  of  (i)  three 
months  after  its  admission  to  (XIC 
clearing  membership  or  (ii)  twelve 
months  after  it  commenced  doing 
business  as  a  broker  or  dealer. 
Interpretation  .01  to  OCC  Rule  302, 
regarding  minimum  net  capital 
requirements,  provided  that  a  (Danadian 
clearing  members  must  have  maintained 
net  free  capital,  as  defined  in  the 
Supplementary  Instructions,  of  not  less 
than  the  amount  of  net  free  capital  that 
would  be  required  of  such  clearing 
member  under  Section  100.2  of  the  By- 
Laws  of  the  Investment  Dealers 
Association  of  Canada  ("IDAC")  if  the 
clearing  member  was  a  member  of  the 
IDAC. 

As  amended,  Injerpretation  .01  to 
Rule  301  requires  a  (Canadian  clearing 
member  to  maintain  an  initial  "early 
warning  reserve,"  as  determined  in 
accordance  with  the  Joint  Regulatory 
Financial  Questionnaire  and  Report 
("JRFQ&R)"),8  of  not  less  than  $1, 
000,000  (U.S.)  for  the  same  period  as 
previously  required.  The  amended 
Interpretation  .01  to  Rule  302  will 
provide  that  the  minimum  net  capital 
requirement  of  a  Cianadian  clearing 
member  is  the  early  warning  reserve,  as 
determined  imder  the  JRFQ&R,  in  an 
amount  not  less  than  tbe  greater  of 
$750,000  (U.S.)  or  2%  of  such  Canadian 
clearing  member's  total  margin 
requirements  as  determined  in 
accordtmce  with  the  JRFQ&R. 
Application  of  the  early  warning  reserve 
as  determined  under  the  JRFQ&R  also 
replaces  the  use  of  the  net  free  capital 
formula  as  determined  under  the 
Interpretations  to  CXX  Rules  303  and 
304,  regarding  early  warning  notice  and 
restrictions  on  distributions. 

Finally,  in  connection  with  (XXZ's 
financial  reporting  requirements,  each 
Canadian  clearing  member  now  is 
required  to  file  its  JRFQ&R  writh  OCC  on 
a  monthly  basis  except  as  provided  in 
the  Interpretations  to  Rule  306.  The 
JRFQ&R  replaces  the  Joint  Industry 
Monthly  Financial  Report  which  was 
previously  required  under  the 


M5U.S.C  788(b)(1)  (1988). 

2  Securities  Exchange  Act  Release  No.  36197, 
International  Series  Release  No.  850  (September  7, 
1995),  60  FR  47633. 


'OCC  By-law,  Article  I.N.  (2)  employs  the  term 
"appropriate  self-regulatory  body"  as  defined  in  the 
Supplementary  Instructions  re  Completion  of  the 
Joint  Regulatory  Financial  Questionnaire  to  refer  to 
the  government  agency  or  self-regulatory  authority 
primarily  responsible  for  regulating  tfce  activities  of 
a  Canadian  Clearing  Member. 

*  17  CFR  240.15C3-1. 


'The  Supplementary  Instructions  are  issued  by 
the  Investment  Dealers  Association  of  Canada  and 
provide  additional  guidance  for  securities  finns  in 
connection  writh  the  preparation  of  the  Joint 
Regulatory  Financial  Questionnaire  and  Report. 

"The  JRFQ4R  is  a  financial  reporting  form  which 
Canadian  securities  firms  are  required  to  prepare 
and  submit  to  appropriate  Canadian  regulatory 
authorities  and  provincial  exchanges  to  advise  them 
of  such  firnis'  financial  condition. 
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Interpretations  to  (XX]'s  financial 
reporting  rule. 

n.  Discussion 

Section  17A(b)(3)(F) '  of  the  Act 
requires  the  niles  of  a  clearing  agency  be 
designed  to  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible  and  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities 
transactions.  The  Commission  believes 
OCC's  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A(b)(3)(F)  because  the 
proposal  conforms  OCC's  rules 
pertaining  to  Canadian  clearing 
members  to  the  revised  capital 
computation  and  reporting  standards 
adopted  by  various  Canadian  regulatory 
authorities.  OCC  allows  Canadian 
clearing  members  to  submit  required 
financial  reports  to  OCC  in  accordance 
with  the  accounting  and  reporting 
standards  of  their  appropriate  Canadian 
self-regulatory  body.  OCC  then  converts 
this  financial  information  into  a  form 
consistent  with  Rule  15c3-l  under  the 
Act  *  Ln  order  to  monitor  Canadian 
clearing  member  compliance  with  OCC 
financial  requirements.  As  a  result  of 
this  monitoring  scheme,  conformity  of 
OCC  rules  to  the  current  computation 
and  reporting  standards  of  Canadian 
regulatory  authorities  is  critical  to  the 
efficient  and  proper  monitoring  of 
Canadian  clearing  members'  compliance 
with  OCC  financial  requirements.  The 
Conunission  beUeves  the  proposed  rule 
change  should  provide  consistency 
between  OCC's  rules  concerning 
Canadian  clearing  members'  financial 
requirements  and  the  capital 
computation  and  reporting  standards 
adopted  by  Canadian  regulatory 
authorities  and  thereby  should  help 
assure  the  safeguarding  of  securities  and 
funds  which  are  in  the  custody  or 
control  of  OCC  or  for  which  it  is 
responsible  and  should  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 


OCC-95-1 1)  be.  and  hereby  is. 
approved. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFaiiand, 
Deputy  Secretary. 

[FR  Doc.  95-31307  Filed  12-26-95;  8:45  am) 
BILUNG  CODE  SOKMI-M 

[Release  No.  34-36607;  File  No.  SR-OCC- 
95-14] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  of  a  Proposed  Rule  Change 
Relating  to  the  Processing  of  (.ate 
Exercise  Requests  for  Eligible  Option 
Contracts 

December  20, 1995. 

Pursuant  to  Section  ig(b)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),!  notice  is  hereby  given  that  on 
September  15, 1995,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Seciuities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
■OCC-95-14)  as  described  in  Items  I,  n 
and  in  below,  which  Items  have  been 
prepared  primarily  by  OCC.  On 
December  19. 1995,  OCC  filed  an 
amendment  to  the  proposed  rule  change 
to  clarify  certain  language  in  the 
proposal.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  OCC  Rule  801(e) 
pertaining  to  late  exercise  of  option 
contracts  by  changing  the  cut-off  times 
for  filing  a  late  exercise  notice  and  by 
eliminating  any  references  to  trading 
volume.  In  addition,  the  proposed  rule 
change  would  revise  OCC  Rule  801(a)  to 
provide  expressly  for  the  submission  of 
exercise  instructions  through  electronic 
means. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 


comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 

(A)  SeFf-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

The  primary  purpose  of  the  proposed 
rule  change  is  to  amend  OCC  Rule 
801(e)  regarding  late  exercises  by 
changing  the  cut-off  times  for  filing  a 
late  exercise  notice  and  by  eliminating 
any  references  to  trading  volume,  the 
proposed  rule  change  also  seeks  to 
modify  OCC  Rule  801(a)  to  provide 
expressly  for  the  submission  of  exercise 
notices  through  electronic  means. 

OCC  Rule  801(e)  currently  permits 
OCC  clearing  members  to  file,  revoke,  or 
modify  exercise  notices  after  the  7:00 
P.M.  (all  time  references  are  Central 
Time  unless  stated  otherwise)  deadline 
for  the  purpose  of  correcting  bona  fide 
errors.  Once  a  late  instruction  is 
accepted.  Rule  801(e)  requires  the 
clearing  member  submitting  an 
instruction  to  pay  a  late  filing  fee  and 
explain  in  writing  the  error  that  cause 
the  late  submission  of  the  instruction. 
The  filing  fees  for  late  instructions  are 
imposed  on  a  graduated  fee  schedule 
with  variable  cut-off  times.  The  earlier 
that  a  late  exercise  notice  is  submitted 
the  easier  and  less  costly  it  is  for  OCC 
to  process  the  request.* 

OCC  clearing  members  have  requested 
that  OCC  provide  them  with  data  from 
nightly  processing  earlier  on  the  night  of 
process.  Presently,  Rule  801(e)  requires 
OCC  to  wait  until  10:00  P.M.  to  begin 
critical  processing  even  if  it  has 
received  all  necessary  data  from 
exchanges  ^  and  clearing  members 
earlier  in  the  night.  Due  to  the  many 
technical  improvements  implemented 
by  the  exchanges  in  recent  years,*  the 
exchanges  now  send  daily  trading  data 
to  OCC  much  earUer.  Thus,  there  are 


MS  U.S.C.  78q-l(b)(3)(F)  (1988). 
•17CFR240.15c»-l. 


•17  CFR  20O.3O-3(a)(12)  (1994). 

» 15  U.S.C.  78s(b)(l)  (1988). 

2  Letter  from  Michael  G.  Vitek.  OCC.  to  Jerry  W. 
Carpenter,  Assistant  Director,  Division  of  Market 
Regulation,  Conunission  (December  19, 1995).  . 


>The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  OCC. 

*For  a  detailed  description  of  OCC's  procedures 
for  processing  late  option  exercise  notices  on  non- 
expiring  option  contracts  and  amendments  to  the 
late  exercise  fee  schedule  cut-off  times,  refer  to 
"Securities  Exchange  Act  Release  Nos.  29390  (July  1, 
1991),  56  FR  31454  (File  No.  SR-OCC-90-31  (order 
approving  procedures  for  processing  late  exercise 
notices)  and  33247  (November  24,  1993),  58  FR 
63419  iSR-OCC-93-2)  (order  approving  changes  to 
OCC's  late  exercise  feel  schedule  cut-off  times). 

'The  term  "exchange"  is  defmed  in  Article  I, 
Section  E(4)  of  OCC's  by-laws  as  a  national 
securities  exchange  or  a  national  securities 
association  that  has  qualified  for  participation  in 
OCC  pursuant  to  the  provision  of  Article  VO  of 
OCC's  by-laws. 


many  nights  when  OCC  could  begin 
critical  processing  by  9:00  P.M.  To 
accommodate  the  requests  by  clearing 
members  for  earlier  data  distribution, 
OCC  has  decided  to  advance  the  late 
exercise  cut-off  times  by  one  hour  and 
to  eliminate  the  volume  conditions 
affecting  the  cut-off  times. 

The  volume  conditions  were  initially 
incorporated  into  Rule  801(e)  to  ensure 
that  clearing  members  had  adequate 
time  to  reconcile  their  records  with 
exchange  trade  comparison  reports. 
Since  that  time,  the  exchanges  have 
continued  to  improve  their  systems  and 
operations  in  the  trade  matching 
process,  particularly  with  respect  to 
intraday  trade  matching.  These 
technological  improvements  have 
enabled  the  exchanges  to  send  daily 
trade  data  to  OCC  and  its  clearing 
members  much  earlier  in  the  day. 
Accordingly.  OCC  proposes  to  eliminate 
any  references  to  volume  in  the  revised 
Rule  801(e).  OCC  does  not  believe 
removing  the  volume  considerations 
will  have  any  negative  affect  on  its 
clearing  members. 

The  proposed  rule  change  also 
amends  OCC's  late  exercise  fee  schedule 
cut-off  times.  The  time  at  which  a  $500 
fee  will  be  imposed  is  being  changed 
from  between  7:00  P.M.  to  9:00  P.M.  to 
between  7:00  P.M.  to  8:00  P.M.  The  late 
exercise  cut-off  time  associated  with  a 
$2000  fee  wrill  be  changed  from  between 
9:01  P.M.  and  the  start  of  critical 
processing  to  between  8:01  P.M.  and  the 
start  of  critical  processing. 

In  addition  to  the  changes  described 
above.  Rule  801  is  being  revised  to 
provide  expressly  for  the  submission  of 
exercise  instructions  through  electronic 
means. 

OCC  believes  the  proposed  rule 
change  is  consistent  vfith  the  purposes 
.    and  requirements  of  Section  17A  of  the 
Act  because  it  facilitates  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  assures  the 
safeguarding  of  securities  and  funds  in 
OCC's  custody  or  control  or  for  which 
it  is  responsible. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  OCC  will  notify 
the  Commission  of  any  written 
comments  received  by  OCC. 


m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  OCC  consents,  the 
Commission  will: 

(A)  By  order  approve  the  proposed 
rule  ch^ge  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Sti^et.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  v»rithheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  SXieet,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  Uie  File  No.  SR-OCC-95-14  and 
should  be  submitted  by  January  17, 
1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  95-31308  Filed  12-26-95;  8:45  am] 
BH.UNQ  CODE  WIO-OI-M 


[Release  No.  34-36603;  File  No.  SR-PSE- 
95-31] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  t>y 
the  Pacific  Stock  Exchange 
incorporated  Relating  to  Pre- 
Arbitration  Hearing  Document 
Exchanges 

December  19, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
December  7. 1995.  the  Pacific  Stock 
Exchange  incorporated  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  On  December  18,  1995.  the 
Exchange  submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change. 2  The  Commission  is  publishing 
this  notice  to  soUcit  comments  on  the 
amended  proposed  rule  change  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  increase 
the  prehearing  document  exchange 
deadline  contained  in  PSE  Rule  12, 
Arbitration,  from  ten  (10)  days  to  twenty 
(20)  days. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


•  17  CFR  200.3O-3(a)(12)  (1994). 


'  15  U.S.C.  78s(b)(l). 

'The  amendment  corrected  the  proposal's 
reference  to  Section  15A(b)(6)  as  its  sUtutory  basis 
and  deleted  superfluous  language  describing  an 
affirmative  obligation  to  supplement  and  correct 
discovery.  See  Letter  dated  December  13, 1995, 
from  Rosemary  A.  MacCuiness.  Senior  Counsel, 
PSE,  to  Glen  Barrentine,  Senior  Counsel/Team 
Leader.  SEC. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Currently,  the  PSFs  Arbitration 
Department  responds  to  numerous 
requests  for  additional,  but  late, 
discovery  that  arise  from  the  exchange 
of  documents  intended  to  be  used  by  the 
parties  at  the  hearing.  Accordingly,  the 
Exchange  is  proposing  to  amend  PSE 
Rule  12.14(c)  to  increase  the  amount  of 
time  before  a  hearing  where  the  parties 
are  required  to  exchange  documents 
from  ten  (10)  days  to  twenty  (20)  days. 
By  increasing  the  time  for  exchanging 
prehearing  memoranda,  the  proposed 
rule  change  is  intended  to  reduce  the 
burden  on  the  Arbitration  Department 
and  the  arbitrators  in  responding  to  last 
minute  discovery  requests.  The 
Securities  Indxistry  Conference  on 
Arbitration  approved  the  proposed  rule 
change  as  an  amendment  to  the  Uniform 
Code  of  Arbitration  at  its  meeting  on 
October  21, 1994. 

2.  Statutory  Basis 

The  PSE  believes  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  Section  6(b)(5)  ^  of  the  Act  because  it 
is  designed  to  facilitate  the  arbitration 
process  by  providing  a  more  reasonable 
time  frame  in  which  to  address  last 
minute  discovery  requests  and  alleviate 
the  burdens  on  the  forum  staff  and 
arbitrators  in  dealing  with  such 
requests. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance^of  purposes 
of  the  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 


which  the  self-regulatory  organization 
consents,  the  Commission  will; 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tnat  are  filed  with  the 
Conunission.  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  ror 
inspection  and  copying  at  the  principal 
office  of  the  Pacific  Stock  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-PSE-95-31  and  should  be  submitted 
by  January  17, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Maigarot  H.  McFaiiaad, 

Deputy  Secretary. 

(FR  Doc.  95-3130S  Filed  12-26-95;  8:45  am] 

BMXMO  COOC  aOIO-OI-M 

[Rat.  Na  IC-21610;  No.  812-9740] 
Pruco  Life  Insurance  Company,  et  al. 

December  19, 1995. 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

APPUCANTS:  Pruco  Life  Insurance 
Company  ("Pruco  Life"),  Pruco  Life 
Insurance  Company  Insurance  Company 
of  New  Jersey  ("Pruco  Life  of  New 
Jersey"),  The  Prudential  Insurance 
Company  of  America  ("Prudential"), 
Pruco  Life  Flexible  Premium  Annuity 
Account  ("Separate  Account"),  and 
Pruco  Securities  Corporation 
("Securities"). 


M5  U.S.C  78f(bM5), 


'  17  CF.R.  200.30-3(a)(12) 


RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  of  the  1940 
Act  granting  exemptions  frvm  the 
provisions  of  Sections  22(d),  26(a)(2)(C), 
and  27(c)(2)  of  the  1940  Act. 

SUMMARY  OF  APPU^TION:  Applicants 
seek  an  order  to  jwrmit:  (1)  "The 
deduction  of  a  inortality  and  expense 
risk  charge  bom  the  assets  of  the 
Separate  Account  or  any  other  separate 
accoimt  ("Other  Accounts")  established 
by  Pruco  Life,  Pruco  Life  of  New  Jersey, 
or  Prudential  to  support  individual 
flexible  premium  annuity  contracts 
("Contracts")  as  well  as  other  variable 
annuity  contracts  that  are  substantially 
similar  in  all  material  respects  to  the 
Contracts  ("Future  Contracts")  (2)  a 
waiver  of  the  withdrawal  charge  for 
Contracts  or  Future  Contracts  issued  in 
connection  with  the  waiver  of 
withdrawal  charges  endorsement 
("Critical  Care  Access")  and  (3)  a 
reduction  of  the  withdrawal  charge  to 
Contract  and  Future  Contract  owners 
age  84  or  older  to  insure  compliance 
with  state  non-forfeiture  laws. 

FHJNQ  DATE:  The  appUcation  was  filed 
on  August  25, 1995,  and  an  amended 
and  restated  application  was  filed  on 
December  4, 1995.  In  addition, 
Applicants  have  represented  that  they 
will  file  an  amendment  during  the 
notice  period  to  make  the 
representations  contained  herein. 
HEARING  OR  NOTIFICATION  OF  HEARHtQ:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
'copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  ^e  SEC  by  5:30  p.m.  on 
January  15, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natxue 
of  the  requestor's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
N.W.,  Washington,  D.C.  20549. 
Applicants,  Clifford  E.  Kirsch,  Esq.,  The 
Prudential  Insurance  Company  of 
America,  Prudential  Plaza,  Newark, 
New  Jerey  07102. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  K.  Ellis,  Senior  Counsel,  or 
Wendy  Finck  Friedlander,  Deputy 
Chief,  both  at  (202)  942-0670,  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 


SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

Applicant's  Representations 

1.  Pruco  Life,  a  stock  life  insurance 
company,  is  organized  in  Arizona,  and 
licensed  to  do  business  in  the  District  of 
Columbia  and  all  states  of  the  United 
States  except  New  York.  Pruco  Life  is  a 
wholly-owned  subsidiary  of  Prudential. 

2.  Pruco  Life  of  New  Jersey,  a  stock 
life  insurance  company,  is  organized  in 
New  Jersey.  Pruco  Life  of  New  Jersey  is 
a  wholly-owned  subsidiary  of  Pruco 
Life. 

3.  Prudential,  a  mutual  life  insurance 
company,  is  organized  in  New  Jersey. 

4.  Securities  will  serve  as  the 
principal  imderwriter  of  the  Contracts. 
Securities,  an  indirect  wholly-owned 
subsidiary  of  prudential,  is  registered 
under  the  Securities  Act  of  1934  ("1934 
Act")  as  a  broker-dealer,  and  is  a 
member  of  the  National  Association  of 
Securities  Dealers.  The  Contracts  will  be 
sold  by  registered  representatives  of 
Securities.  Securities  also  may  enter 
into  agreements  with  other  brokers 
registered  under  the  1934  Act  who 
qualify  to  sell  the  Contracts. 

5.  Tlie  Separate  Account  is  a  separate 
account  established  by  Pruco  Life  to 
fund  the  Contracts.  The  Separate 
Account  is  registered  with  the 
Commission  as  a  unit  investment  trust 
under  the  1940  Act,  and  interests  in  the 
Contracts  are  registered  as  securities 
under  the  Securities  Act  of  1933. 

6.  Pruco  Life  has  established  for  each 
investment  option  offered  under  the 
Contracts  a  Separate  Accoimt 
subaccoimt  ("Subaccount"),  which  will 
invest  solely  in  a  specific  corresponding 
portfolio  pf  certain  designated 
investment  companies  ("Funds").  The 
Fimds  will  be  registered  under  the  1940 
Act  as  opened  management  irrvestment 
companies.  Each  portfolio  of  the  Funds 
will  have  separate  investment  objectives 
and  policies. 

7.  The  Contracts  also  provide  for  a 
fixed-rate  option  which  guarantees  a 
stipulated  rate  of  interest  for  a  one-year 
period,  and  a  market-value  adjustment 
option  which  guarantees  a  stipulated 
rate  of  interest  if  held  for  a  seven  year 
period. 

8.  The  Contracts  are  individual 
flexible  premium  annuity  contracts.  The 
Contracts  may  be  purchased  with  an 
initial  purchase  pajrment  of  $10,000  or 
more.  The  minimum  subsequent 
purchase  payment  for  the  Contracts  is 
$1000.  Net  purchase  payments  may  be 
allocated  to  one  or  more  of  the  Separate 
Accoimt  Subaccounts,  the  fixed-rate 


option,  or  to  the  market-value 
adjustment  option. 

9.  The  Contracts  provide  for  a  series 
of  annuity  payments  beginning  on  the 
annuity  date.  The  Contract  owner  may 
select  from  several  annuity  payout 
options. 

10.  The  Contracts  provide  for  a  death 
benefit  if  the  annuity  or  the  survivor  of 
two  co-annuitants  dies  during  the 
accumulation  period.  The  death  benefit 
is  the  greater  of:  (1)  The  accumulated 
value  under  the  Contract  fund  as 
determined  on  the  date  of  receipt  due 
proof  of  death  by  Pruco  Life;  (2)  100% 
of  all  premiimi  payments  made  by  the 
Contract  owner  under  the  Contract 
reduced  by  the  amount  of  any  partial 
withdrawals  (including  withdrawal 


previously  made  plus  the  Charge  Free 
Amount  available  in  the  immediately 
preceding  Contract  year  not  withdrawn 
in  that  year. 

14.  No  withdrawal  charge  is  assessed 
if  withdrawals  are  used  to  effect  an 
annuity  based  on  the  life  of  an 
annuitant.  Contracts  issued  to 
annuitants  age  84  and  older  are  subject 
to  a  reduced  withdrawal  charge. 

15.  In  those  states  which  have 
approved  a  Critical  Care  Access 
endorsement,  all  or  part  of  any 
withdrawal  and  annual  administrative 
charges  associated  with  a  full  or  partial 
withdrawal,  or  any  annuitization  or 
withdrawal  charge  due  on  the  annuity 
date,  will  be  waived  following  the 
receipt  of  due  proof  that  the  annuitant 


charges) ;  or  (3)  the  greatest  of  the      ^/    °^  co-annuitant  (if  applicable)  has  been 


Contract  fund  values  calculated  on 
every  third  Contract  anniversary, 
reduced  by  all  subsequent  withdrawals 
and  withdrawal  charges. 

11.  Certain  charges  and  fees  are 
assessed  under  the  Contracts.  Pruco  Life 
will  deduct  an  administration  charge 
from  a  Contract  owner's  account  value 
to  reimburse  it  for  expenses  relating  to 
the  administration  and  maintenance  of 
the  Contract,  The  administrative 
expense  charge  is  deducted  daily  from 
the  assets  in  each  of  the  Subaccounts, 
and  is  equivalent  to  an  effective  annual 
rate  .15%.  Although  there  is  no  current 
intention  to  do  so,  Pruco  Life  reserves 
the  right  to  impose  an  additional  charge 
of  up  to  $25  annually  and  upon 
surrender  on  Contracts  with  less  than 
$50,000. 

12.  Applicants  represent  that  the 
administration  charges  will  not  increase 
during  the  life  of  the  Contracts.  In 
addition,  Applicants  represent  that 
these  charges  are  made  with  no 
anticipation  of  profit,  and  that  the 
administrative  charges  comply  with 
Rule  26a-l. 

13.  A  withdrawal  charge  may  be  made 
upon  full  or  partial  withdrawals  under 
the  Contract.  The  withdrawal  charge 
will  be  imposed  for  expenses  related  to 
the  sales  and  distribution  of  the 
Contracts.  The  amount  of  the 
withdrawal  charge  decreases  annually 
from  7%  to  0%  over  8  Contract  years. 
For  the  purposes  of  determining  the 
withdrawal  charge,  ivithdrawals  will  be 
allocated  to  purdia^  payments  on  a 
first-in,  first-out  basis  so  that  all 
withdrawals  are  allocated  to  purchase 
payments  to  which  the  lowest  (if  any) 
withdrawal  charge  applies.  In  addition, 
a  portion  of  the  purchase  payments  may 
be  withdrawn  without  the  imposition  of 
any  charge  ("Charge  Free  Amoimt"). 
This  Charge  Free  Amount  is  equal  to 
10%  of  all  purchase  payments  less  all 
withdrawals  of  the  purchase  payments 


confined  to  an  eligible  nursing  home  or 
hospital  for  a  period  of  at  least  3 
months,  or  a  physician  has  certified  that 
the  annuitant  or  co-aimuitant  has  6 
months  or  less  to  live. 

16.  Pruco  Life  proposes  to  deduct  a 
daily  mortality  and  expense  risk  charge. 
Pruco  Life  represents  that  this  charge  is 
equal  to  an  effective  annual  rate  of 
1.25%  of  the  net  asset  value  of  the 
Separate  Account,  and  that  it  will  not 
increase.  Of  this  amount,  approximately 
.80%  is  for  mortality  risks  and  .45%  is 
for  expense  risks. 

17.  Pruco  Life  assumes  the  mortality 
risk  that  the  life  expectancy  of  the 
annuitant  will  be  greater  than  that 
assumed  in  the  guaranteed  annuity 
purchase  rates,  thus  requiring  Pruco  Life 
to  pay  out  more  in  annuity  income  than 
it  had  planned.  In  addition,  Pruco  Life 
is  contractually  obligated  to  provide  a 
death  benefit  prior  to  the  annuity  date. 
Thus,  Pruco  Life  assumes  the  risk  that 
the  owner  may  die  at  a  time  when  the 
amount  of  the  death  benefit  payable 
exceeds  the  then  net  surrender  value  of 
the  Contracts.  The  expense  risk  assumed 
by  Proco  Life  is  that  the  Contract 
administration  charge  will  be 
insufficient  to  cover  the  cost  of 
administering  the  Contracts. 

18.  In  the  event  the  mortahty  and 
expense  risk  charges  are  more  than 
sufficient  to  cover  Pruco  Life's  costs  and 
expenses,  any  excess  will  be  a  profit  to 
Pruco  Life. 

19.  A  charge  may  be  deducted  for 
premium  taxes  and  any  taxes 
attributable  to  purchase  payments.  This 
may  include  any  state  or  local  premium 
taxes,  any  federal  premiimfi  taxes,  and  ■ 
any  federal,  state,  or  local  income, 
excise,  business  or  any  other  type  of  tax 
(or  component  thereof)  measured  by.  or 
based  upon,  the  amoimt  of  purchase 
payment  received  by  Pruco  Life. 
AppUcants  represent  that  premium 
taxes  currently  range  from  1%  to  5%. 
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Fuithennore,  Pruco  Life  reserves  the 
right  to  impose  a  charge  of  up  to  a 
maximum  of  .3%  for  federal  income 
taxes  measured  by  premiums  upon  each 
purchase  payment  received  under  the 
Contact,  in  those  states  where  approval 
has  been  obtained.  At  present,  no  such 
charge  is  being  made  in  any  state. 

20.  No  transfer  fee  will  be  charged  for 
the  first  12  transactions  (excluding 
dollar  cost  averaging  transfers)  effecting 
transfers  in  any  contract  year. 
Subsequent  transfers  within  a  Contract, 
year,  however,  will  be  assessed  a  fee  of 
$25  per  transfer. 

21.  A  market- value  adjustment 
("MVA")  will  be  made  if  a  Contract 
owner  withdraws  or  transfers  money 
before  its  matimty  date  from  a  division 
of  a  fixed-rate  investment  option  that  is 
being  credited  with  an  unique 
guaranteed  interest  rate  ("interest  cell")- 
The  MVA  may  increase  or  decrease 
either  the  amount  transferred  or  the 
amount  remaining  in  an  interest  cell 
after  a  partial  withdrawal. 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission,  by  order 
upon  application,  to  conditionally  or 
unconditionally  grant  an  exemption 
from  any  provision,  rule,  or  regulation 
of  the  1940  Act  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

2.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940,  in  relevant  part,  prohibit  a 
registered  unit  investment  trust,  its 
depositor  or  principal  underwriter,  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  are 
deposited  with  a  qualified  bank,  and 
held  under  arrangements  which  prohibit 
any  payment  to  the  depositor  or 
principal  underwriter  except  a 
reasonable  fee,  as  the  Commission  may 
prescribe,  for  performing  bookkeeping 
and  other  adniinistrative  duties 
normally  performed  by  the  bank  itself. 

3.  Apphcants  request  exemptions 
fit>m  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  the  deduction  from  the  net  assets 
of  the  Separate  Account  and  the  Other 
Accoimts  in  connection  with  the 
Contracts  and  Future  Contracts  of  the 
1.25%  charge  for  the  assimiption  of 
mortality  and  expense  risks. 

4.  Applicants  represent  that  the 
1.25%  per  annum  mortality  and 
expense  risk  charge  is  within  the  range 
of  industry  practice  for  comparable 
annuity  contracts.  This  representation  is 
based  upon  an  analysis  of  publicly 
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available  information  about  similar 
industry  products,  taking  into 
consideration  such  factors  as  the  ciurent 
charge  levels,  the  existence  of  expense 
charge  guarantees,  and  guaranteed 
annuity  rates.  Pruco  Life  will  maintain 
at  its  principal  offices,  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of.  Applicants'  comparative 
review.  In  addition.  Applicants  will 
keep,  and  make  available  to  the 
Commission,  a  memorandum  setting 
forth  the  basis  for  the  same 
representations,  and  that  the  mortality 
and  expense  risk  charges  are  reasonable, 
with  respect  to  the  Future  Contracts 
offered  by  the  Separate  Account  of 
Other  Accounts. 

5.  Pruco  Life  has  concluded  that  there 
is  a  reasonable  likelihood  that  the 
Separate  Account's  and  Other  Accounts' 
proposed  distribution  financing 
arrangements  will  benefit  the  Separate 
Accounts  and  their  investors.  Pruco  Life 
represents  that  it  wil)  maintain  and 
make  available  to  the  Commission  upon 
request  a  memorandum  setting  forth  the 
basis  of  such  conclusion.  In  addition, 
Applicants  will  keep,  and  make  "'^> 
available  to  the  Commission,  a 
memorandum  setting  forth  the  basis  for 
the  same  representations  with  respect  to 
the  Future  Contracts  offered  by  the 
Separate  Account  or  Other  Accounts. 

6.  The  Separate  Account  and  Other 
Accounts  will  be  invested  only  in 
management  investment  companies  that 
undertake,  in  the  event  the  company 
should  adopt  a  plan  for  financing 
distribution  expenses  pursuant  to  Rule 
12b-l  under  the  1940  Act,  to  have  such 
plan  formulated  and  approved  by  the 
company's  board  members,  the  majority 
of  whom  are  not  "interested  persons"  of 
the  management  investment  company 
within  the  meaning  of  Section  2(a)(19) 
ofthe  1940  Act. 

7.  Section  22(d)  ofthe  1940  Act 
prohibits  a  registered  investment 
company,  its  principal  imderwriter,  or  a 
dealer  in  its  securities  from  selling  any 
redeemable  security  issued  by  such 
registered  investment  company  to  any 
person  except  at  a  ciurent  offering  price 
described  in  the  prospectus. 

8.  Apphcants  request  that  the 
Commission  issue  an  order  under 
Section  6(c)  ofthe  1940  Act  exempting 
them  from  the  provisions  of  Section 
22(d)  to  the  extent  necessary  to  permit 
Applicants  to  reduce  the  withdrawal 
charge  for  aimuitants  84  or  older,  and  to 
waive  the  withdrawal  charge  for  Critical 
Care  Access. 

9.  Applicants  submit  that  the 
proposed  reduction  and  waiver  are 
consistent  with  the  policies  of  Section 


22(d)  and  the  rules  promulgated 
thereunder.  One  of  the  purposes  of 
Section  22(d)  is  to  prevent  an 
investment  company  from 
discriminating  among  investors  by 
charging  different  prices  to  different 
investora.  Eligibility  for  the  reduction  of 
fees  will  be  based  on  advanced  age  to 
comply  with  state  non-forfeiture  laws, 
and  eligibility  for  the  Critical  Care 
Access  fee  waiver  will  be  based  on  the 
Contract  or  Future  Contract  owner 
experiencing  the  defined  medically 
related  contingencies.  Therefore,  these 
benefits  will  not  unfairly  discriminate 
among  Contract  and  Future  Contract 
owners.  Applicants  submit  that  the 
reduction  in  fees  and  fee  waiver  is 
advantageous  to  Contract  and  Future 
Contract  owners  by  permitting  them, 
upon  experiencing  such  contingencies. 
to  make  withdrawals  from  the  Contract 
or  Future  Contract  with  the  imposition 
of  either  a  reduced  fee  or  no  fee. 
respectively.  Applicants  represent  that 
the  reduction  in  charges  and  waiver  will 
not  result  in  dilution  of  the  interests  of 
any  other  Contract  and  Future  Contract 
ownera.  Applicants  also  submit  that 
reducing  and  waiving  the  withdrawal 
fee  under  such  circumstances  will  not 
result  in  the  occurrence  of  any  of  the 
abuses  that  Section  22(d)  is  designed  to 
prevent. 

10.  Apphcants  represent  that  the 
reduction  and  waiver  of  the  withdrawal 
charge  will  be  uniformly  available  to  all 
eligible  Contract  and  Futiue  Contract 
owners,  except  where  prohibited  by 
state  law,  and  that  these  provisions  will 
be  adequately  described  in  the 
prospectus  ofthe  Contracts  and  Futiue 
Contracts. 

11.  Apphcants  assert  that  the  terms  of 
the  relief  requested  with  respect  to  any 
Future  Contracts  funded  by  the  Separate 
Account  or  Other  Accounts  are 
consistent  with  the  standards 
enumerated  in  Section  6(c)  of  the  1940 
Act.  Without  the  requested.reUef, 
Applicants  would  have  to  request  and 
obtain  exemptive  reUef  for  each  new 
Other  Account  it  establishes  to  fund  any 
Future  Contract.  Applicants  submit  that 
any  such  additional  request  for 
exemption  would  present  no  issues 
under  the  1940  Act  that  have  not 
already  been  addressed  in  this 
application,  and  that  investors  would 
not  receive  any  benefit  or  additional 
protections  thereby. 

Applicants  submit  that  the  requested 
relief  is  appropriate  in  the  public 
interest  because  it  would  promote 
competitiveness  in  the  variable  annuity 
contract  market  by  eliminating  the  need 
for  Applicants  to  file  redundant 
exemptive  apphcations,  thereby 
reducing  their  administrative  expenses 


and  maximizing  the  efficient  use  of  their 
resources.  The  delay  and  expense 
involved  in  having  repeatedly  to  seek 
exemptive  relief  would  reduce 
Apphcants'  ability  effectively  to  take 
advantage  of  business  opportunities  as 
they  arise. 

Applicants  further  submit  that  the 
requested  relief  is  consistent  with  the 
purposes  of  the  1940  Act  and  the 
protection  of  investors  for  the  same 
reasons.  Applicants  thus  assert  that  the 
requested  exemptions  are  appropriate  in 
the  public  interest  and  consistent  writh 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  ofthe  1940  Act. 

Conclusion 

For  the  reasons  set  forth  above. 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.   . 
Margaret  H.  NcFarland, 
Deputy  Secretary. 

(FR  Doc.  95-31264  Filed  12-26-95;  8:45  am) 
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Stein  Roe  Income  Trust,  et  al.;  Notice 
of  Appiication 

December  19, 1995. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Appfication  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Stein  Roe  Income  Trust, 

Stein  Roe  Investment  Trust,  Stein  Roe 

Municipal  Trust,  and  SR&F  Base  Trust 

(collectively,  the  "Trusts"),  and  Stein 

Roe  &  Famhman  Incorporated  (the 

"Adviser"). 

RELEVANT  ACT  SECTIONS:  Order  under 

section  6(c)  ofthe  Act  for  an  exemption 

bom  sections  12(d)(1),  18(f),  and  21(b) 

ofthe  Act,  under  sections  6(c)  and  17(b) 

for  an  exemption  from  sections  17(a)(1)  ; 

and  17(a)(3)  of  the  Act.  and  under 

section  17(d)  of  the  Act  and  rule  17d- 

1  thereunder  to  permit  certain  joint 

arrangements. 

SUMMARY  OF  APPLICATION:  Applicants 

request  an  order  that  would  permit  the 

Trusts  to  borrow  money  from  each  other 

through  a  credit  ^aciUty. 


FIUNG  DATES:  The  application  was  filed 
on  July  25. 1995  and  amended  on 
November  8. 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  ihe  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Uie  SEC  by  5:30  p.m.  on 
January  16. 1996,  and  should  be 
accompanied  by  proof  of  service  on  the 
appUcant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifih 
Street,  N.W..  Washington.  D.C.  20549. 
Applicants:  One  South  Wacker  Drive. 
Chicago.  IL  60606. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly.  Staff  Attorney,  at 
(202)  942-0562,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
follouring  is  a  simunary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
PubUc  Reference  Branch. 

Applicants'  Representations 

1.  Stein  Roe  hicome  Trust,  Stein  Roe 
Investment  Trust,  and  Stein  Roe 
Municipal  Trust  are  organized  as 
Massachusetts  business  trusts.  SR&F 
Base  Trust  is  organized  as  a 
Massachusetts  common  law  trust.  Each 
Trust  has  multiple  series.  Each  Trust 
has  entered  into  an  investment  advisory 
agreement  with  the  Adviser  with  respect 
to  each  existing  series.  The  Adviser  is  a 
wholly-owned  indirect  subsidiary  of 
Liberty  Financial  Companies.  Inc., 
which  is  a  majority  owned  indirect 
subsidiary  of  Liberty  Mutual  Insurance 
Company.  Applicants  request  that  any 
reUef  also  apply  to  any  registered  open- 
end  investment  companies  established 
or  acquired  in  the  future,  for  which  the 
Adviser  or  a  company  controlling, 

'controlled  by,  or  under  common  control 
with  the  Adviser,  acts  as  investment 
adviser,  (the  "Future  Funds,"  and 
together  with  the  existing  series,  the 
"Funds"). 

2.  The  Trusts  have  entered  into  a  loan 
agreement  with  their  custodian.  State 
Street  Bank  and  Trust  Company  ("State 
Street")  under  which  State  Street  may. 


but  is  not  obligated  to.  lend  money  to 
the  Trusts  for  temporary  or  emergency 
purposes.  The  maximum  aggregate 
credit  available  under  the  agreement  is 
$75  million.  The  Trusts  seek  to  reduce 
the  middleman  function  of  banks  by 
entering  into  a  master  loan  agreement 
with  each  other  (the  "Credit  Facility") 
that  would  permit  the  Fimds  to  lend 
money  directly  to.  and  to  borrow  from, 
each  other  to  meet  the  temporary 
borrowing  needs  of  the  borrowing 
Funds  (the  "Interfund  Loans").  The 
form  of  master  loan  agreement  attached 
to  the  application  is  referred  to  as  the 
"Interfund  Loan  Agreement." 

3.  The  Credit  Facility  is  intended  to 
reduce  substantially  the  Funds' 
borrowing  costs  and  to  enhance  the 
abihty  of  the  Funds  to  earn  higher  rates 
of  interest  on  their  short-term  lendings. 
Although  the  Credit  Facility  would 
substantially  reduce  the  Funds'  reUance 
on  bank  credit  arrangements,  the  Trusts 
would  continue  to  maintain  existing 
loan  agreements  and  to  borrow  money 
from  banks.  The  terms  and  conditions  of 
the  loan  agreement  wath  State  Street 
would  serve  as  a  guideline  for  making 
Interfund  Loans. 

4.  The  Credit  FaciUty  is  likely  to 
provide  the  Fimds  with  significant 
savings  at  times  when  the  cash  position 
of  a  Fund  is  insufficient  to  meet 
temporary  cash  requirements.  This 
situation  generally  arises  when 
shareholder  redemptions  exceed 
anticipated  voliunes  and  the  Funds  have 
insufficient  cash  on  hand  to  satisfy  such 
redemptions.  When  the  Funds  liquidate 
portfolio  securities  to  meet  redemption 
requests,  they  often  do  not  receive 
payment  in  settlement  for  up  to  seven 
days.  However,  shareholder  redemption 
requests  are  normally  effected 
immediately.  Therefore,  the  Funds  need 
a  source  of  immediate,  short-term 
Uquidity  pending  settlement  ofthe  sale 
of  portfolio  securities. 

5.  While  bank  borrowings  will 
continue  to  be  available  to  supply  such 
hquidity.  the  rates  charged  under  the 
Credit  Facility  would  be  below  those 
offered  by  State  Street  on  short-terms 
loans.  Likewise,  Funds  making  cash 
loans  to  other  Fimds  would  earn  interest 
at  a  rate  higher  than  they  otherwise 
could  obtain  from  investing  their  cash 
in  short-term  repurchase  agreements. 
Thus,  the  Credit  Facility  would  benefit 
both  those  Funds  that  are  borrowers  and 
those  Funds  that  are  lenders. 

6.  The  interest  rate  to  be  charged  on 
Interfund  Loans  (the  "Interfund  Rate") 
would  be  determined  daily  and  would 
be  the  mean  of  (a)  the  "Repro  Rate."  as 
defined  below,  and  (b)  the  "Bank  Loan 
Rate,"  as  defined  below.  The  Repro  Rate 
on  any  day  would  be  the  highest  interest 
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rate  available  to  the  Funds  from 
investment  in  overnight  repurchase 
agreements.  The  Bank  Loan  Rate  for  any 
day  would  be  calculated  according  to  a 
formula  established  by  the  board  of  each 
Trust  to  approximate  the  lowest  interest 
rate  at  which  bank  loans  are  available  to 
the  Funds.  The  formula  would  be  based 
upon  a  publicly  available  rate  (e.g.. 
Federal  Funds  plus  75  basis  points)  and 
would  vary  with  this  rate  so  as  to  reflect 
changing  bank  loan  rates.  The  Adviser 
would  administer  the  Credit  Facility  as 
part  of  its  duties  under  its  agreement 
with  each  Fund  and  would  receive  no 
additional  compensation  for  its  services. 
The  Adviser  will  make  cash  available  to 
borrowing  Funds  only  if  the  Interfund 
Loan  Rate  is  more  favorable  to  the 
lending  Fund  than  the  Repo  Rate  and 
more  favorable  to  the  borrowing  Fund 
than  the  Bank  Loan  Rate. 

7.  No  Fund  would  be  permitted  to 
participate  in  the  Credit  Facility  unless: 

(a)  the  Fund  had  fully  disclosed  all 
material  information  concerning  the 
Credit  Facihty  in  its  prospectus  and/or 
statement  of  additional  information;  and 

(b)  the  Fimd's  participation  in  the  Credit 
Facility  was  consistent  with  its 
investment  objective,  fundamental 
limitations  and  the  Trust's  declaration 
of  trust. 

Applicant's  Legal  Analysis 

1.  Applicants  request  an  order  under 
section  6(c)  of  the  Act  for  an  exemption 
from  sections  12(d)(1).  18(f).  and  21(b) 
of  the  Act.  under  sections  6(c)  and  17(b) 
of  the  Act  for  an  exemption  from 
sections  17(a)(1)  and  17(a)(3)  of  the  Act, 
and  imder  section  17(d)  of  the  Act  and 
rule  17d-l  therexmder  to  permit  certain 
joint  arrangements.  The  requested  order 
would  permit  the  Funds  to  borrow  from 
and  lend  to  each  other  through  the 
Credit  Facihty. 

2.  Applicants  beUeve  that,  for  the 
reasons  discussed  below,  the  requested 
order  meets  the  standards  set  forth  in 
sections  6(c)  and  17(b)  and  rule  17d-l. 
Section  6(c)  provides,  in  relevant  part, 
that  the  SEC  may  by  order  exempt  any 
person  or  class  of  persons  from  any 
provision  of  the  Act  or  from  any  rule 
thereunder,  if  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest,  consistent  with  the  protection 
of  investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Section  17(b) 
authorizes  the  SEC  to  exempt  a 
proposed  transaction  from  section  17(a) 
if  evidence  establishes  that  the  terms  of 
the  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  the  transaction  is  consistent 


with  the  polices  of  the  registered 
investment  company,  and  the  general 
purposes  of  the  Act.  Rule  17d-l 
provides  that  in  passing  upon 
applications  for  exemptive  relief  from 
section  17(d),  the  SEC  will  consider 
whether  the  participation  of  a  registered 
or  controlled  company  in  a  joint 
enterprise  or  joint  arrangement  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and  to  the 
extent  to  which  such  participation  is  on 
a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants. 

3.  Section  17(a)(3)  generally  prohibits 
an  affiliated  person  of  a  registered 
investment  company  from  borrowing 
money  or  other  property  from  such 
investment  company.  Section  2(a)(3)(C) 
defines  "affiliated  person"  of  another 
person  to  be  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
imder  common  control  with,  such  other 
person.  Section  21(b)  generally  prohibits 
any  registered  investment  company 
from  lending  money  or  other  property  to 
any  person  if  that  person  controls  or  is 
under  common  control  with  that 
company.  The  Adviser  is  the  investment 
adviser  of  each  Fund  and  the  trustees 
and  principal  officers  of  each  Trust  are 
substantially  identical.  In  view  of  the 
overlap  of  trustees  and  officers  among 
the  Trusts,  the  Trusts  might  be  deemed 
to  be  under  common  control  and  thus 
affiliated  persons  of  each  other. 

4.  Sections  17(a)(3)  and  21(b)  were 
intended  to  prevent  a  party  with  strong 
potential  adverse  interests  and  influence 
over  the  investment  decisions  of  a 
registered  investment  company  from 
causing  or  inducing  the  investment 
company  to  engage  in  lending 
transactions  that  are  detrimental  to  the 
best  interests  of  the  investment 
company  and  its  shareholders. 
Apphcants  believe  that  proposed 
transactions  do  not  raise  such  concerns 
because:  (a)  The  Adviser  would 
administer  the  program  as  a 
disinterested  fiduciary;  (b)  all  Interfund 
Loans  would  consist  only  of  uninvested 
cash  reserves  that  the  Fund  otherwise 
would  invest  in  short-term  repurchase 
agreements  or  comparable  short-term 
instruments;  (c)  the  Interfund  Loans 
would  not  involve  a  significantly  greater 
risk  than  such  other  investments;  (d)  the 
lending  Fund  would  receive  interest  at 

a  higher  rate  than  it  could  obtain 
through  such  other  investments;  and  (e) 
the  borrowing  Fund  would  pay  interest 
at  a  rate  lower  than  would  otherwise  the 
available  to  it  imder  its  bank  loan 
agreements.  Moreover,  the  proposed 
conditions  would  effectively  preclude 
the  possibility  of  any  undue  advantage. 


5.  Section  17(a)(1)  generally  prohibits 
and  affiliated  person  of  a  registered 
investment  company  from  selling  any 
security  to  such  registered  investment 
company.  Section  12(d)(1)  prohibits 
registered  investment  companies  from 
purchasing  or  otherwise  acquiring  any 
security  issued  by  any  other  investment 
company  except  in  accordance  with 
certain  limitations.  The  Credit  FaciUty 
may  be  deemed  to  involve  the  sale  of  a 
"security"  by  a  borrowing  Fund  to  a 
Lending  Fimd.  Apphcants  believe  that 
the  Credit  Facility  would  not  involve 
the  type  of  abuses  at  which  these 
sections  were  directed.  In  this  case,  the 
purpose  of  the  Credit  Facility  is  to 
provide  economic  benefits  for  all 
participating  Funds.  In  addition,  there 
would  be  no  duplicative  costs  to  the 
Funds  or  their  shareholders. 
Accordingly,  applicants  submit  that,  for 
the  reasons  discussed  above,  the 
requested  order  meets  the  standards  set 
forth  in  sections  6(c)  and  17(b). 

6.  Section  17(d)  generally  prohibits 
any  affiliated  person  of  a  registered 
investment  company,  or  affiliated 
person  of  such  a  person,  when  acting  as 
principal,  from  effecting  any  transaction 
in  which  the  investment  company  is  a 
joint  or  a  joint  and  several  participant. 
The  Credit  Facility  may  be  deemed  to 
involve  a  joint  enterprise  between  or 
among  affiliated  persons.  Apphcants 
believe,  however,  that  the  interfund 
lending  program  meets  the  standards  of 
rule  17d-l  because  it  does  not  involve 
any  potential  that  one  Fund  might 
receive  a  preferential  rate  to  the 
disadvantage  of  another  Fimd.  Under 
the  Credit  Facility,  the  Fimds  would 
neither  negotiate  interest  rates  between 
themselves,  nor  would  the  Adviser  set 
the  rates  in  its  discretion.  Rather,  rates 
would  be  set  pursuant  to  a  pre- 
established  formula,  approved  by  the 
trustees,  which  would  be  the  function  of 
the  current  rates  quoted  by  an 
independent  third-party  for  short-term 
borrowings  and  for  short-term 
repurchase  agreements.  All  Funds 
participating  in  the  Credit  Facility  on 
any  given  day  would  receive  the  same 
rate. 

7.  Section  18(f)(1)  prohibits  registers 
open-end  investment  companies  from 
issuing  senior  securities  except  that  any 
such  registered  investment  company 
shall  be  permitted  to  borrow  from  any 
bank,  provided  that,  immediately  after 
such  borrowing  there  is  an  asset 
coverage  of  at  least  300%  for  all 
borrowings  of  such  registered  company. 
Applicants  request  relief  from  the 
section  to  allow  a  fund  to  borrow  from 
other  Fvmds  in  amounts,  as  measured  on 
the  day  when  the  most  recent  loan  was 
made,  not  to  exceed  125%  of  the 


borrowing  Fund's  net  cash  redemptions 
for  the  preceding  seven  calendar  days. 
Because  applicants  would  be  subject  to 
all  of  the  proposed  conditions, 
including  the  percentage  and  collateral 
limitations  on  interfund  borrowings, 
they  believe  that  the  Credit  Facihty 
would  not  involve  the  type  of  abuses 
that  the  section  was  intended  to 
prevent.  Apphcants,  therefore,  believe 
that  the  requested  exemption  from 
section  18(f)(1)  meets  the  standards  of 
section  6(c).  .9 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  rehef  will  be 
subject  to  the  following  conditions: 

1.  The  interest  rates  to  be  charged  to 
the  Funds  under  the  Credit  Facility  will 
be  the  average  of  the  Repo  Rate  and  the 
Bank  Loan  Rate. 

2.  The  Adviser  on  each  business  day 
will  compare  the  Bank  Loan  Rate  with 
the  Repo  Rate  and  will  make  cash 
available  for  Interfund  Loans  only  if  the 
interfund  rate  is  (a)  more  favorable  to 
the  lending  Fimd  than  the  Repo  Rate 
and  (b)  more  favorable  to  the  borrowing 
Fund  than  the  Bank  Loan  Rate. 

3.  If  a  Fund  has  outstanding 
borrowings,  any  Interfund  Loans  to  the 
Fund:  (a)  will  be  at  an  interest  rate  equal 
to  or  lower  than  any  outstanding  bank 
loan;  (b)  will  be  secured  at  least  on  an 
equal  priority  basis  with  at  least  an 
equivalent  percentage  of  collateral  to 
loan  value  as  any  outstanding  bank  loan 
that  requires  collateral;  (c)  will  have  a 
maturity  no  longer  than  any  outstanding 
bank  loan  (and  in  no  event  over  seven 
days);  and  (d)  will  provide  that,  if  an 
event  of  default  by  the  Fund  occurs 
under  any  agreement  evidencing  an 
outstanding  bank  loan  to  the  Fund,  that 
event  of  default  will  automatically 
(without  need  for  action  or  notice  by  the 
lending  Fund)  constitute  an  immediate 
event  of  default  under  the  Interfund 
Loan  Agreement  entitling  the  lending 
Fund  to  call  the  Interfund  Loan  (and 
exercise  all  rights  with  respect  to  any 
collateral)  and  that  such  call  will  be 
made  if  the  lending  bank  exercises  its 
right  to  call  its  loan  under  its  agreement 
with  the  Fund. 

4.  A  Fund  may  make  an  unsecured 
borrowing  through  the  Credit  Facility  if 
its  outstanding  borrowings  from  all 
sources  immediately  after  the  borrowing 
total  less  than  10%  of  its  total  assets, 
provided  that  if  a  Fund  has  a  secured 
loan  outstanding  from  any  lender, 
including  but  not  limited  to  another 
fund,  the  Fund's  interfund  borrowing 
will  be  secured  on  at  least  an  equal 
priority  basis  with  at  least  an  equivalent 
percentage  of  collateral  to  loan  value  as 
any  outstanding  loan  that  requires 


collateral.  If  a  Fimd's  total  outstanding 
borrowings  immediately  after  an 
interfund  borrowing  would  be  greater 
than  10%  of  its  total  assets,  the  Fund 
may  borrow  through  the  Credit  FaciUty 
only  on  a  secured  basis.  A  Fund  could 
not  borrow  through  the  Credit  FaciUty  if 
its  total  outstanding  borrowings      • 
immediately  after  the  interfund 
borrowing  would  be  more  than  33V3% 
of  its  total  assets. 

5.  Before  any  Fund  that  has 
outstanding  interfund  borrowings  may, 
through  additional  borrowings,  cause  its 
outstanding  borrowings  from  all  sources 
to  exceed  10%  of  its  total  assets,  the 
Fund  must  first  secure  each  outstanding 
Interfund  Loan  by  the  pledge  of 
segregated  collateral  with  a  market 
value  at  least  equal  to  102%  of  the 
outstanding  principal  value  of  the  loan. 
If  the  total  outstanding  borrowings  of  a 
Fund  with  outstanding  Interfund  Loans 
exceeds  10%  of  its  total  assets  for  any 
other  reason  (such  as  decline  in  net 
asset  value  or  because  of  shareholder 
redemptions),  the  Fund  will  writhin  one 
business  day  thereafter:  (a)  Repay  all  its 
outstanding  interfund  loans;  (b)  reduce 
its  outstanding  indebtedness  to  10%  or 
less  of  its  total  assets;  or  (c)  secure  each 
outstanding  Interfund  Loan  by  the 
pledge  of  segregated  collateral  with  a 
market  value  at  least  equal  to  102%  of 
the  outstanding  principal  value  of  the 
loan  until  the  Fund's  total  outstanding 
borrowings  cease  to  exceed  10%  of  its 
total  assets,  at  which  time  the  collateral 
called  for  by  this  condition  5  shall  no 
longer  be  required.  Until  each  Interfund 
Loan  that  is  outstanding  at  any  time  that 
a  Fund's  total  outstanding  borrowings 
exceeds  10%  is  repaid  or  the  Fund's 
total  outstanding  borrowings  cease  to 
exceed  10%  of  its  total  assets,  the  Fund 
will  mark  the  value  of  the  collateral  to 
market  each  day  and  will  pledge  such 
additional  collateral  as  is  necessary  to 
maintain  the  market  value  of  the 
collateral  that  secures  each  outstanding 
Interfund  Loan  at  least  equal  to  102%  of 
the  outstanding  principal  value  of  the 
interfund  loan. 

6.  No  equity,  taxable  bond,  or  money 
market  Fund  may  loan  funds  through 
the  Credit  Facility  if  the  loan  would 
cause  its  aggregate  outstanding  loans 
through  the  Credit  Facility  to  exceed 
5%,  7.5%.  or  10%,  respectively,  of  its 
net  assets  at  the  time  of  the  loan. 

7.  A  Fund's  Interfund  Loans  to  any 
one  Fund  shall  not  exceed  5%  of  the 
lending  Fund's  net  assets. 

8.  The  duration  of  Interfund  Loans 
will  be  limited  to  the  time  required  to 
receive  payment  for  securities  sold,  but 
in  no  event  more  than  seven  days.  Loans 
effected  within  seven  days  of  each  other 
will  be  treated  as  separate  loan 


transactions  for  purposes  of  this 
condition. 

9.  A  Fund's  borrowings  through  the 
Credit  FaciUty,  as  measured  on  the  day 
the  most  recent  Interfund  Loan  was 
made  to  the  Fund,  will  not  exceed  125% 
of  the  Fund's  total  net  cash  redemptions 
for  the  preceding  seven  calendar  days. 

10.  Each  Interfund  Loan  may  be  called 
on  one  business  days'  notice  by  the 
lending  Fund  and  may  be  repaid  on  any 
day  by  the  borrowing  Fund.  , 

11.  A  Fund's  particiiwtion  in  the 
Credit  FaciUty  must  be  consistent  with 
its  investment  policies  and  limitations 
in  the  Trust's  Declaration  of  trust. 

12.  The  Adviser  will  calculate  total 
Fund  borrowing  and  lending  demand 
through  the  Credit  Facility,  and  allocate 
Interfund  Loans  on  an  equitable  basis 
among  Funds,  without  the  intervention 
of  the  portfoUo  manager  of  any  Fund. 
The  Adviser  will  not  soUcit  cash  for  the 
Credit  Facility  irom  any  Fund  or 
prospectively  publish  or  disseminate 
loan  demand  data  to  portfolio  managers. 
The  Adviser  will  invest  amounts 
remaining  after  satisfaction  of  borrowing 
demand  in  accordance  with  standing 
instructions  fttim  portfoUo  managers  or 
return  remaining  amounts  for 
investment  directly  by  the  portfoUo 
managers  of  the  money  market  Funds. 

13.  The  Adviser  will  monitor  the 
interest  rates  charged  and  the  other 
terms  and  conditions  of  the  Interfund 
Loans  and  will  make  a  quarterly  report 
to  the  boards  of  trustees  of  the  "Trusts 
concerning  their  participation  in  the 
Credit  FaciUty  and  the  terms  and  other 
conditions  of  any  extensions  of  credit 
thereunder. 

14.  Each  Fund's  board  of  trustees, 
including  a  majority  of  the  independent 
trustees:  (a)  Will  review  no  less 
frequently  than  quarterly  the  Fund's 
participation  in  the  Credit  Facility 
during  the  preceding  quarter  for 
compliance  with  the  conditions  of  any 
order  permitting  such  transactions;  (b) 
will  establish  the  Bank  Loan  Rate 
formula  used  to  determine  the  interest 
rate  on  interfund  loans,  and  review  no 
less  frequently  than  annually  the 
continuing  appropriateness  of  such 
Bank  Loan  Rate  formula;  and  (c)  will 
review  no  less  frequently  than  annually 
the  continuing  appropriateness  of  the 
Fund's  participation  in  the  Credit 
Facility. 

15.  In  the  event  an  Interfund  Loan  is 
not  paid  according  to  its  terms  and  such 
default  is  not  cured  within  two  business 
days  from  its  maturity  or  from  the  time 
the  lending  Fund  makes  a  demand  for 
payment  under  the  provisions  of  the 
Interfund  Loan  agreement,  the  Adviser 
will  promptly  refer  such  loan  for 
arbitration  to  an  independent  arbitrator 
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selected  by  the  board  of  any  Trust 
involved  in  the  loan  who  will  serve  as 
arbitrator  of  disputes  concerning 
Interfund  Loans.  The  arbitrator  will 
resolve  any  problem  promptly,  and  the 
arbitrator's  decision  will  be  binding  on 
both  Fimds.  The  arbitrator  will  submit, 
at  least  annually,  a  written  report  to  the 
boards  setting  forth  a  description  of  the 
nature  of  any  dispute  and  the  actions 
taken  by  the  Funds  to  resolve  the 
dispute. 

16.  Each  Fimd  vtrill  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  transaction  of  it  imder  the 
Credit  Facility  occurred,  the  first  two 
years  in  an  easily  accessible  place, 
written  records  of  all  such  transactions 
setting  forth  a  description  of  the  terms 
of  the  transaction,  including  the 
amoimt,  the  maturity,  and  the  rate  of 
interest  available  at  the  time  on  short- 
term  repurchase  agreements  and 
commercial  bank  borrowings,  and  such 
other  information  presented  to  the 
Trust's  board  of  trustees  in  connection 
with  the  review  required  by  conditions 
13  and  14. 

17.  The  Adviser  will  prepare  and 
submit  to  the  boards  for  review  an 
initial  special  report  on  the  "Design  of 

a  System"  with  respect  to  the  operations 
of  the  Credit  Facility  prior  to  the  facility 
commencing  operations,  including  a 
report  thereon  of  its  independent  public 
accoxmtants.  A  test  program  of  modest 
duration  involving  actual  transactions 
may  be  conducted  prior  to  submission 
of  the  initial  report  to  the  boards.  An 
appropriate  single  Trust  which  next 
files  its  Form  N-SAR  after  board  review 
of  the  initial  report  will  file  the  report 
with  its  Form  N-SAR,  and  the  other 
Trusts  will  incorporate  the  report  by 
reference  in  their  next  N-SAR  filings. 

Thereafter,  an  annual  report  on  the 
"Design  of  the  System  and  Certain 
Compliance  Tests"  with  respect  to  the 
accounting  control  procedures  for  the 
Credit  Facility  which  includes  an 
opinion  of  the  independent  public 
accoimtants  will  be  filed  for  two  years 
(measured  from  the  commencement  of 
the  Credit  Facility  subsequent  to  the  test 
program)  with  the  Form  N-SAR  of  an 
appropriate  single  Trust  which  next 
files  its  Form  N-SAR,  and  the  other 
Trusts  will  incorporate  each  such 
annual  report  by  reference  in  their  next 
subsequent  Form  N-SAR  filings. 

The  initial  "Design"  report  and  the 
annual  "Design  and  Compliance  Tests" 
report  will  each  be  prepared  in 
accordance  with  the  requirements  of 
Statement  of  Auditing  Standards  No.  70 
("SAS  70")  as  it  may  be  amended  or 
pursuant  to  similar  auditing  standards 
as  may  be  adopted  by  the  American 


histitute  of  Certified  Public  Accoimtants 
from  time  to  time,  including  reports  of 
independent  accountants  thereon.  Each 
SAS  70  report  will  include  a  description 
of  the  Adviser's  principal  procediu«s 
used  to  monitor  compliance  with  the 
conditions  to  any  order  concerning  the 
applieation.  The  principal  procedures 
will  include,  at  a  minimujni,  procedures 
that  are  designed  to  achieve  die 
following  objectives:  (a)  The  Interfund 
Rate  being  higher  than  the  Repo  Rate 
but  lower  than  the  Bank  Loan  Rate;  (b) 
the  Funds'  compliance  with  the 
Interfund  Loan  collateral  requirements; 
(c)  the  Fimds'  compliance  with  the 
percentage  limitations  on  interfund 
borrowing  and  lending;  (d)  the  Fimds' 
allocation  of  interfund  borrowing  and 
lending  demand  in  accordance  with 
procedures  established  by  the  Funds' 
boards  of  trustees;  and  (e)  if  a  Fund,  at 
the  time  of  its  borrowing  bom  another 
Fund,  also  has  outstanding  third-party 
borrowings,  the  interest  rate  on  such 
interfund  borrowings  not  exceed  the 
interest  rate  on  third-party  borrowings. 
After  the  final  annual  SAS  70  report, 
compliance  with  the  conditions  to  any 
order  issued  concerning  the  application 
will  be  considered  by  the  external 
auditors  as  part  of  their  internal 
accounting  control  procedures, 
performed  in  connection  with  Fund 
audit  examinations,  which  form  the 
basis,  in  part,  of  the  auditore'  report  on 
internal  accounting  controls  in  Form  N- 
SAR. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  95-31265  Filed  12-26-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Draft  Environnientai  impact  Statement/ 
Section  4(f)/106  Evaluation;  Athens 
County,  OH 

agency:  Federal  Highway 
Administi-ation  (FHWA),  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  announce  the  availability  of  a 
Draft  Environmental  Impact  Statement/ 
Section  4(f)/106  Evaluation  on  the 
proposed  upgrading  and  relocation  of 
existing  U.S.  Route  50  between  the  City 
of  Athens  and  the  Village  of  Coolville 
from  a  two-lane  highway  to  a  controlled 
access,  four-lane  highway.  The 
approximate  length  of  the  improvement 
is  25.7  km  (16  miles).  The  proposed 


project  would  complete  an  unfinished 
segment  of  the  Appalachian  Highway. 
Comments  are  due  February  5, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Jones,  Division 
Administrator,  Federal  Highway 
Administration,  200  North  High  Street, 
Room  328,  Columbus,  Ohio  43215, 
Telephone:  (614)  469-6896. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  National  Environmental  Pohcy 
Act  of  1969  and  in  accordance  with  the 
Council  on  Environmental  Quality 
Regulations,  40  CFR  (Sec.  1506.9)  for 
implementing  the  Act,  the  Federal 
Highway  Administration  submitted  to 
the  U.S.  Environmental  Protection 
Agency,  Office  of  Federal  Activities  the 
necessary  information  for  the 
publication  of  a  Notice  of  Availability 
for  the  Athens  U.S.  50  Draft 
Environmental  Impact  Statement/ 
Section  4(f)/106  Evaluation  in  the 
December  22, 1995,  Federal  Register 
which  would  establish  a  45  day  review 
period.  Due  to  circumstances  beyond 
FHWA's  control,  the  Notice  of 
Availability  was  not  submitted  to  the 
Federal  Register  for  publication  on 
December  22, 1995.  This  notice  is  to 
document  that  the  DEIS/Section  4(f)/106 
Evaluation  has  been  made  available  on/ 
or  prior  to  December  22, 1995,  to  the 
involved  Federal  and  the  State  of  Ohio 
permitting  and  resource  agencies  and  to 
the  public  through  individual  mailings. 
State  of  Ohio  legal  notices  published  in 
local  newspapers,  and  through  the  State 
Clearinghouse.  All  of  the  foregoing 
notices  established  the  expiration  date 
of  the  review  period  as  February  5, 
1996,  which  is  based  upon  em  45  day 
review  period  commencing  on 
December  22, 1995. 

The  FHWA  will  initiate  coordination 
with  the  U.S.  EPA  Office  of  Federal 
Activities,  pursuant  to  40  CFR  (Sec. 
1506.10(d))  to  reduce  the  prescribed  45 
day  availability  period  to  coincide  with 
availability  period  as  established 
through  other  availability  notices. 

Issued  on:  December  20, 1995. 
James  J.  Steele, 

Assistant  Division  Administrator,  Columbus/ 
[FR  Doc.  95-31314  Filed  12-26-95;  8:45  am) 
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Federal  Railroad  Administration 

[FRA  Docket  Nos.  H-04-7,  RST-«4-4,  and 
SA-94-14] 

National  Railroad  Passenger 
Corporation;  Petition  for  Exemption  or 
Waiver  for  Test  Program  and  High 
Speed  Revenue  Passenger  Service 

In  accordance  with  49  CFR  211.51, 
notice  is  hereby  given  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  submitted  to  the  Federal 
Railroad  Administration  (FRA)  a 
petition,  dated  December  5, 1994  for  a 
waiver  of  compliance  with  specific 
requirements  of  certain  parts  of  Title  49 
of  the  Code  of  Federal  Regulations  in 
order  to  conduct  a  series  of  tests  and 
enter  one  or  more  new  high  speed 
trainsets  of  advanced  design  into 
revenue  service.  Please  note  that  this 
equipment  is  expected  to  be  delivered  to 
Amtrak  beginning  in  the  late  spring  of 
1997. 

The  purpose  of  this  notice  is  to 
identify  and  briefly  describe  the 
separate  elements  of  the  petition  and 
afford  an  opportunity  for  interested 
parties  to  comment  on  these. 

In  explanation  of  why  this  petition 
had  three  docket  numbers  assigned  to  it, 
please  consider  the  following 
tabulation: 


Item 

Description 

Docket  No. 

Request  1  ... 

High  Cant  De- 
ficiency for 
Test  Pur- 
poses. 

H-94-7. 

Request  2  ... 

Highspeed 
for  Stability 
Tests. 

h+-94-7. 

Requests  ... 

High  Cant  De- 
ficiency for 
Revenue 
Operations. 

RST-94-4. 

Request  4  ... 

Highspeed 
for  Revenue 
Service. 

RST-94-4. 

Requests  ... 

Request  for  a 
Procedure 
to  Increase 
Speeds  Be- 
yond Pres- 
ently Author- 
ized Speeds. 

RST-04-4. 

Requests  ... 

Hand  Brakes, 
Side  and 
End 

Handholds 
and  Uncou-. 

SA-94-14. 

It  is  evident  fiY>m  this  compilation 
that  the  petition  includes  two  separate 
phases:  Requests  1  and  2  concern  testing 
activities  that  will  occur  and  be  finished 
within  periods  of  limited  duration.  This 
type  of  operation  is  assigned  an  "H" 
series  docket  number  by  FRA.  Requests 


3  through  5  and  also  6,  addressing 
proposed  future  revenue  operation  of 
the  new  equipment,  are  not  temporary 
in  nature  and  relief,  if  granted,  will 
continue  into  the  future. 

Request  1:  (Note:  The  tests  anticipated 
under  Requests  1  and  2  are  intended  to 
occur  first,  at  the  Transportation 
Technology  Center  in  Colorado  and 
second,  if  concluded  successfully  there, 
to  be  repeated  at  various  locations  in  the 
Northeast  Corridor.)  Petitioner  requests 
relief  from  compliance  with  §  213.57(b), 
Curves,  elevation  and  speed  limitations, 
of  the  Federal  track  safety  standards 
which  currently  limits  train  operating 
speeds  in  the  negotiation  of  curved  track 
to  a  value  producing  not  more  than 
three  inches  of  underbalance.  Curve 
negotiation  at  various  train  speeds 
producing  up  to  12  inches  of  cant 
deficiency  (underbalanced 
superelevation)  is  to  be  investigated  to 
evaluate  vehicle/track  response 
characteristics  in  this  operating  regime. 
Amtrak  states  that  instrumented 
wheelsets,  accelerometers  and  other 
suitable  instrumentation  will  figure  in 
these  tests. 

Request  2:  Lateral  suspension 
performande  will  be  examined  to  see  if 
truck  lateral  instability  (hunting)  occurs 
within  the  trainset's  operating  si>eed 
regime  up  to  165  mph.  In  order  to  do 
this,  the  petitioner  needs  to  be  provided 
with  permission  to  exceed  the  train 
operating  speed  limit  of  110  mph 
(§213.9). 

Request  3:  Predicated  upon  successful 
completion  of  the  cant  deficiency  tests 
described  in  Request  1,  above,  AJmtrak 
is  today  asking  for  a  permanent  waiver 
of  compliance  vdth  §  213.57(b)  in  order 
to  operate  the  new  trainsets  in  revenue 
service  at  curving  speeds  developing  up 
to  nine  inches  of  cant  deficiency. 

Request  4:  Amtrak  wants  to  run  the 
new  trains  in  revenue  service  at  speeds 
of  up  to  150  mph  over  Class  6  track. 
Again,  and  if  test  results  are  supportive, 
compliance  with  §  213.9  will  have  to  be 
waived. 

Request  5:  Once  the  curving  safety  of 
the  new  vehicles  has  been  established, 
Amtrak  wants  the  latitude  to  set  cant 
deficiency  limits  for  other  curves 
without  further  test.  Agency  response  to 
this  request  may  become  a  policy  matter 
in  that  relief  from  compliance  with 
specific  sections  of  the  track  safety 
standards  may  have  been  provided 
already  in  response  to  treatment  of 
Requests  3  and  4. 

Request  6:  The  trainsets  will  not  be 
built  as  individual  cars  which  can  be 
coupled  and  uncoupled  in  a 
conventional  manner.  Uncoupling 
levers  will  only  be  at  the  ends  of  the 
trainset.  Since  an  entire  consist  will 


always  be  handled  as  a  single  unit, 
intermediate  cars  will  not  be  equipped 
with  standard  side  or  end  handholds.    _ 
Amtrak  believes  that  relevant  provisions 
of  §  231.12(b),(c)  &  (d),  Passenger-ti^in 
cars  with  v/ide  vestibules,  should  not 
apply.  The  trainsets  will  be  provided 
with  spring-actuated  parking  brakes 
which,  it  is  claimed,  will  eliminate  the 
need  for  a  manually  operated  hand 
brake. 

FRA  is  seeking  information  and 
comments  on  this  proposed  test  and 
revenue  passenger  service  program  from 
interested  parties.  FRA  will  take  these 
comments  into  account  in  arriving  at  a 
final  specification  of  conditions 
governing  the  conduct  of  the  entire 
project.  Such  comments  may  also  have 
value  in  supporting  FRA's  responses  to 
future  requests  for  approval  to  operate 
trains  through  curves  at  speeds 
producing  more  than  the  current 
standard  of  three  inches  of 
underbalance. 

All  interested  parties  are  invited  to 
participate  in  this  proceeding  through 
written  submission.  FRA  does  not 
anticipate  scheduling  an  opportunity  for 
oral  comment  because  the  facts  do  not 
appear  to  warrant  it.  An  opportunity  to 
present  oral  comments  will  be  provided, 
however,  if  within  45  days  of  the 
publication  date  of  this  notice,  the  party 
submits  a  written  request  for  a  hearing 
that  demonstrates  that  his  or  her 
position  cannot  be  properly  presented 
by  written  statements. 

All  written  communications 
concerning  this  petition  should 
reference  "FRA  General  Docket  Nos.  H- 
94-7/RST-94-^/SA-94-14"  and  should 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  FRA,  400 
7th  Stiieet  SW,  Washington,  DC  20590. 

Comments  received  not  later  than  45 
days  following  publication  of  this  notice 
will  be  considered  in  this  proceeding 
and  in  evaluating  any  future  proposals 
by  Amtrak  or  other  railroad  entity  for 
similar  programs.  All  comments 
received  will  be  available  for 
examination  by  interested  persons  at 
anytime  during  regular  working  hours  (9 
a.m. -5  p.m.),  in  Room  8201,  Nassif 
Building,  400  7th  Street  SW, 
Washington,  DC  20590.  Issued  in 
Washington,  DC  on  December  21, 1995. 
PhU  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
[FR  Doc.  95-31329  Filed  12-26-95;  8:45  am) 
WLUNQ  CODE  4»10-IN-P 


Petition  for  a  Waiver  of  Compliance 

In  accordance  with  Title  49  CFR  21 1.9 
and  211.41,  notice  is  hereby  given  that 
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the  following  railroads  have  petitioned 
the  Federal  Railroad  Administration 
(FRA)  for  exemptions  from  or  waivers  of 
compliance  with  a  requirement  of  its 
safety  standards.  The  individual 
petitions  are  described  below,  including 
the  party  seeking  relief,  the  regulatory 
provisions  involved,  and  the  nature  of 
the  relief  being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  of  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  waiver  petition  docket 
nimiber  (e.g..  Waiver  Petition  Docket 
Number  HS-95-13,  HS-95-15.  HS-95- 
16  or  HS-95-17)  and  must  be  submitted 
in  tripUcate  to  the  Docket  Clerk,  Office 
of  Chief  Counsel.  Federal  P^ailroad 
Administration.  Nassif  Building,  400 
Seventh  Street  SW,  Washington,  DC 
20590.  Communications  received  within 
45  days  of  the  date  of  publication  of  this 
notice  will  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
commimications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.  to  5  p.m.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street  SW, 
Washington,  DC  20590. 

The  individual  petitions  are  as 
follows: 

Southern  Pacific  Transportation  Company 
(SFT),  FRA  Waiver  Petition  Docket  No.  HS- 
95-13 

Southern  Pacific  requests  a  permanent 
waiver,  after  testing,  to  utilize  new 
technologies  to  record  hours  of  duty 
information  for  train,  engine  and  yard 
persoimel. 

CNNA— Grand  Tnink  Western  Railroad, 
Inc.  (GTW),  FRA  Waiver  Petition  Docket  No. 
HS-95-15 


Grand  Trunk  Western  requests  a 
permanent  waiver,  after  testing,  to 
utilize  new  technologies  to  record  hours 
of  duty  information  for  train,  engine  and 
yard  personnel. 

Houston  Belt  and  Terminal  Railway 
Company  (HBT),  FRA  Waiver  Petition 
Docket  No.  HS-g5-16 

Houston  Beh  and  Terminal  requests  a 
permanent  waiver,  after  testing,  to 
utilize  new  technologies  to  record  hours 
of  duty  information  for  engine,  hostler, 
yard,  signal  and  operator  persormel. 

Port  Terminal  Railroad  Association  (PTRA), 
FRA  Waiver  Petition  Docket  No.  HS-95-17 

Port  Terminal  Railroad  requests  a 
permanent  waiver,  after  testing,  to 
utilize  new  technologies  to  record  hours 
of  duty  information  for  engine,  hostler, 
yard  and  operator  personnel. 

The  above  railroads  seek  a  waiver  of 
compliance  with  certain  provisions  of 
FRA  Safety  Regulations  (Hours  of 
Service  of  Railroad  Employees,  49  CFR 
Part  228).  The  railroads  seek  a  waiver  of 
49  CFR  228.9(a)(1)  which  requires  that 
records  maintained  under  Peirt  228  be 
signed  by  the  employee  whose  time  of 
duty  is  being  recorded,  or  in  the  case  of 
train  and  engine  crews,  signed  by  the 
ranking  crew  member.  Each  railroad 
seeks  to  establish  a  program  that  utilizes 
a  computerized  system  of  recording 
hours  of  duty  information  which  would 
not  comply  with  the  above  requirement 
for  a  "signature"  of  the  employee  or 
ranking  crew  member.  The  individual 
railroads  propose  that  each  employee 
will  have  his  or  her  own  personal 
identification  number  ("pin")  which 
will  remain  confidential  to  the 
employee.  When  accessing  the 
computer  for  input  of  the  hours  of 
service  record,  required  by  §  228.11,  the 
"pin"  will  not  appear  on  the  computer 
screen  when  the  employee  enters  his  or 
her  nimiber.  The  "pin"  is  proposed  to 
satisfy  the  signature  requirements  of  the 
"Hours  of  Service  of  Railroad 
Employees."  The  railroads  maintain  that 
the  change  is  necessary  to  modernize 
recordkeeping. 

New  Exemptions 


Issued  in  Washington,  DC  on  December  21, 
1995. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compiiance  and  Program  Implempmention. 
IFR  Doc.  95-31328  Filed  12-26-95;  8:45  am) 
BU.UNG  CODE  491(M)6-P 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

agency:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 

SliMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2— Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5— Passenger-carrying 
aircraft. 

DATES:  Comments  must>be  received  on 
or  before  January  26,  1996. 

ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  nimiber. 

FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Dockets  Unit,  Room  8426,  Nassif 
Building,  400  7th  Street,  SW., 
Washington,  DC 


Application 
No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

11585-N  

Prillaman  Chemical  Corp.,  Suffolk,  VA  .... 

49  CFR  176.67(1)  &  (j)  

To  authorize  tank  cars  to  remain  con- 
nected during  unloading  of  chk)rine 
without  ttie  physical  presence  of  an 
unloader.  (Mode  2.) 
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New  Exemptions— Continued 


AppKcatxxi 
Na 


11591-N 


11592-W 


11593-N 


11595-N 


11597-N 


1159&-N 


11599-N 


11601-N 


11602-N 


11604-N 


11606-N 


11607-W 


Applicant 


Clearwater  Distributors,  Inc.,  Woodridge, 
NY. 


Amtrol  Inc.,  West  Wanwick,  Rl 


Johnson  &  Johnson,  Skillman,  NJ 


B.F.  Goodrich,  Cleveland,  OH 


Zeneca,  Inc.,  WHmtngton,  OE 


Metateraft  Inc.,  Baltimore,  MD 


Haviland  Products  Co.,  Grand  Rapids,  Ml 


Hampton  &  Branchville  RR  Co.,  Inc., 
Hampton,  SC. 


The  American  Aluminum  Association,  et 
al.,  aeveland,  OH. 


Regulatk)n(s)  affected 


49  CFR  177.834(a),  177.834(h) 


49  CFR  173.306(g) 


49  CFR  162.301,  172;  Subpart  C,  172; 
Subpart  F,  172;  Subpart  G,  172.400, 
173.184(b),  178. 


49  CFR  174.67  (i).  0)  *  (k) 


49  CFR  17358 


Nature  of  exemption  thereof 


49  CFR  173.34(d).  175.3 


49  CFR  173.158 


G.R.P.  Trasporti  Ferroviari  S.  A.,  Switzer- 
land. 


Safety-Kleen  Corp.,  Elgin,  IL 


Degussa  Corporation,   Ridgefield  Park, 
NJ. 


49  CFR  174.85(C)  &  (d)(2) 


49  CFR  172.101,  172.301(c).  173.22a, 
173.241,  173.242;  Appendix  B  to  Part 
107. 


49  CFR  1 78.245-1  (b) 


49CFR173.28(b)(2[. 


49  CFR  173.32CG) 


To  authorize  the  transportation  of  mul- 
tipte  portable  tanks  permanently  affixed 
to  the  vehcle  equipped  with  untoadhg 
rod  for  use  in  untoading  Class  8  mate- 
rial. (Mode  2.) 

To  autf>orize  an  alternative  design  equa- 
tion in  the  manufacture,  mark  and  sate 
of  cylinders  of  deep-drawn  dome  de- 
sign for  use  in  transporting  com- 
pressed air  or  compressed  nitrogea 
(Mode  1,2,  3.) 

To  authorize  the  transportatkxi  in  com- 
merce of  highway  fusees  packed  in 
first  akl  kits  for  retail  sales,  classed  as 
ORM-0  to  t>e  shipped  without  required 
shipping  papers,  marking,  labelling  or 
placarding.  (Mode  1.) 

To  auttiorize  rail  cars  to  remain  corv 
nected  during  untoading  of  cartxxi  dh 
sulfide.  Class  3,  without  the  physcal 
presence  of  an  untoader.  (Mode  2.) 

To  autfXKize  ttie  transportation  in  conv 
merce  of  reused  composite  UN6HA1 
drums  without  leakproof  testing  for  use 
in  transporting  Qass  9  material.  (Mode 
2.) 

To  autfKxize  tt>e  manufacture,  mark  and 
sale  of  fire  extinguishers  equipped  with 
rxKvspecified  pressure  relief  devwes 
for  use  in  transporting  Division  2.2  ma- 
terial. (Modes  1,4,5.) 

To  authorize  ttie  transportation  in  com- 
merce of  non-txjik  nitiic  ackJ,  ottier 
than  red  fuming,  less  than  70%,  in  15 
gaikm  and  55  galton,  reusatile  1H1 
plastic  drums.  (Mode  1 .) 

To  authorize  ttie  tiansportation  of  rail 
cars  containing  certain  hazardous  ma- 
terials without  space  cars  in  required 
sequence.  (Mode  2.) 

To  authorize  ttie  transportation  in  conv 
merce  of  sift-proof  bulk  packagings 
comparatiie  to  ttiose  described  in  Sec- 
tion 173.240  and  SP  B54  for  the  ship- 
ment of  aluminum  processing  by  prod- 
ucts, including  drosses  and  spent 
potiiner.  (Modes  1 ,  2,  3.) 

To  authorize  the  tiansportation  in  com- 
merce of  IMO  Type  5  portatile  tanks 
equipped  with  bottom  ouOets  similar  to 
DOT  Specification  51 ,  except  for  kxa- 
tion  of  openings  for  use  in  ti^ansporting 
Division  2.2  material.  (Modes  1 .  2,  3.) 

To  authorize  ttie  ti^ansportation  in  corrv 
merce  of  reused  non-DOT  specificatk>n 
steel  drums  to  ship  waste  comtxjstible 
liquid  and  tetrachloroetfiylene  sludges. 
(Mode  2.) 

To  auttx)rize  transportation  in  commerce 
of  disodium  tetiasulfide.  Class  8,  (cor- 
rosive solid)  in  IMO  Type  1  tanks  of 
5000  liters  capacity  whk:h  are  loaded 
to  a  filling  density  less  than  80%  by 
volume.  (Modes  1 ,  2,  3.) 


UMI 
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This  notice  of  receipts  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportation  Act 
(49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  December 
18. 1995. 

J.  SuuniM  Heugepeui. 
Chief,  Exemption  Programs,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 

[FR  Doc.  95-31330  Filed  12-26-95;  8:45  am] 
■LUNG  COM  4t10-«»-M 


Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemptions  or  Applications  to 
Become  a  Party  to  an  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  IX3T. 

ACTION:  List  of  applications  for 
modification  of  exemptions  or 


applications  to  become  a  party  to  an 
exemption. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 


numbers  with  the  suffix  "M"  denote  a 
modification  request.  Application 
nimibers  with  the  suffix  "P"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  January  11, 1996. 
ADDRESS  COMMENTS  TO:  Dockets  Unit. 
Research  and  Special  Programs, 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Dockets  Unit,  Room  8426.  Nassif 
Building,  400  7th  Street  SW, 
Washington,  DC. 
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Application 
No. 


1051 7-KI 
11517-W 


Applicant 


Naico  Qwfnical  Co..  Napervnie,  IL  (See  Footnote  1.)  

Technical  Service  Co..  Long  Beach,  CA.  (See  Footnote  2.) 


Renewal  of 
exemption 


10617 
11517 


'  To  modify  exemption  to  include  Uh43l  A  as  additional  container  and  extend  the  retest  period  to  once  every  5  years  instead  of  3  vears. 
*To  reissue  exemption  originally  issued  on  an  emergency  tjasis  to  authorize  the  trarwpoftation  in  commerce  of  certain  Class  3  and  Class  8 
material  in  multiple  non-DOT  specification  portable  tanks  manifolded  together  within  a  frame. 


Application 
No. 


4463-P 
4463-P 
4453-P 
4453-P 
4453-P 
445S-P 
4453-P 
4453-P 
6971 -P 
7455-P 
7737-P 
8554-P 
8554-P 
8554^P 
8654-P 
8554-P 
8554-P 
8554-P 
8554-P 
881 5-P 
9275-P 
9275-P 
961 7-P 
961 7-P 
961 7-P 
961 7-P 
961 7-P 
961 7-P 
961 7-P 
961 7-P 
9623-P 
9623-P 
9623-P 
9623-P 
9623-P 
9623-P 


Applicant 


Blastrite  Services,  Inc.,  Van  Wyck,  SC ~. 

Rimrock  Explosives,  Inc.,  Hayden  Lake,  ID  

Southem  Explosives  Corporation,  Glasgow,  KY  

United  Exptosives  Company  of  Ohio,  Findlay,  OH 

Explosives  Energies,  Inc.,  Greenfield,  MO  

Exptosives  Energies,  Inc.  cSba  Arkansas  Exptosives,  MabelvaJe,  AR 

Expto-Tech,  Inc.,  Spring  City,  PA  

t^orth  Star  Explosives,  Ketchikan,  AK 

Supeteo,  Inc.,  Bellefonte,  PA 

North  Star  Exptosives,  Ketchikan,  AK  - 

Cliff  Acquisition  Corporation.  Eastlake,  OH , 

Balstrite  Servwes,  Inc.,  Van  Wyck,  SC 

Rimrock  Explosives,  Inc.,  Hayden  Lake,  ID  

Southem  Explosives  Corporation,  Glasgow,  KY  _ 

United  Explosives  Company  of  Ohio,  Findlay,  OH 

Explosives  Energies,  Inc.,  Greenfield,  MO 

Explosives  Energies,  Inc.  dba  Arkansas  Explosives,  Mabelvale,  AR 

Explo-Tech,  Inc.,  Spring  City,  PA  „ 

North  Star  Exptosives,  Ketchikan,  AK  

Viking  Exptosives  &  Supply,  Inc..  Rosemourrt.  MN- 

Florasynth,  Inc.,  TetertXHO,  NJ  - - 

Chart  Corporation,  Inc.,  Paterson,  NJ 

Blastrite  Servk»s,  Inc.,  Van  Wyck,  SC 

Rimrock  Exptosives,  Inc.,  Hayden  Lake,  ID  _ 

Southem  Exptosives  Corporation,  Glasgow,  KY  _ 

United  Exptosives  Company  of  Ohto,  Findlay,  OH 

Exptosives  Energies,  Inc.,  GreenfieW,  MO 

Exptosives  Energies,  Inc.  dba  Arkansas  Exptosives,  Mabelvale,  AR 

Explo-Tech,  Inc.,  Spring  City,  PA  

North  Star  Expkjsives,  Ketchikan,  AK  

Blastrite  Services,  Inc.,  Van  Wyck,  SC ~ 

Rimrock  Explosives,  Inc.,  Hayden  Lake,  ID  

Southem  Explosives  Corporation,  Glasgow,  KY 

United  Explosives  Company  of  Ohto,  Finctey,  OH 

Exptosives  Energies,  Inc.,  GreenfieW,  MO 

Exptosives  Energies,  Inc.  dt>a  Arkansas  Exptosives,  Mabelville;  AR 


Parties  to 
exemptton 


4453 
4453 
4453 
4453 
4453 
4453 
4453 
4453 
6971 
7455 
7737 
8554 
8554 
8554 
8554 
8554 
8554 
8554 
8554 
8815 
9275 
9275 
9617 
9617 
9617 
9617 
9617 
9617 
9617 
9617 
9623 
9623 
9623 
9623 
9623 
9623 


Appltoatton 
No. 

9623-P  

9623-P  

9723-P 

10068-P  .... 
10751-P  .... 
10751-P  .... 
10751-P  .... 
10751-P  .... 
10751-P  .... 
10751-P  .... 
10751-P  .... 
10751-P  .... 
10880-P  .... 
10880-P  .... 
10880-P  .... 
10880-P  .... 
10880-P  .... 
10880-P  .... 
10880-P  .... 
10880-P  .... 
11156-P  .... 
11156-P.... 
11156-P.... 
11156-P.... 
11156-P.... 
11166-P.... 
11156-P.... 
11156-P.... 
11156-P..., 
11156-P.... 
11197-P... 
11197-P... 
11197-P... 
11197-P  ... 
11197-P... 
11197-P... 
11230-P... 
11230-P... 
11294-P... 
11294-P... 
11294-P... 
11294-P  ... 
11346-P... 
11551-P... 


Applicant 


Explo-Tech,  Inc.,  Spring  City,  PA 

North  Star  Exptosives,  Ketchikan,  AK  ...„ 

Clark  Environmental,  Inc.,  Ft.  Pierce,  FL 

Redemption,  Inc.  d/b/a  Island  Air  Servtoe,  Kodiak,  AK 

Blastrite  Services,  Inc.,  Van  Wyck.  SC 

Rimrock  Explosives,  Inc.,  Hayden  Lake,  ID  — ... 

Southem  Exptosives  Corporation,  Glasgow,  KY  '. X.. 

United  Exptosives  Company  of  Ohto,  Findlay,  OH ~ 

Explosives  Energies,  Inc.,  Greenfield.  MO  

Expk>sives  Energies,  Inc.  dba  Arkansas  Explosives,  Mabelvale,  AR  

Expto-Tech,  Inc.,  Spring  City,  PA 

North  Star  Explosives,  Ketchikan,  AK  - 

Blastrite  Services,  Inc.,  Van  Wyck,  SC 

Rinvock  Explosives,  Inc.,  Hayden  Lake,  ID  

Southem  Explosives  Corporation,  Glasgow,  KY  

United  Explosives  Company  of  Ohio,  Findlay,  OH _. 

Explosives  Energies,  Inc.,  Greenfield,  MO  

Explosives  Energies,  Inc.  dt>a  Arkansas  Explosives,  Mat>elvale,  AR 

Explo-Tech,  Inc.,  Spring  City,  PA 

North  Star  Explosives,  Ketchikan,  AK  „ 

ECONEX,  Inc.,  PittsfieW,  IL  

Borerv-lreco  Company,  Inc.,  Parrish,  AL ~ 

Blastrite  Services,  Inc.,  Van  Wyck,  SC 

Rimrock  Explosives,  Inc.,  Hayden  Lake,  ID  ~ 

Soutfiem  Explosives  Corporation,  Glasgow,  KY  „~ 

Explosives  Energies,  Inc.,  Greenfield,  MO 

United  Explosives  Company  of  Ohio,  Findlay,  OH 

Explosives  Energies,  Inc.  dba  Arkansas  Explosives,  Matwtvale,  AR  

Expto-Tech,  Inc.,  Spring  City,  PA  

North  Star  Explosives,  Ketchikan,  AK  

Mitsubishi  Motor  Manufacturing  of  America,  Inc.,  Normal,  IL  

Advanced  Environmental  Technical  Sen/cices,  Flanders,  NJ  

Monsanto  Company,  St.  Louis,  MO ~. 

California  Advanced  Environmental  Technology  Corp.,  Richmorxl,  CA  

Advanced  Environmental  Technology  Corporation,  Flanders,  NJ 

Baker  Performance  Chemicals,  Incorporated,  Houston,  TX  

Explo-Tech.  Inc.,  Spring  City,  PA  

North  Star  Explosives,  Ketchikan,  AK  

California  Advanced  Environmental  Technotogy  Corp.,  Richmond,  CA  

Advanced  Environnf>ental  Technology  Corporation^jFlanders,  NJ 

Advanced  Environmental  Technology  Sen/cies,  Flanders,  NJ 

EOG  Environmental,  Inc.,  Milwaukee,  Wl  ~. ~ 

Petro-Log,  Inc.,  Casper,  WY 

Farmland  Industries,  Inc.,  Kansas  City,  MO 


Parties  to 
exemptton 


9623 
9623 
9723 
10688 
10751 
10751 
10751 
10751 
10751 
10751 
10751 
10751 
10880 
10880 
10880 
10880 
10880 
10880 
10880 
10880 
11156 
11156 
11156 
11156 
11156 
11156 
11156 
11156 
11156 
11156 
11189 
11197 
11197 
11197 
11197 
11197 
11230 
11230 
11294 
11294 
11294 
11294 
11346 
11551 


This  notice  of  receipt  of  application 
for  modification  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e). 

Issued  in  Washington,  DC,  on  December  7, 
1995. 

J.  Suzanne  Hedgepeth, 
Chief,  Exemption  Programs,  Office  of 
Hazardous  Materials  Exemption  and 
Approval. 

[FR  Doc.  95-31331  Filed  12-26-95;  8:45  am) 
BILUNO  CODE  4910-60-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Joint  Board  for  the  Enrollment  of 
Actuaries,  Advisory  Committee  on 
Actuarial  Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  the 
Conference  Room  of  the  Office  of 
Director  of  Practice,  Suite  600,  801 
Pennsylvania  Avenue,  NW,  Washington, 
DC,  on  Monday  and  Tuesday,  January  8 
and  9, 1996.  from  8:30  a.m.  to  5:00  p.m. 
each  day. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
Joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code,  section 
1242(a)(1)(B)  and  to  review  the 


November  1995  Joint  Board  examination 
in  order  to  make  recommendations 
relative  thereto,  including  the  minimum 
acceptable  pass  score. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  that  the 
portions  of  the  meeting  dealing  with  the 
discussion  of  questions  which  may 
appear  on  future  Joint  Board 
examinations  and  review  of  the 
November  1995  Joint  Board  examination 
fall  within  the  exceptions  to  the  open 
meeting  requirement  set  forth  in  Title  5 
U.S.  Code,  section  552(c)(9)(B),  and  that 
the  public  interest  requires  that  such 
portions  be  closed  to  public 
participation. 


UMI 
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Dated:  December  19, 1995. 
Patrick  McDonough, 
Acting  Advisory  Committee  Management 
Officer.  Joint  Board  for  the  Enrollment  of 
Actuaries. 

|FR  Doc.  95-31339  Filed  12-2&-95;  8:45  ami 
Buxma  CODE  4no-oi-p 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  60.  No.  248 

Wednesday.  December  27,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putriished  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:02  p.m.  on  Thursday.  December  21, 
1995,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Reports  of  the  Office  of  Inspector  General 
Personnel  Matters 

Matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Ms.  Susan  F.  Krause,  acting 
in  the  place  and  stead  of  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency).  concun«d  in  by  Director 
Jonathan  L  Fiechter  (Acting  Director, 
OfBce  of  thrift  Supervision),  and 
Chairman  Ricki  Heifer,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  die 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street  NW.,  Washington,  D.C. 

Dated:  December  22, 1995. 


Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

(FR  Doc.  95-31395  Filed  12-22-95;  1:22  pm] 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m..  Tuesday, 
January  2. 1996. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  Srom  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  December  22, 1995. 
Jennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-31448  Filed  12-22-95;  3:08  pm] 
BH.LMQ  COM  6210-01-P 

UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Simshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  8:30  a.m.  on  Tuesday,  January  9, 
1996,  in  Washington,  D.C.  The  meeting 
is  open  to  the  public  and  will  be  held 
at  the  U.S.  Postal  Service  Headquarters, 


5. 


475  L'Enfant  Plaza,  S.W.,  in  the 
Benjamin  Franklin  Room.  The  Board 
expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  for  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  January  8. 1996.  but 
it  will  consist  entirely  of  briefings  and 
is  not  op>en  to  the  public. 

AGENDA 

Tuesday  Session 

January  9—8:30  a.m.  (Open) 

1.  Minutes  of  the  I^vious  Meeting, 
December  4-5, 1995. 

2.  Remarks  of  the  Postmaster  General  and 
CEO.  (Marvin  Runyon) 

3.  Consideration  of  Board  Resolution  on 
Capital  Funding.  (Chairman  Sam  Winters) 

4.  Annual  Report  on  Government  in  the 
Sunshine  Act  Compliance.  (Secretary  to  the 
Board  Koerber) 

5.  Postmaster  General's  FY  1995  Annual 
Report.  (Larry  M.  Speakes,  Senior  Vice 
President,  Corporate  and  Legislative  Affairs) 

6.  Annual  1995  Comprehensive  Statement 
on  Postal  Operations  to  Congress.  (Larry  M. 
Speakes.  Senior  Vice  President,  Corporate 
and  Legislative  Affairs) 

7.  Capital  Investments.  (All  for  final 
consideration) 

a.  Tray  Management  System — Phase  II 
Development.  (William  J.  Dowling,  Vice 
President,  Engineer). 

b.  Low  Cost  Optical  Character  Reader.  (Mr. 
Dowling). 

c.  47  Small  Parcel  and  Bundle  Sorters.  (Mr. 
Dowling). 

d.  Associate  Office  Infrastructure  R&D. 
(Richard  D.  Weirich,  Vice  President, 
Information  Systems). 

e.  Jacksonville,  Florida,  Bulk  Mail  Center 
Expansion.  (Rudolph  K.  Umscheid,  Vice 
President,  Facilities). 

8.  Election  of  Chairman  and  Vice  Chairman 
of  the  Board  of  Governors. 

9.  Tentative  Agenda  for  the  February  5-6. 
1996,  meeting  in  Houston,  Texas. 

David  F.  Harris, 

Secretary. 

IFR  Doc.  95-31394  Filed  12-22-95;  1:22  pm) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  46  and  52 
(FAR  Cat*  92-035] 
RIN  9000-AQ7e 

Federal  Acquisition  Regulation;  Clause 
Flowdown 

AQENOES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council 
(Coimcils)  are  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
reduce  the  number  of  contract  clauses 
requiring  flowdown  to  subcontractors. 
This  regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993. 
DATES:  Comments  should  be  submitted 
on  or  before  February  26, 1996  to  be 
considered  tn  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW., 
room  4037  Washington,  DC  20405. 

Please  cite  FAR  case  92-035  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Harry  Rosinski  at  (202)  501-0692  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  92-035. 

SUPPt.EMENTARY  INFORMATKW: 

A.  Background 

The  Councils  conducted  an  extensive 
review  of  all  FAR  clauses  requiring 
flowdown  to  subcontractors  in  an  effort 
to  eliminate  any  imnecessary  flowdown 
requirements.  As  a  result,  the  Coimcils 
are  proposing  to  eliminate  requirements 
for  flowdown  of  the  clauses  at  FAR 
52.215-26,  52.216-5,  52.216-6,  52.216- 
16,  52.216-17,  52.222-1,  52.236-21, 
52.244-2(1),  52.246-23,  52.246-24,  and 
52.246-25. 

B.  Regiulatory  Flexibility  Act 

The  proposed  changes  may  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et.  seq., 
because  it  will  reduce  administrative 
burden  for  Government  contractors  and 
their  subcontractors.  An  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
has  been  prepared  and  will  be  provided 
to  the  Chief  Counsel  for  Advocacy  for 
the  Small  Business  Administration.  A 
copy  of  the  IRFA  may  be  obtained  bom 
the  FAR  Secretariat.  Comments  are 
invited.  Comments  from,  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  should  cite  5 
U.S.C.  601,  et  seq.  (FAR  case  92-035), 
in  correspondence. 

C.  Paperwork  Redaction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  et  seq. 

List  of  Sub|ects  in  48  CFR  Parts  46  and 
52 

Government  procurement. 

Dated:  December  18, 1995. 
Edward  C.  Lodk, 

Acting  Director,  Office  of  Federal  Acquisition 
Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  46  and  52  be  amended  as  set  forth 
below:  

1.  The  authority  citation  for  48  CFR 
parts  46  and  52  continues  to  read  as 
follows: 

Authorit3r.  40  U.S.C.  486(c);  10  U.S;C 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  46— QUALITY  ASSURANCE 

4S.806    [RamovetQ 

2.  Section  46.806  is  removed. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.215-26    [Amended] 

3.  Section  52.215-26  is  amended  by 
revising  the  date  of  the  clause  to  read 
"(DATE)"  and  by  removing  paragraph 
(d). 

4.  52.216-5  is  amended  by  revising 
the  introductory  paragraph,  the  date  of 
the  clause,  and  paragraph  (i)  to  read  as 
follows: 

52.216-6    Price  Redetermination— 
Prospective. 

As  prescribed  in  16.205-4,  insert  the 
following  clause: 


PRICE  REE«TERMINATIC»N— PROSPECTIVE 
(DATE) 

•  *         •         *         • 

(1)  Subcontracts.  No  subcontract  placed 
under  this  contract  may  provide  for  payment 
on  a  cost-plu8-a-percentage-of-cost  basis. 

•  •        •         •         • 

(End  of  clause) 

5.  Section  52.216-6  is  amended  by 
revising  the  introductory  text,  the  date 
of  the  clause,  and  paragraph  (h)  to  read 
as  follows: 

52.216-6    Price  Redetermination— 
Retroactive. 

As  prescribed  in  16.206-4,  insert  the 
following  clause: 

PRICE  REDETERMINATION— 
RETROACTIVE  (DATE) 

•  •         «         »         * 

(h)  Subcontracts.  No  subcontract  placed 
under  this  contract  may  provide  for  payment 
on  a  cost-plus-a-percentage-of-cost  basis. 

***** 

(End  of  clause) 

6.  Section  52.216-16  is  amended  by 
revising  the  introductory  paragraph,  the 
date  of  the  clause,  and  paragraph  (h)  to 
read  as  follows: 

52.216-16    Incentive  Price  Revision— Flmn 
Target 

As  prescribed  in  16.405(a),  insert  the 
following  clause: 
INCENTIVE  PRICE  REVISION— FIRM 
TARGET  (DATE) 

•  *         *         »         • 

(h)  Subcontracts.  No  subcontract  placed 
under  this  contract  may  provide  for  payment 
on  a  cost-plus-a-percentage-of-cost  basis. 
***** 

(End  of  clause) 

***** 

7.  Section  52.216-17  is  amended  by 
revising  the  introductory  paragraph,  the 
date  of  the  clause,  and  paragraph  (j)  to 
read  as  follows: 

52.216-17    Incentive  Price  Revision- 
Successive  Targets. 

As  prescribed  in  16.405(b),  insert  the 
following  clause: 

INCENTIVE  PRICE  REVISION— SUCCESSIVE 
TARGETS  (DATE) 
***** 

(j)  Subcontracts.  No  subcontract  placed 
under  this  contract  may  provide  for  payment 
on  a  cost-plus-a-percentage-of-cost  basis. 

***** 

(End  of  clause) 

***** 

8.  Section  52.222-1  is  amended  by 
revising  the  introductory  paragraph  and 
the  date  of  the  clause;  by  removing  the 
paragraph  designation  "(a)"  in 
paragraph  (a);  and  by  removing 
paragraph  (b).  The  revised  text  reads  as 
follows: 


52.222-1    Notice  to  the  Government  of 
Labor  Disputes. 

As  prescribed  in  22.103-5(a),  insert 
the  following  clause: 
NOTICE  TO  THE  GOVERNMENT  OF  LABOR 
DISPUTES  (DATE) 

***** 

(End  of  clause) 
52.236-21    [Amended] 

9.  Section  52.236-21  is  amended  by 
revising  the  date  of  the  clause  to  read 


"(DATE)"  and  by  removing  paragraph 
(h). 

52.244-2    [Antended] 

10.  Section  52.244-2  is  amended  by 
removing  and  reserving  paragraph  (i). 

52.246-23    [Amended] 

11.  Section  52.246-23  is  amended  by 
revising  the  date  of  the  clause  to  read 
"PATE)"  and  by  removing  paragraph 
(d). 


52.246-24    [Anwnded] 

12.  Section  52.246-24  is  amended  by 
revising  the  date  of  the  clause  to  read 
"(DATE)"  and  by  removing  paragraphs 
(f)  and  (g). 

52.246-25    [Amended] 

13.  Section  52.246-25  is  amended  by 
revising  the  date  of  the  clause  to  read 
"(DATE)"  and  by  removing  paragraph 
(d). 

(PR  Doc.  95-31204  Filed  12-26-95;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  25  and  52 
[FAR  Case  91-119] 
RIN  9000-AQ81 

Federal  Acquisition  Regulation;  Buy 
American  Act— Construction 
(Grimberg  Decision) 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
FAR  Farts  25  and  52  to  add  guidance  on 
requests  for  exceptions  to  the  Buy 
American  Act  for  construction.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993. 
DATES:  Comment  due  date:  To  be 
considered  in  the  formulation  of  a  final 
rule,  comments  should  be  submitted  on 
or  before  February  26, 1996. 
ADDRESSES:  Comments  should  be 
submitted  to:  General  Services 
Administration,  FAR  Secretariat  (VRS), 
18th  &  F  Streets  NW..  Room  4037, 
Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Edward  Loeb  at  (202)  501-4547  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  91-119. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  its  decision  in  John  C.  Grimberg 
Co.,  Inc.  V.  U.S..  869  F.2d  1475  (Fed. 
Cir.  1989),  the  Coiul  of  Appeals  for  the 
Federal  Circuit  in  effect  ruled  that  the 
current  Department  of  Defense  practice 
of  generally  denying  post-award  waivers 
of  the  Buy  American  Act  for 
construction  contracts  is  imreasonable. 
In  light  of  this  decision,  FAR  revisions 
are  proposed  to  add  guidance  on 
exceptions  to  the  Buy  American  Act. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 


a  substantial  niunber  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
because  contractors  are  required  to 
either  comply  with  the  Buy  American 
Act  or  seek  exceptions.  An  Initial 
Regulatory  Flexibility  Analysis  has, 
therefore,  not  been  performed. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
with  5  U.S.C.  610.  Such  comments  must 
be  submitted  separately  and  should  cite 
5  U.S.C.  601,  et  seq.  (FAR  case  91-119), 
in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  96-511)  applies  because  the  proposed 
revisions  impose  additional  record- 
keeping requirements  or  information 
collection  requirements  or  collection  of 
information  from  offerors,  contractors  or 
members  of  the  public  which  require 
the  approval  of  the  Office  of 
Management  and  Budget  (0MB)  under 
44  U.S.C.  3501,  et  seq.  The  proposed 
rule  requires  contractors  proposing  to 
use  foreign  construction  materials  to 
submit  information  on  the  foreign  and 
domestic  construction  materials,  as  well 
as  a  justification  for  use  of  foreign 
materials.  This  information  will  be 
evaluated  by  the  Government  in 
determining  if  a  request  for  a  waiver  of 
the  Buy  American  Act  should  be 
granted.  A  request  for  approval  of  the 
new  information  collection  requirement 
has  been  submitted  to  OMB. 
DATES:  Comments  may  be  submitted  on 
or  before  February  26,  1996. 

ADDRESSES:  Send  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  information  collection 
requirement  to  Mr.  Peter  Weiss,  FAR 
Desk  Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  FAR  Secretariat. 

Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .5  hours  per  response,  including 
the  time  for  reviewing  instructions* 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  to  be  $37,500  as  a  result  of  the 
following  estimated  number  of  hours  of 
labor  for  compliance:  Respondents, 
1.000;  responses  per  respondent,  5;  total 
annual  responses,  5.000;  preparation 
hours  per  response,  .5;  and  total 
response  burden  hours,  2.500. 


List  of  Subjects  in  48  CFR  Parts  25  and 
52 

Government  procurement. 

Dated:  December  18, 1995. 

Edward  C.  Loeb, 

Acting  Director.  Office  of  Federal  Acquisition 
Policy. 

Therefore,  it  is  proposed  that48  CFR 
parts  25  and  52  be  amended  as  set  forth 
below: . 

PART  25— FOREIGN  ACQUISITION 

1.  The  authority  citation  for  48  CFR 
Parts  25  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

25.200    [Amended] 

2.  Section  25.200  is  amended  to  revise 
the  cite  "41  U.S.C.  10"  to  read  "41 
U.S.C.  lOa-lOd". 

3.  Section  25.202  is  amended  by 
revising  paragraph  (a)(1),  redesignating 
paragraphs  (b)  through  (c)  as  paragraphs 
(c)  through  (d),  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

25.202  Policy. 

(a)  *  *  * 

(1)  The  cost  wtjuld  be  unreasonable 
(the  cost  of  a  particular  domestic 
construction  material  shall  be 
determined  to  be  unreasonable  when 
the  cost  of  such  material  exceeds  the 
cost  of  foreign  material  by  more  than  6 
percent,  unless  the  agency  head 
determines  a  higher  percentage  to  be 
appropriate;  see  Executive  Order 
10582): 
***** 

(b)  Offerors  should  request  an 
exception  to  the  Buy  American  Act  in 
time  to  allow  determination  before 
submission  of  offers  so  that,  through 
competition,  economic  benefits  of  the 
exception  are  passed  along  to  the 
Government.  Officials  making  these 
determinations  shall  consider  the 
feasibility  of  foregoing  the  acquisition  or 
of  acquiring  a  domestic  substitute. 
***** 

25.203, 25.204,  and  25.205    [Redesignated 
as  25.204, 25.206,  and  25.207] 

4.  Sections  25.203,  25.204,  and  25.205 
are  redesignated  as  25.204,  25.206,  and 
25.207,  respectively. 

4A.  A  new  25.203  is  added  to  read  as 
follows: 

25.203  Exceptions  requested  before 
submission  of  offers. 

(a)  Any  request  for  exception  to  the 
Buy  American  Act  made  before  receipt 
of  offers  shall  be  evaluated  based  on  the 
information  in  the  applicable  clause  at 
52.225-5,  Buv  American  Act- 


Construction  Materials,  paragraph  (c) 
and  (d)  or  52.225-15,  Buy  American 
Act— <Zonstruction  Materials  under 
European  Community  and  North 
American  Free  Trade  Agreements, 
paragraphs  (c)  and  (d)  and  may  be 
supplemented  by  other  information 
readily  available  to  the  contracting 
officer. 

(b)  If  an  exception  to  the  Buy 
American  Act  is  granted  before  receipt 
of  offers,  the  excepted  material  shall  be 
identified  in  the  clause  at  52.225-5  or 
52.225-15. 

5.  Newly  designated  25.204  is  revised 
to  read  as  follows: 

25.204    Evaluating  offers  of  foreign 
construction  material. 

(a)  Offerors  proposing  to  use  foreign 
construction  material  other  than  that 
listed  in  the  applicable  clause  at 
52.225-5{b)(2)  or  52.225-15(b)(3)  must 
provide  the  information  required  by 
paragraphs  (c)  and  (d)  of  &e  respective 
clauses. 

(b)  Unless  agency  regulations  specify 
a  higher  percentage,  the  Government 
will  add  to  the  offer  price  6  percent  of 
the  cost  of  any  foreign  construction 
material  proposed  for  exception  from 
the  requirements  of  the  Buy  American 
Act  based  on  the  unreasonable  cost  of 
domestic  construction  materials.  If  the 
evaluation  of  offers  results  in  a  tie 
between  an  offer  including  foreign 
construction  material,. as  evaluated,  and 
an  offer  including  solely  domestic 
material,  award  shall  be  made  on  the 
offer  including  solely  domestic  material. 
This  procedure  does  not  apply  to 
foreign  construction  material  whose  use 
is  excepted  by  the  Government  imder 
the  clause  at  52.225-5(b)(2)  or  52.225- 
15(b)(3). 

(c)  Offerors  also  may  submit  alternate 
offers  based  on  use  of  domestic 
construction  material  to  avoid  the 
possibility  that  denial  of  an  exception 
permitting  use  of  foreign  construction 
material  shall  cause  rejection  of  the 
entire  offer. 

(d)  If  an  exception  to  the  Buy 
American  Act  is  granted,  the  excepted 
material  shall  be  listed  in  the  contract. 

6.  A  new  25.205  is  added  to  read  as 
follows: 

25.205    Post  award  exceptions. 

(a)  If  a  contractor  requests  an 
exception  to  the  Buy  American  Act  after 
contract  award,  the  contractor  shall 
explain  why  the  exception  could  not 
have  been  requested  before  contract 
award  or  otherwise  was  not  reasonably 
foreseeable.  If  the  contractor  does  not 
submit  a  satisfactory  explanation,  an 
exception  should  not  be  granted  unless 
it  is  in  the  Government's  best  interests. 


■(b)  Any  request  for  exception  to  the 
Buy  American  Act  made  after  contract 
award  shall  be  evaluated  based  on 
information  similar  to  that  required 
before  award  by  the  applicable  clause  at 
52.225-5(c)  and  (d)  or  52. 225-1 5(c)  and 
(d)  and/ or  other  information  readily 
available  to  the  contracting  officer. 

(c)  If  an  exception  to  the  Buy 
American  Act  is  granted  after  contract 
award,  the  contract  shall  be  modified  to 
allow  use  of  the  foreign  construction 
material,  and  adequate  consideration 
shall  be  negotiated.  However,  when  the 
basis  for  the  exception  is  the 
unreasonable  price  of  a  domestic 
construction  material,  adequate 
consideration  shall  not  be  less  than  the 
differential  established  in  25.202(a)(1) 
or  agency  procedures. 

7.  Newly  designated  Section  25.206  is 
revised  to  read  as  follows: 

25.206    Noncompliance. 

(a)  The  contracting  officer  is 
responsible  for  conducting  Buy 
American  Act  investigations  when 
available  information  indicates  such 
action  is  warranted. 

(b)  Unless  fraud  is  suspected,  the 
contracting  officer  shall  notify  the 
contractor  of  the  apparent  unauthorized 
use  of  foreign  construction  material  and 
request  a  reply,  to  include  proposed 
corrective  action. 

(c)  If  an  investigation  reveals  that  a 
contractor  or  subcontractor  has  used 
foreign  construction  material  without 
authorization,  the  contracting  officer 
shall  take  appropriate  action,  including 
one  or  more  of  the  following: 

(1)  If  granting  an  exception  to  the  Buy 
American  Act  is  appropriate,  the 
contracting  officer  may  process  an 
exception  in  accordance  with  25.205. 

(2)  If  an  exception  to  the  Buy 
American  Act  is  not  appropriate: 

(i)  The  contracting  officer  should 
consider  requiring  removal  and 
replacement  of  the  unauthorized  foreign 
construction  material. 

(ii)  If  removal  and  replacement  of 
foreign  construction  material 
incorporated  in  a  building  or  work 
would  be  impracticable,  cause  undue 
delay,  or  otherwise  be  detrimental  to  the 
interests  of  the  Government,  the 
contracting  officer  may  determine  in 
writing  that  the  foreign  construction 
material  need  not  be  removed  and 
replaced.  Such  a  determination  does  not 
constitute  approval  of  an  exception  and 
should  be  so  stated  in  the 
determination.  Further,  such  a 
determination  does  not  affect  the 
Government's  right  to  suspend  and/or 
debar  a  contractor,  subcontractor  or 
supplier  for  violation  of  the  Buy 
American  Act,  or  to  exercise  other 


contractual  rights  and  remedies,  such  as 
reducing  the  contract  price  or 
terminating  the  contract  for  default. 

(iii)  If  the  noncompliance  is 
sufficiently  serious,  the  contracting^— 
officer  should  consider  exercisjjig''''^ 
appropriate  contractual  ren^emes,  such 
as  terminating  the  contracr  for  default. . 
The  contracting  officer  anould  also 
consider  preparing  aiyf  forwarding  a 
report  for  suspensiMT  and/or  debarment, 
including  fiiidtiifs  and  supporting 
evidence  in  accordance  with  FAR 
subpart  9.4,  Debarment,  Suspension, 
and  Ineligibility.  In  addition,  if  the 
noncomphance  appears  to  be 
fraudulent,  the  contracting  officer 
should  consider  referring  the  matter  to 
other  appropriate  agency  officials,  such 
as  the  officer  responsible  for  criminal 
investigation  and  prosecution. 

8.  Newly  designated  Section  25.207  is 
revised  to  read  as  followrs: 

25.207    Solicitation  provision  and  contract 
clause. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  52.225-X,  Notice  of  Buy 
American  Act — Construction  Materials, 
in  solicitations  for  construction  when 
the  clause  at  52.225-5,  Buy  American 
Act — Construction  Materials,  is 
prescribed. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.225-5.  Buy  American 
Act — Construction  Materials,  in 
solicitations  and  contracts  for 
construction  inside  the  United  States, 
except  when  the  clause  at  52.225-15. 
Buy  American  Act — Construction 
Materials  under  European  Community 
and  North  American  Free  Trade 
Agreements,  is  prescribed. 

(c)  The  contracting  officer  shall  insert 
the  provision  at  52.225-XX,  Notice  of 
Buy  American  Act  Requirement — 
Construction  Materials  under  European 
Community  and  North  American  Free 
Trade  Agreements,  in  solicitations  for 
construction  when  the  clause  at  52.225- 
15,  Buy  American  Act — Construction 
Materials  under  European  Community 
and  North  American  Free  Trade 
Agreements,  is  prescribed. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  52.225-15,  Buy  American 
Act — Construction  Materials  under 
European  Community  and  North 
American  Free  Trade  Agreements,  in 
solicitations  and  contracts  for 
construction  inside  the  United  States 
with  an  estimated  acquisition  value  of 
$6,500,000  ($8,000,000  for  the  Power 
Marketing  Administrations)  or  more,  to 
be  awarded  by  agencies  listed  in  25.407. 
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PART  52— S0UCITAT10N  PROVISIONS 
AND  CONTRACT  CLAUSES 

9.  Section  52.225-X  is  added  to  read 
as  follows: 

52.22S-X    Notice  of  Buy  American  Act 
raquirament— construction  materials. 

As  prescribed  in  25.207(a),  insert  the 
following  provision: 

Notice  of  Buy  American  Act  Requirement — 
Construction  Materials  (Date) 

(a)  Offerors  are  required  to  comply  with  the 
requirements  of  FAR  clause  52.225-5,  Buy 
American  Act — Construction  Materials,  of 
this  solicitation.  The  tenns  "construction 
material"  and  "domestic  construction 
material"  as  used  in  this  provision,  have  the 
meanings  set  forth  in  FAR  clause  52.225- 
5(a),  Definitions. 

(b)  Offerors  should  request  an  exception  to 
the  Buy  American  Act  in  time  to  allow 
determination  before  submission  of  offers. 
For  evaluation  of  a  request  for  an  exception 
to  the  requirements  of  the  Buy  American  Act 
prior  to  bid  opening,  the  information  and 
applicable  supporting  data  required  by  FAR 
clause  52.225-5(c)  and  (d)  shall  be  included 
in  the  request.  If  a  request  has  not  been  made 
before  the  time  set  for  receipt  of  offers  or  a 
response  has  not  been  received  to  a  request 
made  prior  to  receipt  of  offers,  the 
information  and  supporting  data  shall  be 
included  in  the  offer.  • 

(c)  Evaluation  of  offers.  (1)  For  evaluation 
of  offers,  (unless  agency  regulations  specify 
a  higher  percentage)  the  Government  will 
add  to  the  offer  price  6  percent  of  the  cost 

of  any  foreign  construction  material  proposed 
for  exception  from  the  requirements  of  the 
Buy  American  Act  based  on  claimed 
unreasonable  cost  of  domestic  construction 
materials. 

(2)  If  the  evaluation  of  offers  results  in  a 
tie  between  an  offer  including  foreign 
construction  material,  as  evaluated,  and  an 
offer  including  solely  domestic  material, 
award  shall  be  made  on  the  offer  including 
solely  domestic  material. 

(3)  This  procedure  does  not  apply  to 
foreign  construction  material  whose  use  is 
excepted  by  the  Government  under  FAR 
clause  52.225-5(b)(2)  of  the  solicitation. 

(d)  Alternate  offerors.  (1)  When  an  offer 
includes  foreign  construction  material, 
offerors  also  may  submit  alternate  offers 
based  on  use  of  domestic  construction 
material. 

(2)  If  alternate  offers  are  submitted,  a 
separate  SF  1442  shall  be  submitted  for  each 
alternate  offer,  and  a  separate  price 
comparison  table  prepared  in  accordance 


with  FAR  clause  52.225-5(c)  and  (d)  shall  be 
submitted  for  each  offer  that  is  based  on  the 
use  of  any  foreign  construction  material. 

(3)  If  a  particular  exception  requested 
under  FAJR  clause  52.225-5(c),  is  not 
approved — 

(i)  The  Government  will  evaluate  only 
offers  based  on  use  of  the  equivalent 
domestic  construction  material,  and  the 
offeror  shall  be  required  to  furnish  such 
domestic  construction  material; 

(ii)  In  sealed  bid  procurements,  any  offer 
based  on  use  of  that  particular  foreign 
construction  material  must  be  rejected  as 
nonresponsive;  and 

(iii)  In  negotiated  procurements,  any  offer 
based  on  use  of  that  particular  foreign 
construction  material  may  not  be  accepted 
unless  revised  during  negotiations. 
(End  of  provision) 

10.  Section  52.225-5  is  amended  by 
revising  the  introductory  paragraph; 
revising  the  clause  date;  revising 
paragraph  (a)  introductory  text;  by 
removing  the  phrase  "as  used  in  this 
clause"  from  the  definitions  of 
"Components",  "Construction 
materials"  and  "Domestic  construction 
materials";  by  revising  paragraph  (b); 
and  adding  paragraphs  (c)  and  (d)  to 
read  as  follows: 

52.225-6    Buy  American  Act — construction 
materials. 

As  prescribed  in  25.207(b),  insert  the 
following  clause: 

Buy  American  Act — Construction  Materials 
(Date) 

(a)  Definitions.  As  used  in  this  clause 
***** 

(b)(1)  The  Buy  American  Act  (41  U.S.C. 
10(a)-10(d))  requires  that  only  domestic 
construction  material  be  used  in  performing 
this  contract,  except  as  provided  in 
subparagraphs  (b)(2)  or  (b)(3)  of  this  clause. 

(2)  This  requirement  does  not  apply  to  the 
excepted  construction  material  or 
components  listed  by  the  Government  below: 

(list  applicable  accepted  materials  or  indicate 
"none".) 

(3)  Other  foreign  construction  material  may 
be  used  if  the  Government  determines  that — 

(i)  The  cost  would  be  unreasonable  (the 
cost  of  a  particular  domestic  construction 
material  shall  be  determined  to  be 
um^asonable  when  the  cost  of  such  material 
exceeds  the  cost  of  foreign  material  by  more 
than  6  percent,  unless  the  agency  head 
determines  a  higher  percentage  to  be 
appropriate); 


(ii)  The  use  of  a  particular  domestic 
construction  material  would  be 
impracticable;  or  • 

(iii)  The  construction  material  is  not 
mined,  produced,  or  manufactured  in  the 
United  States  in  sufficient  and  reasonably 
available  commercial  quantities  of  a 
satisfactory  quality. 

(4)  The  Contractor  agrees  that  only 
domestic  construction  material  will  be  used 
by  the  Contractor,  subcontractors,  material 
men,  and  suppliers  in  the  performance  of  this 
contract,  except  for  foreign  construction 
materials,  if  any — 

(i)  Listed  in  paragraph  (b)(2)  of  this  clause; 
or 

(ii)  Proposed  by  the  Contractor  and 
approved  by  the  Government  in  accordance 
with  paragraphs  (c)  and  (d)  of  this  clause. 

(c)  Request  for  exceptions.  (1)  Contractors 
prop)osing  to  use  forei^  construction 
material  shall  provide  adequate  information 
for  Government  evaluation  of  the  request  for 
exception  to  the  Buy  American  Act.  Each 
submission  shall  include  a  description  of  the 
foreign  and  domestic  construction  materials, 
including  unit  of  measure,  quantity,  prices 
and  time  of  delivery  or  availability,  location 
of  the  construction  project^  name  and  address 
of  the  proposed  contractor,  and  a  detailed 
justification  of  the  reason  for  use  of  foreign 
materials  cited  in  accordance  with 
subparagraph  (b)(3)  of  this  clause.  A 
submission  based  on  unreasonable  cost  shall 
include  a  reasonable  survey  of  the  market 
and  a  completed  price  comparison  table  in 
the  format  in  paragraph  (d)  of  this  clause. 
The  price  of  construction  material  shall 
include  all  delivery  costs  to  the  construction 
site  and  any  applicable  duty  (whether  or  not 
a  duty-6«e  certificate  may  be  issued). 

(2)  If  an  exception  to  the  Buy  American  Act 
is  granted  after  contract  award,  the  contract 
shall  be  modified  to  allow  use  of  the  foreign 
construction  material,  and  adequate 
consideration  shall  be  negotiated.  However, 
when  the  basis  for  the  exception  is  the 
unreasonable  price  of  a  domestic 
construction  material,  adequate 
consideration  shall  not  be  less  than  the 
differential  established  in  subparagraph 
(b)(3)(i)  of  this  clause. 

(3)  If  a  request  for  an  exception  to  the  Buy 
American  Act  is  not  granted,  the  use  of  that 
particular  foreign  construction  material  will 
be  a  failure  to  comply  with  the  Act. 

(d)  For  evaluation  of  requests  under 
paragraph  (c)  of  this  clause,  the  following 
information  and  any  applicable  supporting 
data  based  on  the  canvas  of  suppliers  shall 
be  included  in  the  request. 
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Foreign  and  domestic  Construction  Materials  Price  Comparison 


Construction  material  description 


Item  1: 

Foreign  construction  material  .. 

Domestic  construction  material 
Item  2: 

Foreign  construction  material  .. 

Domestic  construction  material 


Unit  of 
measure 


Quantity 


Price 
(dollars) 


Construction  material  description 


Unit  of 
measure 


Quantity 


Price 
(dollars) 


List  name,  address,  telephone  number  and  contact  for  suppliers  sun/eyed.  Attach  copy  of  response;  if  oral,  attach  summary. 

Include  other  applicable  supporting  infonnation. 

Include  all  delivery  costs  to  the  construction  site  and  any  applicat>le  duty  (whether  or  not  a  duty-free  entry  certificate  is  issued). 


(End  of  clause) 

11.  Section  52.225-XX  is  added  to 
read  as  follows: 

52.22&-XX    Notice  of  Buy  American  Act 
requirement— construction  materials  under 
European  Community  and  North  American 
Free  Trade  Agreements. 

As  prescribed  in  25.207(c),  insert  the 
foUovtdng  provision: 

Notice  of  Buy  American  Act  Requirement — 
Construction  Materials  Under  European 
Community  and  North  American  Free  Trade 
Agreements  (Date) 

(a)  Offerors  are  required  to  comply  with  the 
requirements  of  Federal  Acquisition 
Regulation  (FAR)  clause  52.225-15  of  this 
solicitation.  The  definitions  set  forth  at 
52.225-15(a)  have  the  same  meaning  in  this 
provision. 

(b)  Offerors  should  request  an  exception  to 
the  Buy  American  Act  in  time  to  allow 
determination  before  receipt  of  offers.  For 
evaluation  of  a  request  for  an  exception  to  the 
requirements  of  the  Buy  American  Act  prior 
to  bid  opening,  the  information  and 
applicable  supporting  data  required  by 
52.225-15  (c)  and  (d)  shall  be  included  in  the 
request.  If  a  request  has  not  been  made  before 
the  time  set  for  receipt  of  offers  or  a  response 
has  not  been  received  to  a  request  made  prior 
to  receipt  of  offers,  the  information  and 
supporting  data  shall  be  included  in  the 
offer. 

(c)  Evaluation  of  offers.  (1)  For  evaluation 
of  offers,  (unless  agency  regulations  specify 
a  higher  percentage)  the  Government  will 
add  to  the  offer  price  6  percent  of  the  cost 

of  any  foreign  construction  material  proposed 
for  exception  from  the  requirements  of  the 
Buy  American  Act  based  on  claimed 
unreasonable  cost  of  domestic  construction 
materials. 

(2)  If  the  evaluation  of  offers  results  in  a 
tie  between  an  offer  including  foreign 
construction  material,  as  evaluated,  and  an 
offer  including  solely  domestic  material, 
award  shall  be  made  on  the  offer  including 
solely  domestic  material. 

(3)  This  procedure  does  not  apply  to 
foreign  construction  material  whose  use  is 
excepted  by  the  Government  under  52.225- 
lS(b)(3)  of  the  solicitation. 

(d)  Alternate  offers.  (1)  When  an  offer 
includes  foreign  construction  material, 
offerors  also  may  submit  alternate  offers    • 
based  on  use  of  domestic  construction 
material. 

(2)  If  alternate  offers  are  submitted,  a 
separate  SF  1442  shall  be  submitted  for  each 
alternate  offer,  and  a  separate  price 
comparison  table  prepared  in  accordance 
with  52.225-15  (c)  and  (d)  shall  be  submitted 


for  each  alternate  offer  that  is  based  on  the 
use  of  any  foreign  construction  material. 

(3)  If  a  particular  exception  requested 
under  52.225  15(c)  is  not  approved — 

(i)  The  Government  will  evaluate  only 
offers  based  on  use  of  the  equivalent 
domestic  construction  material,  and  the 
offeror  shall  be  required  to  furnish  such 
domestic  construction  material; 

(ii)  In  sealed  bid  procurements,  any  offer 
based  on  use  of  that  particular  foreign 
construction  materiai  must  be  rejected  as 
nonresp>onsive:  and. 

(iii)  In  negotiated  procurements,  any  offer 
based  on  use  of  that  particular  foreign 
construction  material  may  not  be  accepted 
unless  revised  during  negotiations. 
(End  of  provision) 

12.  Section  52.225-15  is  amended  by 
revising  the  introductory  paragraph,  the 
clause  date,  and  paragraphs  (b)  and  (c); 
and  adding  paragraph  (d)  to  read  as 
follows: 

52.225-15    Buy  American  Act- 
Construction  Materials  under  European 
Community  and  Nortti  American  Free  Trade 
Agreements. 

As  prescribed  in  25.207(d),  insert  the 
following  clause: 

Buy  American  Act — Construction  Materials 
Under  European  Community  and  North 
American  Free  Trade  Agreements  (Date) 

(a)  Definitions.  As  used  in  this  clause — 
***** 

(b)(1)  The  Buy  American  Act  (41  U.S.C. 
10(a)-10(d))  requires  that  only  domestic 
construction  material  be  used  in  performing 
this  contract,  except  as  provided  in 
subparagraphs  (b)(2),  (b)(3),  or  (b)(4)  of  this 
clause. 

(2)  The  Memorandum  of  Understanding 
between  the  United  States  of  America  and 
the  European  Economic  Community  on 
Government  Procurement,  and  the  North 
American  Free  Trade  Agreement  (NAFTA), 
provide  that  EC  and  NAFTA  construction 
materials  are  exempted  from  application  of 
the  Buy  American  Act. 

(3)  This  requirement  does  not  apply  to  the 
excepted  construction  material  or 
components  listed  by  the  Government  below: 

(list  applicable  accepted  materials  or  indicate 
"none".) 

(4)  Other  foreign  construction  material  may 
bo  used  if  the  Government  determines  that — 

(i)  The  cost  would  be  unreasonable  (the 
cost  of  a  particular  domestic  construction 
material  shall  be  determined  to  be 
unreasonable  when  the  cost  of  such  material 
exceeds  the  cost  of  foreign  material  by  more 
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than  6  percent,  unless  the  agency  head 
determines  a  higher  percentage  to  be 
appropriate); 

(ii)  The  use  of  a  particular  domestic 
construction  material  would  be 
impracticable;  or 

(iii)  The  construction  material  is  not 
mined,  produced,  or  manufactured  in  the 
United  States  in  sufficient  and  reasonably 
available  commercial  quantities  of  a 
satisfactory  quality. 

(5)  The  Contractor  agrees  that  only 
domestic  construction  material  will  be  used 
by  the  Contractor,  subcontractors,  material 
men,  and  suppliers  in  the  performance  of  this 
contract,  except  for  foreign  construbtion 
materials,  if  any — 

(i)  Listed  in  paragraph  (b)(3)  of  this  clause; 
or 

(ii)  Proposed  by  the  Contractor  and 
approved  by  the  Government  in  accordance 
with  paragraphs  (c)  and  (d)  of  this  clause. 

(c)  Request  for  exceptions.  (1)  Contractors 
proposing  to  use  foreign  construction 
material  shall  provide  adequate  information 
for  Government  evaluation  of  the  request  for 
exception  to  the  Buy  American  Act.  Each 
submission  shall  include  a  description  of  the 
foreign  and  domestic  construction  materials, 
including  unit  of  measure,  quantity,  prices 
and  time  of  delivery  or  availability,  location 
of  the  construction  project,  name  and  address 
of  the  proposed  contractor,  and  a  detailed 
justification  or  the  reason  for  use  of  foreign 
materials  cited  in  accordance  with 
subparagraph  (b)(3)  of  this  clause.  A 
submission  based  on  unreasonable  cost  shall 
include  a  reasonable  survey  of  the  market 
and  a  completed  price  comparison  table  in 
the  format  in  paragraph  (d)  of  this  clause. 
The  price  of  construction  material  shall 
include  all  delivery  costs  to  the  construction 
site  and  any  applicable  duty  (whether  or  not 
a  duty-free  certificate  may  be  issued). 

(2)  If  an  exception  to  the  Buy  American  Act 
is  granted  after  contract  award,  the  contract 
shall  be  modified  to  allow  use  of  the  foreign 
construction  material,  and  adequate 
consideration  shall  be  negotiated.  However, 
when  the  basis  for  the  exception  is  the 
um^asonable  price  of  a  domestic 
construction  material,  adequate 
consideration  shall  not  be  less  than  the 
differential  established  in  subparagraph 
(b)(4)(i)  of  this  clause. 

(3)  If  a  request  for  an  exception  to  the  Buy 
American  Act  is  not  granted,  the  use  of  that 
particular  foreign  construction  material  will 
be  a  failure  to  comply  with  the  Act. 

(d)  For  evaluation  of  requests  under 
paragraph  (c)  of  this  clause,  the  following 
information  and  any  applicable  supporting 
data  based  on  the  canvas  of  suppliers  shall 
be  included  in  the  request. 
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Construction  material  description 


Unit  of 
Pleasure 


Quantity 


Item  1: 

Foreign  construction  material  „ .,. 

Domestic  construction  material  „ 

Item  2: 

Foreign  construction  material 

Domestic  construction  material  / 

List  name,  address,  telephone  number  and  contact  for  suppliers  surveyed.  Attach  copy  of  response;  if  oral,  attach  summary. 
Include  other  applicable  supporting  information. 

*  Include  all  delivery  costs  to  the  constnjction  site  and  any  applicable  duty  (whether  or  not  a  duty-free  entry  certificate  is  issued). 

[End  of  clause] 

[FR  Doc.  95-31205  Filed  12-26-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION     I.  Background 
Federal  Transit  Administration 
49  CFR  Part  659 


[DoolwtNo.92-1)] 

RIN  2132-AA39 

Rail  Rxed  Guideway  Systems;  State 
Safety  Oversight 

AGENCY:  Federal  Transit  Administration, 
DOT. 

ACTION:  Final  rule. 

SUMMARY:  As  required  by  the  Intermodal 
Siuface  Transportation  Efficiency  Act  of 
1991.  the  Federal  Transit 
Administration  (FTA)  issues  a  rule 
requiring  States  to  oversee  the  safety  of 
rail  fixed  guideway  systems  not 
regulated  by  the  Federal  Railroad 
Administration  (FRA).  This  document 
accordingly  sets  forth  FTA's  State  safety 
oversight  program,  which  is  intended  to 
improve  the  safety  of  rail  fixed 
guideway  systems. 

EFFECTIVE  DATE:  This  regiilation  is 
effective  January  26, 1996.  The 
incorporation  by  reference  of  certain 
dociunents  in  the  regulation  is  approved 
by  the  Director  of  the  Federal  Register 
as  of  January  26, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
program  issues:  Judy  Meade  or  Roy 
Field,  Office  of  Safety  and  Security. 
Federal  Transit  Administration,  (202) 
366-2896  (telephone)  or  (202)  366-3765 
(fax).  For  legal  issues:  Nancy  Zaczek, 
Office  of  Chief  Counsel,  Federal  Transit 
Administration,  (202)  366-4011  or  (202)  ' 
366-3809. 

SUPPLEMENTARY  INFORMATION: 
This  preamble  is  organized  as  follows: 

I.  Background 

A.  49  U.S.C.  §  5330 

B.  Summary  of  tiie  final  rule 
C  Overview  of  the  comments 
II.  Discussion  of  the  Comments 

A.  Rail  Fixed  Guideway  System 

B.  System  Safety  Program  Standard 

C  System  Safety  Program  Plan — the  six 

foctors 
D.  Planning,  design,  and  construction 
E  Accountability  factor 

F.  EPA  and  OSHA  requirements 

G.  Seoirity 

H.  Biennial  safety  reviews 
I.  Safety  audits 
J.  Accident 

.  K.  Hazardous  condition 
L  Investigations 
M.  Confidentiality  of  oversight  agency 

investigation  reports 
N.  Certified  Transit  Safety  Professional 
in.  Section-by-Section  Analysis 

IV.  Economic  Analysis 

V.  Regulatory  Process  Matters 


The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(Pub.  L.  102-240),  enacted  into  law  on 
December  18, 1991,  added  section  28  to 
the  Federal  Transit  Act  (recently 
codified  at  49  U.S.C.  5330  (1994)). 
which  requires  the  Federal  Transit 
Administration  to  issue  regulations 
creating  a  State  oversight  program.  On 
June  25, 1992,  FTA  issued  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  soliciting  public  comment  on 
a  range  of  issues  to  be  addressed  in 
drafting  a  Notice  of  Proposed 
Rulemaking  (NPRM).  57  FR  28572.  The 
agency  held  hearings  on  the  ANPRM  in 
Los  Angeles,  California;  Portland. 
Oregon;  and  Washington,  DC.  Thirty- 
five  entities  either  submitted  comments 
to  the  docket  or  testified  at  one  of  the 
three  hearings,  including  fifteen  transit 
authorities,  three  utility  commissions, 
eight  States,  one  engineering  firm,  two 
transit  associations,  one  labOT  union, 
one  Federal  agency,  one  transit  supplier, 
two  representatives  from  the  people 
mover  industry,  and  one  transportation 
consultant. 

On  December  9, 1993,  FTA  published 
its  NPRM  (58  FR  64855)  and  today 
publishes  its  final  rule,  which  requires 
States  to  oversee  the  safety  of  rail  fixed 
guideway  systems. 

A.  49  U.S.C.  5330 

In  general,  section  5330  applies  only 
to  those  States  in  which  a  rail  fixed 
guideway  system  operates  that  is  not 
regulated  by  the  Federal  Railroad 
Administration,  and  requires  any  such 
State  to  designate  a  State  oversi^t 
agency  to  be  responsible  for  overseeing 
the  rail  fixed  guideway  system's  safety 
practices.  FTA  is  required  to  issue  a  rule 
implementing  the  program  and  may 
withhold  Federal  hinds  if  a  State  fails  to 
implement  the  rule. 

More  specifically,  the  statute 
describes  the  responsibilities  of  the 
State  and  the  agency  the  State 
designates  to  provide  oversight,  which 
in  most  instances  will  be  an  agency  of 
the  State  because  most  rail  fixed 
guideway  systems  operate  in  only  one 
State.  When  a  rail  fixed  guideway 
system  operates  in  more  than  one  State, 
however,  the  statute  permits  the  affected 
States  to  designate  any  entity,  other  than 
the  transit  agency  itself,  to  oversee  that 
rail  fixed  guideway  system. 

Whether  the  oversight  agency  is  a 
State  agency  or  some  other  entity,  it 
must  require  each  affected  transit 
agency  to  create  a  system  safety  program 
plan,  which  the  oversight  agency  must 
review  and  approve.  The  oversight 
agency  must  also  investigate  accidents 
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and  hazardous  conditions.  Once  a 
hazardous  condition  has  been 
discovered,  the  oversight  agency  must 
require  the  transit  agency  to  correct  or 
eliminate  it. 

If  a  State  has  not  met  these 
requirements  or  has  not  made  adequate 
efforts  to  comply  with  them,  the 
Secretary  may  withhold  up  to  five 
percent  of  a  fiscal  year's  apportionment 
under  FTA's  formula  program  for 
urbanized  areas  (formerly  section  9) 
attributable  to  the  State  or  an  affected 
urbanized  area  in  the  State. 

B.  Summary  of  the  Final  Rule 

The  rule  delineates  the 
responsibilities  of  the  State,  the 
oversight  agency,  the  transit  agency,  and 
the  FTA. 

The  State 

Under  the  rule,  the  primary 
responsibility  of  the  State  is  to  designate 
an  entity  or  entities  to  oversee  the  safiety 
of  a  rail  fixed  guideway  system.  When 
the  rail  fixed  guideway  system  operates 
only  within  a  single  State,  that  entity  or 
entities  must  be  an  agency  of  the  State; 
when  it  operates  in  more  than  one  State, 
the  affected  States  may  designate  a 
single  entity  to  oversee  that  system.  In 
neither  case  may  the  State  designate  the 
transit  agency  as  the  oversight  agency. 

To  ensure  the  oversight  agency's 
candid  assessment  of  the  probable  cause 
of  a  particular  accident  or  unacceptable 
hazaidous  condition,  the  rule  allows  the 
State  to  enact  legislation  prohibiting  the 
disclosiu«  of  oversight  agency 
investigation  reports. 

The  Oversight  Agency 

The  rule  directs  the  oversight  agency, 
or  an  entity  acting  on  its  behalf,  to 
develop  a  system  safety  program 
standard,  a  document  that  establishes 
the  relationship  between  the  oversight 
and  transit  agencies  and  specifies  the 
procedures  that  the  transit  agency  must 
follow.  The  system  safety  program 
standard  must,  at  a  minimum,  comply 
with  the  American  Public  Transit  . 
Association's  "Manual  for  the 
Development  of  Rail  Transit  System 
Safety  Program  Plans"  ("APTA 
Guidelines"),  a  manual  widely  used 
throughout  the  transit  industry  and 
available  from  the  American  Public 
Transit  Association  (APTA),  1201  New 
York  Avenue,  N.W.,  Washington,  D.C, 
20005-3917.  or  the  Federal  Transit 
Administration.  Office  of  Safety  and 
Security,  400  7th  Street,  S.W., 
Washington,  D.C.  20590.  The  APTA 
Guidelines  assist  in  developing  safety 
practices  to  reduce  the  likelihood  of 
unintentional  events  that  may  lead  to 
death,  injury,  or  property  damage.  In 


addition,  the  system  safety  program 
standard  must  include  specific 
provisions  addressing  "seciuity" 
matters,  intentional  wrongful  or 
criminal  acts,  such  as  muggings,  rapes, 
murders,  assaults,  or  terrorist  activities. 
To  develop  this  portion  of  the  system 
safety  program  plan,  we  suggest  that  the 
oversight  agency  use  FTA's  "Transit 
Seciuity  Procedures  Guide"  and 
"Transit  System  Security  Program 
Planning  Guide."  available  from  the 
FTA  at  Ae  address  above. 

The  oversight  agency  must  reqviire  the 
transit  agency  to  develop  a  system  safety 
program  plan  that  complies  with  the 
oversight  agency's  system  safety 
program  standard.  By  January  1, 1997, 
the  oversight  agency  must  review  and 
approve,  in  writing,  the  transit  agency's 
system  safety  program  plan;  however, 
the  "seciuity"  provisions  of  the  system 
safety  program  plan  must  be  approved 
initially  by  the  oversight  agency  by 
January  1, 1998.  After  the  initial 
approvals,  the  oversight  agency  must 
review,  as  necessary,  the  transit 
agency's  system  safety  program  plan 
and  determine  whether  it  should  be 
updated.  All  oversight  agency  approvals 
must  be  in  writing. 

The  rule  allows  the  oversight  agency 
to  prohibit  the  transit  agency  from 
publicly  releasing  the  "security" 
provisions  in  the  system  safety  program 
plan. 

The  oversight  agency  must  require  the 
transit  agency  to  conduct  safety  audits 
according  to  the  Internal  Safety  Audit 
Process  detailed  in  checklist  number  9 
of  the  APTA  Guidelines.  Once  a  year  the 
transit  agency  must  compile  and  submit 
an  audit  report  to  the  oversight  agency 
or  an  entity  acting  on  its  behalf  for 
review. 

Aside  from  reviewing  the  transit 
agency's  safety  audit  reports,  the 
oversight  agency  must  conduct  on-site 
safety  reviews  every  three  years.  In  a 
safety  review,  the  oversight  agency  must 
assess  whether  the  transit  agency's 
actual  safety  practices  and  procedures 
comply  with  its  system  safety  program 
plan.  Once  this  review  is  completed,  the 
oversight  agency  must  prepare  a  report 
containing  its  findings  and 
recommendations,  an  analysis  of  the 
efficacy  of  the  transit  agency's  system 
safety  program  plan,  and  a 
determination  of  whether  the  system 
safety  program  plan  should  be  updated. 

The  oversight  agency  must  require  the 
transit  agency  to  report  the  occurrence 
of  accidents  and  unacceptable 
hazardous  conditions  within  a  period  of 
time  specified  by  the  oversight  agency. 
The  oversight  agency  must  investigate 
such  reports  in  accordance  with 
procedures  it  has  established.  The 


oversight  agency  may  conduct  its  own 
investigation,  use  a  contractor  to 
conduct  an  investigation,  or  rely  on  the 
investigation  conducted  by  the  transit 
agency  or  the  National  Transportation 
Safety  Board  (NTSB). 

After  the  oversight  agency  has 
investigated  an  accident  or  unacceptable 
hazardous  condition,  it  must  require  the 
transit  agency  to  minimize,  control, 
correct,  or  eliminate  it,  in  accordance 
with  a  corrective  action  plan  drafted  by 
the  transit  agency  and  approved  by  the 
oversight  agency. 

The  oversight  agency  must  submit 
three  kinds  of  reports  to  FTA:  an  initial 
submission,  an  annual  submission,  and 
a  periodic  submission.  In  the  initial 
submission,  the  oversight  agency  lists 
the  names  and  addresses  of  the  rail 
fixed  guideway  systems  it  oversees.  This 
report  must  be  updated  only  when  that 
information  changes.  In  the  annual 
submissions,  the  oversight  agency  must 
submit  to  FTA  a  publicly  available 
report  summarizing  its  oversight 
activities  for  the  past  year.  Periodically, 
an  oversight  agency  must  submit  to  FTA 
status  reports  of  accidents,  hazardous 
conditions,  and  corrective  action  plans. 
The  oversight  agency  must  submit  these 
reports  only  if  FTA  so  requests. 

The  Transit  Agency 

The  transit  agency  must  develop  a 
system  safety  program  plan  that 
complies  with  the  oversight  agency's 
system  safety  program  standard.  It  must 
conduct  safety  audits  that  comply  with 
the  Internal  Safety  Audit  Process,  APTA 
Guidelines,  checklist  number  9,  and 
draft  and  submit  to  the  oversight  agency 
a  report  summarizing  the  results  of  the 
safety  audit.  The  transit  agency  must 
classify  hazardous  conditions  according 
to  the  APTA  Guidelines'  Hazard 
Resolution  Matrix.  The  transit  agency 
must  report,  within  the  timeframe 
specified  by  the  oversight  agency,  any 
accident  or  unacceptable  hazardous 
condition  that  has  occurred  on  the  rail 
fixed  guideway  system.  The  transit 
agency  may,  if  the  oversight  agency  so 
chooses,  conduct  investigations  on 
behalf  of  the  oversight  agency.  Once  an 
investigation  has  been  completed,  the 
transit  agency  must  obtain  the  oversight 
agency's  approval  of  a  corrective  action 
plan  and  then  implement  the  plan  so  as 
to  minimize,  control,  correct,  or 
eliminate  the  particular  unacceptable 
hazardous  condition  or  condition  that 
has  caused  an  accident. 

The  Federal  Transit  Administration 

The  FTA  assesses  whether  the  State 
has  complied  writh  the  rule  or  has  made 
adequate  efforts  to  comply  with  it.  If  the 
FTA  determines  that  the  State  is  not  in 


compliance  or  has  not  made  adequate 
efforts  to  comply,  it  may  withhold  up  to 
five  percent  of  the  amount  apportioned 
for  use  in  the  State  or  affected  urbanized 
ar«as  imder  FTA's  formula  program  for 
lubanized  areas  (formerly  section  9). 
Also,  FTA  receives  reports  from  the 
oversight  agency. 

C.  Overview  of  the  Comments 

The  FTA  received  60  comments  in 
response  to  the  NPRM.  FTA  considered 
all  comments  filed  in  a  timely  manner 
as  well  as  all  statements  and  material 
presented  at  the  pubUc  hearings  on  the 
rule.  The  breakdown  among  commenter 
categories  is  as  follows: 

Transit  Agencies 27 

SUte  DOTs 9 

Public  UtiliUes 6 

Cities 1 

Federal  Agencies » ~ 2 

Independent  Consultants A 

Trade  Associations »2 

Safety  Societies/ Associations S 

In  Section  11  below,  we  discuss  in 
detail  the  public  comments  addressing 
issues  raised  in  the  NPRM.  One  such 
issue,  how  the  term  "rail  fixed 
guideway  system"  should  be  defined, 
affects  the  scope  of  the  rule.  Another 
key  issue,  how  the  system  safety 
program  standard  should  be  developed 
and  what  it  should  include,  will  directly 
affect  the  relationship  between  the 
oversight  and  transit  agencies.  Most 
important,  we  examine  whether  the 
oversight  agency  should  use  the  APTA 
Guidelines  or  Military  Standard  882B  or 
882C  (MIL-STD  882B  or  882C)  to 
develop  its  system  safety  program 
standard.  We  also  examine  whether  the 
system  safety  program  standard  should 
cover  the  planning,  design,  and 
construction  phases  of  a  rail  fixed 
guideway  system's  life  cycle;  EPA  and 
OSHA-type  matters;  "security";  and 
other  issues. 

Also,  we  discuss  the  oversight 
agency's  role  in  investigating  accidents 
and  unacceptable  hazardous  conditions. 
A  related  issue  concerns  whether 
investigation  reports  should  be  kept 
confidential. 

For  additional  discussion  on 
individual  issues,  see  also  the  Section- 
By-SecUon  Analysis  below  in  Section 

m. 

II.  Discussion  of  the  Comments 

A.  Rail  Fixed  Guideway  Syitem 

The  first  issue  is  the  definition  of  "rail 
fixed  guideway  system."  Statutes  give 
us  limited  guidance  in  this  regard; 
section  5330,  the  authority  for  this 
rulemaking,  states  that  it  applies  "only 
to  States  that  have  rail  fixed  guideway 
mass  transportation  systems  not  subject 


07036  Federal  Register  /  Vol.  60.  No.  248  /  Wednesday,  December  27,  1995  /  Rules  ai)id  Regulations 


Federal  Register  /  Vol.  60,  No.  248  /  Wednesday,  December  27,  1995  /  Rules  and  Regulations  67037 


UMI 


to  regulation  by  the  Federal  Railroad 
Administration."  Another  provision,  49 
U.S.C.  §  5302,  defines  "mass 
transportation"  as  "transportation  by  a 
conveyance  that  provides  regular  and 
continuing  general  or  special 
transportation  to  the  public  *  *  *." 
Finally,  49  U.S.C.  §  20102(1).  which 
defines  railroads  subject  to  regulation  by 
the  FRA,  specifically  excludes  "rapid 
transit  operations  within  an  luban  area 
that  are  not  connected  to  the  general 
railroad  system  of  transportation."  Of 
mass  transportation  systems,  generally, 
only  commuter  railroads  are  regulated 
by  the  FRA.  Therefore,  we  asked  in  both 
the  ANFRM  and  the  NPRM  whether  we 
should  adopt  a  narrow  definition  and 
include  only  light  and  heavy  rail 
systems  or  a  broad  definition  and 
include  other  rail  systems,  such  as 
monorails,  inclined  planes,  trolley 
systems,  and  funiculars,  as  well. 

Many  commenters  to  the  ANPRM  did 
not  address  this  issue.  Those  that 
responded  directed  their  comments  to 
specific  issues;  for  instance,  six 
commenters  discussed  including  people 
movers,  while  only  two  commenters 
proposed  a  definition  for  FTA's 
consideration.  In  the  NPRM,  FTA 
proposed  to  define  "rail  fixed  gmdeway 
system"  as 

Any  public  transportation  facility  not 
regulated  by  the  Federal  Railroad 
Administration,  which  occupies  a  separate 
right-of-way  exclusively  for  public 
transportation  gr  uses  a  steel-wheeled 
catenary  or  other  rail  system  sharing  a  right- 
of-way  with  other  forms  of  transportation 
and.  which  is  included  in  the  calculation  of 
fixed  guideway  route  miles  under  section  9 
of  the  FT  Act. 

As  we  explained  in  the  preamble  to 
the  NPRM,  this  definition  would  cover 
light  and  heavy  rail,  cable  cars,  trolleys, 
people  movers,  and  inclined  planes  so 
long  as  their  mileage  is  included  in  the 
calculation  of  fixed  guideway  route 
miles  imder  section  9  of  the  FT  Act.  We 
further  noted  that  the  Morgantown 
People  Mover,  which  is  not  used  in  the 
calculation  of  route  miles  under  the 
section  9  formula  program,  would  not 
be  covered  by  the  proposed  rule,  while 
the  Detroit  People  Mover,  which  is  used 
in  the  calculation  of  the  section  9 
formula  would  be  covered.  We  further 
noted  that  the  definition  also  would  not 
cover  rubber-wheeled  trolley  buses  that 
.use  a  catenary  system,  as  they  are 
subject  to  motor  vehicle  regulations. 

Many  of  the  conunenters  to  the  NPRM 
luged  FTA  to  adopt  the  narrow 
definition,  with  most  of  them  suggesting 
that  the  definition  be  limited  to  light 
and  heavy  rail  systems  only.  In  support 
of  their  contention,  some  of  these 
commenters  noted  that  in  the  past. 


NTSB  had  recommended  that  FTA 
oversee  the  safety  of  rapid  rail  transit 
systems  only,  although  these 
commenters  stated  that  light  rail 
systems  should  be  covered  by  the  rule 
as  well.  Concerning  people  movers, 
inclined  planes,  amusement  rides, 
funiculars,  historical  trolleys,  cable  cars, 
and  other  rail  transit  systems,  these 
conunenters  opposed  Uieir  inclusion, 
opining  that  they  do  not  present  the 
same  level  of  risk  to  public  safety  as 
posed  by  heavy  and  light  rail  systems. 

NTSB  also  commented  on  this  issue  by 
stating  that  although  it  had  no  accident 
investigation  experience  with  people  movers 
or  incline  planes  that  would  provide  a  basis 
to  determine  if  these  systems  should  be 
covered  by  the  FTA's  regulations,  the  Board 
believe(s]  that  the  safety  of  any  system  that 
regularly  transports  p)eople  should  be 
monitored  by  an  appropriate  State  or  local 
agency.  Limiting  the  definition  of  a  rail  fixed 
guideway  system  to  those  systems  used  by  an 
urbanized  area  in  the  calculation  of  fixed 
guideway  route  miles  under  Section  9  of  the 
Federal  Transit  Act  would  apparently 
exclude  some  of  these  systems  from  the 
proposed  regulation.  Further,  it  is  possible 
that  an  urbanized  area  could  not  count  in  the 
statutory  formula  to  determine  Section  9 
Federal  funds  the  rail  route  miles  of  a 
particular  system  to  avoid  having  the  system 
covered  by  the  proposed  oversight  regulation. 
In  short,  the  Safety  Board  questions  the  need 
for  the  Section  9  limitation  to  the  definition. 

FTA  Response.  Although  most 
commenters  recommended  that  we 
cover  only  light  and  heavy  rail  systems, 
we  agree  with  the  NTSB  that  "any 
system  that  regularly  transports  people 
should  be  monitored  by  an  appropriate 
State  or  local  agency."  Hence,  the  rule 
covers  inclined  planes,  monorails, 
trolleys,  automated  guideways,  and 
funiculars  along  with  light,  rapid,  and 
heavy  rail  systems.  We  did,  however, 
change  the  definition  to  clarify  that 
guided  busways  are  not  covered. 

We  also  made  another  change  in  light 
of  NTSB's  assertions  that  the  proposed 
definition  may  exclude  some  systems 
that  are  not  used  to  calculate  fixed 
guideway  route  miles  under  FTA's 
formula  grant  program  for  urbanized 
areas.  We  do  not  believe  this  would  be 
the  case  because  FTA's  grant  program  is 
based,  in  part,  on  the  amoimt  of  "fixed 
guideway  route  miles"  within  an 
urbanized  area.  It  is  therefore  in  the 
urbanized  area's  interest  to  include  as 
many  systems  as  possible.  Moreover,  in 
most  instances,  a  system  that  receives 
Federal  funding  imder  FTA's  formula 
grant  program  for  urbanized  areas 
would  have  its  mileage  included  in  the 
calculation.  The  opposite,  however,  is 
not  true;  there  are  systems  whose 
mileage  is  used  in  the  calculation  that 
do  not  receive  funding  imder  FTA's 


formula  grant  program  for  urbanized 
areas.  That  is  why  we  proposed 
covering  those  systems  that  are  used  in 
the  calculation  instead  of  just  certain 
recipients  of  FTA  funding;  it  is  actually 
a  broader  category.  Nevertheless,  we 
have  added  a  provision  to  cover  any 
system  that  receives  funding  imder 
FTA's  formula  grant  program  for 
urbanized  areas  or  is  used  in  the 
calculation  of  "fixed  guideway  route 
miles."  This  definition  should  cover 
most  rail  mass  transit  systems  not 
regulated  by  the  FTA. 

B.  System  Safety  Program  Standard 

Section  5330  requires  FTA  to  issue 
regulations  that  direct  the  State 
oversight  agency  to  develop  "a  safety 
program  plan  for  each  [rail]  fixed 
guideway  mass  transportation  system  in 
the  State."  In  the  NPRM,  we  proposed 
to  require  the  oversight  agency  to  adopt 
a  system  safety  program  standard, 
which  a  transit  agency  would  then  use 
to  develop  its  system  safety  program 
plan,  the  document  used  by  the  transit 
agency  to  ensure  that  it  uses  proper 
safety  practices  and  procedures. 

The  NPRM  further  proposed  that  the 
oversight  agency's  "system  safety 
program  standard"  comply,  at  a 
minimum,  with  the  American  Pubfic 
Transit  Association's  "Manual  for  the 
Development  of  Rail  Transit  System 
Safety  Program  Plans,"  ("APTA 
Guidelines").  In  the  preamble  to  the 
NPRM,  we  noted  that  we  had 
considered  adopting  Military  Standard 
882B  (MIL-STD  882B),  which  has  been 
subsequently  superseded  by  MIL-STD 
882C,  but  found  it  imnecessary  because 
APTA  had  developed  its  Guidelines  by 
adapting  MIL-STD  882B  to  the  transit 
industry. 

While  most  commenters  favored  the 
use  of  the  APTA  Guidelines,  one 
commenter  strongly  favored  the  use  of 
MIL-STD  882B  or  882C  to  develop  the 
system  safety  program  standard,  "rhis 
commenter  noted  that: 

(Tjhe  discussion  of  the  Proposed  Rule 
indicates  that  the  APTA  requirement  is 
equivalent  to  MIL-STD  882B.  and  that  the 
APTA  standard  can  therefore  be  used  in 
place  of  the  MIL-STD.  It  should  be  noted  that 
the  APTA  standard  is  not  equivalent  to  the 
military  standard.  There  are  significant  and 
important  philosophical  differences  between 
the  two  documents.  The  most  important  of 
the  differences  is  that  MIL-STD  882  specifies 
that  system  safety  be  started  very  early  in  the 
project,  that  it  must  be  involved  in  the  design 
of  the  system,  that  a  specific  order  of 
precedence  must  be  followed  to  increase 
safety,  and  that  risk  assessments  must  be 
based  upyon  probability  and  severity.  The 
APTA  standard  emphasizes  the  use  of  system 
safety  for  ofwrational  systems  after  they  have 
been  completed  and  put  into  service, 


indicates  that  system  safety  is  mostly 
concerned  with  operations  and  procedures, 
and  implies  that  safety  can  be  'audited'  into 
a  system.  While  the  APTA  Manual  does 
mention  that  system  safety  is  needed  during 
the  design  phases,  the  emphasis  is  clearly  on 
later  phases  *  *  *  .  Another  potential 
concern  with  the  APTA  Manual  is  that  it 
describes  the  audit  process  in  terms  of 
determining  whether  or  not  the  transit 
agency  is  following  its  system  safety 
program,  but  is  silent  on  the  issue  of 
determining  whether  or  not  that  program  can 
be  expected  to  accomplish  its  goals.  While 
this  is  appropriate  for  an  organization  such 
as  APTA,  it  may  not  be  appropriate  for  an 
Oversight  Agency.  It  may  be  important  for 
the  Oversight  Agency  to  review  the  Transit 
Agencies'  plans  with  an  eye  toward.trying  to 
determine  whether  or  not  the  plan  is  likely 
to  result  in  an  effective  system  safety 
program  *  •  *  . 

This  commenter  also  noted  that  MIL- 
STD  882C  incorporates  changes 
concerning  "Software  Safety." 

FTA  Response.  This  coirunenter  has 
certainly  made  a  convincing  case  for  the 
adoption  of  MIL-STD  882B  or  882C, 
and  we  emphasize  that,  although  we 
have  adopted  the  proposal  as  published 
in  the  NPRM,  we  have  not  precluded 
the  use  of  either  of  those  Military 
Standards.  Instead,  we  have  adopted  the 
APTA  Guidelines  as  a  minimum 
standard  the  oversight  agency  must 
meet  or  exceed;  because  the  APTA 
Guidelines  were  derived  from  MIL-STD 
882B,  an  oversight  agency  that  bases  its 
system  safety  program  standard  on 
either  MIL-STD  882B  or  882C  should 
meet  or  exceed  the  requirements  of  the 
APTA  Guidelines.  Moreover,  by 
adopting  the  APTA  Guidelines  as  a 
minimum  standard,  we  accomplish  two 
objectives:  establishing  a  nation-wide 
baseline  standard  and  giving  a  State 
more  flexibiUty  and  control  in 
developing  its  own  program. 

We  do,  in  fact,  urge  the  oversight 
agency  to  assess  the  APTA  Guidelines 
in  relation  to  MIL-STD  882B  or  882C 
and  decide  which  one  best  addresses  its 
needs.  We  believe  that  an  oversight 
agency  that  uses  either  MIL-STD  e8ZB 
or  882C  as  a  basis  for  its  system  safety 
program  standard  is  well  served,  and  we 
urge  an  oversight  agency  to  at  least 
consider  those  Military  Standards  in 
developing  its  own  oversight  program. 

Althou^  we  have  not  mandated  the 
use  of  MIL-STD  882B  or  882C,  we  have 
addressed  one  of  the  concerns  of  this 
commenter,  by  adding  a  provision  in  the 
rule  to  require  the  oversight  agency  to 
determine  the  efficacy  of  the  transit 
agency's  system  safety  program  plan 
and  require  the  transit  agency  to  update 
it,  if  necessary. 

This  commenter  also  commented  that 
the  MIL-STD  882C's  section  on 


"Software  Safety"  is  "of  critical 
importance  to  modem  transit  systems"; 
we  recommend  that  both  the  oversight 
agency  and  the  transit  agency  assess 
whether  that  section  meets  the  safety 
needs  of  the  "rail  fixed  guideway 
system." 

C.  System  Safety  Program  Plan — the  Six 
Factors. 

As  mentioned  above,  under  the  NPRM 
the  transit  agency  was  to  develop  a 
system  safety  program  plan  that 
complied  with  the  oversight  agency's 
system  safety  program  standard.  In  the 
preamble  to  the  NPRM,  we  suggested 
that  the  system  safety  program  plan 
should:  (1)  be  endorsed  by  top 
management;  (Z)  establish  the  safety 
goals  and  objectives  of  the  transit 
agency;  (3)  identify  safety  issues;  (4) 
require  cooperation  within  the  transit 
agency  to  address  the  identified  safety 
issues;  (5)  recognize  that  achieving 
safety  goals  and  objectives  may  require 
the  involvement  of  entities  other  than 
the  transit  agency;  and  (6)  provide  a 
schedule  for  the  implementation  and 
revision  of  the  system  safety  program 
plan.  We  then  asked  for  comment  on 
whether  we  should  require  these  six 
factors  in  the  final  rule. 

Only  seven  commenters  responded  to 
this  issue,  and  none  of  them  opposed 
the  general  concept  of  the  six  factors. 
Several  of  the  commenters  noted, 
however,  that  all  six  factors  are 
included  in  the  APTA  Guidelines, 
making  them  unnecessary  if  FTA 
incorporates  the  APTA  Guidelines  into 
the  final  rule. 

FTA  Response.  Since  the  six  factors 
are  included  in  the  APTA  Guidelines, 
which  we  have  incorporated  by 
reference  into  the  final  rule,  the 
oversight  agency  must  require  the 
transit  agency  to  address  all  six  factors 
in  its  system  safety  program  plan. 

D.  Planning  Design,  and  Construction. 

In  the  preamble  to  the  NPRM,  we 
noted  that  section  5330  may  be  read 

To  apply  only  to  the  operation  of  rail  fixed 
guideway  systems,  which  would  lead  to  the 
conclusion  that  the  NPRM  covers  only  those 
rail  fixed  guideway  systems  already  in 
existence,  or  other  systems  only  when  they 
commence  operations.  On  the  other  hand,  if 
we  were  to  interpret  section  (5330)  to  apply 
during  the  planning,  design,  and 
construction  phases  of  a  system,  we  would 
then^iave  to  decide  when  the  State  would  be 
required  to  comply  with  this  proposed  rule. 
This  would  be  especially  difficult  for  those 
States  where  systems  are  in  the  plaiming 
stage,  which  can  be  a  lengthy  process,  and  it 
would  be  difficult  to  specify  at  what  point 
the  oversight  agency  would  have  to  be 
established. 


Of  the  commenters  that  responded  to 
this  issue,  only  a  few  favored  covering 
the  pre-operational  phases  of  the  rail 
fixed  guideway  system's  life  cycle.  One 
of  these  commenters  stated  that  "(t)o 
ensure  that  the  design  of  facilities  and 
systems  results  in  optimal  safety,  the 
system  safety  approach  has  been  shown 
to  be  highly  effective  and  cost  efficient." 

The  vast  majority  of  the  conunenters 
were  against  covering  the  planning, 
design,  and  construction  phases  in  this 
rule,  stating  in  effect,  that  other 
mechanisms,  i.e.,  FTA's  Program 
Management  Oversight  (PMO)  process 
and  the  construction  contract  itself  can 
ensure  that  safety  is  plaimed,  designed, 
and  constructed  into  new  rail  fixed 
guideway  systems. 

FTA  Response.  Although  we  agree 
that  a  system  safety  program  plan 
should  cover  the  planning,  design,  and 
construction  of  a  "rail  fixed  guideway 
system,"  the  language  of  section  5330 
leads  us  to  conclude  that  it  covers  only 
operating  systems  or  systems  about  to 
commence  operations.  Section  5330 
directs  a  State  to  establish  and  carry  out 
a  "safety  program  plan  for  each  [rail] 
fixed  guideway  mas&  transportation  ■ 
system  in  the  State,"  never  mentioning 
the  planning,  design,  and  construction 
phases  of  a  system's  life  cycle. 
Moreover,  because  of  the  lengthy 
plaiming,  design,  and  construction 
phases  of  a  system's  Ufe  cycle,  we 
believe  that  it  is  impractical,  especially 
for  a  State  planning  its  first  "rail  fixed 
guideway  system,"  to  require  that  a 
State  create  a  bureaucracy  years  before 
a  single  passenger  is  served,  when  there 
are  other  mechanisms  available  to 
ensure  that  safety  is  designed,  planned, 
and  constructed  into  a  new  "rail  fixed 
guideway  system."  This  does  not  mean, 
however,  that  a  State  is  precluded  from 
creating  an  oversight  agency  that 
oversees  the  planning,  design,  and 
construction  of  a  "rail  fixed  guideway 
system."  On  the  contrary,  we  encourage 
the  States  to  do  so,  although  we  do  not, 
under  this  rule,  require  it.  Also,  we 
encourage  the  oversight  agencies  to 
work  vrith  PMOs  to  ensure  that  safety  is 
designed,  planned,  and  constructed  into 
new  "rail  fixed  guideway  systems." 

E.  Accountability  Factor. 

While  drafting  the  NPRM,  we  were 
concerned  that  the  development  of  a 
State  Safety  Oversight  Program  would 
not  be  complete  without  some 
mechanism  to  ensure  transit  agencies' 
commitment  to  safety.  To 
'.'institutionalize"  this  commitment  and 
to  meet  the  requirements  of  section 
5330,  we  developed  the  "accountability 
factor,"  in  which  the  oversight  agency 
would  require  a  transit  agency  to 
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identify  tasks  critical  to  safety  and  the 
persons  responsible  for  performing 
those  tasks.  This  concept  was  derived 
from  section  207  of  MIL-STD  882B, 
which  concerns  the  "identification  of 
safety-critical  equipment  and 
procedures."  The  "accountability 
factor"  was  intended  to  help  the  transit 
agency  identify  and  correct  problems. 

Most  of  the  commenters  on  this  issue 
opposed  the  inclusion  of  the 
"accountability  factor"  in  the  rule 
because,  in  their  opinion,  it  would  not 
achieve  its  intended  purpose  of  making 
systems  safer.  For  instance,  one 
commenter  stated  such  a  requirement 
would  allow  the  oversight  agency  not 
just  to  oversee  but  to  micromanage  the 
transit  agency;  another  claimed  that  it 
would  become  a  "paperwork"  exercise 
and  actually  hinder  die  development  of 
safety  practices  and  procediues.  Yet 
another  commenter  stated  that  it  would 
be  used  to  "fix"  blame.  One  commenter 
argued  that  the  "accountability  factor" 
was  a  "misapplication"  of  section  207  of 
MIL-STD  882B,  which,  according  to 
this  commenter,  was  developed  to  verify 
compliance  with  safety  equipment  and 
procedures,  an  activity  distinct  from 
system  safety  program  activities.  Last, 
some  commenters  indicated  that  the 
"accountability  factor"  was  not 
necessary  under  the  rule  because  a  well- 
drafted  system  safety  program  plan 
incorporates  accountabihty  into  it. 

Although  the  hJTSB  favored  the 
inclusion  of  the  "accountability  factor" 
in  the  final  rule,  it  did  not  elaborate  on 
its  reasoning. 

FTA  Response.  The  final  rule  does  not 
include  the  "accountability  factor" 
because  on  balance,  we  have  concluded 
that  the  oversight  agency  is  best  suited 
to  meet  the  directives  of  section 
5330(c)(1)  to  "establish!  ]  *  *  *  lines  of 
authority  (and)  levels  of  responsibility 
and  accoimtability  *   *   *"  for  the  rail 
fixed  guideway  system.  We  note  that  the 
APTA  Guidelines  checklist  niunbers  1 
through  5  stress  the  development  of  a 
concept  similar  to  the  proposed 
"accountability  factor." 

F.  EPA  and  OSHA  Requirements. 

We  asked  whether  the  system  safety 
program  plan  should  address  matters 
covered  by  the  Occupational  Safety  and 
Health  Administration  (OSHA)  and  the 
Envirorunental  Protection  Agency 
(EPA).  Four  argued  that  it  should;  three 
were  opposed.  Those  in  favor  supported 
a  "comprehensive  approach"  to  safety 
in  whidi  various  safety  issues  or 
"disciplines"  are  integrated  for  a  total 
prevention  effort.  Those  in  opposition 
were  concerned  about  creating 
overlapping  jurisdiction  between  the 
oversight  agency  and  the  State  agency 


with  authority  to  enforce  the  EPA  and 
OSHA  laws  and  regulations. 

FTA  Response.  By  adopting  the  APTA 
Guidelines,  which  address  OSHA  and 
EPA  matters  in  System  Safety  Checklist 
numbers  19  and  20.  respectively,  we 
have  required  that  these  matters  be 
included  in  the  system  safety  program 
plan.  Although  this  allows  the 
possibility  of  jurisdictional  conflicts 
among  State  agencies,  the  benefits  of  the 
oversight  agency's  adopting  a  total 
approach  to  safety  outweigh  this 
possibility.  Moreover,  a  State  can  plan 
to  reduce  or  eUminate  any  duplicative 
jurisdiction  between  the  oversight 
agency  and  any  other  State  agency  with 
jurisdiction  over  EPA  and  OSHA 
matters. 

G.  Security. 

In  the  preamble  to  the  NPRM.  we 
asked  whether  the  system  safety 
progreun  plan  should  address  security 
matters,  and  if  so,  what  specifically 
should  be  included.  Many  commenters 
responded  to  this  question,  most 
negatively;  some  contended  that 
security  matters  should  be  handled  by 
law  enforcement  personnel  and  not  by 
transit  safety  professionals,  others 
opined  that  requiring  the  system  safety 
program  plan  to  address  sectuity 
matters  is  outside  the  scope  of  section 
5330,  and  others  stated  that  whether 
transit  security  matters  should  be 
included  in  the  system  safety  program 
plan  should  be  decided  by  State  and 
local  transit  officials  and  not  mandated 
by  the  Federal  government. 

More  particularly,  one  commenter 
noted  that  "security  is  a  separate  issue 
which  requires  separate  treatment, 
separate  techniques,  separate  concerns, 
and  separate  disciplines."  This 
commenter  continued: 

[Ajlthough,  many  times  the  public  may 
p>erceive  their  safety  as  being  'freedom  from 
assault  or  attack  from  other  individuals', 
normally  professionals  in  the  industry  define 
safety  in  association  with  unintentional 
events  or  conditions  (accidents),  whereas, 
security  is  defined  as  being  associated  with 
intentional  acts  (usually  illegal  acts).  The 
causes  and  the  control  measures  for  these 
two  situations  (safety  and  security)  are 
entirely  different  *  *  *.  One  good  reason  for 
keeping  these  separate  is  the  different  type  of 
management  required.  Typically,  effective 
management  of  security  requires  law 
enforcement  tyi>e  management  philosophies, 
whereas  effective  management  of  safety 
requires  entfrely  different  (and  sometimes 
opposite)  kinds  of  thinking.  Management  of 
these  two  functions  must  be  separated, 
because  of  the  different  skills,  philosophies, 
management  styles,  and  kinds  of  managers 
required. 

Other  commenters  noted  another 
important  difference  between  safety 


procedures  and  seciuity  measures: 
Safety  procedures,  policies,  and 
processes  can  be  made  public  and  still  ' 
be  effective,  whereas  security  measiues, 
to  be  effective,  must  be  kept 
confidential.  "Thus,  these  commenters 
reasoned,  security  measures  should  not 
be  included  in  a  publicly  available 
document,  such  as  a  system  safety    • 
program  plan. 

IjDe  commenters  in  favor  of  requiring 
the  system  safety  program  plan  to 
address  security  matters  focused  on  the 
similarities  between  security  measures 
and  safety  issues.  Most  notably,  these 
commenters  stated,  safety  and  seciuity 
procedures  are  both  forms  of  risk 
management;  "[sjafety  is  the 
management  of  the  risk  to  persons  and 
property  from  accidental  or  negligent 
loss  *  *    [while]  seciuity  is  the 
management  of  the  risk  to  persons  and  . 
property  from  criminal  acts." 

Last,  some  commenters  contended 
that  emergency  plaiming  and  response 
procedures  were  the  same  for  both 
safety  and  security  events.  Four 
commenters  recommended  that  FTA 
include  security  only  when  it  relates  to 
emergency  planning  and  response. 

FTA  Response.  Because  we  agree  with 
the  commenter  who  noted  that  safety 
and  security  are  both  forms  of  risk 
management  and  because  of  recent 
terrorist  acts,  we  have  decided  to 
require  the  inclusion  of  security 
considerations  in  the  system  safety 
program  plan.  In  response  to  another 
commenter,  however,  we  have  added  a 
provision  to  the  rule  that  will  allow  the 
seciuity  portion  of  the  system  safety 
program  plan  to  be  barred  from  public 
disclosure. 

We  disagree,  however,  with  the 
argument  that  Congress  did  not  intend 
section  5330  to  include  security.  Section 
5330(c)(1)  states  that  "[a]  State  meets 
the  requirement  of  this  section  if  the 
State — establishes  and  is  carrying  out  a 
safety  program  plan  for  each  [rail]  fixed 
guideway  mass  transportation  system  in 
the  State  *  •  *"  (emphasis  added]. 
According  to  Webster's  Third  New 
International  Dictionary,  "safety"  means 
"the  condition  of  being  safe;  fieedom 
fi'om  exposure  to  danger,  exemption 
from  hurt,  injury,  or  loss,"  whereas 
"security"  means  "the  quality  or  state  of 
being  secure:  as  (a)  freedom  from 
danger:  safety."  It  seems  clear,  therefore, 
that  the  meaning  of  safety  encompasses 
the  meaning  of  security.  Moreover, 
according  to  the  System  Safety  Glossary 
published  in  1985,  by  the 
Transportation  Safety  Institute  "safety" 
is  defined  as  "[a]  reasonable  degree  of 
freedom  from  those  conditions  that  can 
cause  injury  or  death  to  personnel, 
damage  to  or  loss  of  equipment  or 


property;  freedom  from  danger":  this 
would  certainly  cover  intentional  acts. 
Similarly,  according  to  the  Transit 
Security  Program  Planning  Guide 
recenUy  published  by  the  FTA, 
"security"  means  "freedom  from 
intentional  danger,"  while  "safety" 
means  "freedom  frt»m  danger." 
Therefore,  section  5330  can  be 
interpreted,  and  we  do,  to  require  the 
inclusion  of  security  in  the  system 
safety  program  plan. 

Other  coimnenters  indicated  that 
security  should  not  be  included  in  the 
system  safety  program  plan  because 
safety  and  security  are  as  different  from 
each  other  as  apples  from  oranges.  One 
transit  agency  presented  safety  and 
security  as  two  different  disciplines 
requiring  two  different  approaches  and 
two  different  kinds  of  trained  personnel. 
Thus,  this  commenter  reasoned,  the 
system  safety  program  plan  should  not 
address  security  matters.  In  our  view, 
however,  safety  and  security  risks  are 
interrelated,  especially  from  the 
perspective  of  transit  passengers.  We 
agree  with  the  commenter  who  wrote: 

[Ajlthough  the  disciplines  have  been 
separated  in  their  normal  application,  there 
is  a  trend  for  a  united  knowledge  base  of 
safety  with  security  so  that  any  type  of 
hazi^  is  examined  for  its  implication  as  a 
security  type  of  problem.  As  with  other 
disciplines,  safety  and  security  requirements 
may  oe  at  odds  requiring  careful  analysis  of 
the  potential  hazards  and  threats  against  the 
transit  system  and  the  development  of 
appropriate  trade-off  studies.  The  Transit 
Safety  Professional  needs  to  have  security 
analyses  in  the  curriculum  of  study  and 
certification  to  ensure  awareness  of  the  issues 
and  concerns  related  to  security.  In  addition, 
seciuity  systems  themselves  require  safety 
analyses  to  ensure  that  they  are  properly 
covered. 

We  also  disagree  with  the  commenter 
who  recommended  that  only  emergency 
response  procedures  be  included  in  the 
system  safety  program  plan.  We  note 
that  the  APTA  Guidelines  already 
contain  a  provision  concerning 
emergency  preparedness.  While 
emergency  preparedness  is  itself  a 
valuable  activity,  it  does  not  prevent 
either  intentional  or  unintentional  acts 
from  occurring.  An  emergency 
preparedness  plan  is  used  to  develop  a 
response  to  an  event,  while  the  overall 
system  safety  program  plan  develops 
procedures  to  reduce  the  likelihood  of 
either  intentional  or  unintentional 
events  from  occurring. 

H.  Biennial  Safety  Reviews 

In  the  proposed  rule,  the  oversight 
agency  would  comprehensively  review, 
on-site,  the  rail  fixed  guideway  system's 
safety  practices  every  two  years.  Most 
commenters  objected  to  this  provision. 


Some  maintained  that  a  review  every 
two  years  was  unnecessary  and 
burdensome;  in  support  of  their 
contention,  they  mentioned  APTA's  Rail 
Safety  Audit  Program,  in  which  auditors 
employed  by  APTA  review  a  rail  fixed 
guideway  system's  safety  practices 
every  three  years.  They  maintain  that  a 
three-year  review  schedule  adequately 
addresses  safety  needs.  One  commenter 
indicated  that  APTA  adopted  a  three- 
year  schedule  to  give  rail  fixed 
guideway  systems  time  to  take 
corrective  and  other  recommended 
actions.  Another  commenter,  a  State 
agency  already  overseeing  rail  fixed 
guideway  systems,  stated  that  it  does 
not  independently  conduct  on-site 
reviews,  but  instead  observes  the  APTA 
auditors  review  a  system;  this 
commenter  concluded  that  this 
approach  works  well  for  it  and  the  rail 
fijced  guideway  systems  under  its 
jurisdiction.  Some  commenters  urged  us 
to  specifically  allow  oversight  agencies 
to  use  the  APTA  Rail  Safety  Audit 
Program. 

Other  commenters  favored  a  flexible 
approach,  in  which  the  oversight  and 
transit  agencies  schedule  reviews 
appropriate  for  the  age.  size,  and 
complexity  of  the  rail  fixed  guideway 
system.  One  commenter  recommended 
that  we  specify  the  exact  requirements 
of  a  safety  review. 

FTA  Response.  Agreeing  generally 
with  the  commenters,  we  have  made  the 
rule  more  flexible.  For  instance,  the  rule 
requires  the  oversight  agency  to  review 
the  transit  agency's  safety  practices  at 
least  every  three  years  instead  of  every 
two,  as  we  had  proposed.  The  oversight 
agency  may  conduct  these  reviews  more 
frequently  if  it  chooses.  Moreover,  the 
rule  expressly  allows  the  oversight 
agency  to  use  a  contractor  to  conduct 
the  required  review,  which  allows  the 
oversight  agency  to  use  the  APTA  Rail 
Safety  Audit  Program  or  any  other 
qualified  contractor  to  conduct  safety 
reviews. 

Although  one  commenter  had  urged 
us  to  define  specifically  the 
requirements  of  a  safety  review,  we  have 
dechned  to  do  so.  Instead,  the  oversight 
agency  should  determine  for  itself, 
based  on  the  age,  size,  and  complexity 
of  the  individual  rail  fixed  guideway 
system  within  its  jurisdiction,  the  exact 
extent  of  the  review;  however,  it  must 
be  comprehensive,  i.e.,  cover  all  matters 
included  in  the  transit  agency's  system 
safety  program  plan. 

The  process  used  by  the  CaUfomia 
Public  Utihties  Commission  (CPUC) 
illustrates  how  the  rule  can  be  flexible. 
Instead  of  using  its  staff  to  conduct 
comprehensive  safety  reviews,  CPUC 
staff  accompany  and  observe  APTA 


auditors  who  perform  a  comprehensive 
safety  audit.  This  system  allows  CPUC 
persoimel  to  cover  the  daily  operation 
and  maintenance  activities  of  the  rail 
fixed  guideway  system  and  conduct  in- 
depth  reviews  of  particular  activities  on 
an  "apparent  need"  basis.  For  instance, 
CPUC's  staff  conducted  in-depth 
reviews  of  track  maintenance  practices 
at  five  different  rail  fixed  guideway 
systems.  In  short,  an  oversight  agency 
could  conduct  its  own  safety  reviews, 
contract  them  out  completely,  or  adopt 
an  approach  similar  to  CPUC's,  in 
which  both  a  comprehensive  safety 
review  and  an  in-depth  review  of  a 
particular  system  component  is 
conducted  by  another  contractor  or 
oversight  agency  persoimel. 

One  commenter  recommended  that 
the  extent  and  frequency  of  safety 
reviews  depends  on  the  particular  phase 
of  the  rail  fixed  guideway  system's 
Ufecycle.  This  commenter 
recommended  that  a  safety  audit  be 
performed  during  the  preliminary 
engineering  phase  to  assure  properly 
defined  criteria,  during  the  final  design 
stage  to  assure  that  the  criteria  has  been 
included  in  the  specifications,  during 
pre-revenue  testing  to  assure  the 
systems  have  been  properly  installed 
and  the  system  tested  and  safety 
certified,  then  every  two  to  three  years 
when  the  system  is  operational,  and 
more  frequently  if  there  are  serious 
problems.  We  agree  with  this 
commenter,  although  we  have  not 
adopted  his  suggestions  formally  in  the 
rule.  Instead,  we  strongly  urge  oversight 
agencies  to  consider  these  kinds  of 
factors  when  estabhshing  a  safety 
review  process. 

/.  Safety  Audits 

FTA  proposed  to  require  the  transit 
agency  to  conduct  a  "safety  audit."  a 
"methodical,  ongoing,  internal 
examination  of  a  transit  agency's  safety 
practices  to  determine  whether  they 
comply  with  the  policies  and 
procedures  required  under  the  transit 
agency's  system  safety  program  plan." 
TTie  results  of  these  safety  audits  were 
to  be  compiled  every  six  months  by  the 
transit  agency  into  a  report  to  the 
oversight  agency,  which  would  review 
those  reports  as  part  of  its  monitoring 
function  required  under  section  5330. 

Nineteen  commenters  responded  to 
this  proposed  safety  audit  process,  with 
most  of  them  objecting  that  such  audits 
amount  to  a  "paperwork  exercise"  that 
could  be  detrimental  to  the  safe 
operation  of  a  rail  fixed  guideway 
system.  They  argued  that  the  "safety 
audits"  and  the  "biennial  reviews"  were 
redundant  and  that  auditing 
continuously  was  not  necessary  to 
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ensure  the  safe  operation  of  a  rail  fixed 
guideway  system.  Some  of  these 
commenters  recommended  that  FTA 
adopt  a  system  of  random  periodic 
checks  similar  to  the  APTA  review 
process;  others  reconmiended  that  the 
oversight  agency  set  the  timeframe  for 
safety  audits  by  the  transit  agency.  Still 
others  recommended  that  the  frequency 
of  safety  audits  be  linked  to  the  age, 
type,  and  speed  of  the  system, 
maintaining  that  di^rent  rail  fixed 
guideway  systems  have  different  safety 
auditing  needs. 

FTA  Response.  FTA  had  intended  the 
"safety  audit"  process  to  be  used  in 
addition  to  the  "Intmnal  Safety  Audit 
Process"  in  checklist  nimiber  9  of  the 
APTA  Guidelines,  which  apparently 
confused  the  commenters.  To  clarify  our 
intent,  we  have  withdrawn  the  proposed 
definition,  "safety  audit,"  and  now 
require  the  oversight  agency  to  develop 
a  process  that  complies  with  APTA's 
"Internal  Safety  Audit  Process." 
Although  we  make  this  change,  we 
nevertheless  encourage  transit  and 
oversight  agencies  to  view  safety  and 
the  safety  auditing  process  as  a  routine, 
daily  matter.  As  noted  in  the  APTA 
Guidelines,  "(t)he  Internal  Safety  Audit 
Process  •  *  •  requires  constant 
attention  and  activity." 

To  ensure  that  both  transit  and 
oversight  agencies  view  the  safety 
auditing  process  as  a  "constant 
activity,"  we  have  retained  the 
requirement  for  the  transit  agency  to 
complete  and  submit  safety  auditing 
reports  to  the  oversight  agency,  a 
requirement  in  the  APTA  Guidelines, 
which  states  that  audit  reports  are  to  be 
used  as  a  "management  tool."  FTA  had 
proposed  semi-annual  reports,  which 
most  commenters  objected  to  as  a 
"paperwork  exercise."  In  response,  we 
have  changed  the  reporting  time  period 
bom  semi-{umually  to  aimually  to 
reduce  the  paperwork  burden. 

/.  Accident 

To  focus  oversight  agency  accident 
investigations  on  serious  events  that 
may  show  a  systemic  safety  problem, 
FTA  proposed  to  define  "accident"  as 
"any  event  involving  the  operation  of  a 
rail  fixed  guideway  system  resulting  in: 

(1)  [Djeath  directly  related  to  the  event; 

(2)  [ijnjury  requiring  hospitalization 
within  twenty-four  hours  of  the  event; 

(3)  [a]  collision,  derailment,  or  fire 
causing  property  damage  in  excess  of 
$25,000;  or  (4)  [ajn  emergency 
evacuation."  The  vast  majority  of 
commenters  opposed  this  definition  and 
recommended  niunerous  ways  to 
change  it. 

For  instance,  several  commenters 
requested  that  FTA  limit  the  definition 


to  those  events  involving  revenue 
service  operations,  thus  excluding 
incidents  occurring  in  rail  yards. 
According  to  the  commenters,  these 
kinds  of  incidents  are  covered  by  OSHA 
rules;  eliminating  them  fit>m  the  rule, 
these  commenters  reasoned,  would 
avoid  duplicative  and  perhaps 
conflicting  jurisdiction  between  the 
oversight  agency  and  the  State  and 
Federal  agencies  responsible  for 
enforcing  OSHA  regulations. 

Some  commenters  reconunended  that 
any  incident  involving  trespassers  or 
employees  be  excluded  frtim  the 
definition.  These  commenters 
maintained  that  events  involving 
trespassers  would  not  necessarily 
indicate  a  systemic  safety  problem;  in 
other  words,  it  is  impossible  to  protect 
against  trespassers.  Several  commenters 
maintained  that  events  involving 
employees  should  not  be  covered  to 
avoid  duplicative  jurisdiction  between 
the  oversight  agency  and  the  State  and 
Federal  agencies  regulating  the 
workplace. 

Other  commenters  recommended  that 
FTA  exclude  certain  kinds  of  personal 
injuries  ftojn  the  definition,  stating  that 
it  is  difficult,  if  not  impossible,  for  a 
transit  agency  to  monitor  every  slip, 
trip,  or  fall  that  occurs  at  a  rail  fixed 
guideway  system.  They  further  maintain 
that  these  kinds  of  injuries  are  not 
sufficiently  serious  to  trigger  an 
investigation  by  the  oversight  agency. 

Still  other  commenters  noted  that,  in 
most  cases,  a  transit  agency  would  be 
unable  to  determine  whether  a  person 
was  hospitalized  as  a  result  of  the 
injury.  Transit  agency  personnel 
operating  in  large  metropolitan  areas 
would  be  forced  to  contact  dozens  of 
hospitals,  a  task  that  would  strain  its 
resources;  moreover,  many  hospitals  do 
not  release  this  kind  of  information  to 
the  public. 

Several  of  these  commenters 
recommended  that  FTA  define  accident, 
in  part,  as  any  injury  in  which  a  person 
is  treated  at  the  scene  or  is  transported 
from  the  scene  by  medical  personnel. 
This  change  would  ease  the 
administrative  burden  on  the  rail  fixed 
guideway  system,  these  commenters 
contended. 

Many  conmienters  strongly  objected 
to  the  $25,000  property  damage 
threshold,  with  most  of  them  indicating 
that  property  damage  estimates  are 
subjective  and  become  obsolete  over 
time;  others  contended  that  $25,000  was 
too  low.  Some  recommended  that  FTA 
annually  adjust  the  dollar  amount  for 
inflation,  and  others  recommended  that 
the  dollar  amount  be  set  by  agreement 
between  the  oversight  and  transit 
agencies. 


Several  commenters  recommended 
that  FTA  define  an  emergency 
evacuation,  with  one  proposing  that  it 
be  limited  to  circiunstances  in  which 
emergency  doors  and  exit  routes  are 
used,  thus  excluding  instances  when 
passengers  are  asked  to  leave  a  train 
disabled  in  a  station. 

FTA  Response.  In  light  of  the 
comments.  FTA  has  made  several 
changes  to  the  definition  of  accident. 
For  instance,  we  have  limited  the 
definition  to  only  those  events  that 
occur  during  the  revenue  service 
operation  of  the  rail  fixed  gmdeway 
system,  which  eliminates  bom  the  rule 
any  injuries  or  deaths  to  workers  in  rail 
yards.  We  made  this  change,  not 
because  these  are  unimportant  events, 
but  to  avoid  overlapping  jurisdiction 
among  State  agencies.  We  do,  however, 
encourage  the  oversight  agency  to 
establish  a  relationship  with  the  State 
agency  having  jurisdiction  over  these 
matters  and  share  information,  thus 
making  the  workplace  safer  for  rail  fixed 
guideway  system  employees. 

We  disagree  with  commenters  asking 
us  to  exclude  incidents  involving 
trespassers  from  the  rule.  Although  we 
sympathize  with  the  perspective  of 
transit  agencies,  we  believe  that  any 
death  or  injury  requiring  immediate 
medical  treatment  away  bom  the  scene 
of  the  event,  which  occurs  while  the  rail 
fixed  guideway  system  is  in  revenue 
service,  should  be  investigated  by  the 
oversi^t  agency. 

We  agree  with  those  commenters  who 
objected  to  the  hospitalization 
requirement  and  have  changed  the  rule 
to  state  that  an  accident  has  occurred  }j 
a  person  has  been  injured  and 
"immediately  receives  medical 
treatment  away  from  the  scene  of  the 
accident."  This  language  is  used  in 
FTA's  drug  and  alcohol  rules,  as  well. 

Althougn  several  commenters  asked 
us  to  remove  property  damage  dollar 
thresholds,  we  did  not  do  so.  Instead, 
we  have  raised  the  dollar  threshold  to 
$100,000,  which  should  reduce  the 
number  of  accidents  involving  property 
damage. 

Last,  we  have  removed  the  portion  of 
the  definition  concerning  emergency 
evacuations.  In  many  instances,  a 
serious  event  involving  the  evacuation 
of  a  mass  transit  vehicle  also  will 
involve  a  death,  an  injury  requiring 
immediate  medical  treatment  away  from 
the  scene,  or  more  than  $100,000  in 
property  damage,  any  of  which,  by 
themselves,  will  trigger  an  oversight 
agency  investigation.  Hence,  by  making 
this  change  we  have  focused  an 
oversight  agency's  resources  on  serious 
events  involving  the  emergency 
evacuation  of  a  mass  transit  vehicle. 


K.  Hazardous  Condition 

FTA  proposed  to  define  a  "hazardous 
condition"  as  "any  condition  which 
may  endanger  human  life  or  property," 
and  "unacceptable  hazardous 
condition"  as  "a  hazardous  condition 
determined  to  be  an  unacceptable 
hazardous  condition  using  the  hazard 
resolution  matrix  of  the  'Rail  Safety 
Audit  Manual'  published  by  APTA." 
FTA  further  proposed  to  require  the 
oversight  agency  to  investigate  only 
unacceptable  hazardous  conditions, 
whereas  the  transit  agency  was  to 
correct  or  eliminate  any  hazardous 
condition. 

Several  commenters  were  confused  by 
these  two  definitions  and  one 
maintained  that  the  definitions  were 
understandable  only  in  conjunction 
with  the  APTA  Guidelines  checklist 
nmnber  7. 

Another  commenter  argued  that  FTA 
should  not  adopt  the  APTA  Guidelines' 
hazard  classification  process.  This 
commenter  stated  that 

|T)he  Hazard  Resolution  Matrix  contained 
in  the  APTA  guidelines  is  an  inadequate 
indicator  of  when  an  investigation  should  be 
triggered.  As  an  example,  it  is  well-known 
that  currently-operating  modem  escalators 
frequently  cause  minor  injuries  to  patrons 
(particularly  children).  Following  the  APTA 
guidelines,  one  would  categorize  the  hazard 
associated  with  an  op)erating  escalator  in 
Category  III  (marginal-minor  injury). 
Furthermore,  since  escalators  are  usually 
operating  more  often  than  not,  the  hazard 
exists  all  the  time  the  escalator  is  operating. 
Again  following  the  APTA  guidelines,  the 
hazard  probability  would  be  in  Category  A — 
frequent-likely  to  occur  frequently 
(individual);  continuously  experienced  (fleet/ 
inventor}').  Under  th^Hazard  Resolution 
Matrix  of  the  APTA  guidelines,  this  would  be 
a  Category  III-A,  which  would  l>e  labeled 
'imacceplable.'  Following  the  reasoning 
proposed  in  the  NPRM,  all  escalators  would 
continuously  have  to  be  corrected  or 
eliminated  by  all  transit  agencies,  and  all 
escalator  accidents  investigated  by  the 
oversight  agency.  Since  escalators  cannot  be 
corrected  (at  least  so  far  no  one  has  been 
successful  in  creating  an  escalator  that 
doesn't  have  these  hazards),  all  escalators 
would  have  to  be  eliminated  from  transit 
properties. 

In  contrast,  another  commenter 
supported  the  use  of  the  APTA 
Guidelines  Hazard  Resolution  Matrix 
because,  according  to  this  commenter,  it 
has  been  adopted  and  practiced  by  more 
than  95  percent  of  the  affected  systems. 

Several  commenters  objected  to  FTA's 
proposal  to  require  transit  agencies  to 
"correct  or  eliminate  any  hazardous 
condition,"  which  they  characterize  as 
an  "impossible  chore."  In  the  words  of 
one  commenter,  "[i)f  every  transit 
agency  was  required  to  eliminate  every 
condition  that  may  cause  minor  injiuy 


*  *  *,  all  of  its  resources  would  be 
extended  in  attempting  to  eliminate 
these  potential  minor  threats,  with  little 
resoiu"ces  left  to  run  the  transit  system." 
One  commenter  recognized  this 
problem  also,  and  suggested  that  FTA 
require  that  hazardous  conditions  be 
corrected,  eliminated,  or  controlled. 
One  commenter  maintained  that  the 
oversight  agency  should  not  be  required 
to  investigate  any  hazardous  condition. 

FTA  Response.  Although  FTA  has 
made  some  changes  to  the  rule,  we  have 
not  changed  the  definitions.  The  terms 
"hazardous  condition"  and 
"unacceptable  hazardous  condition" 
must  be  read  in  conjunction  with  the 
APTA  Guidelines,  particularly  with  the 
hazard  resolution  process,  checklist 
number  7.  To  identify  hazards,  FTA  has 
mandated  the  use  of  this  particular 
process  by  transit  agencies,  even  if  a 
transit  agency  has  used  MIL-STD  882B 
or  882C  to  develop  its  system  safety 
program  plan.  We  have  mandated  this 
process,  despite  some  commenters  who 
opposed  its  adoption,  because  it  is 
widely  used  and  accepted  throughout 
the  transit  industry. 

Also,  the  rule  requires  the  oversight 
agency  to  investigate  unacceptable 
hazardous  conditions  as  well  as 
accidents.  Although  at  least  one 
commenter  opposed  requiring  the 
oversight  agency  to  investigate 
unacceptable  hazardous  conditions, 
section  5330(c)(2)(B)  requires  the 
oversight  agency  to  "investigate 
hazardous  conditions."  To  focus  State 
resources  on  serious  safety  issues,  FTA 
has  interpreted  section  5330  narrowly, 
thus  requiring  an  oversight  agency  to 
investigate  only  "imacceptable 
hazardous  conditions." 

We  agree  with  the  commenters  who 
maintained  that  not  all  hazardous 
conditions  can  be  corrected  or 
eliminated.  Risk  cannot  be  taken  out  of 
life.  Therefore,  we  require  a  transit 
agency  to  correct  or  eliminate  any 
hazardous  condition  if  possible,  and  if 
not,  the  transit  agency  must  either 
minimize  or  control  it.  For  instance,  one 
commenter  noted  that  escalators  are 
hazardous  conditions,  which  can  be 
corrected  only  by  ehminating  the 
escalator.  Under  this  rule,  the  transit 
agency  is  not  required  to  eliminate 
escalators,  but  it  is  required  to  minimize 
or  control  the  risks  associated  with 
escalators.  A  transit  agency  can  take  one 
or  more  of  several  actions  to  minimize 
these  risks,  such  as  installing  an 
emergency  shut-off  svdtch,  retrofitting 
the  escalator  with  additional  safety 
devices,  posting  instructions  on  how  to 
avoid  accidents  on  escalators,  or 
developing  educational  programs  for 
children  on  how  to  properly  use 


escalators.  Many  transit  agencies  have 
addressed  the  safety  issues  of  escalators, 
but  we  urge  them  to  consider  other 
measures  to  make  escalators  safer, 
especially  for  children. 

L  Investigations 

FTA  proposed  to  require  the  oversight 
agency  to  develop  its  own  investigation 
procediu^s  and  to  investigate  accidents, 
except  those  being  investigated  by  the 
National  Transportation  Safety  Board 
(NTSB),  and  all  unacceptable  hazardous 
conditions. 

Twenty-seven  commenters  responded 
to  issues  arising  from  this  proposal. 
Although  one  commenter  stressed  that 
the  oversight  agency  should  not  conduct 
any  investigations,  most  commenters 
focused  on  the  oversight  agency's  role  in 
investigating  an  "accident"  or 
"unacceptable  hazardous  condition." 
The  vast  majority  of  these  commenters 
maintained  that  the  oversight  agency 
should  not  conduct  its  own 
independent  investigation,  but  should 
focus  on  the  process  used  by  the  transit 
agency  in  conducting  investigations. 
These  commenters  noted  that  the  transit 
agency  must  be  responsible  for 
operating  its  own  system;  an 
independent  investigation  by  the 
oversight  agency  may  implicitly  usurp 
the  authority  of  the  transit  agency  over 
safety  and  other  operational  matters, 
according  to  these  commenters.  Others 
insisted  that  although  the  oversight 
agency's  primary  responsibility  was  to 
ensure  that  the  transit  agency  properly 
conducted  investigations,  it  should 
nevertheless  be  authorized  to  investigate 
extraordinary  events.  One  commenter 
maintained  that  the  oversight  agency 
should  not  investigate  an  "accident"  or  ■ 
"unacceptable  hazardous  condition" 
unless  the  transit  agency's  investigation 
is  inadequate. 

FTA  Response.  Despite  the  opinion  of 
at  least  one  commenter,  the  oversight 
agency  is  required  under  section  5330  to 
investigate  accidents  and  hazardous 
conditions.  As  discussed  above,  we 
proposed  to  define  "accident"  in  a 
manner  to  focus  the  oversight  agency's 
investigation  on  serious  events  of  a 
systemic  nature.  Similarly,  instead  of 
proposing  to  require  the  oversight 
agency  to  investigate  all  "hazardous 
conditions,"  we  proposed  that  it 
investigate  only  "unacceptable 
hazardous  conditions."  We  have  not 
changed  this  basic  scheme. 

Moreover,  we  believe  that  our 
proposal  was  misunderstood,  and  we 
seek  now  to  clarify  the  role  of  the 
oversight  agency  in  conducting 
investigations.  "The  oversight  agency  is 
not  only  responsible  for  developing  its 
own  investigatory  procedures,  it  is 
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responsible  for  determining  how  it  will 
investigate.  An  oversight  agency  may 
contract  for  this  service;  some  may  elect 
to  use  APTA's  Panel  of  Inquiry,  others 
may  choose  to  use  other  experts.  The 
oversight  agency  may  allow  the  transit 
agency  to  conduct  some  or  all 
investigations.  The  oversight  agency 
may  choose  to  investigate  all 
"accidents"  and  "unacceptable 
hazardous  conditions"  or  investigate 
some  and  contract  for  the  investigation 
of  others.  The  rule  is  flexible  in  this 
regard,  just  as  we  had  proposed  in  the 
NPRM.  Although  {he  examples  set  forth 
above  are  not  exhaustive,  iiltimately, 
unless  the  NTSB  is  conducting  an 
investigation,  either  the  oversight 
agency  or  an  entity  acting  on  its  behalf 
must  investigate  "accidents"  and 
"imacceptable  hazardous  conditions." 

We  do,  however,  encourage  the 
oversight  agency  to  either  directly  or  by 
contract  conduct  independent 
investigations.  Moreover,  we  disagree 
strongly  with  commenters  who  maintain 
that  the  oversight  agency  should  focus 
on  the  process  used  by  die  transit 
agency  to  conduct  investigations.  The 
purpose  of  this  rule  is  to  ensure  that  a 
rail  fixed  guideway  system  operates 
safely  and  that  the  systemic  causes  of 
"accidents"  and  "imacceptable 
hazardous  conditions"  are  addressed; 
focusing  on  process  in  this  context, 
therefore,  is  misplaced.  Rather,  the 
focus  of  the  oversight  agency  should  be 
to  assist  the  transit  agency  in  preventing 
"accidents"  and  "hazardous 
conditions." 

M.  Confidentiality  of  Oversight  Agency 
Investiffition  Reports 

Several  commenters  to  the  ANFRM 
requested  that  we  include  a  provision  in 
the  rule  barring  the  discovery  or  the  use 
in  evidence  of  any  investigative  report 
compiled  as  a  result  of  this  rule.  In  the 
NPRM.  we  noted  that  section  5330  did 
not  specifically  address  this  matter,  and 
hence,  we  doubted  that  we  could  make 
such  a  mandate.  Nevertheless,  we  asked 
whether  we  should  adopt  a  provision 
which  would  require  that  the  oversight 
agency  investigation  reports  be  kept 
confidential. 

Almost  every  commenter  favored  the 
adoption  of  such  a  provision.  One 
commenter  wrote: 

[T|he  investigations  at  rail  fixed  guideway 
systems  are  often  confidential  *  *  *  and  thus 
they  are  not  subject  to  discovery  or  public 
disclosure.  If  the  information  gathered  by  the 
states  becomes  a  public  document,  then  the 
FTA  will  be  building  into  this  regulation  a 
serious  conflict  between  the  state  agencies 
and  the  (rail)  fixed  guideway  systems.  In 
order  to  ensure  better  gathering  of 
information  by  the  states,  and  to  maintain 


unreserved  cooperation  with  the  local  transit 
systems,  it  is  strongly  recommended  that  the 
information  gathered  by  the  states  must  be 
protected  from  disclosure. 

Another  commenter  wrote  "(wje 
submit  that  a  discovery  exemption  is 
critical  to  the  efficient  operation  of  the 
overaight  agency,  as  it  would  protect  the 
agency's  limited  staff  and  resources 
from  the  inundation  of  subpoenas  and 
other  discovery  requests."  Yet  another 
commenter  wrote  that 

(The  rail  fixed  guideway  system)  believes 
that  FTA  should  provide  protection  for 
Attorney-Client  privilege  under  the  proposed 
rule  to  include  investigative  materials  and 
materials  pertaining  to  'hazardous  condition' 
discussions  or  findings  by  the  State  oversight 
agency.  If  FTA  does  not  have  the  statutory 
authority  to  provide  such  protection,  it 
should  require  the  States  to  do  so.  The  loss 
of  (the  rail  fixed  guideway  system's] 
Attorney-Client  privilege  over  such 
doounents  would  have  a  serious  negative 
economic  impact  on  third  party  litigation. 

The  remaining  commenters 
maintained  that  although  the  issue  is  an 
important  one,  FTA  should  remain 
silent  on  it. 

FTA  Response.  FTA  agrees  strongly 
that  the  oversight  agency  investigation 
reports  should  be  kept  confidential; 
thus,  we  have  added  a  provision  to  the 
rule  permitting  a  State  to  require  that 
these  reports  be  kept  confidential,  and 
we  encourage  strongly  that  the  State 
authorize  the  oversight  agency  to  do  so. 

N.  Certified  Transit  Safety  Professional. 

FTA  proposed  to  require  the  use  of 
Certified  Transit  Safety  Professionals 
primarily  in  response  to  comments  to 
the  ANPRM  and  related  public  hearings, 
which  reflected  concern  throughout  the 
transit  industry  about  the  expertise 
necessary  to  carry  out  an  effective 
oversight  program.  These  commenters 
maintained  that  an  effective  oversight 
program  could  not  be  achieved  without 
the  use  of  certified  safety  professionals. 

In  response  to  these  comments,  the 
NPRM  proposed  to  require  both  the 
oversight  agency  and  the  transit  agency 
to  use  the  services  of  a  Certified  Transit 
Safety  Professional,  either  from  within 
their  own  organizations  or  under 
contract,  to  comply  with  the 
requirements  of  the  rule.  A  Certified 
Transit  Safety  Professional  was  defined 
as  one  who  had  "successfully 
completed  the  Safety  Professional 
Certification  requirements  established 
by  the  Board  of  Certified  Safety 
Professionals,  *  *  *  or,  a  registered 
professional  engineer  in  system  safety." 
FTA  also  sought  comment  on  whether  it 
should  require  a  Certified  Transit  Safety 
Professional  to  have  a  minimum  niunber 
of  years  of  experience  in  transit  safety. 


Forty-seven  comments  were  received 
on  this  matter,  which  was  among  the 
most  controversial  proposals  in  the 
NPRM.  Although  most  commenters 
opposed  the  inclusion  of  this  concept  in 
the  final  rule,  some  recommended 
changes  to  the  definition  of  certified 
transit  safety  professional.  For  instance, 
several  commenters  noted  that 
organizations  other  than  the  Board  of 
Certified  Safety  Professionals  certify 
safety  professionals,  such  as  the  World 
Safety  Organization  or  the  Federal 
Raihoad  Administration.  Others 
recommended  that  the  rule  recognize 
experience  equivalent  to  the  training 
required  by  the  Board  of  Safety 
Professionals.  One  commenter 
recommended  that,  in  addition  to 
certification,  a  Certified  Transit  Safety 
Professional  be  required  to  have  a 
minimiun  number  of  years  of 
experience. 

Several  commenters  opposing  this 
proposal  maintained  that  the  Board  of 
Certified  Safety  Professionals  does  not 
certify  professionals  in  transit  safety. 
The  Board  of  Safety  Professionals, 
however,  did  not  oppose  this  proposal. 
Instead,  they  recommended  that  FTA 
require  the  certified  transit  safety 
professional's  certification  to  be  current. 
Several  commenters  noted  that  States  do 
not  certify  professional  engineers  in 
system  safety,  although  one  commenter 
noted  that  the  Board  of  Certified  Safety 
Professionals  1993-1994  Directory 
listed  200  Safety  Professionals  certified 
in  system  safety. 

One  commenter  who  opposed  this 
proposal  nevertheless  recommended 
that  FTA  require  safety  professionals  to 
complete  FTA's  RailSystem  Safety 
Course.  Another  commenter 
recommended  that  a  peer  group  develop 
guideUnes  concerning  the  experience 
and  training  for  transit  safety 
professionals,  which  a  transit  agency 
could  adopt.  Other  commenters  objected 
to  the  proposal  stating  that  such  a 
training  requirement  would  be  too 
expensive. 

FTA  Response.  In  response  to  the 
overwhelming  comments  opposed  to 
this  proposal,  FTA  has  removed  the 
Certified  Transit  Safety  Professional 
provision  fiom  the  rule.  We  do, 
however,  lurge  the  States  to  develop 
their  own  criteria  to  ensure  that  both  the 
transit  and  oversight  agencies  are  using 
quahfied  professionals  under  this  rule 
to  ensiue  the  safe  operation  of  rail  fixed 
guideway  systems.  In  this  regard,  we 
recommend  that  safety  professionals,  at 
a  minimum,  have  transit  safety 
experience  and  complete  the  courses  at 
the  Transportation  Safety  Institute  (TSI) 
sponsored  by  FTA  applicable  to  rail 
transit  systems.  TSI  offers  the  following 


courses:  System  Safety,  Accident 
Investigation,  System  Security,  and 
Emergency  Management.  FTA  has 
provided  training  assistance  to  the 
transit  industry  in  safety  since  1976, 
and  this  program  will  be  a  major 
contribution  to  State  Safety  Oversight. 
Moreover,  we  urge  States  to  require 
safety  employees  to  be  certified  by  the 
Board  of  Certified  Safety  Professionals, 
the  World  Safety  Organization,  or  other 
comparable  organization;  safety 
professionals  should  possess  a  certain 
level  of  experience  as  well. 

in.  Section-by-Section  Analysis 

Please  note  that  issues  addressed  in 
the  Section-by-Section  Analysis  may 
also  be  discussed  in  the  Discussion  of 
the  Comments. 

Subpart  A — General  Provisions 

A.  Purpose.  (§659.1) 

This  section  explains  that  FTA  is 
implementing  the  requirements  of  49 
U.S.C.  §  5330.  which  requires  a  State  to 
establish  an  agency  to  oversee  the  safety 
of  rail  fixed  guideway  systems.  This  rule 
directs  the  oversight  agency  to  develop 
a  system  safety  program  standard  and  to 
require  the  transit  agency  to  develop  a 
system  safety  program  plan  that 
complies  with  the  system  safety 
program  standard.  In  addition,  the 
oversight  agency  must  conduct  safety 
reviews  and  investigations  and  ensure 
that  the  transit  agency  has  developed 
and  implemented  a  system  safety 
program  plan  that  complies  with  this 
rule  and  is  effective. 

B.  Scope.  (§659.3) 

This  section  explains  that  the  rule 
applies  only  to  States  with  rail  fixed 
guideway  systems  that  are  not  regulated 
by  the  FRA. 

C.  Definitions.  (§  659.5) 
1.  Accident 

An  accident  triggers  an  investigation 
by  the  oversight  agency  or  its  agent,  and 
is  defined  as  an  event  that  occurs  when 
the  rail  fixed  guideway  system  is  in 
revenue  service  and  an  individual  dies 
or  is  injured  and  immediately  receives 
medical  treatment  away  from  the  scene; 
or  a  collision,  derailment,  or  fire  results 
in  $100,000  in  property  damage. 

Injuries,  deaths,  or  property  damage 
that  occur  when  the  rail  fixed  guideway 
system  is  not  in  revenue  service  are 
excluded  from  the  definition.  Hence, 
under  the  rule,  the  oversight  agency  or 
its  agent  is  not  required  to  investigate 
these  events,  but  may  do  so  under  its 
own  authority. 


An  "individual"  means  anyone, 
including  a  passenger,  trespasser, 
employee,  or  other  bystander. 

2.  APTA  Guidelines 

The  "APTA  Guidelines"  means  the 
"Manual  for  the  Development  of  Rail 
Transit  System  Safety  Program  Plans" 
published  by  the  American  Public 
Transit  Association  on  August  20, 1991. 

3.  Contractor 

A  "contractor"  means  an  entity  that 
performs  tasks  required  under  this  part 
on  behalf  of  the  oversight  or  transit 
agency.  A  transit  agency  may  not  be  a 
contractor  for  an  oversight  agency. 

4.  FTA 

The  "FTA"  means  the  Federal  Transit 
Administration,  an  agency  of  the  United 
States  Department  of  Transportation. 

5.  Hazardous  Condition 

"Hazardous  Condition"  means  a 
condition  that  may  endanger  human  life 
or  property.  It  encompasses 
"unacceptable  hazardous  conditions," 
defined  below. 

6.  Investigation 

"Investigation"  means  the  process 
used  to  determine  the  probable  cause  of 
the  "accident"  or  "unacceptable 
hazardous  condition."  It  includes  a 
review  by  the  oversight  agency  of  the 
transit  agency's  determination  of  the 
probable  cause  of  an  "accident"  or 
"unacceptable  hazardous  condition." 

An  "investigation"  may  be  conducted 
by  the  oversight  agency  itseKor  by  some 
other  entity  acting  on  its  BIMlti  or  the 
investigation  may  be  conducted  by  the 
transit  agency.  If  the  oversight  agency 
chooses  the  latter  method  it  must,  at  a 
minimum,  review  and  approve  the 
transit  agency's  findings  of  probable 
cause  of  the  "accident"  or 
"unacceptable  hazardous  condition." 

7.  Oversight  Agency 

The  agency  designated  by  the  State  or 
affected  States  to  implement  the 
'requirements  of  this  part. 

8.  Rail  Fixed  Guideway  System 

^  "Rail  fixed  guideway  system"  means 
^y  light,  heavy,  or  rapid  rail  system, 
monorail,  inclined  plane,  funicular, 
trolley,  or  automated  guideway  that  is 
included  in  FTA's  calculation  of  fixed 
guideway  route  miles  or  receives 
funding  under  FTA's  formula  program 
for  urbanized  areas  and  is  not  regulated 
by  the  Federal  Railroad  Administration. 

9.  Safety 

"Safety"  means  freedom  from  danger; 
it  includes  freedom  from  unintentional 
as  well  as  intentional  acts. 


10.  Safety  Review 

"Safety  review"  means  a 
comprehensive  review  by  the  oversight 
agency  of  the  transit  agency's  safety 
practices.  It  includes  an  analysis  by  the 
oversight  agency  of  the  efficacy  of  the 
transit  agency's  system  safety  program 
plan  and  a  determination  of  whether  the 
system  safety  program  plan  must  be 
modified,  changed,  or  updated.  The 
safety  review  must  be  conducted  at  the 
rail  fixed  guideway  system. 

11.  Security 

"Security"  means  freedom  from 
intentional  danger.  Intentional  danger 
includes  criminal  acts  such  as 
muggings,  rapes,  robberies,  or  terrorists 
acts,  such  as  bombings,  releases  of 
poisonous  gases,  or  kidnappings. 

12.  System  Safety  Program  Plan 

"System  safety  program  plan"  means 
the  written  document  developed  by  the 
transit  agency  in  accordance  with  the 
requirements  of  the  oversight  agency's 
system  safety  program  standard. 

13.  System  Safety  Program  Standard 

"System  safety  program  standard" 
means  the  document  developed  by  the 
oversight  agency  that  complies,  at  a 
minimum,  with  the  APTA  Guidelines 
and  requires  the  rail  fixed  guideway 
system  to  address  the  personal  security 
of  its  passengers  and  employees.  It  may 
contain  more  requirements  than  the 
APTA  Guidelines.  The  transit  agency 
must  comply  with  this  document  when 
it  develops  its  system  safety  program 
plan. 

14.  Transit  Agency 

"Transit  agency"  means  the  entity 
operating  the  rail  fixed  guideway 
system. 

15.  Unacceptable  Hazardous  Condition 

An  "unacceptable  hazardous 
condition"  is  a  particular  kind  of 
hazardous  condition  determined  by 
using  the  Hazard  Resolution  Matrix 
contained  in  the  APTA  Guidelines  at 
checklist  number  7. 

D.  Withholding  of  Funds  for  Non- 
Compliance.  (§659.7) 

This  section  is  taken  from  section 
5330,  which  authorizes  FTA  to 
withhold  Federal  funding  from  a  State 
or  an  urbanized  area  in  the  State.  In 
particular,  FTA  is  authorized  to 
withhold  up  to  five  percent  of  an 
affected  urbanized  area's  apportionment 
if  the  State,  in  the  opinion  of  FTA,  is  not 
in  compliance  or  making  adequate 
efforts  to  comply  with  the  rule.  The 
sanctions  for  non-compliance  do  not 
begin  until  September  30.  1997.  In  the 
event  of  non-compliance  with  the  rule. 
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the  Administrator  may  withhold  funds 
until  the  State  comes  into  compliance. 

Sut)paft  B^The  Role  of  ttie  State 

A.  Designation  of  Oversight  Agency. 
(§659.21) 

This  section  directs  the  State  to  select 
an  agency  to  oversee  the  rail  fixed 
guideway  system  and  prohibits  the  State 
£cDm  selecting  the  traiuit  agency  to 
perform  this  role.  Paragraph  (a) 
concerns  rail  fixed  guideway  systems 
that  operate  within  only  one  State.  In 
these  instances,  the  State  most  designate 
a  State  agency  to  implement  the  rule.  If 
the  State  chooses,  ibis  paragraph  allowa 
the  State  to  designate  an  oversight 
agency  for  each  rail  fixed  guideway 
system  widiin.the  State.  For  instance,  a 
State  may  wish  to  designate  one  agency 
for  an  historical  trolley  system  and 
another  for  the  remaining  systems 
within  the  State.  The  rule  is  flexible  in 
this  regard  ^d  is  written  to 
accommodate  those  States  that  have 
established  an  oversight  program  under 
State  law. 

For  those  States  that  have  not 
established  an  oversight  program  and 
have  more  than  one  rail  fixed  guideway 
sjTstem  within  the  State,  we  recommend 
that  the  State  designate  only  one  agency 
to  implement  the  rule.  This  would  save 
resources  and  ens\ire  the  consistent 
application  of  the  rule. 

Paragraph  (b)  is  directed  to  States  that 
jointly  operate  a  multi-State  rail  fixed 
guideway  system.  Although  we 
recommend  that  the  affected  States 
designate  a  single  oversight  agency,  this 
pvagraph  allows  them  to  designate 
more  than  one  agency,  other  than  the 
transit  agency,  to  implement  the  nde. 
Moreover,  this  paragraph  recognizes 
that  a  single  oversi^t  agency 
designated  by  the  affected  States  will 
not  be  an  agency  of  any  particular  State. 

B.  Confidential  Accident  Reports. 
(§659.23) 

This  section  permits  the  State  to 
require  the  oversight  agency  to  keep 
investigation  reports  confidential  in 
dvil  litigation. 

Subpart  C— The  Oversight  Agency's 
Roto 

A.  The  System  Safety  Program 
Standard.  (§659.31) 

This  section  directs  the  oversight 
agency  to  develop  a  system  safety 
program  standard  that  complies,  at  a 
minimum,  with  the  American  Public 
Transit  Association's  "Manual  for  the 
Development  of  Rail  Transit  System 
Safety  Program  Plans"  (APTA 
Guidelines)  available  from  the  American 


Pubhc  Transit  Association,  12&1  New 
York  AvenuBi  N.W.,  Washington.  D.C. 
20005-391 7  or  Office  of  Safety  and 
Security,  Fedwal  Transit 
Administration,  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590,  and 
requires  the  transit  agency  to  address 
the  personal  seciuity  of  its  passengers 
and  employees. 

As  discussed  above,  because  the 
APTA  Guidelines  were  derived  bam 
MIL-STD  882B,  we  believe  that  existing 
oversight  agencies  that  have  used  MIL- 
STD  882B  or  its  successor  MIL-STD 
882C  to  create  their  oversight  programs 
should  meet,  if  not  exceed,  the  APTA 
Guidelines,  although  we  recommend 
that  these  existing  oversight  agencies 
review  their  programs  in  this  regard. 

This  section  further  directs  the 
oversight  agency  to  develop  a  standard 
that  would  require  the  transit  agency  to 
address  the  personal  security  of  its 
passengers  and  employees,  bi  this 
regard,  FT  A  has  neither  developed 
specifications  nor  adopted  a  standard 
for  the  oversight  agency  to  follow. 
Instead,  we  have  published, 
independently,  two  "how  to" 
documents  to  be  used  by  both  the 
oversight  and  transit  agencies  in 
developing  security  standards  and 
procedures.  These  dociunents,  "Transit 
Security  Procedures  Guide"  and 
"Transit  System  Security  Program 
Plaiming  Guide."  are  available  free  of 
charge  from  the  Office  of  Safety  and 
Secmity,  Federal  Transit 
Administration,  at  the  address  noted 
above.  Although  the  use  of  these 
documents  is  not  mandated  under  the 
rule,  we  recommend  strongly  that  every 
affected  State  and  transit  agency  obtain 
copies  and  review  them.  As  noted 
above,  FTA  also  offers  several  courses 
on  security  through  TSI.  Moreover,  we 
suggest  that  the  oversight  agency  require 
the  transit  agency  to  address  such 
criminal  acts  as  terrorist  activities  and 
"street  crime"  such  as  muggings,  rapes, 
drug  dealings,  etc. 

This  section  also  allows  the  oversight 
agency  to  create  a  program  that  is  more 
stringent  than  that  reqtiired  vmder  the 
APTA  Guidelines,  although  we  urge 
those  agencies  not  to  adopt  FRA-type 
regulations. 

B.  System  Safety  Program  Plans. 
(§659.33) 

This  section  establishes  January  1, 
1997,  as  the  deadline  for  the 
implementation  of  the  system  safety 
program  plan  and  requires  the  oversight 
agency  to  have  initially  reviewed  and 
approved  it  before  that  date.  It  further 
establishes  January  1, 1998,  as  the 
implementation  date  for  the  secmity 
provisions  of  the  system  safety  program 


plan.  It  also  requires  the  oversight 
agency  to  direct  the  transit  agency  to 
update  the  system  safety  program  plan 
as  necessary.  The  oversight  agency  may 
decide  that  it  is  necessary  for  a  system 
safety  program  pfan  to  be  updated  at 
certain  intervals,  or  it  may  make  a 
determination  based  on  accident 
statistics  or  results  from  safety  audits  or 
reviews,  for  example.  Should  the 
oversight  agency  make  such  a 
determination,  this  section  directs  it  to 
again  review  and  approve  the  transit 
agency's  updated  system  safety  program 
plan. 

This  section-allows  the  oversight 
agency  to  determine  whether  the 
security  provisions  of  the  system  safety 
program  plan  should  be  publicly 
avdiable.  FTA  recommends  strongly 
that  the  oversight  agency  pn^bit  the 
transit  agency  from  publicly  disclosing 
the  seciuity  portions  of  the  system 
safety  program  plan  under  any 
circumstance. 

C.  Transit  Agency  Anmial  Audit 
Reports.  (§659.35) 

Checklist  nmnber  9  of  the  APTA 
Guidelines  requires  the  transit  agency  to 
draft  a  report  summarizing  the  findings 
of  its  internal  safety  audit.  This  section 
of  the  rule  requires  the  annual 
submission  of  that  report  to  the 
oversight  agency  for  its  review. 

D.  Safety  Reviews.  (§659.37) 

At  least  every  three  yeara,  the 
oversight  agency  must  conduct  an  on- 
site  safety  review  of  the  transit  agency's 
implementation  of  its  system  safety 
program  plan.  After  this  review  has 
been  completed,  the  oversight  agency 
must  issue  a  report  detailing  its  findings 
and  recommendations,  its  analysis  of 
the  system  safety  program  plan,  and  its 
determination  whether  the  safety 
program  plan  should  be  updated  or 
changed. 

E.  Transit  Agency  Report  on  Accidents 
and  Unacceptable  Hazardous 

,  Conditions.  (§659.39) 

To  investigate  "accidents"  and 
"unacceptable  hazardous  conditions"  as 
required  by  section  5330,  the  oversight 
agency  must  know  about  them.  This 
section  directs  the  oversight  agency  to 
require  the  transit  agency  to  report 
"accidents"  and  "unacceptable 
hazardous  conditions"  within  the  time 
specified  by  the  oversight  agency. 

F.  Investigations.  (§659.41) 

As  discussed  above  in  the  Discussion 
of  the  Comments,  the  oversight  agency 
is  not  required  to  conduct  the 
investigation  itself,  but  may  do  so 
through  another  entity  such  as  a 


contractor  or  even  the  transit  agency. 
The  oversight  agency,  however,  must 
decide  how  it  is  going  to  conduct  an 
investigation  and  establish  the 
procedures  it  or  the  entity  acting  on  its 
behalf  will  use. 

There  are  numerous  ways  the 
oversight  agency  may  comply  with  this 
requirement.  For  instance,  the  oversight 
agency  may  establish  one  set  of 
procedures  to  investigate  accidents  and 
another  to  investigate  unacceptable 
hazardous  conditions.  The  oversight 
agency  may  use  a  contractor,  such  as  the 
APTA  Panel  of  Inquiry,  to  investigate 
certain  kinds  of  accidents  and  its  own 
staff  to  investigate  others. 

The  rule  is  intentionally  flexible  to 
allow  the  oversight  agency  to  adapt  an 
oversight  program  to  the  needs  of  the 
rail  fixed  guideway  systems  within  the 
State's  jurisdiction. 

G.  Corrective  Actions.  (§  659.43) 

Section  659.41  requires  the  oversight 
agency  to  investigate  "unacceptable 
hazardous  conditions."  This  section 
directs  the  oversight  agency  to  require 
the  transit  agency  to  develop  a 
corrective  action  plan  to  eliminate, 
minimize,  or  control  investigated 
hazardous  conditions  in  accordance 
with  the  approved  corrective  action 
plan  and  within  the  time  period 
specified  by  the  oversight  agency. 

H.  Oversight  Agency  Report  to  the 
Federal  Transit  Administration. 
(§659.45) 

This  section  requires  three  kinds  of 
reports:  initial,  annual,  and  periodic. 
The  initial  submission  contains 
information  that  will  not  change 
fi^quently,  such  as  the  name  and 
address  of  the  oversight  agency  and  the 
transit  agencies  it  oversees,  a  copy  of  the 
system  safety  program  standard,  and  a 
description  of  the  oversight  agency's 
procedures  for  conducting 
investigations  and  ensuring  that  the 
transit  agency  has  imderiaken 
appropriate  corrective  actions.  This 
report  must  be  updated  only  when  some 
of  the  information  within  it  changes. 

The  aimual  submission  describes  the 
activities  of  the  oversight  agency  for  the 
previous  twelve  months,  including  any 
determinations  by  the  oversight  agency 
of  the  probable  cause  of  "accidents"  and 
"imacceptable  hazardous  conditions,"  if 
it  can  do  so  and  protect  the 
confidentiality  of  investigation  reports. 
This  section  allows  an  oversight  agency 
required  to  submit  annual  reports  to  the 
State  to  submit  the  same  report  to  FTA, 
if  it  contains  all  the  necessary 
information. 

Last,  this  section  allows  FTA  to 
periodically  ask  the  oversight  agency  to 


submit  certain  kinds  of  information 
such  as  the  status  reports  on 
"accidents,"  "hazardous  conditions," 
and  corrective  action  plans.  These 
reports  must  be  submitted  only  upon 
FTA's  request. 

/.  Use  of  Contractors.  (§659.47) 

This  section  expressly  allows  the 
oversight  or  transit  agency  to  use 
contractors  to  perform  certain  tasks 
required  imder  the  rule.  The  agencies 
may  use  a  contractor  to  perform  some  or 
all  of  these  tasks.  For  instance,  an 
oversight  agency  may  use  a  contractor  to 
conduct  only  accident  investigations, 
while  another  may  use  a  contractor 
solely  to  conduct  safety  reviews.  A 
transit  agency  may  not  be  a  contractor 
for  the  oversight  agency,  however. 

/.  Certification  of  Compliance.  (§659.49) 

This  section  requires  the  oversight 
agency  to  initially  certify  before  January 
1, 1997,  that  it  has  complied  with  the 
rule.  Thereafter,  the  oversight  agency  is 
required  to  certify  annually  that  it  is  in 
compliance  with  the  rule. 

rv.  Economic  Analysis 

FTA  has  evaluated  the  industry-wide 
costs  and  benefits  of  the  rule,  "Rail 
Fixed  Guideway  Systems;  State  Safety 
Oversight,"  which  requires  a  State  to 
develop,  through  an  oversight  agency,  a 
program  to  oversee  the  safety  of  rail 
fixed  guideway  systems.  At  least  19 
States  will  be  required  to  create  an 
oversight  agency  that  must: 

•  Develop  a  System  Safety  Program 
Standard  which  includes  provisions 
addressing  security. 

•  Approve  the  transit  agency's  initial 
system  safety  program  plan. 

•  Conduct  safety  reviews. 

•  Establish  investigation  procediu^s. 

•  Investigate  accidents  and 
unacceptable  hazardous  conditions. 

•  Ensure  the  transit  agency  complies 
with  the  oversight  agency's  system 
safety  program  standard. 

•  Review  corrective  action  plans. 

•  Report  to  FTA. 

At  least  33  transit  agencies  must: 

•  Develop  a  System  Safety  Program 
Plan  and  update  it,  as  necessary. 

•  Prepare  annual  audit  reports. 

•  Conduct  safety  audits. 

•  Classify  hazardous  conditions 
according  to  the  APTA  Hazard 
Resolution  Matrix. 

•  Report  accidents  and  unacceptable 
hazardous  conditions  to  the  oversight 
agency. 

•  Prepare  corrective  action  plans. 

•  Handle  hazardous  conditions 
according  to  approved  corrective  action 
plans. 

•  Maintain  safety  data. 


Generally,  in  analyzing  the  costs  of 
this  rule,  the  Regulatory  Evaluation 
considered  only  those  activities 
required  by  the  rule.  For  those  States 
and  transit  agencies  that  have  already 
established  a  program  similar  to  the  one 
required  by  the  rule,  the  Regulatory 
Evaluation  considered  only  those 
activities  necessary  to  bring  these 
programs  into  compUance  with  the  rule. 
Year  One  costs  are  estimated  to  be 
approximately  $336,000,  the  lowest  for 
any  single  year.  This  is  because  the 
costs  inciured  in  Year  One  are  generally 
limited  to  activities  of  the  oversight 
agencies  and  the  FTA.  Total  costs  for 
the  first  ten  years  are  estimated  to  be 
approximately  $9.1  million. 

The  estimated  benefits  of  the  rule  are 
assumed  to  take  full  effect  in  the  third 
year  of  implementation,  1998. 
Therefore,  the  estimated  fataUties  and 
injuries  averted  are  based  on  an  eight- 
year  period.  For  this  period  there  would 
be  16  fatalities  and  1,528  injuries 
averted.  Based  on  the  Department's 
Willingness  to  Pay  Threshold,  the  total 
benefit  of  the  rule  is  approximately  $107 
million  over  a  ten-year  period. 

V.  Regulatory  Process  Matters 

A.  Executive  Order  12866 

FTA  has  evaluated  the  costs  and 
benefits  to  the  States  of  creating  an 
oversight  program  to  oversee  the  safety 
of  rail  fixed  guideway  systems  and  has 
determined  that  this  rule  is  a  major  rule 
under  Executive  Order  12866  because  it 
affects  State  and  local  governments. 

B.  Departmental  Significance 

This  proposed  rule  is  a  "significant 
regulation"  under  the  Department's 
Regulatory  Policies  and  Procedures, 
because  it  changes  an  important 
Departmental  policy.  That  pohcy 
change  requires  the  States  to  oversee  the 
safety  of  rail  fixed  guideway  systems, 
something  the  Federal  government  has 
never  before  required. 

C.  Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  603(a), 
FTA  has  evaluated  the  effects  of  this 
proposed  rule  on  small  entities.  Based 
on  this  evaluation,  FTA  hereby  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  affected  transit  agencies 
wrill  in  most  cases  be  large. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  imder  OMB 
#2132-0558. 
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E.  Executive  Order  12612 

We  have  reviewed  this  rule  under  the 
requirements  of  Executive  order  12612 
on  Federalism.  FTA  has  determined  that 
since  this  rule  has  significant 
Federalism  implications  it  warrants  a 
Federalism  assessment.  We  note, 
however,  that  this  rulemaking  is 
mandated  by  49  U.S.C.  5330,  which 
requires  a  State  to  create  an  oversight 
agency  to  oversee  the  safety  of  rail  fixed 
guideway  systems. 

In  considering  the  Federalism 
implications  of  the  proposed  rule,  FTA 
has  focused  on  several  key  provisions  of 
Executive  order  12612. 

Necessity  for  action.  This  rule  is 
mandated  by  law,  which  requires  that 
rail  fixed  guideway  systems  be  subject 
to  State  oversight.  Approximately 
twenty-one  States  have  rail  fixed 
guideway  systems  operating  within 
their  jurisdictions.  (Df  those,  only  five 
States  have  established  a  State  oversight 
program. 

Consultation  with  State  and  local 
governments.  FTA's  mission  is  to 
provide  financial  assistance  to  mass 
transportation  systems  throughout  the 
nation,  thus  providing  grants  to  State 
and  local  governments.  Because  this 
rule  will  affect  almost  half  of  the  States 
as  well  as  many  local  governments,  we 
published  an  ANPRM  on  June  25, 1992, 
at  57  PR  28572,  to  solicit  the  views  of 
State  and  local  governments.  In 
addition,  we  held  three  public  hearings 
in  conjimction  with  the  ANPRM.  Also, 
FTA  published  an  NPRM  on  December 
9, 1993,  at  58  FR  64855,  on  which 
numerous  State  and  local  governmental 
agencies  commented.  Moreover,  we 
held  a  public  hearing  on  the  NPRM  on 
March  8, 1994,  in  conjunction  with  an 
American  Public  Transit  Association 
conference,  thus  allowing  more  State 
and  local  agencies  to  participate  in  the 
development  of  this  rule.  In  short,  we 
actively  sought  the  views  and  comments 
of  the  affected  States. 

Need  for  Federal  action.  This  rule 
responds  to  a  Congressional  mandate 
but  is  designed  to  give  a  State  maximum 
flexibility  in  designing  its  own  oversight 
program. 

Authority.  The  statutory  authority  for 
this  rule  is  discussed  elsewhere  in  this 
preamble. 

Pre-emption.  This  rule  does  not,  as 
such,  pre-empt  State  or  local  law.  There 
may  be  instances  in  which  a  State  or 
local  agency  faces  a  conflict  between 
compUance  with  the  rule  and  State  and 
local  requirements.  Because  compliance 
with  the  rule  is  a  condition  of  Federal 
financial  assistance.  State  and  local 
governments  have  the  option  of  not 


seeking  the  Federal  funds  if  they  choose 
not  to  comply  with  this  rule. 

F.  National  Envimnmental  Policy  Act 

FTA  has  determined  that  this  rule  has 
no  environmental  imphcations.  Its 
purpose  is  to  create  a  State  oversight 
program  designed  to  oversee  the  ^ety 
of  rail  fixed  guideway  systems. 

G.  Energy  Impact  Implications 

This  regulation  does  not  affect  the  use 
of  energy  because  it  creates  a  State 
oversight  program  designed  to  oversee 
the  safety  of  rail  fixed  guideway 
systems. 

List  of  Subjects  in  49  CFR  Part  659 

Grant  programs — transportation. 
Incorporation  by  reference.  Mass 
transportation.  Reporting  and 
recordkeeping  requirements.  Safety, 
Security,  and  Transportation. 

Accordingly,  for  the  reasons  cited 
above,  the  agency  amends  title  49  of  the 
Code  of  Federal  Regidations  by  adding 
a  new  part  659,  to  read  as  follows: 

PART  659— RAIL  FIXED  GUIDEWAY 
SYSTEMS;  STATE  SAFETY 
OVERSIGHT 

Sut>part  A— Ganeral  Provisions  ' 

S6C 

659.1    Pxirpose. 
659.3    Scope. 
659.5    Definitions. 
659.7    Withholding  of  fiinds  for  non- 
compliance. 

Sut>part  B— The  Role  of  the  State 

659.21    Designation  of  oversight  agency. 
659.23    Confidential  investigation  reports. 

SubfMrt  C— Tlie  Oversight  Agency's  Role 

659.31    The  system  safety  program  standard. 
659.33    System  safety  program  plans. 
659.35    Transit  agency  annual  audit  reports. 
659.37    Safety  reviews. 
659.39    Transit  agency  report  on  accidents 

and  unacceptable  hazardous  conditions. 
659.41    Investigations. 
659.43    Corrective  actions. 
659.45    Oversight  agency  report  to  the 

Federal  Transit  Administration. 
659.47    Use  of  contractors. 
659.49    Certification  of  compliance. 

Appendix  to  Part  659— Sample  Certification 
of  Compliance. 
Authority:  49  U.S.C.  §  5330. 

Subpart  A— General  Provisions 

§659.1    Purpose. 

This  part  implements  49  U.S.C.  5330 
by  requiring  a  State  to  oversee  the  safety 
of  rail  fixed  guideway  systems  through 
a  designated  oversight  agency. 

§659.3   Scope. 

This  part  applies  to  a  State  that  has 
within  its  boundaries  a  rail  fixed 


guideway  system  not  regulated  by  the 
Federal  Railroad  Administration  (FRA). 

§659.5    Definitions. 

As  used  in  this  part — 

Accident  means  any  event  involving 
the  revenue  service  operation  of  a  rail 
fixed  guideway  system  if  as  a  result: 

(1)  An  individual  dies; 

(2)  An  individual  suffers  bodily  injury 
and  immediately  receives  medical 
treatment  away  from  the  scene  of  the 
accident;  or 

(3)  A  collision,  derailment,  or  fire 
causes  property  damage  in  excess  of 
$100,000. 

APTA  Guidelines  means  the 
American  Public  Transit  Association's 
"Manual  for  the  Development  of  Rail 
Transit  System  Safety  Program  Plans," 
published  on  August  20, 1991. 

Contractor  means  an  entity  that 
performs  tasks  required  by  this  part  on 
behalf  of  the  oversight  or  transit  agency. 
The  transit  agency  may  not  be  a 
contractor  for  the  oversight  agency. 

FTA  means  the  Federal  Transit 
Administration,  an  agency  within  the 
U.S.  Department  of  Transportation. 

Hazardous  condition  means  a 
condition  that  may  endanger  human  life 
or  property.  It  includes  imacceptable 
hazardous  conditions. 

Investigation  means  a  process  to 
determine  the  probable  cause  of  an 
accident  or  an  unacceptable  hazardous 
condition;  it  may  involve  no  more  than 
a  review  and  approval  of  the  transit 
agency's  determination  of  the  probable 
cause  of  an  accident  or  unacceptable 
hazardous  condition. 

Oversight  agency  means  the  entity, 
other  than  the  transit  agency,  designated 
by  the  State  or  several  States  to 
implement  this  part. 

Rail  fixed  guideway  system  means  any 
light,  heavy,  or  rapid  rail  system, 
monorail,  inclined  plane,  funicular, 
trolley,  or  automated  guideway  that  is: 

(1)  Included  in  FTA's  calculation  of 
fixed  guideway  route  miles  or  receives 
funding  under  FTA's  formula  program 
for  urbanized  areas  (49  U.S.C.  5336); 
and 

(2)  Not  regulated  by  the  Federal 
Railroad  Administration. 

Safety  means  fi«edom  from  danger. 

Safety  review  means  a  formal, 
comprehensive,  on-site  examination  by 
the  oversight  agency  of  a  transit 
agency's  safety  practices  to  determine 
whether  they  comply  with  the  policies 
and  procedures  required  imder  the 
transit  agency's  system  safety  program 
plan. 

Secunty  means  fi«edom  from 
intentional  danger. 

System  safety  program  plan  means  a 
document  adopted  by  the  transit  agency 


detailing  its  safety  policies,  objectives, 
rissponsibilities,  and  procedures. 

System  safety  program  standard 
means  the  standard  developed  and 
adopted  by  the  State  oversight  agency 
which,  at  a  minimum,  complies  with 
the  APTA  Guidelines  and  which 
addresses  personal  security. 

Transit  agency  means  an  entity 
operating  a  rail  fixed  guideway  system. 

Unacceptable  hazardous  condition 
means  a  hazardous  condition 
determined  to  be  em  imacceptable 
hazardous  condition  using  the  APTA 
Guidelines'  Hazard  Resolution  Matrix 
(APTA  Guidelines,  checklist  niunber  7). 

§659.7    Withholding  of  funds  fornon- 
compliance. 

The  Administrator  of  the  FTA  may 
withhold  up  to  five  percent  of  the 
amoimt  required  to  be  apportioned  for 
use  in  any  State  or  affected  urbanized 
area  in  such  State  under  FTA's  formula 
program  for  urbanized  areas  for  any 
fiscal  year  beginning  after  September  30, 
1997,  if  the  State  in  the  previous  fiscal 
year  has  not  met  the  requirements  of 
this  part  and  the  Administrator 
determines  that  the  State  is  not  making 
adequate  efforts  to  comply  with  this 
part. 

Subpart  B— The  Role  of  the  State 

§  659.21    Designation  of  oversight  agency. 

(a)  For  a  transit  agency  or  agencies 
operating  within  a  single  State,  the  State 
must  designate  an  agency  of  the  State, 
other  than  a  transit  agency,  to  serve  as 
the  oversight  agency  and  to  implement 
the  requirements  of  this  part. 

(b)  For  a  transit  agency  operating  a 
system  within  more  than  one  State, 
those  States  may  designate  a  single 
entity,  other  than  the  transit  agency,  to 
implement  the  requirements  of  this  part. 

§659.23    Confidential  Investigation  reports. 

The  State  may  prohibit  an 
investigation  report  that  may  be 
prepared  by  the  oversight  agency  from 
being  admitted  into  evidence  or  used  in 
a  civil  action  for  damages  resulting  from 
a  matter  mentioned  in  the  report. 

Subpart  C— The  Oversight  Agency's 
Role 

§659.31    The  system  safety  program 
standard. 

(a)  The  oversight  agency  must  develop 
and  adopt  a  system  safety  program 
standard  that,  at  a  minimum — 

(1)  Complies  with  the  American 
Public  Transit  Association's  "Manual 
for  the  Development  of  Rail  Transit 
System  Safety  Program  Plans"  (APTA 
Guidelines)  published  on  August  20, 


1991,  hereby  incorporated  by  reference; 
and 

(2)  Requires  the  transit  agency  to 
address  the  personal  secvuity  of  its 
passengers  and  employees. 

(b)  The  APTA  Guidelines  specify 
procedures  for  developing  a  system 
safety  program  plan,  generally  discuss 
the  principles  of  system  safety,  and 
specifically  address  certain  issues 
critical  to  the  safe  operation  of  a  rail 
fixed  guideway  system. 

(c)  The  incorporation  by  reference  of 
the  APTA  Guidelines  has  been 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  Copies  of  the 
APTA  Guidelines  may  be  obtained  from 
the  American  Public  Transit 
Association,  1201  New  York  Avenue, 
N.W.,  Washington  D.C.  20005-3917, 
(202)  893-4000.  The  Guidelines  may  be 
inspected  at,  and  are  available  from  the 
Federal  Transit  Administration,  Office 
of  Safety  and  Security,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590,  and  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  N.W.,  Washington, 
D.C. 

§  659.33    System  safety  program  plans. 

(a)  Except  as  provided  in  §  659.33(b), 
the  oversight  agency  must  require  the 
transit  agency  to— 

(1)  Implement,  beginning  on  January 
1, 1997,  a  system  safety  program  plan 
conforming  to  the  oversight  agency's 
system  safety  program  standard;  and 

(2)  Approve  in  writing  before  January 

1. 1997,  the  transit  agency's  system 
safety  program  plan. 

(b)  TTie  oversight  agency  must  require 
the  transit  agency  to — 

(1)  Implement,  beginning  on  January 

1. 1998,  the  security  pwirtions  of  its 
system  safety  program  plan;  and 

(2)  Approve  in  writing  before  January 
1, 1998,  the  security  portions  of  the 
transit  agency's  system  safety  program 
plan. 

(c)  After  December  31, 1996,  the 
oversight  agency  must  review  and 
approve,  in  writing,  the  transit  agency's 
system  safety  program  plan,  as 
necessary,  and  require  the  transit  agency 
to  update  its  system  safety  program 
plan,  as  necessary. 

(d)  The  oversight  agency  may  prohibit 
a  transit  agency  from  publicly  disclosing 
the  security  aspects  of  the  system  safety 
program  plan. 

§  659.35    Transit  agency  annual  audit 
reports. 

The  oversight  agency  must — 
(a)  Require  that  the  transit  agency 
submit,  annually,  a  copy  of  the  annual 
safety  audit  report  prepared  by  the 
transit  agency  as  a  result  of  the  Internal 


Safety  Audit  Process  (APTA  Guidelines, 
checklist  number  9);  and 

(b)  Review  the  annual  safety  audit 
reports  prepared  by  the  transit  agency. 

§  659.37    Safety  reviews. 

At  least  every  three  years  the 
oversight  agency  must  conduct  an  on- 
site  safety  review  of  the  transit  agency's 
implementation  of  its  system  safety 
program  plan  and  prepare  and  issue  a 
report  containing  findings  and 
recommendations  resulting  from  that 
review,  which,  at  a  minimum,  must 
include  an  analysis  of  the  efficacy  of  the 
system  safety  program  plan  and  a 
determination  of  whether  it  should  be 
updated. 

§659.39    Transit  agency  report  on 
accidents  and  unacceptable  hazardous 
conditions. 

The  oversight  agency  must  require 
that  the  transit  agency  report  accidents 
and  imacceptable  hazardous  conditions 
to  the  oversight  agency  within  a 
sp>ecified  period  of  time. 

§659.41    Investigations. 
The  oversight  agency  must — 

(a)  Establisn  procedures  to  investigate 
accidents  and  unacceptable  hazardous 
conditions. 

(b)  Unless  the  National  Transportation 
SaJfety  Board  has  investigated  or  will 
investigate  an  accident,  the  oversight 
agency  must  investigate  accidents  and 
unacceptable  hazardous  conditions 
occurring  at  a  transit  agency  under  its 
jurisdiction. 

§  659.43    Corrective  actions. 

The  oversight  agency  must  require  the 
transit  agency  to  minimize,  control, 
correct,  or  eliminate  any  investigated 
hazardous  condition  within  a  time 
period  specified  by  and  in  accordance 
with  a  corrective  action  plan  approved 
by  the  oversight  agency. 

§  659.45    Oversight  agency  report  to  ttte 
Federal  Transit  Administration. 

(a)  Initial  submissions.  Before  January 
1, 1997,  the  oversight  agency  must 
submit  to  FTA  the  following 
information,  which  must  be  updated  as 
necessary: 

(1)  The  name  and  address  of  the 
oversight  agency; 

(2)  The  name(s)  and  address(es)  of  the 
transit  agency  or  agencies  subject  to  the 
oversight  agency's  jurisdiction  under 
this  part;  and 

(3)  A  written  description  of  the 
oversight  agency's  oversight  program 
including  the  following  information: 

(i)  A  copy  of  its  system  safety  program 
standard; 

(ii)  Its  procedures  or  process  for 
reviewing  and  approving  the  transit 
agency's  system  safety  program  plan; 
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(iii)  Its  investigatoiy  procedures;  and 
(iv)  Its  procediires  tor  ensuring  that 
appropriate  corrective  actions  have  been 
taken  by  the  transit  agency  to  correct, 
eUminate,  minimize,  or  control 
investigated  hazardous  conditions. 

(b)  Annual  submissions.  Before 
January  1  of  each  year,  the  oversight 
agency  must  submit  to  FTA  a  publicly 
available  annual  report  summarizing  its 
oversight  activities  for  the  preceding 
twelve  months,  including  a  description 
of  the  most  common  probable  causal 
factors  of  accidents  and  unacceptable 
hazardoxis  conditions. 

(c)  Periodic  submissions.  Status 
reports  of  accidents,  hazardous 
conditions,  and  corrective  action  plans 
must  be  forwarded  to  the  FTA  upon 
request. 

(d)  Addresses.  Reports  and  aimual 
summaries  must  be  sent  to:  Federal 
Transit  Administration.  Office  of  Safety 
and  Security,  400  7th  Street.  S.W., 
Washington.  D.C.  20590. 

§  650.47    Use  of  contractors. 

(a)  The  oversight  agency  may  use  a 
contractor  to— 


(1)  Develop  a  system  safety  program 
standard; 

(2)  Review  system  safety  program 
plans; 

(3)  Review  annual  audit  reports; 

(4)  Conduct  safety  reviews; 

(5)  Prepare  safety  review  findings; 

(6)  Establish  investigation  procedures; 

(7)  Conduct  investigations; 

(8)  Review  corrective  action  plans; 
and/or 

(9)  Prepare  initial  or  annual 
submissions  to  FTA. 

(b)  The  oversight  agency  may  allow  a 
transit  agency  to  use  a  contractor  to — 

(1)  Develop  or  update  a  system  safety 
program  plan; 

(2)  Prepare  aimual  audit  reports;  and/ 
or 

(3)  Develc^  a  corrective  action  plan. 

§  659.49    Certification  of  compliance. 

(a)  Before  January  1, 1997,  and 
annually  thereafter,  the  oversight  agency 
must  certify  to  the  FTA  that  it  has 
complied  with  the  requirements  of  this 
part.  Each  certification  shall  comply 
with  the  applicable  sample  certification 
provided  in  the  appendix  to  this  part. 


Each  certification  shall  be  sent  to: 
Federal  Transit  Administration,  Office 
of  Safety  and  Secmity,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590. 

(b)  Each  certification  must  be  signed 
by  an  official  authorized  by  the 
oversight  agency  and  must  comply  with 
the  applicable  sample  certification 
provided  in  the  appendix  to  this  part. 

Appendix  to  Part  659— Sample 
Certification  of  Compiiance 

This  appendix  contains  an  example  of 
certification  language. 

I,  (name),  (title),  certify  that  (name  of  the 
oversight  agency)  has  implemented  a  State 
oversight  program  that  meets  the 
requirements  of  49  CFR  part  659  and  further 
certify  that  I  have  no  conflict  of  interest  with 
any  rail  fixed  guideway  system  overseen  as 
a  result  of  49  CFR  part  659,  nor  does  (name 
of  the  oversight  agency)  and  its  contractors. 

Issued:  December  18, 1995. 
Gordon  J.  Linton. 
Administrator. 

[FR  Doc.  95-31159  Filed  12-26-95;  8:45  am] 
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Ch.  I 63476 

375....- 62326 

Proposed  Rules: 

37 66182 

19  CFR 

19 62732 

24 62732 

146 62732 

151 62732 

Proposed  Rules: 

134 66952 

20  CFR 

366 66072 

367 „.... 66072 

404 62329 

Proposed  Rules: 

211 66770 

261 66203 

404 62364,  62783,  65093 

416 62366 

21  CFR 

6 63606 

20 63372 

123 66096 

166 66496 

176 62207 

1 77 61 664 

1 82 62208 

1 84 6361 9 

186 - 62208 

436 66898 

51 0 63621 

520 63621 

522 63621 

558 63622,  66495,  66496 

803 63578 

807 63678 

1240 ........65096 

Proposed  Rules: 

50 66530 

101 66206 

312 66630 

801 61 670.  66260 

803 61670.  66260 

804 61 670.  66260 

888 66227 

897 61 670.  66260 

94 66073 

Proposed  Rules: 

89 66609 

23  CFR 

1208 66074 

Proposed  Rules: 

667 62359 

24  CFR 

81 61 846 

203.... 66476 

206 66476 

Proposed  Rules: 

3500 63008 

26  CFR 

1 62024,  62026.  62209, 

63913.  64320,  65534.  65547, 
65550.  65553.  66076.  66077, 
66082,  66083,  66085,  66091, 


66105.  66134,  66496,  66502. 
66532,  66727.  66739. 

20 63913 

25 63913.66085 

26 66898 

31 66237.  66106,  66139, 

36a 66105. 

53 62209.65568 

301 62209.  65553,  66085, 

66091,  66105.  66139.  66898 

602 64320.  65553,  66082, 

66083.  66085,  66091,  66105, 
66134,  66739,  66898 
Proposed  Rules: 

1 62229,  63009,  63478, 

64401.  66227,  66228,  66229, 
66233.  66238,  66532,  66771 

31 66243 

301 64402 

27  CFR 

Proposed  Rules: 

9 66535 

28  CFR 

60 62733 

640 65204 

29  CFR 

215 62964 

2606 61740 

2616.. .-..'..- 61740 

261 7 61 740 

261 9. 64325.  64327 

2621 „ 64324 

2627 64324 

2628 66054. 

2629 61740 

2676 64327 

Proposed  Rules: 

Ch.  XIV 65261 

1 02 61 679 

1 602 6301 0 

1 91 0 62360 

1916 62360 

1926— 62360 

2610 66036 

30  CFR 

906 64115 

917 ....62734 

943 63922 

Proposed  Rules: 

18 :....65609 

75 65609 

202 64000 

206 64000.  6561 0 

21 1 64000 

260 63011 

261 6301 1 

256 6301 1 

756...- - 62786 

906 62789 

913 62229 

914 65611 

936 66244 

950 65048 

390 65568 

32  CFR 

706 65569 

33  CFR 

117 66746 

162 63623 


1 65 62330.  65570 

Propossd  Rules: 

52 63489 

1 00 66772,  66773 

1 1 7 6561 3,  66776 

161 64001 

34  CFR 

75 63872 

668 61760,  61776,  61796, 

61830 

674 - 61796 

675 61796 

676 61796 

682 61750.  61796.  65021 

685 61790,  61796.  61820 

690 61796 

Proposed  Rules: 

361 64476 

646 64108 

36  CFR 

1415 64122 

Proposed  Rules: 

1 62233 

13 62233 

1190 66538 

1 191 66538 

37  CFR 

10 64125 

253 61654 

255 61655 

259 61657 

Proposed  Rules: 

202 62057 

38  CFR 

1 „63926 

39  CFR 

20 61660,65238 

111 66142 

Proposed  Rules: 

111 66582 

3001 65051 

40  CFR 

9 62930.63417 

52 62737,  62741,  62748. 

62990,  63417,  63434,  63938. 

63940.  64126,  65240,  65262. 
66149,66747,66748 

60 „64329,  65382,  65387 

61 65243 

63 _.62930,  62991.  63624, 

64330 

70 62032,  62753,  62758. 

62992,  63631 

80 65571 

81 ..; 62741,  62748 

124 .". 63417 

140 63941 

156 64282 

180 62330,  63437,  63945, 

63947,  63949,  63950,  63953, 

63954,  63956.  63958.  63960, 
65575,  65577,  65579 

185 62330 

270 63417 

721 65581 

763 62332 

Proposed  Rules: 

52 62792,  62793,  63019. 

63491,  64001,  64135.  65262, 


66246.  66777.  66778 

60 65437 

61 61681 

63 64002 

70 62793.  62794,  64404 

81 62236.  62792.  62793 

122 62546 

123 62546 

131 - - 65614 

136 „ 66207 

141 65207 

180 62361.  62364.  62366, 

64006 

186 62366 

260 66344 

261 62794,  66344 

266 66344 

268 -. 66344 

300 „ 65616 

372 64407 

403 .62546 

501 _ 62546 

721 64009 

41  CFR 

301-1 1 62332 

42  CFR 

400 63124 

405 „..63124 

410 63124 

41 1 63124,  63438 

412 63124 

413 63124 

414 63124 

415 63124 

417 63124 

424 63440 

489 63124 

1 004 63634 

Proposed  Rules: 

413 62237 

43  CFR 

Public  Lend  Orders: 

10 62134 

7176 65582 

7177 - 66150 

7178 66151 

Proposed  Rules: 

2810 66246 

44  CFR 

64 _ 65582 

65 62213,  62333.  62335 

67 ^ 62337 

Proposed  Rules: 

67 62369 

45  CFR 

1180 63963 

46  CFR 

10.- 65478 

12 65478 

Proposed  Rules: 

26 65988 

31 65988 

32 65988 

34 65988 

35 65988 

38 65988 

54 65988 

56 65988 

61 65988 


72 

65988 

76 

65988 

77 

66988 

78 

65988 

92  

65988 

95 

65988 

96 

65988 

97 

65988 

108 

65988 

109 

65988 

153 

65988 

160 

65988 

162 

65988 

164 

65988 

167 

65988 

168 

._ 65988 

169 

65988 

190 

65988 

193 

65988 

196 

65988 

47  CFR 

0 

61662 

1 

64348 

36 

65011 

73 

63645 

80 

.62218, 
64348, 

62219.  62220, 

64349,65021. 

65244,65586 

62927 

90 

„.— 61662 

100 

65687 

Proposed  Rules: 

36 

65010 

64 

68 

..63491,63667 
63667 

73 

76 

48  CFR 
25.- 

.62060. 
63669 

62061,62373. 
,65052,65618 
..63492.  65052 

67028 

31 

46 

..64254,  64255 
67024 

52  (2  documents) 67024. 

67028 
970 63645.66510 

Proposed  Rules: 

6 

63876 

8 

66054 

9 

62806 

10 

65054 

16 

26 

..63023,65054 
63876 

31 •..„ 

65054 

32 

65054 

42 

65054 

44 

66472 

45 

65054 

52 

53 



..65054,  66472 
65054 

215 

64135 

219 

..64135,  66246 

236 

242 

252 

253 

..64135,  66246 
..64135,64138 
..64135,66246 
64135 

1535 

64408 

1552 

64408 

49  CFR 

1 

192 

..63444 

,  62762,  aT648 
63450 

219 

61664 

553 

571 

659........ 

..62221,63648 
..63651,63965 
67034 

UMI 


IV 


Federal  Register  /  Vol.  60.  No.  248  /  Wednesday,  December  27.  1995  /  Reader  Aids 


Federal  Register  /  Vol.  60,  No.  248  /  Wednesday,  December  27,  1995  /  Reader  Aids 


660 „ 65597 

1043.... 63981 

1160 63981 

Proposwl  RuIm: 

106 -... 65210 

171.............. 65492 

172 ...65492 

173 - 65492 

174 65492 

179 65492 

571 62061 ,  64010. 65262. 

66247,  66953,  66953 


SOCFR 

25 

32 

285 

611. 

62S 

638 


UMI 


_ 62035 

„ „ 62035 

J5597 

62339 

. _ 64349 

,.62762,66926,66926 

641  _ 64350 

848 62224 

660 - .62224 

661 62224 

662....- 62226 

658 66928 

672 _...„63654 

675 62339,  63451,  63654, 

64128.  66516 

676 62339 

877 62339,  66755 

611 ._ 62373,  65093,  65618 

642^ 62241,  86247 

648..-. ...64014 

650 - 64014 

651 64014 

665_..- 65618,  66249 

668 66247 

675. 62373,  65093 

676.V..- _....62373.  65093 

677 _ 62373,  65093 


REMINDERS 

Ttie  rules  and  proposed  rules 
In  ttiis  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  ttiis  list  has  no 
legal  significance. 

Rules  Going  Into  Effect 
Today 

AQRtCULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Chenies,  sweet,  grown  in- 

Washington;  con-ection; 
published  12-27-95 

Egg  research  and  promotion 
order;  published  12-27-95 

Pears  (winter)  grown  in 
Oregon  et  al.;  published  11- 
27-95 

Tomatoes  grown  in  Texas; 
published  11-27-95 


AGRICULTURE 
DEPARTMENT 

Cooperative  State  Research. 
Education,  and  Extension 
Service 

Freedom  of  Information  Act; 
irrf)iementation;  published 
12-27-95 
AGRICULTURE 
DEPARTMENT 
Economic  Researclt  Service 
Freedom  of  Information  Act; 
implementation;  published 
12-27-95 
COMMERCE  DEPARTMENT 
Natioital  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
marragement: 

Puerto  Rico  and  U.S.  Virgin 
islands  coral  reef 
resources 
Reporting  and 
recordkeeping 
requirements;  pubiisiied 
11-27-95 
Marine  sanctuaries: 
Ftorida  Keys  National 
Marine  Sanctuary,  etc.; 
published  12-27-95 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radk}  services,  special: 
Maritime  services- 
Radiotelegraph  equipment 
requirements; 
exemptions;  published 
11-27-95 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Resolutkm  and  receivership 
rules: 

Qualified  financial  contracts; 
definitkm;  published  12- 
27-95 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT    ' 
Food  and  Drug 
Administration 
Human  drugs: 
Antibiotk:  drugs- 
Cefpodoxlme  proxetH,  etc. 
for  oral  suspension; 
published  11-27-95 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Fair  housing: 
Fair  housing  initiatives 
program;  published  11-27- 
95 
Testinxjny,  production,  arxJ 
disclosure  of  material  or 
information  by  Department 
employees;  published  11-27- 
95 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Initial  and  permanent 
regulatory  programs: 


Remining  and  redamatron  of 
eligible  lands;  incentives; 
pi^ished  11-27-95 

LABOR  DEPARTMENT 
Employment  and  Training 
Administration 

Job  Training  Partnership  Act: 
Indian  and  Native  American 
programs— 

Regulatory  requirements 
waivers;  published  11- 
27-95 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  cer6ficatk>n  arKl 
operatk>ns: 
Advanced  qualificatk>n 

program  (SFAR  No.  58); 

terminatk)n  date 

Cocreclion;  published  11- 
15-95 
Air  traffw  operating  and  flight 
rules: 
Alaska;  special  visual  Right 

mies  (SVFR)  weather 

minimums;  put)lished  12- 

27-95 
Airwortttiness  directives: 
Aiitxjs;  published  11-27-95 
Bell;  published  11-22-95 
Boeing;  put>lished  11-27-% 
Empresa  Brasileira  de 

Aeronautica,  S.A. 

(EMBRAER);  published 

12-12-95 
Fokker;  published  12-12-95 
Learjet;  published  12-12-95 

McDonnell  Douglas; 

published  11-27-95 
Robinson  Helicopter  Co.; 
published  11-22-95 
Airworthiness  standards: 
Special  conditions- 
Allison  Engine  Co.  model 
25O-C40  turfooshafl 
engine;  published  11- 
27-95 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Estate  taxes  and  gift  taxes: 
Generation-skipping  transfer 
tax;  published  12-27-95 

TREASURY  DEPARTMENT 

Thrift  Supervision  Office 

Federal  regulatory  review; 
published  12-27-9511 

Comments  Due  Next 
Week 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Cherries  (tart)  grown  in 
Michigan  et  al.;  comments 


due  by  12-29-95;  published 

11-29-95 
Oranges,  grapefruit. 

tangerines,  and  tangelos 

grown  in  Ftorida;  comments 

due  by  12-28-95;  put>lished 

11-28-95 
Potatoes  (Irish)  grown  irv- 

Idaho  and  Oregon; 
comments  due  by  12-26- 
95;  published  11-24-95 
Prunes  (dried)  produced  in 

California;  comments  due  by 

12-26-95;  published  11-24- 

95 
Tomatoes  grown  in  Ftorida; 

comments  due  by  12-26^5; 

published  11-24-95 

AGRICULTURE 

DEPARTMENT 

Food  and  Consumer  Service 

Child  nutritkxi  programs: 
Nattonal  school  lunch 
program- 
Cheese  alternate  products 
specificatkxis  removal; 
comments  due  by  12- 
27-95;  published  11-27- 
95 
COMMERCE  DEPARTMENT 
Nattonal  Oceanic  and 
Atmospheric  Admlnistratioa 
Fishery  conservation  and 
.management 
Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian  Islands 
grourxtfish;  comments  due 
by  12-28-95;  published 
11-29-95 
Gulf  of  Alaska  groundfish; 
comments  due  by  12-29- 
95;  published  11-30-95 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Defense  Federal  Acquisition 
Regulation  supplenrwnt; 
contractor  purchasing 
system  Reviews; 
comments  due  by  12-26- 
95;  published  10-27-95 
Federal  Acquisition  Regulation 
(FAR): 

Contingent  fees;  comments 
due  by  12-26-95; 
published  10-26-95 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Clean  Air  Act: 
State  operating  permits 
program- 
Kentucky;  comments  due 
by  12-26-95;  published 
11-24-95 
Water  pollution  control: 
Sewage  sludge:  use  or 
disposal  standards; 
comments  due  by  12-26- 
95;  published  10-25-95 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 


Funding  and  fiscal  affairs, 
loan  policies  and 
operations,  and  furxjing 
operations- 
Global  debt;  comments 

due  by  12-26-95; 

published  11-24-95 
Loan  policies  and 
operations- 
Loan  information 

disclosure;  comments 

due  by  12-26-95; 

published  11-24-95 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 

Calling  party  telephone 
numtjer- 

Privacy  requirements; 
comments  due  by  12- 
27-95;  published  12-11- 
95 
Radio  stations;  table  of 
assignments: 

Georgia;  comments  due  by 
12-26-95;  published  11-8- 
95 
New  Mexico;  comnrients  due 
by  12-26-95;  published 
11-9-95 
Oklahoma;  comments  due 
by  12-26-95;  published 
11-9-95 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  home  loan  bank 
system: 
Membership  approval; 

statutory  eligibility 

requirements;  comments 

due  by  12-26-95; 

published  10-27-95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Head  Start  Program: 
Eligit)ility,  recruitment, 
selection,  enrollment,  and 
attendance  requirements; 
comments  due  by  12-26- 
95;  published  10-25-95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Food  additives: 
Polymers- 
Ethylene-1 .4-cyclohexylene 
dimethylene 
'  terephthalate 
copolymers,  etc.; 
comments  due  by  12- 
26-95;  published  11-24- 
95 
Human  drugs: 
Antibiotic  drugs- 
Cefpodoxime  proxetil.  etc. 
for  oral  suspension; 


comments  due  by  12- 
27-95;  published  11-27- 
95 
INTERIOR  DEPARTMENT 
National  Park  Service 
Special  regulations: 
Grand  Teton  National  Park 
■   and  John  D.  Rockefeller. 
Jr.  Memorial  Partcway, 
WY;  snownx>bile  and 
snowplane  routes  and 
regulations;  comments 
due  by  12-26-95; 
putJiished  10-25-95 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Maryland;  comments  due  by 

12-27-95;  published  11- 

27-95 
Virginia;  comments  due  by 

12-27-95;  published  11- 

27-95 
JUSTICE  DEPARTMENT 
Motor  Vehicle  Theft  Prevention 
Act  program  regulations; 
comments  due  by  12-26-95; 
published  10-24-95 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  control,  custody,  care, 

etc.: 

Discipline  and  good  conduct 
time;  comments  due  by 
12-26-95;  published  10- 
26-95 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards, 

etc.: 

Methylene  chloride; 
occupational  exposure; 
comments  due  by  12-29- 
95;  published  12-6-95 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Contract  managenient- 
FAR  supplement  coverage 
on  govemment  property; 
revision;  comments  due 
by  12-26-95;  published 
10-25-95 
Federal  Acquisition  Regulation 
(FAR): 

Legal  proceedings  costs; 
comments  due  by  12-26- 
95;  published  10-26-95 

NATIONAL  LABOR 
RELATIONS  BOARD 

Administrative  law  judges;  role 
PfKxlifications;  comments 
due  by  12-29-95;  published 
12-1-95 


PERSONNEL  MANAGEMENT 
OFFICE 

Retirement: 
Federal  Employees 
Retirement  System- 
Altematve  forms  of 
annuity;  terminatton; 
comments  due  by  12- 
26-95;  published  10-25- 
95 
POSTAL  RATE  COMMISSION 
Practne  and  procedure  rules: 
Rate  and  classifcatbn 
changes;  expedition, 
flexit)ility.  and  innovation; 
comments  due  by  12-26- 
95;  published  10-27-95 
SMALL  BUSINESS 
ADMINISTRATION 
Conflict  of  interests;  comments 
due  by  12-27-95;  published 
11-27-95 
Federal  regulatory  review: 
Government  contracting 
assistance;  comments  due 
by  12-27-95;  published 
11-27-95 
Procedure  rules  governing 
cases  t>efore  Office  of 
Hearings  and  Appeals; 
comnnerTts  due  by  12-27- 
95;  published  11-27-95 
Program  Fraud  Civil 
Remedies  Act  regulations; 
comments  due  by  12-27- 
95;  published  11-27-95 
Small  business  investment 
companies;  comments 
due  by  12-28-95; 
published  11-28-95 
Freedom  of  Information  and 
Privacy  Acts;  Federal 
regulatory  review;  comments 
due  by  12-26-95;  published 
11-24-95 
Reporting  and  recordkeeping 
requirements,  etc.;  Federal 
regulatory  review;  comrrients 
due  by  12-26-95;  putdished 
11-24-95 
Small  business  size  standards: 
Federal  regulatory  review; 
comments  due  by  12-26- 
95;  published  11-24-95 
Nonmanufacturer  rule; 
waivers- 
Minicomputers;  comments 
due  by  12-29-95; 
published  12-13-95 
Standards  for  conducting 
business  with  SBA;  Federal 
regulatory  review;  comments 
due  by  12-26-95;  published 
11-24-95 
Surety  bond  guarantee 
program;  Federal  regulatory 
review;  comments  due  by 
12-27-95;  published  11-27- 
95 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 


New  York;  comments  due 
•      by  12-26-95;  published 

10-26-95 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Canadair;  comments  due  t>y 
12-26-95;  published  10- 
24-95 
McDonnell  Douglas; 
comments  due  by  12-26- 
95;  published  10-24-95 
SAAB;  comments  due  by 
12-26-95;  published  10- 
24-95 
Airworthiness  standards: 
Special  conditions- 
AiRadio  Corp.;  Beech 
nxKJel  58  airplanes; 
comments  due  by  12- 
26-95;  published  11-24- 
95 
Bomtaardier  Inc.;  high- 
intensity  radiated  fields; 
comments  due  by  12- 
26-95;  published  11-8- 
95 
Class  E  airspace;  comments 
due  by  12-29-95;  published 
11-16-95 
Special  use  airspace; 
definitions;  comments  due 
by  12-27-95;  published  11- 
27-95 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
starxlards 

Fuel  system  integrity- 
Compressed  natural  gas 
vehicles  and  fuel 
containers;  comments 
due  by  12-26-95; 
published  11-24-95 
Head  restraints;  alternative 
testing  procedure 
removed;  comments  due 
by  12-26-95;  put>lished 
10-24-95 
Lamps,  reflective  devices, 
and  associated 
equipment- 
Signal  lamps  geomfetric 
visitJility  requirements, 
and  rear  side  marker 
color;  comments  due  by 
12-26-95;  published  10- 
26-95 
Occupant  crash  protectior>- 
Air  bag  designs,  etc.; 
comments  due  by  12- 
26-95;  published  11-9- 
95 

VETERANS  AFFAIRS 
DEPARTMENT 

Disabilities  rating  schedule: 
Mental  disorders;  comments 
due  by  12-26-95; 
published  10-26-95 
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LIST  OF  PUBLIC  LAWS 

TNs  is  a  continuing  list  of 
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Tbe  tmianl  lagalBr  provides  a  unifonn  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Fedenl  agwiriw.  These  include  Presidential  proclamations  and 
Exacntive  Orders  and  Federal  agency  docimients  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Caogress  and  other  Federal  agency  documents  of  public 
iotarasL  Dnanmrnts  are  on  file  for  public  inspection  in  the  Office 
of  the  Fedenl  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  tne  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
•udwnticalat  this  issue  of  the  Federal  Register  as  the  official  serial 
pubUcatian  established  under  the  FederalRegister  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federu  Register  shall  be 
judiaally  noticed. 


The  Pkdanl  Iwgialsr  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  throuoh  GPO  Access,  a  service  of  the  U.S. 
Gownment  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  dav  the  Federal  Register  is  published.  The  database 
includes  bom  text  and  graphics  firom  volume  59,  Number  1 
Qanuaiy  2. 1994)  forward.  Free  public  access  is  available  on  a 
Wide  Ana  bifacination  Server  (WAIS)  through  the  Internet  and  via 
asyncfaranaus  dial-in.  Internet  users  can  access  the  database  by 
uang  the  Worid  Wide  Web;  the  Superintendent  of  Dociunents 


I  page  address  is  http://www.access.apo.gov/su docs/,  by 

using  tool  WAIS  client  software,  or  by  telnet  to 


kgov,  then  login  as  guest,  (no  password  required). 
IMal-in  users 'should  use  communications  software  and  modem  to 
call  (202)  512-1661;  tjrpe  swais,  then  login  as  guest  (no  passwonl 
ng^red).  For  general  information  about  GPO  Access,  contact  the 
GPO  Aoceu  User  Support  Team  by  sending  Internet  e-mail  to 
''ndsOS.eids  gpo.gov;  by  faxing  to  (202)  512-1262;  or  by 
;  (202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time, 
~riday,  except  for  Federal  holidays. 

Tbe  annual  subscription  price  for  the  Federal  Ranster  paper 
aditioa  is  $494,  or  $544  for  a  combined  Federal  Rndster,  Federal 
Register  Index  and  List  of  CFR  Sections  A^cted  (I^) 
subaar^on;  the  microfiche  edition  of  the  Federal  Register 
inrJndin^  tbe  Federal  Register  Index  and  LSA  is  S433.  Six  month 
suiacripbCHis  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  S8.00  for  each  issue,  or  $8.00 
for  eadh  group  ofpaoes  as  actuallv  bound;  or  SI. 50  for  each  issue 
in  microDche  farm.  All  prices  include  regular  domestic  postage 
and  handling  International  customers  please  add  25%  for  foreign 
handling  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  nimiber  and  the 
page  number.  Example:  60  FR  12345. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours]  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
tegulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 
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WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street,  NW.. 

Washington,  DC  (3  blocks  north  of  Union 

Station  Metro) 
RESERVATimiS:   202-523-4538 
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Rules  and  Regulations 


Federal  Register 

Vol.  60,  No.  249 

Thursday,  December  28,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicat>ility  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  24 
[Docket  No.  95-33] 
RIN  1557-AB46 

Community  Development  Corporation 
and  Project  investments 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
ACTION:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  amending  its 
Community  Development  Corporation 
and  Project  Investments  regulation.  This 
final  rule  removes  a  provision  that 
requires  a  bank  to  reinvest  profits, 
dividends,  and  other  distributions  from 
■  commxmity  development  investments  in 
activities  that  promote  the  public 
welfare.  The  purpose  of  the  final  rule  is 
to  encourage  public  welfare  investments 
by  national  banks. 
EFFECTIVE  DATE:  January  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Bellesi.  Program  Coordinator, 
Community  Development  Investments, 
Community  Development  Division,  202/ 
874-4930;  Michele  Meyer,  Attorney, 
Community  and  Consumer  Law 
Division,  202/874-5750;  or  Karen 
McSweeney,  Attorney,  Legislative  and 
Regulatory  Activities  Division.  202/874- 
5090.  Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW., 
Washington.  DC  20219. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  OCC  is  currently  reviewing  12 
CFR  part  24  as  a  component  of  its 
Regulation  Review  Program.  As  part  of 
this  review,  on  October  26. 1995  (60  FR 
54819).  the  OCC  published  a  notice  of 
proposed  rulemaking  (NPRM)  to  remove 


one  provision  from  part  24.  Another 
NPRM  proposing  more  comprehensive 
changes  to  other  part  24  provisions  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Part  24  permits  public  welfare 
investments  by  national  banks,  subject 
to  certain  limitations.  Currently,  part  24 
requires  a  bank  to  reinvest  the  profits, 
dividends,  and  other  distributions  from 
its  equity  and  debt  investments  in  a 
community  development  corporation 
(CDC)  or  community  development  (CD) 
project  in  activities  that  primarily 
promote  the  public  welfare.  This  final 
rule  removes  the  reinvestment 
requirement  from  part  24. 

Background 

Under  12  U.S.C.  24  (Eleventh) 
(section  24  (Eleventh)),  a  national  bank 
is  authorized  to  make  investments 
designed  primarily  to  promote  the 
public  welfare,  including  the  welfare  of 
low-  and  moderate-income  families  and 
communities  (such  as  through  the 
provision  of  housing,  services,  or  jobs) 
consistent  with  safe  and  sound  banking 
practices.'  The  OCC  issued  part  24  on 
December  27, 1993  (58  FR  68464),  to 
establish  various  requirements  for  these 
permissible  public  welfare  investments. 

The  part  24  requirements  include  a 
provision,  currently  codified  at  12  CFR 
24.4(a)(4),  that  prescribes  how  a  bank 
may  use  certain  proceeds  from  its 
section  24  (Eleventh)  investments.  This 
provision  requires  that  a  national  bank 
devote  the  profits,  dividends,  tax 
credits,  and  other  distributions  from 
equity  investments,  or  interest  income 
from  debt  investments  received  by  a 
bank  from  a  CDC  or  CD  project 
investment,  to  activities  that  primarily 
promote  the  public  welfare  as 
determined  by  the  OCC.  Further,  in  the 
case  of  an  investment  in  a  for-profit  CDC 
subsidiary,  a  national  bank  must 
reinvest  the  profits,  dividends,  and 
other  distributions  in  the  CDC  during  its 
first  three  years  of  operation. 

Section  24  (Eleventh)  does  not  require 
reinvestment  of  public  welfare 
investment  proceeds.  The  OCC  included 
this  provision  in  part  24  based  on  its 
practice  in  implementing  12  U.S.C.  24 
(Eighth)  (section  24  (Eighth)),  which 
was  enacted  prior  to  section  24 


(Eleventh).  Section  24  (Eighth)  generally 
allows  a  national  bank  to  contribute  to 
community  funds,  or  to  charitable, 
philanthropic,  or  benevolent 
instrumentalities  conducive  to  the 
public  welfare.  Interpretive  Ruling 
7.7480.  which  implemented  section  24 
(Eighth).^  permitted  a  bank  to  make 
investments,  as  long  as  the  investments 
were  of  a  predominantly  civic, 
community,  or  public  nature.  At  that 
time,  the  c5cC  concluded  that  it  could 
be  inconsistent  with  the  underlying 
charitable  purpose  of  section  24  (Eighth) 
for  a  bank  to  retain  profits  on  these 
investments.  Interpretive  Ruling  7.7480 
was,  therefore,  interpreted  to  require  a 
bank  to  reinvest  profits,  dividends,  and 
other  distributions  in  public  purpose 
activities. 

Although  part  24  was  drafted  under 
the  authority  of  section  24  (Eleventh), 
which  provides  direct  authority  for 
public  welfare  investments,  it  included 
a  reinvestment  requirement  as  a  means 
of  furthering  the  public  welfare  nature 
of  investments  made  pursuant  to  this 
authority. 

Description  of  the  Proposal  and 
Comments  Received 

In  its  October  26. 1995.  NPRM.  the 
OCC  proposed  to  remove  the  current 
part  24  reinvestment  requirement.  The 
statute  does  not  restrict  an  institution 
from  earning  and  retaining  profits  on 
investments  made  pursuant  to  section 
24  (Eleventh),  as  long  as  the  investments 
are  designed  primarily  to  promote  the 
public  welfare.  In  addition,  reaction  to 
the  current  rule  indicates  that  in  some 
instances  the  reinvestment  provision 
has  discouraged  banks  from  making  part 
24  investments.  For  example,  the 
requirement  that  a  bank  reinvest  low- 
income  housing  tax  credits  in  restricted 
activities  has  diminished  the  economic 
incentive  for  a  bank  to  participate  in 
this  type  of  low-income  housing  project. 

The  OCC  received  13  comments  on  its 
proposed  removal  of  the  reinvestment 
requirement.  Twelve  of  the  commenters 
supported  the  proposal.  The  majority  of 
these  commenters  either  indicated  that 
the  proposal  would  provide  an 
incentive  for  a  national  bank  to  make 
part  24  investments  or  indicated  that  the 
proposal  would  eliminate  a  disincentive 


'  Paragraph  Eleventh  was  added  to  12  U.S.C.  24 
by  the  Depository  Institutions  Disaster  Relief  Act  of 
1992,  enacted  on  October  23, 1992.  Pub.  L.  102- 
485.  Section  6(a).  106  Stat.  2774  (1992). 


'Interpretive  Ruling  7.7480,  which  was  codified 
at  12  CFR  7.7480,  was  removed  in  1993  when  12 
CFR  part  24  was  promulgated. 
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that  currently  resuUs  from  the 
reinvestment  provision. 

Several  commenters  also  predicted 
that  the  change  would  not  have  a 
negative  effect  on  national  banks'  safety 
and  soundness.  One  commenter 
suggested  that  the  proposed  rule  might 
promote  safety  and  soundness  by 
allowing  bank  managen^ent  increased 
flexibility  in  its  use  of  part  24 
investment  proceeds. 

Several  commenters  indicated  that  the 
proposed  change  would  decrease  the 
cost  or  burden  associated  with  part  24 
compliance.  These  comments  generally 
were  made  with  regard  to  low-income 
housing  tax  credits  for  which 
determining  compliance  with  the 
reinvestment  provision  may  be 
cumbersome.  One  commenter  noted  that 
the  reinvestment  requirement  furthers 
the  misperception  that  public  welfare 
investments  are  adverse  to  bank 
profitability. 

One  commenter  opposed  the  proposal 
based  on  a  concern  that  it  might  result 
in^  fewer  part  24  investments.  This 
commenter  suggested  that  the  OCC 
monitor  the  level  of  national  bank 
public  welfare  investments  on  an 
ongoing  basis  to  assess  whether  the 
change  made  by  this  final  rule  yields  the 
anticipated  results. 

Discussion  of  the  Final  Rule 

In  this  final  rule,  the  OCC  adopts  the 
proposal  and  removes  the  reinvestment 
jequirement  from  part  24.  The  OCC 
believes  that  removal  of  the 
reinvestment  provision  will  further  the 
basic  objective  of  section  24  (Eleventh) 
by  encouraging  banks  to  make  more 
investments.  The  OCC  also  believes  that 
the  change  made  by  this  final  rule  is 
consistent  with  bank  safety  and 
soundness.  It  will  enable  a  bank  to  use 
profits,  dividends,  and  other 
distributions  from  its  part  24 
investments  for  any  purpose  based  upon 
an  overall  assessment  by  the  bank's 
management  of  its  financial  needs  and 
public  welfare  investment  objectives. 

Removing  the  reinvestment 
requirement  will  encourage  banks  to 
make  investments  that  promote  the 
public  welfare.  It  will  not,  however, 
constrain  a  bank's  use  of  investment 
proceeds  nor  hamper  its  ability  to 
ensure  the  sound  operation  of  the  bank 
as  a  whole. 

The  OCC  will  continue  to  monitor 
public  welfare  investment  levels  and 
trends,  as  it  has  since  public  welfare 
investments  were  specifically 
authorized  by  part  24.  Based  on  this 
monitoring,  the  OCC  periodically  will 
evaluate  the  effectiveness  of  part  24,  as 
amended. 


Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  The  final  rule  will  reduce 
somewhat  the  regulatory  burden  on 
national  banks,  regardless  of  size,  by 
removing  the  requirement  that  a 
national  bank  must  reinvest  the 
proceeds  of  its  public  welfare 
investments. 

Executive  Order  12866 

The  OCC  has  determined  that  this 
final  rule  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 

Unfunded  Mandates 

The  OCC  has  determined  that  this 
final  rule  will  not  result  in  expenditures 
by  state,  local,  and  tribal  governments, 
or  by  the  private  sector,  of  more  than 
$100  million  in  any  one  year. 
Accordingly,  a  budgetary  impact 
statement  is  not  required  under  section 
202  of  the  Unfunded  Mandates  Reform 
Act  of  1995. 

Effective  Date 

This  final  rule  will  become  effective 
on  January  1, 1996.  The  final  rule  will 
apply  to  profits  from  both  existing  and 
new  public  welfare  investments.  Thus, 
public  welfare  investment  profits, 
dividends,  tax  credits,  interest,  and 
other  distributions  that  a  national  bank 
earns  prior  to  January  1 ,  1996,  but 
which  the  bank  has  not  reinvested  by 
January  1, 1996,  do  not  have  to  be 
reinvested.  In  addition,  public  welfare 
profits,  dividends,  tax  credits,  interest, 
and  other  distributions  that  a  national 
bank  earns  after  January  1, 1996,  which 
stem  from  a  public  welfare  investment 
undertaken  by  the  national  bank  prior  to 
January  1. 1996,  will  not  have  to  be 
reinvested.  Finally,  profits,  dividends, 
tax  credits,  interest,  and  other 
distributions  frx>m  a  public  welfare 
investment  undertaken  after  January  1, 
1996,  will  not  be  subject  to  the 
reinvestment  requirement. 

The  Administrative  Procedure  Act  (5 
U.S.C.  553(d)(1))  (APA)  states  that  a 
substantive  rule  shall  not  be  published 
less  than  30  days  before  its  effective 
date  unless  the  rule  grants  or  recognizes 
an  exemption  or  relieves  a  restriction. 
Because  the  current  regulation  restricts 
the  manner  in  which  a  national  bank 
can  use  its  pubic  welfare  investment 
retiu-ns  and  the  final  rule  removes  this 
restriction,  this  final  rule  satisfies  the 
terms  of  the  APA's  exception  to  the 
requirement  for  a  delayed  effective  date. 

In  addition,  section  302  of  the  Riegle 
Community  Development  and 


Regulatory  Improvement  Act  of  1994 

generally  restricts  the  effective  date  of 
Federal  banking  agency  regulations  that 
impose  additional  reporting,  disclosure, 
or  other  new  requirements  on  insured 
depository  institutions.  The  OCC 
believes  that  section  302  is  not 
applicable  to  this  final  rule  because  the 
final  rule  does  not  impose  any 
additional  reporting,  disclosure,  or  other 
new  requirements  on  national  banks. 
Instead,  this  final  rule  removes  the 
current  reinvestment  requirement. 

List  of  Subjects  in  12  CFR  Part  24 

Community  development,  Credit, . 
Investments,  National  banks.  Reporting 
and  recordkeeping  requirements. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  part  24  of  title  12,  chapter  I, 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  24-COMMUNiTY 
DEVELOPMENT  CORPORATION  AND 
PROJECT  INVESTMENTS 

1.  '&\e  authority  citation  for  part  24 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  24  (Eleventh),  938, 
161,  481  and  1818. 

§24.4    [Amended] 

2.  Paragraph  (a)(2)  of  §  24.4  is 
amended  by  adding  at  the  end  of  the 
paragraph  "and". 

3.  Paragraph  (a)(3)  of  §  24.4  is 
amended  by  removing  ";  and"  at  the 
end  of  the  paragraph  and  adding  a 
period. 

4.  Paragraph  (a)(4)  of  §  24.4  is 
removed. 

Dated:  December  15, 1995. 
Eugene  A.  Ludwig, 
Comptroller  of  the  Currency. 
[FR  Doc.  95-3T020  Filed  12-27-95;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

[Regulation  K;  Docket  No.  R-0896] 

International  Operations  of  United 
States  Banlcing  Organizations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
Subpart  A  of  Regulation  K  (International 
Operations  of  U.S.  Banking 
Organizations)  to  provide  expanded 
general  consent  authority  for 
investments  in  foreign  companies  by 


U.S.  banking  organizations  that  are 
strongly  capitalized  and  well  managed. 
This  expanded  authority  is  designed  to 
permit  U.S.  banking  organizations 
meeting  these  requirements  to  make 
larger  investments  without  the  need  for 
prior  approval  or  review.  Certain 
investments  or  activities,  however,  are 
not  eligible  for  the  expanded  authority. 
The  final  rule  requires  an  investor 
making  use  of  the  expanded  authority  to 
provide  the  Board  with  certain 
information  after  an  investment  has 
been  made.  In  addition,  for  those 
investments  requiring  prior  notice  to  the 
Board,  the  rule  would  streamline  the 
processing  of  such  notices. 
EFFECTIVE  DATE:  December  21, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  O'Day,  Associate  General 
Counsel  (202/452-3786),  Sandra  L. 
Richardson,  Managing  Senior  Coimsel 
(202/452-6406),  Jonathan  D.  Stolofi, 
Senior  Attorney  (202/452-3269),  or 
Andres  L.  Navarrete.  Attorney  (202/ 
452-2300),  Legal  Division;  William  A. 
Ryback.  Associate  Director  (202/452- 
2722),  Michael  G.  Martinson,  Assistant 
Director  (202/452-2798),  or  Betsy  Cross, 
Manager  (202/452-2574),  Division  of 
Banking  Supervision  and  Regulation, 
Board  of  Governors  of  the  Federal 
Reserve  System.  For  the  users  of 
Telecommunication  Device  for  the  Deaf 
(TDD)  only,  please  contact  Dorothea 
Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  N.W., 
Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  Subpart  A 
of  the  Board's  Regulation  K  sets  out  the 
rules  governing  the  foreign  activities  of 
U.S.  banking  organizations,  including 
procedures  for  making  investments  in 
foreign  banking  and  non-banking 
organizations.  Under  section  211.5(c), 
all  such  investments,  whether  made 
directly  or  indirectly,  are  required  to  be 
made  in  accordance  with  the  general 
consent,  prior  notice,  or  specific  consent 
procedures  contained  in  that  paragraph. 
12  CFR  211.5(c).  No  prior  notice  or 
application  is  required  for  any 
investment  that  falls  within  the  general 
consent  authority.  Such  authority  at 
present  is  limited  to  investments  where 
the  total  amount  invested  in  any  one 
organization,  in  one  transaction  or  a 
series  of  transactions,  does  not  exceed 
the  lesser  of  $25  million  or  5  percent  of 
the  investor's  Tier  1  capital  where  the 
investor  is  a  member  bank,  bank  holding 
company,  or  Edge  corporation  engaged 
in  banking.  > 


On  September  25, 1995,  the  Board 
requested  public  comment  on  a 
proposed  rule  that  would  expand  the 
general  consent  authority  for  strongly 
capitalized  and  well-managed  banking 
organizations.  60  FR  49350.  The 
expanded  general  consent  authority 
(expanded  authority)  was  intended  to 
reduce  the  burden  associated  with 
obtaining  approval  for  such  investments 
for  U.S.  banking  organizations  meeting 
these  requirements.  The  comment 
period  ended  on  October  30, 1995.  The 
Board  received  nine  public  comments 
on  the  proposal.  Comments  were 
submitted  by  six  banking  organizations 
and  three  trade  associations.  The  Board 
has  considered  the  comments  and,  as  a 
result  of  its  further  review,  has  made 
several  changes  to  address  these 
comments  in  the  final  rule. 

The  final  rule  removes  the  cvurent  $25 
million  cap  on  general  consent 
investments,  which  is  currently  the 
binding  constraint  on  such  investment 
in  almost  all  cases,  and  instead  ties  the 
expanded  general  consent  limits  to  the 
capital  of  the  investor.  An  aggregate 
limit  on  investments  made  in  any  12- 
month  period  under  the  expanded 
authority  is  established.  The  final  rule 
also  specifies  the  nature  of  investments 
eligible  for  the  expanded  authority,  as 
well  as  the  types  of  activities  that  may 
be  conducted  by  the  organization  in 
which  the  investment  is  to  be  made. 
Comments  received  regarding  each  of 
these  areas  are  discussed  below. 
Investor  Eligibility  for  Expanded 
General  Consent 

The  final  rule  limits  the  expanded 
general  consent  authority  to  those 
investors  that  are  strongly  capitalized 
and  well  managed.  The  expanded 
authority  is  available  for  investments  by 
member  banks,  bank  holding 
companies.  Edge  corporations  that  are 
not  engaged  in  banking,  and  agreement 
corporations.  The  expanded  authority  is 
available  only  where  the  investor,  its 
parent  member  bank,  if  any,  and  the 
bank  holding  company  are  strongly 
capitalized  and  well  managed,  as  \hose 
terms  are  defined  by  the  Board.  Strongly 
capitalized,  in  relation  to  member 
banks,  is  defined  with  reference  to  the 
definition  of  "well  capitalized"  set  out 
in  the  prompt  corrective  action 
standards,  which  requires,  at  a 
minimum,  a  6  percent  tier  1  and  10 
percent  total  risk-based  capital  ratio  and 
a  leverage  ratio  of  5  percent.^  12  CFR 
208.33(b)(1).  Edge  or  agreement 


'  In  the  case  of  an  Edge  corporation  not  engaged 
in  banking,  the  relevant  general  consent  limit  is  the 
lesser  of  $25  million  or  25  percent  of  its  Tier  1 
capital. 


2  The  member  bank  also  may  not  be  subject  to  any 
written  agreement,  order,  capital  directive,  or 
prompt  corrective  action  directive  issued  by  the 
Board  to  meet  and  maintain  a  speciRc  capital  level 
tor  any  capiul  measure.  12  CFR  208.33(b)(1). 


corporations  and  bank  holding 
companies  are  required  to  have  a  total 
risk-based  capital  ratio  of  10  percent  or 
more  in  order  to  be  considered  strongly 
capitalized  for  purposes  of  the 
expanded  authority. 

One  commenter  asked  for  clarification 
with  respect  to  the  applicability  of  the 
capital  tests,  maintaining  that  the 
capital  requirement  should  apply  only 
to  the  investor  and  entities  that  control 
the  investor.  Section  211.5(c)(2)(i)(F)  of 
the  proposed  rule  indicates  that  this  is 
in  fact  ^e  requirement. 

Another  commenter  pointed  out  that 
risk-based  capital  ratios  have  not  been 
applicable  previously  to  Edge 
corporations  not  engaged  in  banking. 
The  Board  notes  this  comment  but 
considers  that  calculating  such  a  ratio 
would  not  impose  an  undue  burden  on 
those  investors  seeking  to  utilize  the 
expanded  authority. 

The  definition  of  well  managed 
included  in  the  proposed  rule  provided 
that,  in  order  to  be  considered  well 
managed,  the  Edge  or  agreement 
corporation,  its  parent  member  bank,  if 
any,  and  the  bank  holding  company 
must  each  have  received  a  composite 
rating  of  at  least  1  or  2,  writh  no 
component  below  3,  at  its  most  recent 
examination  or  review.  Comments 
submitted  advocated  relying  solely 
upon  the  composite  rating  for  purposes 
of  the  "well  managed"  definition.  The 
final  rule  incorporates  this  change. 
However,  an  additional  element  also  has 
been  incorporated  in  the  definition  to 
clarify  that  any  investor  that  is  under  a 
formal  supervisory  action  would  be 
ineligible  to  take  advantage  of  the 
expanded  authority.  The  Board  beUeves 
the  existence  of  any  such  supervisory 
action  would  be  indicative  of 
managerial  deficiencies  such  that  the 
expanded  authority  should  not  be 
available. 

Individual  Investment  Limit 

Limits  were  proposed  on  the 
expanded  authority  that  were  tied  to  the 
level  of  capital  of  the  investor.  For  Edge 
or  agreement  corporations,  the  relevant 
limits  were  proposed  to  be  no  more  than 
the  lesser  of  20  percent  of  the  Edge  or 
agreement  corporation's  tier  1  capital  or 
2  percent  of  the  tier  1  capital  of  its 
parent  member  bank.  For  member  banks 
and  bank  holding  companies,  the 
proposed  limit  was  no  more  than  2 
percent  of  tier  1  capital. 

One  commenter  proposed  that  the 
Umit  be  raised  to  at  least  2.5  percent  of 
total  capital.  Several  commenters  noted 
that  the  existing  general  consent 
authority  in  Regulation  K  sets  the  limit 
at  5  percent  of  tier  1  capital,  and 
advocated  retention  of  the  higher  limit. 


UMI 
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The  Board  notes,  however,  that  the 
current  limit  is  expressed  as  the  lesser 
of  $25  million  or  5  percent  of  tier  1 
capital:  the  $25  million  limit  on  general 
consent  investments  has  proved  to  be 
the  constraining  factor,  particularly  for 
U.S.  banking  organizations  that  would 
meet  the  strongly  capitalized  standard. 
The  Board  believes  that  a  general 
consent  limit  of  5  percent  of  tier  1 
capital,  in  the  absence  of  an  absolute 
dollar  cap.  would  be  too  high  even  for 
organizations  that  are  strongly 
capitalized  and  well  managed  because 
an  initial  capital  investment  in,  for 
example,  a  subsidiary,  may  be  leveraged 
many  times  resulting  in  a  potential  total 
exposure  far  in  excess  of  the  initial  5% 
of  capital.  The  Board  has  therefore 
decided  to  retain  the  proposed  2  percent 
limit  in  the  final  rule. 

In  response  to  a  comment  seeking 
clarification  that  the  existing 
authorization  for  general  consent 
investments  will  continue  to  be 
available,  the  Board  notes  that  the 
expanded  authority  is  parallel  authority 
for  making  investments  by  banking 
organizations  that  meet  the  strongly 
capitalized  ^nd  well  managed 
standards.  As  is  clear  from  section 
211.5{c)(2)(i)(B)  and  (C)  of  Regulation  K, 
however,  the  limits  on  investment  in 
any  one  organization  apply  on  a 
cumulative  basis  over  time  and  include 
investments  made  under  the  existing  as 
well  as  the  expanded  authority. 

Several  commenters  argued  that 
expanded  authority  should  be  available 
for  additional  investments  in  existing 
subsidiaries.  The  Board  notes  that,  as 
indicated  in  section  211.5(c)(2)(iv)(D)  of 
the  final  rule,  using  the  expanded 
authority  for  making  additional 
investments  in  existing  subsidiaries  and 
joint  ventures  impermissible  under  the 
terms  of  the  final  rule,  subject  to  the 
investment  limits  and  the  other 
investment  restrictions. 

Aggregate  Investment  Limit 

The  proposed  rule  provided  for  an 
overall  aggregate  investment  limit  on  all 
investments  made  during  the  previous 
12-month  period  under  the  existing  and 
the  expanded  authority.  Under  this 
limit,  all  such  investments,  when 
aggregated  with  the  proposed 
investment,  may  not  exceed  the  lesser  of 
50  percent  of  the  Edge  or  agreement 
corporation's  total  capital  or  5  percent 
of  the  parent  member  bank's  total 
capital,  in  the  case  of  an  Edge  or 
agreement  corporation,  or  5  percent  of 
its  total  capital,  in  the  case  of  a  member 
bank  or  a  bank  holding  company.  A 
number  of  commenters  supported  the 
Board's  position  that  the  aggregate 
limits  apply  only  to  general  consent 


investments  and  not  to  investments 
made  pursuant  to  prior  notice  or 
specific  consent. 

However,  one  commenter  argued  that 
investments  made  under  existing 
general  consent  authority  should  not 
count  toward  the  aggregate  limit 
because  once  the  aggregate  limit  is 
reached,  prior  notice  would  be  required 
for  small  investments  representing  little 
risk  to  the  investor.  The  Board  agrees 
that  the  additional  regulatory  burden 
associated  with  including  investments 
made  under  the  existing  general  consent 
authority  in  calculating  the  aggregate 
limits  outweighs  any  supervisory 
benefits.  Accordingly,  the  aggregate 
limit  shall  apply  only  to  investments 
made  under  the  expanded  general 
consent  authority. 

The  proposal  also  provided  that,  in 
determining  compliance  withihe 
aggregate  limits  and  in  order  to  avoid 
double  counting  of  investments,  an 
investment  in  a  subsidiary  shall  be 
counted  only  once  notwithstanding  that 
such  subsidiary  may,  within  the  next  12 
months,  downstream  all  or  part  of  such 
investment  to  another  subsidiary. 
Several  commenters  argued  for  a  longer 
time  period  in  which  to  make 
downstream  investments  or  that  no  time 
limit  should  be  imposed.  Tha  Board 
believes  the  12  month  time  limit  should 
be  retained  as  it  strikes  an  appropriate 
balance  between  easing  regulatory 
burden  and  maintaining  adequate 
oversight,  given  that  the  condition  of  a 
banking  organization  may  change  over 
time.  Supervisory  views  regarding 
downstreaming  investments  also  may 
change  over  time  in  light  of  changed 
circumstances. 

One  commenter  argued  that 
downstream  investments  should  not  be 
subject  to  the  individual  investment 
limits  as  well  as  the  aggregate 
investment  limits.  However,  the  Board 
believes  that  supervisory  concerns 
regarding  the  need  to  monitor 
diversification  of  investments  in  view  of 
any  changed  circumstances  relating  to 
the  investor  means  that  the  limits  on 
investments  in  one  organization  should 
include  downstream  investments. 

Finally,  a  commenter  argued  that 
restructurings  (through  the  contribution 
of  an  investment  from  one  affiliate  to 
another)  should  also  be  encompassed 
within  the  same  exclusion  as  that 
provided  for  downstream  investments. 
The  Board  notes  in  response  to  this 
comment  that  Regulation  K  already 
provides  general  consent  authority  for 
transfers  among  affiliates  at  net  asset 
value. 


Eligible  Investments 

The  proposal  limited  the  types  of 
investments  eligible  for  the  expanded 
authority,  as  well  as  the  types  of 
activities  that  may  be  conducted  by  the 
organization  in  which  the  investment  is 
to  be  made.  Ineligible  investments 
included  an  investor's  initial  entry  into 
a  foreign  country,  the  establishment  or 
acquisition  of  an  initial  subsidiary  bank 
in  a  foreign  country,  investments  in 
general  partnerships  or  unlimited 
liability  companies,  and  an  acquisition 
of  shares  or  assets  of  a  corporation  that 
is  not  an  affiliate  of  the  investor. 
Exclusion  of  the  latter  type  of 
acquisition  was  intended  to  limit  the 
expanded  authority  to  investments  in  de 
novo  subsidiaries  (including  subsequent 
investments  in  such  subsidiaries)  by 
excluding  the  acquisition  of  going 
concerns. 

Commenters  requested  clarification  as 
to  whether  additional  investments  made 
in  existing  subsidiaries  and  joint 
ventures  would  be  eligible  investments 
under  the  expanded  authority.  The  final 
mie  authorizes  investments  in  existing 
subsidiaries  and  joint  ventures, 
provided  they  meet  the  remaining 
criteria  for  eligible  investments  and  the 
criteria  for  eligible  activities. 

Several  commenters  opposed  the 
proposal's  exclusion  of  initial 
acquisitions  of  going  concerns  from  the 
expanded  investment  authority. 
However,  the  Board  continues  to  believe 
such  exclusion  is  appropriate  in  light  of 
the  potential  additional  risk  associated 
with  such  investments.  These  risks  are 
greater  than  simply  the  amount  of 
capital  invested,  extending  also,  for 
example,  to  the  value  and  quality  of  the 
acquired  organization's  assets.  The 
Board  therefore  considers  that  prior 
notice  of  such  an  investment  is 
appropriate. 

Several  commenters  argued  that  the 
acquisition  or  establishment  of  an  initial 
bank  subsidiary  in  a  foreign  country 
shoifld  be  permissible  without  prior 
notice  to  the  Board  where  the  investor 
already  has  a  branch  in  that  country. 
The  Board  believes  that  such  a  change 
may  be  inconsistent  with  its 
responsibility  as  home  country 
supervisor  under  the  Minimum 
Standards  for  Supervision  of 
Internationally  Active  Banks  established 
by  the  Basle  Supervisors  Committee,  in 
those  cases  where  the  Board  has  not 
previously  approved  or  reviewed  the 
establishment  of  a  signiflcant  subsidiary 
bank  in  that  coimtry.  The  Minimum 
Standards  contemplate  that  the  home 
country  supervisor  should  specifically 
authorize  any  outward  expansion  by  a 
bank,  both  to  inform  the  home  country 
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supervisor  of  the  intention  of  the  bank 
to  operate  in  another  country  and  to 
provide  the  host  supervisor  with  the 
comfort  that  the  home  supervisor  does 
not  object  to  the  expansion  and  takes 
responsibility  for  the  supervision  of  the 
branch  or  subsidiary  bank. 
Consequently,  the  Board  believes  it  is 
appropriate  to  retain  the  prior  notice 
requirement  for  establishment  of  an 
initial  subsidiary  bank  in  another 
country  under  the  expanded  authority. 

Post-investment  Notice 

The  proposal  required  an  investor 
making  use  of  the  expanded  authority  to 
provide  the  Board  with  a  post- 
investment  notice  within  10  business 
days  of  making  the  investment. 
However,  the  Board  requested  comment 
on  whether  the  requirements  relating  to 
the  post-investment  notice  could  be 
incorporated  into  existing  reporting 
requirements. 

Several  commenters  argued  the  post- 
investment  notice  would  be 
unnecessary  and  inconsistent  with  the 
goal  of  reducing  regulatory  burden, 
particularly  since  investors  are  required 
to  report  acquisitions  of  shares  in 
foreign  organizations  on  an  existing 
Federal  Reserve  form  (F.R.  2064)  by  the 
end  of  the  month  following  the  month 
in  which  the  investment  was  made. 
Commenters  maintained  that  the  Board 
already  has  sufficient  information  to 
monitor  investments  in  foreign 
subsidiaries  through  existing  reporting 
and  examination  authority.  Based  upon 
the  comments,  the  Board  has  decided  to 
eliminate  the  10  business  day  notice 
requirement.  However,  the  Board  has 
determined  that  certain  limited 
additional  information  that  is  not  at 
present  provided  in  the  FR  2064  is 
required  to  be  submitted;  such 
information  may  be  submitted  on  the 
same  schedule  as  the  FR  2064.  namely, 
by  the  end  of  the  month  following  the 
month  in  which  the  investment  was 
made. 

The  Board  agrees  with  those 
commenters  who  argued  that  additional 
information  shoufd  be  limited  to  cover 
specific  areas  of  potential  risks 
regarding  investments  made  under  the 
expanded  general  consent  authority  and 
accordingly  has  narrowed  the 
information  that  would  be  required  to 
be  submitted  following  exercise  of  the 
expanded  authority.  More  specifically, 
the  information  that  would  be  required 
under  the  final  rule  is  limited  to:  the 
respective  responsibilities  of  the  parties 
if  the  investment  is  a  joint  venture:  one 
year  projections  for  the  organization  in 
which  the  investment  is  made;  and, 
where  the  investment  is  to  redress  a 
loss,  a  description  of  the  reasons  for  the 


loss  and  the  steps  taken  to  address  the 
problem.  This  would  provide  to  the 
Board  the  minimum  information 
necessary  to  monitor  any  additional 
risks  posed  by  such  investments. 

One  commenter  requested 
clarification  as  to  whether  or  not  the 
post-investment  notice  is  intended  to 
cover  investments  made  pursuant  to  the 
existing  general  consent  authority, 
which  would  make  the  proposal  more 
restrictive  than  the  present  requirements 
for  general  consent  investments.  The 
Board  notes  that  the  post-investment 
notice  would  be  required  only  in 
relation  to  investments  made  under  the 
expanded  authority. 

In  response  to  another  comment,  the 
Board  wishes  to  clarify  that  investments 
in  newly  established  companies  are  not 
precluded  by  the  restriction  on  the 
acquisition  of  shares  or  assets  of  an 
organization  that  is  not  an  affiliate  or 
joint  venture  of  the  investor. 

Processing  Procedures 

The  final  rule  incorporates  the  change 
in  processing  procedures  indicating  that 
the  45  day  period  commences  upon 
receipt  of  the  notice  or  application  to 
invest  in  a  foreign  company. 
Commenters  generally  supported  this 
change  in  processing  procedures. 

Finally,  one  commenter  noted 
generally  that  Regulation  K  is  a 
technically  difficult  regulation  and 
expressed  concern  that  the  proposed 
revisions,  by  incorporating  additional 
technical  language,  would  have  the  side 
effect  of  further  diminishing  the 
readability  of  the  regulation.  The  Board 
notes  that  the  five  year  review  of 
Regulation  K  mandated  by  the 
International  Banking  Act  of  1978  is 
now  underway.  Ways  in  which 
Regulation  K  may  be  simplified  will  be 
considered  during  the  course  of  that 
review. 

Regulatory  Flexibility  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  U.S.C.  601  et  seq.).  the  Board 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  that 
are  subject  to  the  regulation. 

Pursuant  to  5  U.S.C.  553(d),  this 
amendment  to  Regulation  K  will 
become  effective  immediately.  This 
final  rule  grants  an  exemption  for 
certain  U.S.  banking  organizations,  and 
therefore  the  Board  waives  the  30  day 
general  requirement  for  publication  of  a 
substantive  rule. 

Paperwork  Reduction  Act  Analysis 

In  accordance  with  section  3506  of 
the  Paperwork  Reduction  Act  of  1995 


(44  U.S.C.  Ch.  35;  5  CFR  1320  Appendix 
A.l),  the  Board  reviewed  the  rule  under 
the  authority  delegated  to  the  Board  by 
the  Office  of  Management  and  Budget. 

The  collection  otinformation 
requirements  in  this  regulation  are 
found  in  12  CFR  211.5(c).  The 
submission  of  this  information  is 
mandatory  under  sections  25  and  25A  of 
the  Federal  Reserve  Act  (12  U.S.C.  601- 
604(a)  and  611-631)  and  sections 
4(c)(13),  4(c)(14).  and  5(c)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(13).  1843(c)(14)  and  1844(c))  to 
evidence  compliance  with  the 
requirements  of  Regulation  K.  The 
Federal  Reserve  uses  the  information  to 
monitor  the  international  oi;)erations  of 
U.S.  banking  organizations,  and  to  fulfill 
its  supervisory  responsibilities  under 
Regulation  K.  The  respondents  are 
banks,  bank  holding  companies,  and 
Edge  and  agreement  corporations. 

The  Federal  Reserve  may  not  conduct 
or  sponsor,  and  an  organization  is  not 
required  to  respond  to.  this  information 
collection  unless  it  displays  a  currently 
valid  OMB  control  number.  The  OMB 
control  number  is  7100-0107. 

No  comments  specifically  addressing 
the  estimate  burden  were  received. 

The  Federal  Reserve  estimates  that, 
based  on  1995  data.  10  responses  per 
year  will  be  filed  by  U.S.  banking 
organizations  under  the  expanded 
general  consent  authority.  Currently,  the 
investments  that  will  be  permitted 
under  expanded  general  consent  require 
prior  notification  on  the  form  for 
International  Applications  and  Prior 
Notifications  under  Subparts  A  and  C  of 
Regulation  K  (FR  K-l;  OMB  No.  7100- 
0107).  The  estimated  burden  for  each 
prior  notification  can  range  from  1  to  10 
hours,  depending  on  its  complexity. 
Under  the  revised  rule,  an  investor  will 
no  longer  submit  information  prior  to 
the  investment:  instead,  it  will  submit 
limited  information  regarding  specific 
areas  of  potential  risks  of  the  investment 
after  the  investment  is  made.  The 
volume  of  this  information  will  vary 
depending  on  the  type  of  investment: 
the  annual  burden  per  respondent  is 
estimated  to  be  .5  hours,  on  average. 
Based  on  an  hourly  cost  of  $20,  the 
annual  cost  to  the  public  is  estimated  to 
be  $100.  There  are  no  start  up  costs  or 
capital  costs. 

The  information  collected  is  not 
deemed  confidential.  The  applying 
organization  has  the  opportunity  to 
request  confidentiality  for  information 
that  it  believes  will  qualify  for  a 
Freedom  of  Information  Act  exemption. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
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Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  N.W.,  Washington,  DC  20551; 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(7100-0107),  Washington,  IX:  20503. 

List  of  Subjects  in  12  CFR  Part  211 

Exports.  Federal  Reserve  System, 
Foreign  banking,  Holding  companies. 
Investments,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  Board  of  Governors 
amends  12  CFR  Part  211  as  set  forth 
below: 

PART  211— INTERNATIONAL 
BANKING  OPERATIONS 
(REGULATION  K) 

1.  The  authority  citation  for  Part  211 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  221  et  seq.,  1818, 
1841  et  seq..  3101  et  seq..  3901  et  seq. 

2.  Section  211.2  is  amended  by 
redesignating  paragraphs  (u)  and  (v)  as 
paragraphs  (v)  and  (w),  respectively, 
and  by  adding  new  paragraphs  (u)  and 
(x)  to  read  as  follows: 

f211^    Definitions. 

•  •        *        •        • 

(u)  Strongly  capitalized  means: 

(1)  In  relation  to  a  parent  member 
bank,  that  the  standards  set  out  in  12 
CFR  208.33(b)(1)  are  satisfied;  and 

(2)  In  relation  to  an  Edge  or 
Agreement  corporation  or  a  bank 
holding  company,  that  it  has  a  total  risk- 
based  capital  ratio  of  10.0  percent  or 
greater. 

•  •        •        •        • 

(x)  WeU  managed  means  that  the  Edge 
or  Agreement  corporation,  its  parent 
member  bank,  if  any,  and  the  bank 
holding  company  have  each  received  a 
composite  rating  of  1  or  2  at  its  most 
recent  examination  or  review  and  are 
not  subject  to  any  supervisory 
enforcement  action. 

3.  Section  211.5  is  amended  by: 

a.  Redesignating  paragraphs  (c)(2)  and 
(c)(3)  as  paragraphs  (c)(3)  and  (c)(4) 
respectively  and  by  adding  a  new 
paragraph  (c)(2);  and 

b.  In  newly  designated  paragraph 
(c)(3),  by  removing  the  word  "accepted" 
in  the  third  sentence  and  adding  in  its 
place  the  word  "received". 

The  addition  reads  as  follows: 

f  21 1 .5    Investments  and  activities  abroad. 

•  *        •        •        * 

(0  *  •  * 

•  •       •       •       • 

(2)(i)  Expanded  general  consent  for  de 
novo  investments.  Notwithstanding  the 
amount  limitations  of  paragraph  (c)(1)  of 


this  section,  but  subject  to  the  other 
limitations  of  this  section,  the  Board 
grants  expanded  general  consent 
authority  for  investments  in  an 
organization  by  an  investor  that  is 
strongly  capitalized  and  well  managed 
if: 

(A)  The  activities  of  the  organization 
are  limited  to  activities  in  which  a 
national  bank  may  engage  directly  or  in 
which  a  subsidiary  may  engage  imder 
paragraph  (d)  of  this  section; 

(B)  In  the  case  of  an  investor  that  is 
an  Edge  corporation  that  is  not  engaged 
in  banking  or  an  Agreement  corporation, 
the  total  amount  invested  in  such 
organization  (in  one  transaction  or  a 
series  of  transactions)  does  not  exceed 
the  lesser  of  20  percent  of  the  investor's 
Tier  1  capital  or  2  percent  of  the  Tier  1 
capital  of  the  parent  member  bank; 

(C)  In  the  case  of  a  bank  holding 
company  or  member  bank  investor,  the 
total  amount  invested  in  such 
organization  (in  one  transaction  or  a 
series  of  transactions)  directly  or 
indirectly  does  not  exceed  2  percent  of 
the  investor's  Tier  1  capital; 

(D)  All  investments  made,  directly  or 
indirectly,  by  an  Edge  corporation  not 
engaged  in  banking  or  an  Agreement 
corporation  during  the  previous  12- 
month  period  under  paragraph  (c)(2)  of 
this  section,  when  aggregated  with  the 
proposed  investment,  would  not  exceed 
the  lesser  of  50  percent  of  the  total 
capital  of  the  Edge  or  Agreement 
corporation,  or  5  percent  of  the  total 
capital  of  the  parent  member  bank; 

(E)  All  investments  made,  directly  or 
indirectly,  by  a  member  bank  or  a  bank 
holding  company  during  the  previous 
12-month  period  luider  paragraph  (c)(2) 
of  this  section,  when  aggregated  with 
the  proposed  investment,  would  not 
exceed  5  percent  of  its  total  capital;  and 

(F)  Both  before  and  immediately  after 
the  proposed  investment  the  investor, 
its  parent  member  bank,  if  any,  and  any 
parent  bank  holding  company  are 
strongly  capitalized  and  well  managed. 

(ii)  Determining  aggregate  investment 
limits.  For  purposes  of  determining 
compliance  with  the  aggregate 
investment  limits  set  out  in  paragraphs 
(c)(2)(i)(D)  and  (E)  of  this  section,  an 
investment  by  an  investor  in  a 
subsidiary  shall  be  counted  only  once 
notwithstanding  that  such  subsidiary 
may,  within  12  months  of  the  date  of 
making  the  investment,  downstream  all 
or  any  part  of  such  investment  to 
another  subsidiary. 

(iii)  Additional  investments.  An 
investor  that  makes  investments  under 
paragraph  (c)(2)(i)  of  this  section  may 
also  make  additional  investments  in  an 
organization  under  the  standards  set 


forth  in  paragraphs  (c)(l)(ii).  (c)(l)(iii) 
and  (c)(l)(iv)  of  this  section. 

(iv)  Ineligible  investments.  The 
following  investments  are  not  eligible 
for  the  general  consent  under  paragraph 
(c)(2)(i)  of  this  section: 

(A)  An  investment  in  a  foreign 
country  where  the  investor  does  not 
have  an  affiliate  or  a  branch; 

(B)  The  establishment  or  acquisition 
of  an  initial  subsidiary  bank  in  a  foreign 
country; 

(C)  Investments  in  general 
partnerships  or  unlimited  liability 
companies;  and 

(D)  An  acquisition  of  shares  or  assets 
of  an  organization  that  is  not  an  affiliate 
or  joint  venture  of  the  investor. 

(v)  Post-investment  notice.  By  the  end 
of  the  month  following  the  month  in 
which  the  investment  is  made,  the 
investor  shall  provide  the  Board  with 
the  following  information  relating  to  the 
investment: 

(A)  If  the  investment  is  in  a  joint 
venture,  the  respective  responsibilities 
of  the  parties  to  the  joint  venture; 

(B)  Projections  for  the  organization  in 
which  the  investment  is  made  for  the 
first  year  following  the  investment;  and 

(C)  Where  the  investment  is  made  in 
an  organization  that  inciured  a  loss  in 
the  last  year,  a  description  of  the 
reasons  for  the  loss  and  the  steps  taken 
to  address  the  problem. 

•        «        *        •        * 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  21, 1995. 
lennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-31362  Filed  12-27-95;  8:45  am] 

BILUNO  coos  6210-01-^ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 

Assessments 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  FDIC  published  a  final 
rule  (60  FR  42680,  August  16, 1995)  that 
established  a  new  assessment  rate 
schedule  of  4  to  31  basis  points  for 
institutions  whose  deposits  are  subject 
to  assessment  by  the  Bank  Insurance 
Fund  (BIF);  v«dened  the  assessment  rate 
spread  from  8  to  27  points;  and 
established  a  procedure  for  adjusting  the 
rate  schedule  semiannually  as  necessary 
to  maintain  the  designated  reserve  ratio 
at  1.25  percent.  This  document  corrects 
three  typographical  errors  in  the  final 
rule. 


EFFECTIVE  DATE:  September  15, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jenetha  M.  Hickson,  Alternate  Liaison 
Officer,  (202)  898-3807. 
SUPPLEMENTARY  INFORMATION:  In 
preparing  the  final  rule  for  publication 
in  the  Federal  Register,  typographical 
errors  were  inadvertently  made. 
Accordingly,  the  final  rule  is  corrected 
as  follows: 

§327.9    [Corrected] 

1.  On  page  42741,  second  column,  in 
§  327.9,  in  the  fifth  line  of  paragraph 
(b)(3)(i),  "paragraph  (c)(2)(i)  through 
(iv)"  is  corrected  to  read  "paragraph 
(b)(2)(i)  through  (iv)". 

2.  On  page  42741.  third  column,  in 
§327.9: 

a.  In  the  second  line  of  paragraph 
(c)(2)  introductory  text  "§  327.7(a)(3)"  is 
corrected  to  read  "§  327.7(a)(2)";  and 

b.  In  the  second  line  of  paragraph 
(c)(3).  "§  327.7(b)(3)"  is  corrected  to 
read  "§  327.7(b)(2)". 

Dated:  December  22, 1995. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  95-31412  Filed  12-27-95;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  101 

[T  J).  96-41 

Name  Change  for  Consolidated  Port  of 
Philadelphia 

AGENCY:  Customs  Service.  Treasiuy. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  change  the 
name  of  the  Consolidated  Port  of 
Philadelphia  to  the  Consohdated  Port  of 
the  Delaware  River  and  Bay,  and  to 
identify  the  participating  ports  within 
the  consolidated  port.  This  change  is 
being  made  to  more  clearly  reflect  that 
the  port  encompasses  Wilmington, 
Delaware  and  other  cities  and  territory 
as  well  as  Philadelphia,  Pennsylvania. 
EFFECTIVE  DATE:  January  29.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  A. 
Donald  Oilman,  Office  of  Congressional 
and  Public  Affairs,  (202)  927-1169. 

SUPPLBIENTARY  INFORMATION: 

Background 

Section  101.3,  Customs  Regulations 
(19  CFR  101.3),  Usts  as  one  of  Customs 
ports  of  entry  Philadelphia-Chester,  Pa. 


and  Wilmington,  De.  This  port  includes 
the  named  cities  and  includes  Camden, 
Gloucester  City  and  Salem,  New  Jersey 
and  territory  described  in  T.  D.  84-195. 
The  port  of  entry  is  popularly  known  as 
the  Consolidated  Port  of  Philadelphia. 

After  a  meeting  wnth  trade  community 
representatives  from  both  Wilmington. 
Delaware  and  Philadelphia, 
Pennsylvania,  Customs  proposed  in  a 
document  published  in  the  Federal 
Register  (60  FR  47505)  on  September 
13, 1995,  that  the  name  of  the 
consolidated  port  should  be  changed  to 
the  Consolidated  Port  of  the  Delaware 
River  and  Bay.  The  name  change  would 
reflect  that  the  port  encompasses 
Wilmington,  Delaware  and  other  cities 
and  territory  as  well  as  Philadelphia, 
Pennsylvania.  As  noted  in  the  proposal, 
the  Wilmington,  Delaware  trade 
commimity  strongly  favors  such  a  name 
change,  and  the  Philadelphia  trade 
community  has  not  expressed  any 
objection  to  that  suggestion. 

Conunents  Received 

A  total  of  seven  entities  responded  to 
the  proposal.  All  seven  were  in  flavor  of 
the  name  change. 

Conclusion 

After  review  of  the  comments  and 
further  consideration,  Customs  has 
determined  to  proceed  with  changing 
the  name  of  the  port. 

Accordingly,  Customs  is  amending 
section  101.3,  Customs  Regulations  (19 
CFR  101.3)  to  change  the  name  of  the 
port  of  Philadelphia-Chester,  Pa.  and 
Wilmington,  De.,  popularly  known  as 
the  Consolidated  Port  of  Philadelphia, 
to  the  Consolidated  Port  of  the  Delaware 
River  and  Bay,  and  to  identify  the 
participating  ports  within  the 
consolidated  port. 

Territory  of  the  Consolidated  Port 

The  geographical  limits  of  the 
consolidated  port  are  as  follows: 

The  ports  of  Philadelphia, 
Pennsylvania  (comprising  the  territory 
within  the  corporate  limits  of 
Philadelphia,  Pennsylvania,  and 
Camden,  Gloucester  City,  and  Salem, 
New  Jersey;  the  territory  within  the 
limits  of  the  Boroughs  of  Brooklawn, 
National  Park,  and  Paulsboro,  and  the 
Townships  of  West  Deptford  and 
Greenwich,  all  in  New  Jersey;  the 
Borough  of  Folcroft  and  the  Townships 
of  Darby  and  Tinicum,  all  in 
Pennsylvania;  and  the  territory  between 
the  Delaware  River  and  U.  S.  Highway 
No.  13,  in  Bucks  County.  Pennsylvania, 
from  the  corporate  limits  of 
Philadelphia  to  and  including 
Morrisville,  Pennsylvania;  and  the 
territory  between  the  Delaware  River 


and  U.  S.  Highway  No.  130  and  U.  S. 
Highway  No.  206,  in  Camden, 
Burlington,  and  Mercer  Coimties,  New 
Jersey,  from  the  corporate  limits  of 
Camden«Mew  Jersey,  to  and  including 
Trenton,  New  Jersey);  Chester, 
Pennsylvania  (comprising  the  territory 
within  the  corporate  limits  of  Chester, 
Pennsylvania;  the  territory  within  the 
limits  of  the  Boroughs  of  Marcus  Hook, 
Trainer,  Upland,  Parkside,  and 
Eddystone,  and  the  Townships  of  Lower 
Chichester  and  Ridley,  all  in 
Pennsylvania;  and  the  territory 
extending  along  the  Pennsylvania  side 
of  the  Delaware  River  from  Darby  Creek 
to  the  Delaware  State  line,  a  distance  of 
approximately  10  miles);  and 
Wilmington,  IDelaware  (compuising  the 
territory  within  the  corporate  limits  of 
Wilmington,  Delaware;  the  territory 
within  the  limits  of  New  Castle, 
Newport,  and  Claymont,  Delaware;  the 
territory  within  the  limits  of  Cameys 
Point  and  Deep  Water  Point,  New 
Jersey;  and  the  territory  lying  between 
U.  S.  Highway  No.  13  and  the  Delaware 
River,  firom  the  corporate  limits  of 
Wihnington  to  the  Chesapeake  and 
Delaware  Canal,  Delaware.) 

Regulatory  Flexibility  Act 

Although  this  document  was  issued 
for  public  comment,  it  is  not  subject  to 
the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  because  it 
relates  to  agency  management  and 
organization.  Accordingly,  the 
document  is  not  subject  to  the 
regulatory  analysis  requirements  of  5 
U.S.C.  603  and  604. 

Executive  Order  12866 

Agency  oi^anization  matters  such  as 
this  are  exempt  fix)m  Executive  Order 
12866. 

Drafting  Information 

The  principal  author  of  this  document 
was  Janet  L.  Johnson,  Regulations 
Branch.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  Part  101 

Customs  duties  and  inspection. 
Harbors,  Organization  and  functions 
(Government  agencies).  Seals  and 
insignia.  Vessels. 

Amendments  to  the  Regulations 

For  the  reasons  set  forth  in  the 
preamble,  part  101  of  the  Customs 
Regulations  (19  CFR  101)  is  amended  as 
set  forth  below. 

PART  101— GENERAL  PROVISIONS 

1.  The  general  authority  citation  for 
Part  101  and  the  relevant  specific 
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authority  citation  continue  to  read  as 
follows: 


Sections  101.3  and  101.4  also  issued  under  Chester,  PA  and  Wilmington,  DE  under 

19  U.S.C.  1  and  58b;  the  states  of  Delaware,  New  Jersey,  and 

Aathority:5U.S.C30l:l9U.S.C2,66.         *        *        *        \*.  ^  ^^  Pennsylvania  and  adding  in  appropriate 

1202  (General  Note  20.  Harmonized  Tariff  2.  Section  101.3(b)(1)  is  amended  by  alphabetical  order  under  those  states  the 

Schedule  of  the  United  States),  16^,  1624.        removing  the  entry  for  Philadelphia-  following  entries: 

$101.3    Customs  service  ports  and  ports  of  entry. 

(b)  List  of  Ports  of  Entry  and  Service  Ports.  *  *  * 
(1)  Customs  ports  of  entry.  *  *  * 

Ports  of  entry 


Limits  of  port 


Delaware 

Wilmtngton  - Included  in  ttie  Consolidated  Port  of  the  Delaware  River  and  Bay  described  in  T.D.  96-4. 

•  «•  •..•  •  • 

New  Jersey 

Camden,  Giotjcester  City,  and  Salem „... Included  In  the  Consolidated  Port  of  the  Delaware  River  and  Bay  desatoed  In  T.D.  96-4. 

•  •••••• 

Pennsylvania 

Chester _ Included  in  the  Consolidated  Port  of  the  Delaware  River  and  Bay  described  in  T.D.  96-4. 

•  ••••♦• 
Philadelphia „ ~~ Included  In  the  Consolidated  Port  of  the  Delaware  River  and  Bay  described  in  T.D.  96-4. 


George  J.  Weise, 

Commissioner  of  Customs. 

Approved:  December  13, 1995. 
Dennis  M.  O'Conneil, 
Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 
(FR  Doc.  95-31327  Filed  12-27-95;  8:45  am] 

BILUNO  COOE  482l>-02-P 

19  CFR  Part  101 

[T.D.  96-3] 

Customs  Service  Field  Organization- 
Sioux  Falls,  SD 

AGENCY:  Customs  Service,  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  pertaining  to  the 
field  organization  of  Customs  by 
establishing  Sioux  Falls,  South  Dakota, 
as  a  port  of  entry.  The  change  is  made 
as  part  of  Customs  continuing  efforts  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources  and 
to  provide  better  service  to  carriers, 
importers,  and  the  general  public. 

EFFECTIVE  DATE:  January  29, 1996. 


FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Jones,  Office  of  Field  Operations  (202- 
927-0456). 

SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  its  continuing  efforts  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources  and 
to  provide  better  service  to  carriers, 
importers,  and  the  general  public. 
Customs  published  a  document  in  the 
Federal  Register  (60  FR  52347)  on 
October  6, 1995,  proposing  to  amend 
§  101.3  of  the  Customs  Regulations  (19 
CFR  101.3)  by  establishing  a  port  of 
entry  at  Sioux  Falls,  South  IDakota 
encompassing  the  counties  of 
Minnehaha  and  Lincoln  in  the  State  of 
South  IDakota. 

As  the  proposal  stated,  South  Dakota 
presently  does  not  have  a  port  of  entry 
and  the  Governor  of  the  State  of  South 
Dakota  requested  the  establishment  of 
the  port  of  entry  in  the  state.  In  support 
of  the  establishment  of  the  port  at  Sioux 
Falls,  it  was  stated  to  Customs  that  the 
port  would  yield  significant  immediate 
and  future  economic  benefits  for  the 
State  of  South  Dakota,  including  the 
retention  and  expansion  of  jobs,  the 


more  efficient  transportation  of 
imported  and  exported  merchandise, 
the  opportunity  for  the  establishment  of 
a  foreign  trade  zone,  the  expanded 
development  of  infrastructure  within 
the  proposed  port  area,  an  enhanced 
business  competitiveness  for  existing 
enterprises  and  the  opportunity  to 
encourage  new  businesses  to  locate 
within  South  Dakota. 

As  further  stated  in  the  proposal,  the 
Customs  office  within  the  port  of  entry 
would  be  located  at  the  Joe  Foss  Field 
airport  in  Sioux  Falls,  which  is  the 
largest  urban  area  within  the  State  of 
^outh  Dakota.  It  has  been  represented  to 
Customs  that  the  cost  to  the  Federal 
Government  would  only  involve  the 
services  of  one  full-time  Customs 
official  and  therefore  would  be  minimal 
compared  to  the  significant  benefits  that 
port  of  entry  status  would  impart  to  the 
South  Dakota  business  community. 

Sioux  Falls  is  located  at  the  junction 
of  two  major  state  interstate  highways 
(Interstate  90  and  Interstate  29),  is 
serviced  by  a  major  national  freight 
railway  company,  and  is  serviced  at  the 
Joe  Foss  Field  airport  by  national 
passenger  and  cargo  airlines,  express  air 
freight  services  and  commuter  airlines. 


The  proposal  set  forth  representations 
to  Customs  that  the  greater  metropolitan 
areas  of  Sioux  Falls  has  a  population  of 
139,236  based  on  1990  census  figures 
and  that  a  population  of  well  over 
300,000  exists  within  a  70-mile  radius 
of  Sioux  Falls.  It  was  projected  that 
existing  businesses  would  file  between 
2,709  and  3,253  import  entries  within 
the  proposed  port  of  entry  in  the  years 
1996  through  1998,  with  no  single 
company  accounting  for  more  than  half 
of  the  projected  entries.  It  was  further 
stated  in  the  request  for  a  port  of  entry 
that  the  Sioux  Falls  Regional  Airport 
Authority  is  committed  to  making 
optimal  use  of  electronic  date  transfer 
capability  to  permit  integration  with  the 
Customs  Automated  Commercial 
System  for  processing  entries.  Regarding 
the  Joe  Foss  Field  airport,  it  was  stated 
the  airport  has  exceptional  cargo  and 
passenger  facilities,  that  passenger  areas 
can  be  secured  to  accommodate 
international  arrival  passenger 
clearance,  and  that  there  are  several 
warehouse  facilities  in  close  proximity 
to  the  airport  that  are  suitable  for  the 
secure  storage  of  cargo  pending 
inspection  and  release  by  Customs. 
Further,  the  Sioux  Falls  Regional 
Airport  Authority  committed  to 
providing  certain  space  and  equipment 
to  Customs. 

Based  on  the  information  provided  to 
Customs,  the  proposal  set  forth  Customs 
belief  that  Sioux  Falls  meets  the  current 
minimum  criteria  for  port  of  entry 
designation  set  forth  in  T.D.  82-37  (47 
FR  10137),  as  revised  by  T.D.  86-14  (51 
FR  4559)  and  by  T.D.  87-65  (52  FR 
16328). 

Determination 

No  comments  were  received  in 
response  to  the  proposal.  After  further 
review  and  consideration  by  Customs,  it 
has  been  determined  to  establish  Sioux 
Falls  as  a  port  of  entry  with  port  limits 
as  described  below.  Section  101.3  is 
amended  accordingly.  It  is  noted, 
however,  that  because  the 
representations  set  forth  in  the  proposal 
rely  on  potential,  rather  than  actual, 
workload  figiues.  Customs  will  in  3 
years  review  the  actual  workload 
generated  within  the  port  of  Sioux  Falls 
to  evaluate  whether  Sioux  Falls  may 
retain  port  of  entry  status.  If  that  review 
indicates  that  the  actual  workload  is 
below  the  standard  set  forth  in  T.D.  82- 
'  37,  as  revised,  procedures  will  be 
instituted  to  revoke  port  of  entry  status. 
Of  course,  if  port  of  entry  status  is 
revoked,  the  City  of  Sioux  Falls  will 
have  the  opportunity  to  apply  for  user 
fee  airport  status  under  19  U.S.C.  58b. 


Limits  of  Port  of  Entry 

The  geographical  limits  of  the  port  of 
entry  of  Sioux  Falls  are  as  follows: 

All  of  Minnehaha  and  Lincoln 
Counties  in  the  State  of  South  Dakota. 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  United 
States  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Althou^  this  document 
was  issued  for  public  comment,  it  is  not 
subject  to  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
because  it  relates  to  agency  management 
and  organization.  Accordingly,  this 
document  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibifity 
Act  (5  U.S.C.  601  etseq.).  Agency 
organization  matters  such  as  this  are 
exempt  from  consideration  under 
Executive  Order  12866. 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection, 
Harbors,  Organization  and  functions 
(Government  agencies).  Seals  and 
insignia,  Vessels. 

Amendments  to  the  Regulations 

For  the  reason  set  forth  in  the 
preamble,  part  101  of  the  Customs 
Regulations  is  amended  as  set  forth 
below: 

PART  101— GENERAL  PROVISIONS 

1.  The  general  authority  citation  for 
part  101  and  specific  authority  citation 
for  §  101.3  continue  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  2,  66. 
1202  (General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States),  1623, 1624. 

Sections  101.3  and  101.4  also  issued  under 
19  U.S.C.  1  and  58b; 
*         *         *         •         • 

2.  Section  101.3(b)(1)  is  amended  by 
adding  the  following  entry  in 
appropriate  alphabetical  order: 

§  1 01 .3    Customs  service  ports  and  ports 
of  entry. 


(b) 
(1) 


*  •  • 

*  *  * 


Ports  of  entry 


Limits  of 
port 


South  Dakota 

Sioux  Falls  T.  D.  96-3 


Approved:  December  1, 1995. 
George  J.  Weise, 
Commissioner  of  Customs. 
Dennis  M.  O'Conneil, 
Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.  95-31324  Filed  12-27-95;  8:45  ami 
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19  CFR  Part  162 

[T.D.  96-2] 
RIN  1515-nAB62 

Seizure  of  Merchandise 

agency:  Customs  Service,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  In  this  document.  Customs  is 
amending  its  regulations  in  response  to 
enactment  of  the  Customs 
Modernization  Act  ("The  Mod  Act"). 
Among  its  other  provisions,  the  Mod 
Act  amended  Section  596(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1595a(c))  to 
clarify  and  codify  Customs  authority  to 
seize  and  forfeit  merchandise 
introduced  or  attempted  to  be 
introduced  into  the  United  States 
contrary  to  law.  The  Mod  Act 
distinguishes  between  circumstances 
under  which  seizure  of  such 
merchandise  is  mandatory  and  those  in 
which  it  is  permissive.  The  amendment 
follows  the  legislation  and  specifies  the 
circumstances  under  which  the 
mandatory  and  permissive  seizures  may 
take  place.  The  amendment  also 
contains  provisions  for  the  detention  of 
merchandise  and  the  remission  of 
articles  subject  to  seizure  and  forfeiture. 
EFFECTIVE  DATE:  January  29,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Schneider,  Penalties  Branch  (202) 
482-6950. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  8, 1993,  the  President 
signed  the  North  American  Free  Trade 
Agreement  Implementation  Act  (Pub.  L. 
103-182).  The  Customs  Modernization 
portion  of  this  Act  (Title  VI),  popularly 
known  as  the  Customs  Modernization 
Act,  or  "the  Mod  Act"  became  effective 
when  it  was  signed.  Section  624  of  Title 
VI  amended  section  596(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1595a(c))  to 
codify  and  clarify  the  circumstances 
under  which  merchandise  may  be 
seized  and  forfeited  by  Customs. 

On  May  3, 1995,  Customs  published 
a  Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  (60  FR  21788),  which 
proposed  amending  the  Customs 
Regulations  to  reflect  these  statutory 
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changes.  Because  no  comments  were 
received  in  response  to  the  Notice  of 
Proposed  Rulemaking,  Customs  is  now 
amending  its  regulations  as  proposed. 

The  Mod  Act  amendments  to 
§  1595a(c)  provide  that  merchandise 
which  is  introduced  or  attempted  to  be 
introduced  into  the  United  States 
contrary  to  law  shall  be  treated  in  two 
different  manners  depending  upon  the 
circumstances  of  the  introduction  or 
attempted  introduction.  In  instances 
where  the  merchandise  is  stolen, 
smuggled,  or  clandestinely  imported  or 
introduced  or  is  a  controlled  substance 
or  contraband  article,  seizure  is 
mandatory. 

Paragraph  (a)  of  the  amendment 
addresses  conditions  where  seizure  is 
mandatory. 

Paragraph  (b)  of  the  amendment 
covers  those  situations  in  which  seizure 
is  permissive.  Seiziu*  is  permissive  in 
instances  where  the  merchandise  is 
subject  to  health,  safety  or  conservation 
restrictions  which  have  not  been 
complied  with;  when  licenses,  permits 
or  other  authorizations  of  a  U.S. 
Government  agency  are  required  but  do 
not  accompany  the  merchandise;  when 
copyright,  trademark,  or  trade  name 
violations  are  involved;  when  trade 
dress  merchandise  involved  is  in 
violation  of  a  court  order  citing  section 
43  of  the  Act  of  July  5,  1946  (15  U.S.C. 
1125);  and  when  the  merchandise  is 
marked  intentionally  in  violation  of 
section  304,  Tariff  Act  of  1930  (19 
U.S.C.  1304).  The  legislation  also 
provides  that  merchandise  may  be 
seized  if  it  is  merchandise  for  which  the 
importer  has  received  written  notices 
that  previous  importations  of  identical 
merchandise  from  the  same  supplier 
were  found  to  have  been  marked  in 
violation  of  section  304,  Tariff  Act  of 
1930  (19  U.S.C.  1304). 

Paragraph  (c)  of  the  amendment 
provides  instructions  on  procedures 
which  Customs  will  follow  in  resolving 
questions  which  result  from  seizures 
which  have  been  made  under  section 
1595a(c). 

Paragraph  (d)  of  the  amendment 
contains  language  specifying  that 
merchandise  which  is  misclassified  or 
incorrectly  valued,  where  there  is  no 
issue  of  admissibility,  will  be  subject  to 
seizure  only  under  section  1592. 

The  Mod  Act  also  provides  that  > 

merchandise  which  is  subject  to 
quantitative  restrictions  requiring  a  visa, 
permit,  license  or  other  similar 
document  from  the  United  States 
Government  or  a  foreign  government  or 
issuing  authority  pursuant  to  a  bilateral 
or  multilateral  agreement  shall  be 
subject  to  detention  until  the 
appropriate  visa,  license,  permit  or 


similar  document  or  stamp  is  presented 
to  Customs.  However,  if  the  visa, 
license,  permit,  or  similar  document  or 
stamp  is  counterfeit  as  presented,  the 
merchandise  may  be  seized.  This 
provision  is  contained  in  paragraph  (e) 
of  the  amendment. 

Regulatory  Flexibility  Act 

Insofar  as  the  regulations  closely 
follow  legislative  direction,  pursuant  to 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  et  seq.),  it 
is  certified  that  the  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12866 

This  amendment  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866.  ^ 

Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  Branch, 
O^ice  of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  participated  in  its 
development. 

List  of  Subjects  in  19  CFR  Part  162 

Customs  duties  and  inspection.  Law 
enforcement.  Seizures  and  forfeitxu«s. 

Amendment 

Section  162,  Customs  Regulations  (19 
CFR  Part  162)  is  amended  as  set  forth 
below: 

PART  162— RECORDKEEPING, 
INSPECTION,  SEARCH,  AND  SEIZURE 

1.  The  general  authority  citation  for 
Part  162  is  revised  and  a  new  specific 
dte  for  §  162.23  is  added  to  read  as 
follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66, 
1624. 

*       ■  *         *         »         * 

Section  162.23  also  issued  under  19  U.S.C. 
1595a(c). 

***** 

2.  In  part  162,  a  new  section  162.23 
is  added  to  read  as  follows: 

§  162.23    Seizure  under  section  596(c), 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1595a(c)). 

(a)  Mandatory  seizures.  The 
following,  if  introduced  or  attempted  to 
be  introduced  into  the  United  States 
contrary  to  law,  shah  be  seized  pursuant 
to  section  596(c),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1595a(c)): 

(1)  Merchandise  that  is  stolen, 
smuggled,  or  clandestinely  imported  or 
introduced; 


(2)  A  controlled  substance,  as  defined 
in  the  Controlled  Substance  Act  (21 
U.S.C.  801  et  seq.),  not  imported  in 
accordance  with  law;  or 

(3)  A  contraband  article,  as  defined  in 
section  1  of  the  Act  of  August  9, 1939 
(49  U.S.C.  80302). 

(b)  Permissive  seizures.  The  following, 
if  introduced  or  attempted  to  be 
introduced  into  the  United  States 
contrary  to  law,  may  be  seized  pursuant 
to  section  596(c),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1595a(c)): 

(1)  Merchandise  the  importation  or 
entry  of  which  i^  subject  to  any 
restriction  or  prohibition  imposed  by 
law  relating  to  health,  safety,  or 
conservation,  and  which  is  not  in 
compliance  with  the  applicable  rule, 
regulation  or  statute; 

(2)  Merchandise  the  importation  or 
entry  of  which  requires  a  license,  permit 
or  other  authorization  of  a  United  States 
Government  agency,  and  which  is  not 
accompanied  by  such  license,  permit  or 
authorization; 

(3)  Merchandise  or  packaging  in 
which  copyright,  trademark  or  trade 
name  protection  violations  are  involved 
(including,  but  not  limited  to,  a 
violation  of  sections  42,  43  or  45  of  the 
Act  of  July  5, 1946  (15  U.S.C.  1124, 1125 
or  1127),  sections  506  or  509  of  title  17, 
United  States  Code,  or  sections  2318  or 
2320  of  title  18,  United  States  Code); 

(4)  Trade  dress  merchandise  involved 
in  the  violation  of  a  court  order  citing 
section  43  of  the  Act  of  July  5, 1946  (15 
U.S.C.  1125); 

(5)  Merchandise  marked  intentionally 
in  violation  of  19  U.S.C.  1304; 

(6)  Merchandise  for  which  the 
importer  has  received  written  notices 
that  previous  importations  of  identical 
merchandise  from  the  same  supplier 
were  found  to  have  been  in  violation  of 
19  U.S.C.  1304;  or 

(7)  Merchandise  subject  to 
quantitative  restrictions,  found  to  bear  a 
counterfeit  visa,  permit,  license,  or 
similar  document,  or  stamp  from  the 
United  States  or  lirom  a  foreign 
government  or  issuing  authority 
pursuant  to  a  multilateral  or  bilateral 
agreement  (but  see  paragraph  (e),  of  this 
section). 

(c)  Resolution  of  seizure  under 

§  1595a(c).  When  merchandise  is  either 
required  or  authorized  to  be  seized 
under  this  section,  the  forfeiture 
incurred  may  be  remitted  in  accord  with 
19  U.S.C.  1618,  to  include  as  a  possible 
option  the  exportation  of  the 
merchandise  under  such  conditions  as 
Customs  shall  impose,  unless  its  release 
would  adversely  affect  health,  safety,  or 
conservation,  or  be  in  contravention  of 
a  bilateral  or  multilateral  agreement  or 
treaty. 


(d)  Seizure  under  19  U.S.C.  1592.  If 
merchandise  is  imported,  introduced  or 
attempted  to  be  introduced  contrary  to 
a  provision  of  law  governing  its 
classification  or  value,  and  there  is  no 
issue  of  admissibility,  such  merchandise 
shall  not  be  seized  pursuant  to  19  U.S.C. 
1595a(c).  Any  seizure  of  such 
merchandise  shall  be  in  accordance 
with  section  1592  (see  §  162.75  of  this 
chapter). 

(e)  Detention  only.  Merchandise 
subject  to  quantitative  restrictions 
requiring  a  visa,  permit,  Ucense,  or  other 
similar  document,  or  stamp  from  the 
United  States  Government  or  from  a 
foreign  government  or  issuing  authority 
pursuant  to  a  bilateral  or  multilateral 
agreement,  shall  be  subject  to  detention 
in  accordance  with  19  U.S.C.  1499, 
unless  the  appropriate  visa,  permit, 
license,  or  similar  document,  or  stamp 
is  presented  to  Customs  (but  see 
paragraph  (b)(7),  of  this  section  for 
instances  when  seizure  may  occur). 
George  ).  Weise, 

Commissioner  of  Customs. 

Approved:  November  29, 1995. 
Dennis  M.  O'Connell, 
Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 
[FR  Doc.  95-31325  Filed  12-27-95;  8:45  am] 
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ACTION:  Final  Rule. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

CertifioBtions  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  .1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 


SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admirahy)  of  the  Naw  has 
determined  that  USS  LABOON  (DDG 
58)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  fully  comply  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  sWp.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  December  5,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.  R.  Pixa,  JAGC,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400;  Telephone  number.  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
LABOON  (DDG  58)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot  fully 
comply  writh  the  following  specific 
provisions  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship:  Armex  I,  paragraph  3(a}, 
pertaining  to  the  location  of  the  forward 
masthead  light  in  the  forward  quarter  of 
the  vessel,  the  placement  of  the  after 
masthead  light,  and  the  horizontal 


distance  between  the  forward  and  after 
masthead  lights;  Annex  I,  paragraph 
2(f)(i)  pertaining  to  placement  of  the 
masthead  light  or  lights  above  and  clear 
of  all  other  lights  and  obstructions;  and. 
Annex  I,  paragraph  3(c)  pertaining  to 
placement  of  task  lights  not  less  than 
two  meters  from  the  fore  and  aft 
centerline  of  the  ship  in  the  athwartship 
direction.  The  Deputy  Assistant  Judge 
Advocate  General  (Admiralty)  has  also 
certified  that  the  lights  involved  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  mterest  since  it  is 
based  on  technical  fmdings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
abiUty  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water),  and 
Vessels. 

Accordingly,  32  CFR  Part  706  is  -. 
amended  as  follows: 

PART  706— (AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

2.  Table  Five  of  §  706.2  is  amended  by 
revising  the  entry  for  "USS  LABOON" 
to  read  as  follows: 

§  706.2    Certifications  of  the  Secretary  of 
ttt«  Navy  under  Executive  Order  11964  and 
33  U.S.C.  1605. 


Table  Five 


Vessel 


No. 


Masthead 
lights  not 

over  all 
other  lights 

and  ob- 
structions. 

annex  I, 

sec.2(() 


Forward 
masthead 
light  not  in 

forward 

quarter  of 

ship,  annex 

I,  sec.  3(a) 


After  mast- 
head light 
less  than  '/fe 

ship's 

length  aft  of 

forward 

masthead 

Itght.  annex 

I.  sec.  3(a) 


Percentage 

horizontal 

separation 

attained. 


USS  LABOON 


DDG  58 


20.4 


UMI 


67060  Federal  Registw  /  Vol.  60,  No.  249  /  Thursday,  December  28,  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60,  No.  249  /  Thursday.  December  28,  1995  /  Rules  and  Regulations   67061 


Dated:  December  5, 1995. 
RJl.  Pixa, 

Captain.  fAGC.  U.S.  Navy.  Deputy  Assistant 
fudge  Advocate  General  (Admiralty). 
(FR  Doc  95-31258  Filed  12-27-95;  8:45  am) 
MUMQ  COOK  M1»-fF-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  3 
[CGD  95-081] 
RIN2115-AF22 

Fifth  and  Eighth  District  Marine 
Inspection  and  Captain  of  the  Port 
Zone  Boundaries 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
the  descriptions  of  several  Marine 
Inspection  and  Captain  of  the  Port  zone 
boundaries  in  the  Fifth  Coast  Guard 
District  as  a  result  of  the  consolidation 
of  the  Marine  Safety  Offlce  Baltimore 
and  Group  Baltimore  into  a  single  unit. 
Activities  Baltimore.  The  Coast  Guard  is 
also  revising  the  descriptions  of  the 
former  Marine  Inspection  and  Captain 
of  the  Fort  Zones  for  Houston,  TX  and 
Galveston,  TX  to  reflect  their  merger 
into  a  single  zone.  These  changes  will 
clarify  Coast  Guard  geographic  area 
responsibihties  both  in  the  Fifth  and  in 
the  Eighth  Coast  Guard  Districts.  These 
changes  are  administrative  and  will  not 
impact  the  type  or  level  of  Coast  Guard 
services  performed. 
EFFECTIVE  DATES:  This  rule  is  effective 
on  December  28, 1995. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  room  3406, 
Washington,  DC  20593-0001  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Walton.  Project  Manager, 
Standards  Evaluation  and  Development 
Division  (G-MES-2),  (202)  267-0257. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

Fifth  District — Activities  Baltimore 

During  1995,  the  Coast  Guard 
reorganized  the  Marine  Safety  Office 
Baltimore  and  Group  Baltimore  units  by 
consolidating  them  into  a  single  unit 


and  redefining  its  geographic  area  of 
responsibility.  The  new  unit.  Activities 
Baltimore,  is  now  the  location  of  the 
Baltimore  Marine  Inspection  OfBce  (MI) 
and  Captain  of  the  Port  Office  (COTP), 
and  its  area  of  responsibility  is  now 
limited  to  the  upper  Chesapeake  Bay 
and  its  tributaries,  all  within  the  State 
of  Maryland.  The  Philadelphia  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zone  were  enlarged  to  add  those 
,  portions  of  the  Chesapeake  and 
Delaware  Canal,  and  upper  portions  of 
the  Nanticoke  River  located  within  the 
state  of  Delaware  which  formerly  were 
in  the  Baltimore  zone.  The  Hampton 
Roads  Marine  Inspection  Zone  and 
Captain  of  the  Port  Zone  has  been 
expanded  to  include  portions  of  eastern 
Maryland,  northern  Virginia  and  the 
Atlantic  Ocean  which  formerly  had 
been  part  of  the  Baltimore  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zone.  The  boundary  between  the 
Baltimore  and  Hampton  Roads  MI  and 
COTP  zones  is  now,  starting  from  the 
intersection  of  the  Virginia-Maryland- 
West  Virginia  boundaries,  the  southern 
bank  of  the  Potomac  River  as  it  follows 
the  Virginia-Maryland  and  Virginia- 
District  of  Columbia  boundaries,  the 
Virginia-Maryland  boundary  across  the 
Chesapeake  Bay  and  the  western  portion 
of  Delmarva  Peninsula,  and  a  north- 
south  line  along  75°30'  W.  longitude 
from  the  Virginia-Maryland  boundary  to 
the  Maryland-Delaware  boundary.  The 
entire  Commonwealth  of  Virginia  and 
the  eastern  portion  of  Maryland  along 
the  Atlantic  coast  are  now  included 
within  the  Hampton  Roads  Marine 
Inspection  Zone  and  COTP  Zone. 

Eighth  District — Houston-Galveston 

Previously,  the  Coast  Guard  Marine 
Safety  Offices  in  Houston  and  Galveston 
each  exercised  MI  and  COTP  authority 
in  their  respective  regions.  The  Coast 
Guard  has  consolidated  the  MI  and 
COTP  authority  for  both  of  these  regions 
into  one  MI  and  COTP  zone,  Houston- 
Galveston.  This  merger  streamlined  the 
command  and  control  of  Marine  Safety 
activities  for  the  Houston  and  Galveston 
areas. 

Discussion  of  Changes 

The  ciurent  descriptions  do  not 
reflect  the  changes  in  these  MI/COTP 
zones.  This  rule  will  revise  these 
descriptions.  The  Coast  Guard  is 
proceeding  directly  to  a  final  rule  under 
section  553(b)(3)(A)  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
§  551  et  seq.)  which  excludes 
rulemakings  relating  to  agency 
organization,  procedure,  or  practice 
from  the  requirements  of  public  notice 
and  comment.  These  changes  are 


administrative  and  will  not  impact  the 
type  or  level  of  Coast  Guard  services 
performed. 

§  3.25-05.  This  section,  describing  the 
Philadelphia  Marine  Inspection  Zone 
and  Captain  of  the  Port  Zone,  is  revised 
to  add  those  portions  of  the  Chesapeake 
and  Delaware  Canal,  and  upper  portions 
of  the  Nanticoke  River  located  within 
the  state  of  Delaware  which  previously 
were  in  the  Baltimore  zone.  As  a  result, 
the  entire  state  of  Delaware  will  be 
within  the  boundaries  of  the 
Philadelphia  Marine  Inspection  and 
Captain  of  the  Port  Zones. 

§3.25-10.  This  section,  describing  the 
Hampton  Roads  Marine  Inspection  Zone 
and  Captain  of  the  Port  Zone,  is  being 
revised  to  add  the  northern  portion  of 
Virginia,  the  eastern  portion  of 
Maryland,  and  the  portion  of  the 
Atlantic  Ocean  which  previously  were 
in  the  Baltimore  MI  and  COTP  Zones. 
Instead  of  the  boundary  between  the 
Baltimore  and  Hampton  Roads  MI/ 
COTP  zones  currently  described  by  a 
line  through  northern  Virginia  and  the 
Virginia-Maryland  boundary  across  the 
Chesapeake  Bay  and  the  Delamarva 
Peninsula,  the  boundary  is  now,  starting 
from  the  intersection  of  the  Virginia- 
Maryland-West  Virginia  boundaries,  the 
southern  bank  of  the  Potomac  River  as 
it  follows  the  Virginia-Maryland  and 
Virginia-District  of  Columbia 
boundaries,  the  Virginia-Maryland 
boundary  across  Chesapeake  Bay  and 
the  western  portion  of  Delmarva 
Peninsula,  and  a  north-south  line  along 
75''30'  W.  longitude  from  the  Virginia- 
Maryland  boundary  to  the  Maryland- 
Delaware  boundary,  and  then  along  that 
boundary  to  the  ocean  and  further 
seaward.  The  entire  Commonwealth  of 
Virginia,  the  eastern  portion  of 
Maryland  along  the  Atlantic  coast,  and 
the  Atlantic  Ocean  adjacent  to  the 
Maryland  coast  to  the  outermost  extent 
of  the  EEZ  are  now  included  within  the 
Hampton  Roads  Marine  Inspection  Zone 
and  Captain  of  the  Port  Zone.  The 
Hampton  Roads  zones  will  border  the 
Philadelphia  Marine  Inspection  and 
Captain  of  the  Port  Zones  from  a  point 
on  the  Maryland-Delaware  boundary 
(75*'30'  W.  longitude)  and  along  that 
boundary  to  the  ocean  and  further 
seaward  in  the  same  manner  as  did  the 
Baltimore  MI/COTP  zones. 

§  3.25-15.  This  section,  describing  the 
Baltimore  Marine  Inspection  Zone  and 
Captain  of  the  Port  Zone,  is  revised  to 
describe  its  new  boundaries.  The 
Chesapeake  and  Delaware  Canal,  and 
Nanticoke  River,  which  were  wholly 
within  the  Baltimore  Marine  Inspection 
and  COTP  Zones,  are  now  divided 
between  the  Baltimore  and  Philadelphia 
zones  at  the  Maryland-Delaware 


boundary.  This  section  is  also  being 
revised  so  that  Baltimore's  common 
boundary  with  the  Hampton  Roads 
Marine  Inspection  and  COTP  Zones 
matches  that  described  for  section  3.25- 
10.  The  result  will  be  that  the  Baltimore 
Marine  Inspection  Zone  and  COTP  Zone 
will  encompass  the  whole  of  the  State 
of  Maryland,  including  the  Potomac 
River  to  the  Virginia  and  District  of 
Columbia  boundaries,  writh  the 
exception  of  that  portion  of  Maryland 
east  of  75°30'  N.  longitude. 

§  3.40-25.  This  section,  describing  the 
Houston  Marine  Inspection  Zone  and 
Captain  of  the  Port  Zone,  is  removed. 

§  3.40-28.  This  section,  describing  the 
Houston-Galveston  Marine  Inspection 
Zone  and  Captain  of  the  Port  Zone,  is 
added.  The  MSO  Houston  remains  at 
the  same  location,  is  renamed  MSO 
Houston-Galveston,  and  assiunes  MI 
and  COTP  authority.  MSO  Galveston 
remains  at  the  same  location,  becomes 
Marine  Safety  Unit  (MSU)  Galveston, 
and  is  a  subordinate  office  to  MSO 
Houston-Galveston  with  no 
independent  MI  or  COTP  authority. 

§  3.40-30.  This  section,  describing  the 
Galveston  Marine  Inspection  Zone  and 
Captain  of  the  Port  Zone,  is  removed. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
As  this  rule  involves  internal  agency 
practices  and  procedures,  it  will  not 
impose  any  costs  to  the  public. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  paragraph  2.B.2  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  exclusion  is  in  accordance  with 
paragraphs  2.B.2.e.(34)(a)  and  (b), 
concerning  regulations  that  are  editorial 
or  procedural  and  concerning  internal 
agency  functions  or  organization.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  3 

Organization  and  functions 
(Government  agencies). 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  3  as  follows: 

PART  3— COAST  GUARD  AREAS, 
DISTRICTS,  MARINE  INSPECTION 
ZONES.  AND  CAPTAIN  OF  THE  PORT 
ZONES 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows; 

Authority:  14  U.S.C.  633;  49  CFR  1.45, 
1.46. 

2.  In  §  3.25-05,  paragraph  (b)  is 
revised  to  read  as  follows: 

§3.25-05    Ptiiladalphia  Marin*  Inspection 
Zone  and  Captain  ot  ttie  Port  Zone. 


(b)  The  boundary  of  the  Philadelphia 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone  starts  at  the  New  jersey 
coast  at  39*57'  N.  latitude,  thence 
proceeds  westward  to  39'57'  N.  latitude, 
74°27'  W.  longitude;  thence  north-north- 
westerly to  the  intersection  of  the  New 
York-New  Jersey-Pennsylvania 
boundaries  at  Tristate;  thence  north 
following  the  course  of  and  including 
the  waters  of  the  Delaware  River  until 
it  meets  the  New  York  boundary;  thence 
west  along  the  New  York-Pennsylvania 
boundary  to  78''55'  W.  longitude;  thence 
south  to  41°00'  N.  latitude;  thence  west 
to  79''00'  W.  longitude;  thence  south  to 
the  Pennsylvania-Maryland  boundary; 
thence  east  to  the  intersection  of  the 
Maryland-Delaware  boundary;  thence 
soutb  and  east  along  the  Maryland- 
Delaware  boundary  to  the  sea,  including 
Fenwick  Island  Light.  The  offshore 
boundary  starts  at  Fenwick  Island  Light 
and  proceeds  east  along  38''28'  N. 
latitude,  to  71»00'  W.  longitude;  thence 
northwesterly  along  a  line  bearing  122T 
from  the  New  Jersey  coast  at  39''57'  N. 
latitude. 

3.  hi  §  3.25-10,  paragraph  (b)  is 
revised  to  read  as  follows: 


§3.25-10    Hampton  Road*  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zone. 

»        ♦        »        •        • 

(b)  The  boundary  of  the  Hampton 
Roads  Marine  Inspection  Zone  and 
Captain  of  the  Port  Zone  starts  at  the 
intersection  of  the  Maryland-Delaware 
boundary  and  the  coast  and  proceeds 
along  the  Maryland-Delaware  boundary 
to  a  point  75''30'  W.  longitude;  thence 
southerly  to  a  point  75*30'  W.  longitude 
on  the  Maryland- Virginia  boundary; 
thence  westerly  along  the  Maryland- 
Virginia  boundary  as  it  proceeds  across 
the  Delmarva  Peninsula.  Pocomoke 
River,  Tangier  and  Pocomoke  Sounds, 
and  Chesapeake  Bay;  thence 
northwesterly  along  the  Maryland- 
Virginia  boundary  and  the  District  of 
Columbia-Virginia  boundary  as  those 
boundaries  are  formed  along  the 
southern  bank  of  the  Potomac  River  to 
the  intersection  of  the  Virginia- 
Maryland-West  Virginia  boundaries; 
thence  southerly  along  the  Virginia- 
West  Virginia  boundary  and  the 
Virginia-Kentucky  boundary  to  the 
Teimessee  boundary;  thence  eastward 
along  the  Virginia-Tennessee  boundary 
to  the  Virginia-North  Carolina 
boundary;  thence  eastward  along  the 
Virginia-North  Carolina  boundary  to 
Kerr  (Buggs  Island)  Lake;  thence  along 
the  shore  of  Kerr  Lake  in  North  Carolina 
back  to  the  Virginia-North  Carolina 
boundary;  thence  eastward  along  the 
Virginia-North  Carolina  boundary  to  the 
west  bank  of  the  Chowan  River;  thence 
southerly  along  the  west  bank  of  the 
Chowan  River  to  a  point  se'OO'  N. 
latitude,  76'41'  W.  longitude;  thence 
generally  southerly  and  easterly  along 
the  western  boundaries  of  Washington, 
and  Hyde  Counties  to  a  point  35''37'  N. 
latitude.  76°32'  W.  longitude;  thence 
easteriy  to  a  point  35''37'  N.  latitude, 
76''00.5'  W.  longitude;  thence  generally 
southwesterly  to  a  point  35''01.5'  N. 
latitude,  76''20'  W.  longitude;  thence 
easteriy  to  the  sea  at  34''59.8'  N.  latitude. 
76°07.8'  W.  longitude.  The  offshore 
boundary  starts  at  the  intersection  of  the 
Maryland-Delaware  boundary  and  the 
coast  and  proceeds  east  to  a  point  38°28' 
N.  latitude,  71°00'  W.  longitude;  thence 
southeasterly  on  a  line  bearing  122*1  to 
the  outermost  extent  of  the  EEZ;  thence 
southerly  along  the  outermost  extent  of 
the  EEZ  to  34''59.8'  N.  latitude;  and 
thence  westerly  along  34*59.8'  N. 
latitude  to  the  coast  at  76*07.8'  W. 
longitude. 

4.  In  §  3.25-15.  paragraph  (b)  is 
revised  to  read  as  follows: 


§  3.25-1 5    Baltimore  Marine  Inspection 
Zone  and  Captain  of  ttie  Port  Zone 


UMI 
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(b)  The  boimdary  of  the  Baltimore 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone  starts  at  a  point  of  75'30' 
W.  longitude  on  the  Delaware-Maryland 
boundary  and  proceeds  along  the 
Delaware-Maryland  boundary  west  and 
north  to  the  Pennsylvania  boimdary; 
thence  west  along  the  Pennsylvania- 
Maryland  boundary  to  the  West  Virginia 
boundary;  thence  southerly  and  easterly 
along  the  Maryland-West  Virginia 
boimdary  to  the  Virginia  boundary; 
thence  southeasterly  along  the 
Maryland- Virginia  boundary  and  the 
District  of  Coliunbia- Virginia  boundary 
as  those  boundaries  are  formed  along 
the  southern  bank  of  the  Potomac  Riven 
thence  easterly  along  the  Maryland- 
Virginia  boundary  as  it  proceeds  across 
the  Chesapeake  Bay,  Tangier  and 
Pocomoke  Sounds,  Pocomoke  River, 
and  Delmarva  Peninsula  to  a  point 
75°30'  W.  longitude  on  the  Maryland- 
Virginia  bouiidary;  thence  northerly  to  a 
point  75'30'  W.  longitude  on  the 
Delaware-Maryland  boundary. 

§3.40-25   [Removwg 

5.  Section  3.40-25  is  removed. 

6.  Section  3.40-28  is  added  to  read  as 
follows: 

13.40-28    Houston-OalvMton  Marine 
inspection  Zone  and  Captain  of  tbe  Port 
Zone 

(a)  The  Houston-Galveston  Marine 
Inspection  Office  and  the  Captain  of  the 
Port  OfBce  are  located  in  Houston, 
Texas.  The  Galveston  Marine  Safety 
Unit  is  a  subordinate  unit  of  the  Marine 
Safety  Office  and  is  located  in 
Galveston,  Texas. 

(b)  The  boundary  of  the  Houston- 
Galveston  Marine  Inspection  Zone  and 
Captain  of  the  Port  Zone  starts  at  the 
intersection  of  the  sea  and  94°23'  W. 
longitude;  thence  proceeds  north  along 
94''23'  W.  longitude  to  SCOO'  N. 
latitude;  thence  west  along  30°00'  N. 
latitude  to  the  east  bank  of  the  Trinity 
River;  thence  northerly  along  the  east 
bank  of  the  Trinity  River;  thence 
northwesterly  along  the  eastern  shore  of 
Lake  Livingston;  thence  northwesterly 
along  the  east  bank  of  the  Trinity  River 
to  the  southern  boundary  of  Dallas 
County,  Texas;  thence  westerly  along 
the  southern  boundary  of  Dallas  County, 
Texas  to  97''00'  W.  longitude;  thence 
north  along  gT^OO'  W.  longitude  to  the 
Texas-Oklahoma  boimdary;  thence 
northwesterly  along  the  Texas- 
Oklahoma  boundary;  thence  north  along 
the  New  Mexico-Oklahoma  boundary; 
thence  west  along  the  New  Mexico- 
Colorado  boundary;  thence  south  along 
the  New  Mexico- Arizona  boundary; 
thence  easterly  along  the  southern 
boundary  of  New  Mexico  to  the 


southeast  comer  of  New  Mexico  at 
32*'00'  N.  latitude:  thence  southeasterly 
to  29*18'  N.  latitude,  96'07'  W. 
longitude  on  the  east  bank  of  the 
Colorado  River;  thence  southerly  along 
the  east  bank  of  the  Colorado  River  to 
the  sea;  thence  along  a  line  bearing 
140°T  to  the  outermost  extent  of  the 
EEZ;  thence  easterly  along  the 
outermost  extent  of  the  EEZ  to  93'>25'  W. 
longitude;  thence  north  to  27*49'  N. 
latitude,  93*25'  W.  longitude;  thence 
northwesterly  to  29*30'  N.  latitude, 
93*48'  W.  longitude;  thence  westward 
following  a  line  10.3  nautical  miles  from 
the  coast  to  29*24'  N.  latitude,  94*20*  W. 
longitude;  thence  northwesterly  to  the 
coast  at  94*23'  W.  longitude. 

§3.40-30    [Ramoved] 

7.  Section  3.40-30  is  removed. 

Deted:  December  19, 1995. 
J.C.  Card. 

Fear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Safety,  Security  and  Environmentai 
Protection. 

[FR  Doc.  95-31375  Filed  12-27-95;  8:45  ami 
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46  CFR  Part  16 

[CQDM-OOO] 

RIN2115-AF2S 

Programs  for  Chemical  Drug  and 
Alcohol  Testing  of  Commercial  Vessel 
Personnel;  Delay  of  Implementation 
Dates 

AGENCY:  Coast  Guard,  DOT, 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  delaying 
the  effective  date  of  regulations 
governing  drug  testing,  insofar  as  those 
regulations  would  require  testing  of 
persons  onboard  U.S.  vessels  in  waters 
that  are  subject  to  the  jurisdiction  of  a 
foreign  government.  Under  this  final 
rule,  the  Coast  Guard  continues  to  delay 
the  effective  date  for  foreign 
implementation  until  January  2, 1997,  to 
allow  completion  of  a  permanent 
change  to  die  regulations  affecting 
foreign  implementation  of  its  drug 
testing  rules. 

EFFECTIVE  DATE:  December  28, 1995. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  room  3406, 
Washington,  DC  20593-0001  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 


FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Jerry  Hilton,  Project 
Manager,  Marine  Investigation  Division 
(G-MAO-1).  OfBce  of  Marine  Safety, 
Security  and  Environmental  Protection, 
(202)  267-0686. 

SUPPLEMENTARY  INFORMATION: 
Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Jerry  Hilton,  Project  Manager,  Office  of 
Marine  Safiaty,  Security  and 
Environmental  protection,  and 
Christens  Green,  Project  Counsel,  Office 
of  Chief  Counsel. 

Background  and  Purpose 

On  November  21, 1988,  the  Coast 
Guard,  along  with  other  agencies  of  the 
Department  of  Transportation  (DOT), 
adopted  regulations  requiring  pre- 
employment,  post-accident,  reasonable 
cause,  and  random  drug  testing.  Those 
individuals  required  under  Federal  law 
or  regulation  to  have  periodic  medical 
examinations  were  also  required  to 
undergo  a  drug  test  at  the  same  time. 
The  dmg  testing  retired  by  the  rule 
applies  to  some  persons  located  outside 
of  the  United  States.  However,  the  rules 
provided  that  they  would  not  apply 
outside  the  United  States  in  any 
situation  in  which  appUcation  of  the 
rules  violated  foreign  local  laws  or 
poUcies. 

At  the  same  time,  the  Coast  Guard 
stated  that  the  DOT  and  other  elements 
of  the  government  would  enter  into 
discussions  vdth  foreign  governments  to 
attempt  to  resolve  any  conflict  between 
our  rules  and  foreign  government  laws 
or  policies.  The  Coast  Guard  stated  that 
if,  as  a  result  of  those  discussions,  it  was 
found  that  amendments  to  the  rule  were 
necessary,  timely  amendments  would  be 
issued.  An  amendment  was  issued  on 
E)ecember  21, 1989,  and  published  on 
December  27. 1989  (54  FR  53286). 
Under  that  amendment,  drug  testing  for 
persons  onboard  U.S.  vessels  in  waters 
subject  to  the  jurisdiction  of  a  foreign 
government  was  scheduled  to  begin  by 
January  2, 1992.  A  final  Rule  was 
published  on  April  24, 1991,  delaying 
the  implementation  date  to  January  2, 
1993  (56  FR  18982);  a  Final  Rule  was 
published  on  July  14, 1992,  delaying  the 
implementation  date  to  January  2, 1995 
(57  FR  31274);  and  anotiier  Final  Rule 
was  published  on  December  20, 1994, 
delaying  the  implementation  date  to 
January  2, 1996  (59  FR  6500). 

During  the  past  few  years,  discussions 
with  other  countries  have  been  held, 
and  the  difficulty  of  achieving  effective 
bilateral  agreements  has  become  clear. 
Although  the  Coast  Guard  could  allow 
its  regulations  to  take  effect  in  foreign 


waters,  the  Coast  Guard  continues  to 
recognize  that:  (1)  It  would  be  difficult 
for  U.S.  carriers  to  effectively 
implement  the  regulations  without 
cooperation  from  foreign  governments; 
(2)  in  response,  foreign  governments 
could  impose  restrictions  on  U.S. 
operations;  and,  perhaps  most 
in^portantly,  (3)  there  are  distinct 
advantages  to  be  gained  in  aligning 
foreign  measures  and  U.S.  measures, 
especially  as  they  relate  to  international 
transportation  operations. 

For  these  reasons,  the  Coast  Guard  has 
proposed  not  to  require  testing  under 
part  16  in  waters  subject  to  the 
jurisdiction  of  a  foreign  government 
(CGD95-011;  60  FR  43426;  August  21. 
1995).  The  comment  period  on  that 
NPRM  ended  October  20. 1995. 

In  order  to  allow  time  to  further 
consider  these  issues  and  to  formulate  a 
final  decision,  the  Coast  Guard  has 
again  determined  that  additional  time  is 
necessary.  Another  delay  of 
approximately  one  year  should  provide 
sufficient  time  to  complete  the 
rulemaking  on  foreign  applicability. 
Accordingly,  the  Coast  Guard  has 
determined  to  postpone  again  the  date 
by  which  testing  programs  would 
commence  for  persons  onboard  U.S. 
vessels  in  waters  that  are  subject  to  the 
jurisdiction  of  a  foreign  government. 

This  final  rule  delays  the  applicability 
of  the  regulations  where  they  may 
conflict  with  foreign  law  or  policy.  This 
rule  imposes  no  additional  burdens  on 
the  regulated  industry.  Without  this 
delay  in  the  implementation  date, 
persons  onboard  U.S.  vessels  in  waters 
that  are  subject  to  the  jurisdiction  of  a 
foreign  government  would  become 
subject  to  the  requirements  of  part  16  on 
January  2, 1996.  Delaying  the 
implementation  date  ensures  that  the 
applicability  of  part  16  will  continue 
unchanged.  Accordingly,  the  Coast 
Guard  finds  that  good  cause  exists 
under  5  U.S.C.  553(b)  to  publish  this 
rule  without  notice  and  comment  and  to 
make  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  .policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  CFR  11034;  February  26, 1979).  The 
economic  impact  of  these  changes  is  so 
minimal  that  further  evaluation  is  not 


necessary.  This  final  rule  modifies  the 
effective  date  for  compliance  with  Coast 
Guard  regulations  governing  drug 
testing,  insofar  as  those  regulations 
would  require  testing  of  persons 
onboard  U.S.  vessels  that  are  subject  to 
the  jurisdiction  of  a  foreign  government. 
It  does  not  change  the  basic  regulatory 
structure  of  that  rule. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  This  rule  does  not  require 
a  general  notice  of  proposed  rulemaking 
and.  therefore,  is  exempt  from  the 
regulatory  flexibility  requirements. 
Although  exempt,  the  Coast  Guard  has 
reviewed  this  rule  for  potential  impact 
on  small  entities. 

The  amendment  in  this  final  rule  only 
extends  a  compliance  data,  and  imposes 
no  costs  on  affected  entities.  Therefore, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that  it 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
authority  to  require  programs  for 
chemical  drug  and  alcohol  testing  of 
commercial  vessel  personnel  has  been 
committed  to  the  Coast  Guard  by 
Federal  statutes.  This  final  rule  does, 
therefore,  preempt  State  and  local 
regulations  regarding  drug  testing 
programs  requiring  the  testing  of 
persons  onboard  U.S.  vessels  in  waters 
that  are  subject  to  the  jurisdiction  of  a 
foreign  government. 

Environment 

The  Coast  Guard  has  considered  the 
environmenfal  impact  of  this  final  rule, 
and  has  concluded  that,  under  section 
2.B.2.e(34)(c)  of  Commandant 
Instruction  M16475.1B.  it  is 


categorically  excluded  from  further 
environmental  documentation.  This 
final  rule  merely  extends  an 
implementation  date  and  clearly  has  no 
environmental  impact. 

List  of  Subjects  in  46  CFR  Part  1 6 

Drug  testing.  Marine  safety.  Reporting 
and  recordkeeping  requirements,  Safety, 
Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  part  16  as  follows: 

PART  16— CHEMICAL  TESTING 

1.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103.  3306,  7101. 
7301  and  7701;  49  CFR  1.46. 

2.  In  §  16.207,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  1 6.207    Conflict  with  foreign  laws. 

»         »         *         *         • 

(b)  This  part  is  not  effective  until 
January  2. 1997,  with  respect  to  any 
person  onboard  U.S.  vessels  in  waters 
that  are  subject  to  the  jurisdiction  of  a 
foreign  government.  On  or  before 
December  1. 1996.  the  Commandant 
shall  issue  any  necessary  amendment 
resolving  the  applicability  of  this  part  to 
such  person  on  and  after  January  2. 
1997. 

Dated:  December  20. 1995. 
I.e.  Card. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 
(FR  Doc.  95-31370  Filed  12-27-95;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  229 

[Docket  No.  950605147-5288-03;  I.D. 
112895A] 

RIN  0648-AH33 

Final  List  of  Fislieries  for  1996 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 


SUMMARY:  In  accordance  with  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (MMPA),  NMFS  publishes 
its  MMPA  final  List  of  Fisheries  (LOF) 
for  1996.  The  LOF  classifies  fisheries  as 
either  Category  I,  II,  or  III.  based  on  their 
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level  of  incidental  mortalities  and 
serious  injuries  of  marine  mammals. 
After  February  29,  1996,  the  owner  or 
authorized  representative  of  a  fishing 
vessel  or  nonvessel  fishing  gear 
(hereinafter  vessel  owner)  which 
participates  in  a  Category  I  or  II  Hshery 
must  register  for  and  obtain  a  valid 
Authorization  Certificate. 
EFFECTIVE  DATE:  March  1, 1996.      ~ 
ADDRESSES:  A  copy  of  the 
Environmental  Assessment  (EA) 
prepared  for  the  section  118 
implementing  regulations  may  be 
obtained  by  writing  to  Chief,  Marine 
Mammal  Division,  OfHce  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1315  East-West  Highway,  Silver 
Spring,  MD  20910.  Information  and 
registration  material  for  the  region  in 
which  a  fishery  occurs,  and  reporting 
forms,  may  be  obtained  firom  the 
following  addresses:  NMFS,  Northeast- 
Region,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298,  Attn: 
Sandra  Arvilla;  NMFS,  Southeast 
Region.  9721  Executive  Center  Drive 
North,  St  Petersburg,  FL  33702;  NMFS, 
MMAP,  Protected  Species  Management 
Division,  501  W.  Ocean  Blvd.,  Suite 
4200,  Long  Beach,  CA  90802-4213; 
NMFS,  Northwest  Region,  7600  Sand 
Point  Way  NE.  Seattle,  WA  98115  Attn: 
Permits  office;  NMFS-PMRD.  P.O.  Box 
22668,  709  West  9th  Street,  Juneau.  AK 
99082. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robyn  Angliss,  Office  of  Protected 
Resources.  301-713-2322;  Douglas 
Beach,  Northeast  Region,  508-281- 
9254;  Charles  Oravetz,  Southeast 
Region,  813-570-5301;  James  Lecky, 
Southwest  Region,  310-980-4015;  Brent 
Norberg,  Northwest  Region,  206-526- 
6140;  Steven  Zimmerman,  Alaska 
Region.  907-586-7235. 
SUPPLEMEmARY  INFORMATION: 
Publication  of  the  LOF,  which  places  all 
U.S.  commercial  fisheries  into  three 
categories  based  on  their  levels  of 
incidental  mortality  and  serious  injury 
of  marine  mammals,  is  required  by 
section  118  of  the  MMPA.  The  following 
provides  the  history  of  this  final  1996 
LOF,  clarification  of  the  process  used  to 
classify  fisheries,  and  a  description  of 
difference  between  the  LOF  published 
under  section  114  of  the  MMPA  and  this 
final  1996  LOF. 

History  of  the  Final  List  of  Fisheries  for 
1996 

A  proposed  LOF  for  1996  was 
published  on  June  16,  1995  (60  FR 
31666)  with  proposed  regulations 
implementing  section  118.  An  EA  was 
prepared  concurrently  with  the 
development  of  the  proposed 


regulations  and  the  LOF  and  was  made 
available  when  the  proposed  regulations 
were  published.  The  public  comment 
period  for  the  proposed  regulations 
ended  on  July  31, 1995:  the  public 
comment  period  for  the  proposed  LOF 
ended  September  14, 1995. 

The  process  used  to  develop  the 
proposed  and  final  rule  implementing 
section  118  included  many 
opportunities  for  public  involvement, 
such  as  working  sessions,  public 
hearings,  written  comments,  press 
releases,  and  a  regulatory  alert. 
Additional  details  on  these  activities  are 
found  in  the  preamble  to  the  final 
regulations  implementing  section  118, 
published  on  August  30, 1995  (60  FR 
45086). 

During  July  1995,  NMFS  held  10 
public  hearings  at  various  locations 
throughout  the  country  to  receive 
comments  on  the  proposed 
implementing  regulations  and  proposed 
LOF.  A  total  of  86  individuals  attended 
these  hearings,  28  of  whom  submitted 
oral  comments  on  the  proposed  rule, 
LOF  or  both.  NMFS  also  received  23 
written  letters  of  comment  specifically 
on  the  LOF.  Comments  were  received 
from  fishers,  fishing  industry  groups, 
environmental  groups,  animal  rights 
groups,  state  departments  of  fisheries, 
other  executive  branch  departments, 
and  members  of  the  general  public. 

This  final  LOF  responds  only  to  those 
public  comments  addressing  the 
proposed  LOF.  Comments  addressing 
the  proposed  implementing  regulations 
for  section  118  were  included  in  the 
preamble  to  the  section  118  final 
implementing  regulations. 

Definitions  of  Category  I,  II,  and  III 
Fisheries 

The  regulations  implementing  section 
118  of  the  MMPA  introduced  a  new 
three  category  fishery  classification 
scheme  (50  CFR  part  229)  based  on  a 
two-tiered,  stock-specific  approach  that 
first  addresses  the  total  impact  of  all 
fisheries  on  each  marine  mammal  stock^ 
and  then  addresses  the  impact  of 
individual  fisheries  on  each  stock.  This 
approach  is  based  on  the  rate,  in 
numbers  of  animals  per  year,  of  serious 
injuries  and  mortalities  due  to 
commercial  fishing  relative  to  a  stock's 
potential  biological  removal  (PBR)  level. 

Tier  1:  If  the  total  annual  mortality 
and  serious  injury  across  all  fisheries 
that  interact  with  a  stock  is  less  than  or 
equal  to  10  percent  of  the  PBR  of  such 
a  stock,  then  all  fisheries  interacting 
with  this  stock  are  placed  in  Category 
III.  Otherwise,  these  fisheries  are  subject 
to  the  next  tier  to  determine  their 
classification. 


Tier  2 — Category  I:  Annual  mortality 
and  serious  injury  of  a  stock  in  a  given 
fishery  is  greater  than  or  equal  to  50 
percent  of  the  PBR  level. 

Tier  2 — Cotego/yl/.;  Annual  mortality 
and  serious  injury  in  a  given  fishery  is 
greater  than  1  percent  but  less  than  50 
percent  of  the  PBR  level. 

Tier  2 — Category  III:  Annual  mortality 
and  serious  injury  in  a  given  fishery  is 
less  than  or  equal  to  1  percent  of  the 
PBR  level. 

Tier  1,  therefore,  considers  the 
cumulative  fishery  mortality  and  serious 
injury  for  a  particular  stock,  while  Tier 
2  considers  fishery-specific  mortality  for 
a  particular  stock.  Additional  details 
regarding  how  threshold  percentages 
between  the  categories  were  determined 
are  provided  in  the  final  rule 
implementing  section  118. 

Differences  Between  the  LS^HHtrder 
Section  114  and  the  LOF  Under  Section 
118 

There  are  several  key  differences 
between  the  LOF  required  and  prepared 
under  expired  section  1 14  and  the  new 
LOF  required  and  prepared  under 
section  118. 

Under  section  114,  fisheries  were 
classified  based  on  the  number  of 
incidental  takes  of  marine  mammals.  As 
defined  in  50  CFR  216.3,  takes  include 
harassment.  Under  section  118,  fisheries 
are  to  be  classified  based  on  the  number 
of  serious  injuries  and  mortalities  that 
occur  incidental  to  that  fishery.  Also, 
under  section  118  intentional  lethal 
mortalities  and  serious  injuries  of 
marine  mammals  are  prohibited.  Thus, 
incidental  or  intentional  harassment,  or 
intentional  lethal  takes  are  no  longer 
used  to  classify  fisheries  into  a 
particular  category. 

The  fishery  classification  criteria 
under  section  114  were  dependent  on 
the  rate  of  all  marine  mammal  takes  per 
20  days.  The  criteria  are  now  based  on 
the  annual  rate  of  incidental,  species- 
specific  serious  injury  and  mortality  of 
marine  mammals  relative  to  a  particular 
marine  mammal  stock's  PBR  level. 

Under  section  114,  fisheries  were 
typically  classified  primarily  based  on 
observer  data  and  logbook  data, 
although  analogy  to  fisheries  with 
similar  gear  types  could  be  made.  Under 
the  new  regulations  pursuant  to  section 
118,  observer  data,  logbook  data, 
stranding  data,  fishers'  reports, 
anecdotal  reports,  and  analogy  are  used 
to  classify  fisheries. 

Both  sections  114  and  118  require  that 
the  marine  mammal  species  involved  in 
interactions  with  each  fishery  be 
identified  in  the  LOF.  Under  section 
114,  "involved"  was  interpreted  broadly 
and  included  those  marine  mammals 


known  or  reported  to  be  harassed  by 
fisheries,  and  those  marine  mammals 
suspected  to  be  injured,  killed,  or 
harassed  incidental  to  commercial 
fishing  operations.  The  list  of  marine 
mammal  species  identified  in  the  final 
LOF  for  1996  includes  only  those 
marine  mammals  that  have  been 
documented  as  having  been  injured  or 
killed  in  observer  programs,  logbook 
reports,  strandings  data,  or  by  fishers' 
reports  or  anecdotal  reports.  This  list 
includes  only  those  marine  mammals 
that  have  been  injured  or  killed 
incidental  to  commercial  fisheries  since 
1989. 

Registration  Requirements  for  Vessels 
Participating  in  Category  I  and  II 
Fisheries 

Vessel  owners  participating  in 
Category  I  or  II  fisheries  must  register 
under  the  MMPA,  as  required  by  50  CFR 
229.4.  Registration  imder  the  MMPA  is 
conducted  on  a  NMFS  Region-specific 
basis.  Thus,  how  registration  materials 
are  distributed  and  the  cost  of 
registration  differ  between  Regions. 
Under  50  CFR  229.4,  the  granting  and 
administration  of  Authorization 
certificates  is  to  be  integrated  and 
coordinated  with  existing  fishery 
license,  registration,  or  permit  systems 
and  related  programs,  whenever 
possible.  Alternative  registration 
programs  have  been  or  are  being 
implemented  in  the  Alaska  Region, 
Northwest  Region,  and  Southeast 
Region.  Special  procedures  and 
instructions  for  registration  in  these 
Regions  appear  below. 

If  the  granting  and/or  administration 
of  authorizations  has  not  been 
integrated  with  state  licensing, 
registration,  or  permit  systems,  vessel 
owners  may  obtain  registration  forms 
from  the  NMFS  Region  in  which  their 
fishery  operates.  NMFS  Regional  Offices 
will  endeavor  to  send  these  packets  to 
known  participants  in  Category  I  or  n 
fisheries.  The  registration  packet  will 
typically  include  an  MMAP  registration 
form,  a  list  of  those  fisheries  in  each 
region  that  require  authorization  in 
order  to  incidentally  kill  or  injure 
marine  mammals  (Category  I  and  II 
fisheries),  and  an  explanation  of  the 
new  management  regime,  including 
instructions  on  reporting  requirements. 
The  registration  packet  may  also  include 
an  explanation  of  the  changes  in  the 
fishery  classification  criteria,  guidance 
on  deterring  marine  mammals,  and  a 
reminder  that  intentional  lethal  takes  of 
marine  mammals  are  no  longer 
permitted  except  imder  certain  specific 
conditions. 

Vessel  owners  must  submit  the 
registration  form  and  the  $25  fee  to  the 


NMFS  Regional  Office  in  which  their 
fishery  operates.  NMFS  will  send  the 
vessel  owner  an  Authorization 
Certificate,  program  decals,  and 
reporting  forins  within  60  days  of 
receiving  the  registration  form  and 
application  fee. 

Procedures  for  registering  in  each 
NMFS  region  are  outlined  in  the 
following  section. 

Region-Specific  Registration 
Requirements  for  Category  I  and  II 
Fisheries 

If  the  granting  and  administration  of 
authorizations  under  50  CFR  229.4  is 
not  integrated  or  coordinated  with 
existing  fishery  licenses,  registrations, 
or  related  programs,  requests  for 
registration  forms  and  completed 
registration  forms  should  be  sent  to  the 
NMFS  Regional  Offices  listed  in  this 
notice  under  ADDRESSES. 

Alaska  Region  (AKR)  MMAP 
Registration  for  1 996 

Vessel  owners  in  Category  I  and  II 
state  and  Federal  fisheries,  as  well  as  all 
vessel  owners  with  Alaska  Department 
of  Fish  and  Game  commercial  vessel 
licenses,  will  receive  a  registration 
packet.  Fishers  may  not  register  with 
other  regions  for  Alaska  fisheries.  If  a 
fisher  plans  to  participate  in  a  Category 
I  or  II  fishery  and  does  not  receive  a 
registration  packet,  AKR  should  be 
contacted  see  ADDRESSES. 

Northwest  Region  (NWR)  MMAP 
Registration  for  1996 

Oregon:  Under  an  agreement 
developed  between  NMFS  and  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW),  information  collected  for 
licensing  purposes  by  the  state  of 
Oregon  will  be  provided  to  NMFS  in 
lieu  of  NMFS  requiring  a  separate 
MMAP  registration.  Vessel  owners  in 
Oregon  who  apply  for  and  obtain  a 
Developmental  Fisheries  Permit  to 
harvest  and  land  swordfish  using  drift 
gillnet  gear  (CA/OR  thresher  shark/ 
swordfish  drift  gillnet  fishery;  Category 
I)  or  a  Developmental  Fisheries  Permit 
to  harvest  and  land  swordfish  or  blue 
shark  using  surface  longline  gear  (OR 
swordfishA)lue  shark  surface  longline 
fishery;  Category  II)  will  automatically 
receive  an  Authorization  for  the 
incidental  take  of  marine  mammals  at 
the  time  of  permit  issuance.  Vessel 
owners  will  receive  msirine  mammal 
injury  and  mortality  reporting  forms 
along  with  their  fisheries  permit  and 
Authorization. 

The  number  of  available 
Developmental  Permits  for  these 
fisheries  is  limited  and  the  information 
necessary  to  fulfill  the  requirements  of 


the  MMPA  is  already  being  collected  by 
ODFW  for  Developmental  Permit 
processing.  NMFS  will  provide  limited 
support  to  ODFW  for  the  issuance  of  the 
Authorizations.  Processing  costs  for 
ODFW  are  expected  to  be  minimal,  and 
hence,  MMAP  registration  fees  will  not 
be  charged  to  Developmental  Fishery 
permitholders  in  1996. 

Since  the  Authorization  will  be  issued 
in  combination  with  the  Developmental 
Fisheries  Permit,  it  is  si>ecific  to  the 
permit  and  will  only  authorize  the 
incidental  take  of  marine  mammals 
during  fishing  activities  conducted 
under  this  permit.  Fishers  who 
participate  in  the  CA/OR  thresher  shark/ 
swordfish  drift  gillnet  fishery  under 
permits  to  harvest  and  land  in  California 
must  apply  for  and  obtain  a  MMAP 
Authorization  Certificate  from  the 
NMFS  Southwest  Region. 

ODFW  will  provide  NMFS  with  the 
following  information: 

(1)  Name,  address,  and  phone  number 
of  the  Vessel  Owner; 

(2)  Name,  address,  and  phone  number 
of  the  Permit  Holder; 

(3)  Vessel  name,  U.S.  Coast  Guard 
documentation  number,  or  state 
registration  (OR)  number  (as  applicable), 
and  ODFW  Developmental  Fishery 
Permit  number  for  the  permitted  vessel. 
NMFS  will  incorporate  the  information 
into  a  national  data  base  of  registered 
Category  I  and  II  fishers. 

Washington:  Under  an  agreement 
developed  between  NMFS  and  the 
Washington  Department  of  Fish  and 
Wildlife  (WDFW),  information  collected 
by  the  State  for  licensing  purposes  will 
be  provided  to  NMFS  in  lieu  of  NMFS 
requiring  a  separate  MMAP  registration. 
Vessel  owners  in  Washington  who 
apply  for  and  obtain  a  Puget  Sound 
Gillnet  License  to  harvest  and  land 
sahnon  using  drift  gillnet  gear  (WA   . 
Puget  Sound  Region  salmon  drift  gillnet 
fishery;  includes  all  inland  waters  south 
of  US-Canada  border  and  eastward  of 
the  Bonilla-Tatoosh  line— Treaty  Indian" 
fishing  is  excluded;  Category  11)  vnll 
automatically  receive  an  Authorization 
for  the  incidental  take  of  marine 
mammals  at  the  time  of  license 
issuance.  Fishers  will  receive  marine 
mammal  injury/mortality  reporting 
forms  along  with  their  fisheries  license 
and  Marine  Mammal  Authorization. 

The  information  necessary  to  fulfill 
the  requirements  of  the  MMPA  is 
already  being  collected  by  WDFW  for 
Fishing  License  processing  and  NMFS 
will  provide  limited  support  for  the 
issuance  of  the  Authorization. 
Processing  costs  for  WDFW  are  exp)ected 
to  be  minimal,  and  hence,  MMAP 
registration  fees  will  not  be  charged  to 
Ucenseholders  in  1996.  Since  the 
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Authorization  will  be  issued  in 
combination  with  the  Puget  Sound 
Gilhiet  License,  it  is  specific  to  this 
Hcense  and  will  only  authorize  the 
incidental  take  of  marine  mammals 
during  fishing  activities  conducted 
under  this  state-issued  license.  Fishers 
who  participate  in  other  Category  I  or  11 
fisheries  to  harvest  and  land  fish  in 
other  States  must  apply  for  and  obtain 
an  MMAP  Authorization  Certificate 
from  the  appropriate  NMFS  regional 
office  to  cover  that  activity  (see 
procedures  for  the  applicable  state/ 
Federal  fishing  activity). 

WDFW  will  provide  NMFS  with  a 
copy  of  the  following  infonoation: 

(1)  Name,  address,  and  phone  number 
of  the  Owner  of  the  Designated  Vessel; 

(2)  Name(s).  address(es),  and  phone 
numbOT(s)  of  License  Owner,  Primary 
Operator,  and  Alternate  Operators; 

(3)  Vessel  name,  U.S.  Coast  Guard 
documentation  number,  or  state 
registration  (WN)  number  (as 
applicable),  and  WDFW  registration 
number  of  the  designated  vessel.  NMFS 
will  incorporate  the  information  into  a 
national  data  base  of  registered  Category 
I  and  n  fishers. 

Southwest  Region  (SWR)  MMAP 
Registration  for  1996 

SWR  is  in  the  process  of  integrating 
MMAP  registration  for  Category  I  and  II 
fisheries  that  occur  in  California  with 
the  California  Department  of  Fish  and 
Game's  commercial  fishery  permit 
registration  program.  However,  this 
integration  will  not  be  completed  before 
1997.  For  this  reason.  Category  I  and  II 
vessel  owners  in  California  will 
continue  to  register  with  SWR.  In 
December  1995,  vessel  owners  who 
engaged  in  a  Category  I  or  n  fishery  in 
1995  will  receive  a  registration  packet  in 
the  maiL  Any  Category  I  or  n  vessel 
owner  who  has  not  received  an 
application  package  by  December  1, 
1995,  may  request  one  bom  NMFS  SWR 
(see  ADDRESSES). 

Southeast  Region  (SER)  MMAP 
Registration  for  1996 

The  only  state  fisheries  in  Category  I 
or  n  that  are  under  SER  jurisdiction 
occur  in  North  Carolina.  State  fishers  in 
North  Carolina  will  receive  a 
registration  packet  in  the  mail.  If  a  fisher 
plans  to  participate  in  any  state  or 
federal  fishery  in  Category  I  or  U  and  a 
registration  packet  is  not  received, 
fishers  should  contact  SER  (see 
ADDRESSES). 

Northeast  Region  (NER)  MMAP 
Registration  for  1 996  , 

NER  will  distribute  registration 
packets  to  those  fishers  on  existing  lists 


of  registrants  in  the  MMEP  program, 
fishing  vessel  permit  holder  lists,  and 
lists  of  state  fishers  obtained  from  New 
Jersey,  Delaware,  Maryland,  and 
Virginia.  Fishers  participating  in 
Category  I  or  II  fisheries  should  contact 
NER  (see  ADDRESSES). 

Extension  of  Effective  Period  for  Current 
List  of  Fisheries  and  Extension  of 
Ciurent  Registrations  of  Vessel  Owners 

The  preamble  to  the  final  regulations 
implementing  section  118  stated  that 
vessel  owners  holding  a  valid 
Exemption  Certificate  under  section  114 
will  be  deemed  by  NMFS  to  have 
registered  under  section  118  through 
December  31, 1995.  Because  it  has  taken 
longer  than  expected  to  publish  the 
MMPA  final  LOF  for  1996,  the  current 
MMPA  LOF  will  remain  in  effect  until 
March  1, 1996,  and  vessel  owners 
holding  a  valid  Exemption  Certificate 
under  section  114  will  be  deemed  to 
have  registered  under  section  118  until 
March  1, 1996.  This  extension  will  also 
allow  vessel  owners  sufficient  time  to 
register  under  section  118  of  the  MMPA. 
In  general,  NMFS  recommends  that 
completed  registration  forms  be 
submitted  as  soon  as  possible  in 
advance  of  fishing  in  order  to  ensure 
that  a  valid  Authorization  Certificate 
has  been  received. 

Extension  of  Interim  Permit  for  the 
Incidental  Taking  of  Threatened  ur 
Endangered  Marine  Mammals 

On  August  31, 1995,  NMFS  issued  a 
single  interim  permit,  valid  through 
December  31, 1995.  to  certain  vessel 
owners  currently  registered  in  Category 
I  and  n  commercial  fisheries  for  the 
incidental,  but  not  intentional,  taking  of 
marine  mammal  stocks  listed  as 
threatened  or  endangered  under  the 
Endangered  Species  Act  (60  FR  45399). 
Individual  permits  for  1996, 1997,  and 
1998  will  be  issued  in  conjunction  with 
the  issuance  Authorization  Certificates 
under  section  118  of  the  MMPA. 
Because  the  current  MMPA  LOF  will 
remain  in  effect  until  March  1, 1996, 
and  vessel  owners  holding  a  valid 
Exemption  Certificate  under  section  114 
will  be  deemed  to  have  registered  under 
section  118  until  March  1, 1996,  NMFS 
hereby  extends  the  interim  permit  until 
March  1, 1996. 

Reporting  Requirements  for  All  Vessels 

Vessel  owners  or  operators  in 
Category  I,  n,  or  III  fisheries  must 
comply  with  50  CFR  229.6  and  report 
all  incidental  mortality  and  injury  of 
marine  mammals  during  the  course  of 
commercial  fishing  operations  to  NMFS 
Headquarters  or  appropriate  NMFS 
Regional  Office.  "Injiuy"  is  defined  in 


50  CFR  229.2  as  a  wound  or  other 
physical  harm.  In  addition,  any  animal 
that  ingests  fishing  gear,  or  any  animal 
that  is  released  with  fishing  gear 
entangling,  trailing  or  perforating  any 
part  of  the  body  will  be  considered 
injured  and  must  be  reported. 
Instructions  for  submission  of  reports  is 
found  in  50  CFR  229.6(a). 

Responses  to  Comments 

Many  comments  were  lengthy  and 
raised  many  points  of  concern.  Key 
issues  and  concerns  are  summarized 
and  responded  to  as  follows: 

Comments  on  Fisheries  in  the  Alaska 
Region 

Comment  1:  Incidental  and 
intentional  mortality  of  marine 
mammals  appear  to  be  under  reported 
for  the  Alaska  Yakutat  salmon  set  gillnet 
fishery,  indicating  the  fishery  should  be 
in  Category  I  instead  of  Category  11.  It  is 
strongly  recommended  that  an  observer 
program  be  established  in  Yakutat  and 
Dry  Bay,  so  that  more  reliable 
information  on  intentional  killing  of 
marine  mammals  might  be  available. 

Response:  The  intentional  lethal  take 
of  marine  mammals  was  made  illegal  by 
the  1994  amendments  to  the  MMPA, 
except  in  situations  where  it  is 
imminently  necessary  in  self  defense  or 
to  save  the  life  of  a  person  in  immediate 
danger.  Since  intentional  lethal  takes 
are  no  longer  authorized,  NMFS  cannot 
use  rates  of  this  t3rpe  of  take  to 
categorize  fisheries  for  the  section  118 
regime.  Incidental,  but  not  intentional, 
marine  mammal  serious  injury  or 
mortality  rates,  are  used  for  categorizing 
fisheries  for  this  final  LOF.  With  the 
information  available  to  NMFS  at  this 
time,  the  incidental  serious  injury  and 
mortality  rate  of  marine  mammals  in  the 
Yakutat  set  gillnet  fishery  places  them 
in  Category  II.  Fishery  categories  are 
evaluated  each  year,  and  as  more 
information  becomes  available,  it  will 
be  used  in  these  evaluations. 

Comment  2:  The  report  of  low  injury 
rates  to  humpback  whales  and  Steller 
sea  lions  in  many  fisheries  appears  to  be 
due  to  a  lack  of  data  rather  than  to  a 
solid  imderstanding  of  the  rate  of  injury. 

Response:  NMFS  agrees  that  there  is 
a  lack  of  data  regarding  serious  injury 
and  mortaUty  rates  for  many  fisheries  in 
Alaska.  Only  three  fisheries  are 
regularly  ofa^rved  for  marine  mammal 
interactions,  and  only  three  other 
fisheries  have  ever  been  observed;  one 
for  two  seasons  and  two  others  for  one 
season  each.  NMFS  is  currently 
evaluating  observer  needs  in  the  region 
and  intends  to  formulate  and  implement 
a  long-term  plan  for  observer  coverage 
of  AlL:.ka  fisheries.  The  extent  of  future 


coverage  will  depend  on  the  availability 
of  funds. 

Comment  3:  The  Bering  Sea  and  the 
Aleutian  Islands  trawl  fisheries  should 
be  separated  for  the  purpose  of  setting 
categories.  Many  of  the  commercial 
fishing  quotas  are  set  separately  for  the 
Bering  Sea  and  Aleutian  districts  and 
the  ecosystems  have  somewhat  different 
characteristics.  There  is  no  justification 
for  declaring  both  areas  the  same  fishery 
for  purposes  of  categorization  if  marine 
mammal  interactions  occur  in  only  one 
area.  To  classify  all  the  Bering  Sea  and 
Aleutian  trawl  fisheries  as  the  same 
category  for  marine  mammal 
interactions  that  occur  in  only  one  target 
fishery  or  in  only  one  portion  of  the  area 
is  arbitrary  and  capricious  and  inflicts 
unwarranted  regulations  on  a  large 
number  of  vessels. 

Response:  Splitting  the  fishery  into 
smaller  statistical  areas  would  isolate 
the  portions  of  those  fisheries  that  are 
responsible  for  marine  mammal  takes. 
However,  because  the  Bering  Sea  and 
Aleutian  Islands  statistical  areas  are 
contiguous  and  most  participants  fish  in 
both  areas,  categorizing  the  two  areas 
separately  would  have  little  practical 
value  and  would  make  management 
difficult. 

Comment  4:  Being  classified  as  a 
Category  I  or  II  fishery  imposes  serious 
reporting  requirements  on  many  small 
business  entities. 

Response:  Since  the  publication  of  the 
final  implementing  regulations  for 
section  118  of  the  MMPA,  on  August  30, 
1995,  logbooks  of  fishing  effort  and 
marine  mammal  interactions  are  no 
longer  required  to  be  kept  and  turned  in 
aimually.  The  reporting  requirements 
now  in  effect  have  t)een  reduced  to 
submitting  a  one-page  report  on  a  form 
supplied  by  NMFS  within  48  hours  of 
returning  from  the  fishing  trip  (or  from 
tending  non-vessel  gear)  in  which  an 
irundental  injury  or  mortality  to  a 
marine  mammal  occurred.  Thus,  the 
reporting  requirements  are  limited  to 
occurrences  of  an  injury  or  mortality  to 
a  marine  mammal  in  the  course  of 
fishing  operations. 

Comment  5:  Although  commenters 
supported  the  use  of  scientific  evidence 
to  determine  the  total  allowable  fishery 
induced  mortality  for  a  marine  mammal 
stock,  serious  questions  were  raised 
regarding  the  data  used  to  classify  the 
Bering  Sea/ Aleutian  Island  (BSAI) 
groundfish  trawl  fishery.  The  take  of 
two  killer  whales  during  the  period 
1990-93  resulted-jn  moving  BSAI  trawl 
fisheries  from  Category  III  to  Category  11. 
However,  the  1995  marine  mammal 
stock  assessment  for  killer  whales 
indicates  that  the  minimum  population 
■estimate  is  based  on  a  direct  count,  with 


no  available  correction  factors. 
Commenters  also  indicated  that  no 
reliable  data  on  the  population 
abundance  of  killer  whale  stocks  were 
available  and  neither  was  a  reliable 
estimate  of  maximum  net  productivity 
rate.  Therefore  the  use  of  overly 
conservative  measures  in  setting  the 
acceptable  level  of  fishing  induced 
mortality  should  be  discouraged.  Better 
and  more  relevant  data  are  needed 
before  reclassifying  all  BSAI  trawl 
fisheries  as  Category  II. 

In  the  NMFS  stock  assessment  report 
(SAR)  for  the  Alaska  region,  the  killer 
whale  chapter  is  divided  into  two 
sections,  resident  (759  animals)  and 
non-resident  (245  animals)  populations. 
The  total  population  size  is  1004 
animals.  The  total  killer  whale  take  is 
two  animals — the  population  from 
which  each  was  taken  is  listed  as 
unknown.  A  commenter  calculated  the 
PBR  level  based  on  the  entire 
population  (1004  x  0.02  x  0.5)  which 
resulted  in  a  PBR  level  of  10.4  animals. 
The  annual  take  as  reported  in  the  SAR 
is  0.8  animals  per  year.  This  number 
(0.8)  divided  by  10.4  animals  (PBR) 
results  in  a  take  of  7.69  percent  of  PBR, 
not  10  percent  as  stated  in  the  proposed 
LOF.  It  should  be  noted  that  the  two 
sections  of  the  killer  whale  chapter  each 
calculate  PBR  level  separately,  7.6  for 
resident  killer  whales  and  2.4  for  the 
non-resident  population.  The  proposed 
LOF  notice  does  not  say  which<number 
was  used  to  move  the  BSAI  trawl  fishery 
into  Category  n.  Obviously,  the  killer 
whale  population  was  not  considered  as 
a  whole. 

Response:  NMFS  believes  that 
calculating  the  percentages  of  the  PBR 
level  separately  for  the  two  killer  whale 
stocks  is  the  most  risk-averse  approach. 

The  BSAI  groundfish  trawl  fishery 
will  be  classified  in  Category  III.  This 
fishery  was  proposed  to  be  classified  in 
Category  II  in  the  proposed  LOF  based 
on  serious  injuries  and  mortalities  of 
killer  whales.  However,  because  the 
level  of  serious  injury  and  mortality  to 
killer  whales  in  this  fishery  is  low  (0.8 
to  1.4  animals  per  year),  the  fishery  is 
observed  with  over  60  percent  observer 
coverage,  and  the  population  estimates 
for  both  the  resident  and  transient 
stocks  of  killer  whales  are  direct  counts 
of  known  individuals  and  thus 
underestimate  the  total  stock  size,  it  is 
likely  that  the  serious  injury  or 
mortality  of  approximately  one  killer     , 
whale  per  year  is  not  adversely 
impacting  the  population,  in  addition, 
the  final  SARs  for  resident  and  transient 
killer  whales  notes  that  these  stocks  are 
not  considered  to  be  strategic. 

If  information  becomes  available  that 
indicates  that  this  observed  fishery  has 


excessive  incidental  serious  injuries  or 
mortalities  from  killer  whale  stocks  or 
other  stocks  of  marine  mammals,  it  will 
be  reclassified  as  necessary. 

Comment  6.  The  August  9, 1994,  draft 
stock  assessment  shows  "zero"  Pacific 
coast  fishery  mortalities  of  humpback 
whales.  Yet  the  current  proposed  LOF 
would  reclassify  the  Southeast  Alaska 
salmon  purse  seine  fishery  from 
Category  III  to  Category  II,  because 
"total  known  humpback  whale 
mortality  and  serious  injury  level  across 
all  fisheries  exceed  10  percent  of  this 
stock's  PBR,  and  the  known  serious 
injury  level  for  this  fishery  is  0.4 
animals  per  year."  The  EA  implies  that 
the  take  in  this  fishery  was  documented 
through  a  single  voluntary  report,  but 
does  not  describe  the  nature  of  the 
interaction  (i.e.,  mortality, 
entanglement,  etc).  According  to  the 
proposed  LOF,  the  Southeast  Alaska 
salmon  drift  gillnet  fishery  also  has  a 
known  mortality  and  serious  injury  rate 
of  0.13  animals  per  year,  but  the  EA 
makes  no  mention  of  any  humpback 
takes  by  this  fishery. 

Response:  The  reports  of  humpback 
whale  mortalities  in  the  Southeast 
Alaska  purse  seine  fishery  were 
identified  after  the  publication  of  the 
August  9, 1994  draft  stock  assessments. 
There  were  two  mortalities  of  humpback 
whales  in  this  fishery,  one  in  1989  and 
one  in  1994.  In  both  cases,  individual 
whales  became  entangled  in  purse  seine 
nets  being  actively  fished.  One  whale 
was  entangled  in  the  bunt  and 
subsequently  in  the  net.  The  second 
whale  became  entangled  in  the  lead  line 
and  then  wrapped  in  the  net  as  it  tried 
to  free  itself.  The  fishers  involved  tried 
to  free  the  whales,  but  were 
unsuccessful.  Data  on  humpback  whale 
entanglements  in  the  Southeast  Alaska 
salmon  drift  gillnet  fishery  came  from 
stranding  network  data,  but,  in  addition, 
there  have  been  several  cases  where 
fishers  have  notified  the  Coast  Guard  or 
NMFS,  and  NMFS  personnel  assisted 
with  freeing  the  whales.  This  kind  of 
cooperation  is  greatly  appreciated  by 
NMFS. 

Comment  7:  One  commenter  was 
disturbed  by  the  weight  one 
unsubstantiated  anecdotal  report  of  a 
marine  mammal  take  was  given  in 
determining  the  category  status  of  the 
Southeast  Alaska  salmon  purse  seine 
fishery  and  believed  the  procedures 
used  to  document  and  authenticate  this 
report  were  seriously  lacking.  The 
commenter  asserted  that  while  NMFS 
may  be  erring  on  the  side  of  caution 
because  humpback  whales  are  a 
strategic  stock  and  because  of  a  low 
population  estimate,  a  low  estimate 
does  not  validate  an  unconfirmed 
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report.  Based  on  the  commenter's 
experience,  mortalities  and  serious 
injuries  to  humpback  whales  due  to 
interactions  with  purse  seine  gear  are 
extremely  rare,  and  seiners  will  expend 
a  great  deal  of  effort  to  avoid  any 
interaction  with  whales  because  of 
damage  to  the  gear  and  a  substantial  loss 
of  fishing  time.  The  commenter  believed 
that  a  Category  in  listing  is  more 
appropriate  for  this  fishery.  Even  if  the 
Southeast  Alaska  salmon  purse  seine 
fishery  were  to  remain  in  Category  m, 
NMFS  could  still  use  alternative 
monitoring  methods  to  acquire  reliable 
information  on  the  fishery's  humpback 
interactions. 

Response:  Fisheries  are  classified 
based  on  the  annual  number  of 
incidental  serious  injuries  and 
mortalities  relative  to  the  PBR  level  for 
each  marine  mammal  stock.  Thus,  a 
fishery  could  be  placed  in  Category  I  or 
II  as  a  result  of  a  high  mortality  level  or 
a  low  population  abundance  estimate, 
or  some  combination  of  the  two.  The 
weight  that  any  number  of  serious 
injuries  or  mortalities  in  a  given  marine 
mammal  stock  has  on  categorization  of 
fisheries  is  directly  related  to  the  PBR 
level  for  that  stock.  In  the  case  of  the 
central  North  Pacific  stock  of  humpback 
whales,  the  PBR  level  is  2.8  animals. 
There  were  three  mortalities  reported 
for  all  fisheries  between  1989  and  1994. 
In  a  Tier  I  categorization  evaluation,  this 
calculates  to  a  rate  of  0.5  animals  per 
year,  or  17.9  percent  of  the  PBR  level. 
Because  this  rate  is  higher  than  10 
percent  of  the  PBR  level,  the  effects  of 
individual  fisheries  must  be  evaluated. 
There  were  two  reported  mortalities  to 
humpbacks  in  the  Southeast  Alaska 
purse  seine  fishery,  one  in  1989  and  one 
in  1994.  The  mortality  rate  for  this 
fishery  calculates  to  0.33  animals  per 
year,  or  11.9  percent  of  the  PBR  level. 
Because  this  rate  is  greater  than  1 
percent,  but  less  than  50  percent  of  the 
PBR  level,  the  fishery  is  placed  in 
Category  11. 

NMFS  does  not  consider  these 
Category  BI  reports  to  be  unreliable  and 
has  full  confidence  in  their  veracity. 
These  data  were  reported  by  a  crew 
member  aboard  the  vessel(s)  that 
interacted  with  the  whales.  The  reports 
have  been  given  no  special  treatment  or 
additional  weight. 

NMFS  agrees  that  the  mortality  and 
serious  injury  rate  of  humpbacks  in  the 
Southeast  Alaska  salmon  purse  seine 
fishery  were  low.  However,  the  annual 
rate  of  serious  injury  and  mortality  in 
this  fishery  does  fit  the  definition  of  a 
Category  II  fishery.  If  the  categorization 
criteria  were  ignored,  and  the  fishery 
was  placed  in  Category  III,  NMFS  would 
have  no  mechanism  except  for 


voluntary  cooperation  of  Category  m 
fishers,  short  of  an  emergency  rule,  to 
monitor  the  fishery  interactions  with 
humpbacks.  Because  the  incidental 
serious  injury  or  mortality  of  a 
hiunpback  whale  in  a  purse  seine  net  is 
a  "no-win"  situation  for  all  parties 
concerned,  NMFS  would  like  to  work 
with  the  fishing  industry  to  understand 
the  nature  of  these  interactions  and 
develop  means  for  fishers  to  avoid  them, 
as  well  as  effective  responses  if  an 
interaction  does  occur. 

Comment  8:  Using  the  PBR  level  to 
classify  fisheries  has  advantages,  but  it 
is  only  as  accurate  as  the  data  being 
used.  It  is  our  understanding  that  the 
population  estimate  for  humpbacks  is 
12  years  old  and  is  based  on  a  survey 
done  in  Hawaii.  How  often  will  NMFS 
update  its  population  estimates  for 
strategic  stocks? 

Response:  Stock  assessment  reports 
(SAR)  for  strategic  stocks  are  required 
by  the  MMPA  to  be  reviewed  annually. 
Additional  data  for  population  estimates 
will  be  gathered  according  to  the 
greatest  need  and  subject  to  the 
availability  of  funds. 

NMFS  acknowledges  that  the 
population  estimates  for  the  Central 
North  Pacific  stock  of  humpback  whales 
are  problematic,  and  intends  to  address 
them  in  the  next  couple  of  years  through 
new  analyses  of  recent  data  and 
population  siuveys. 

Comment  9:  The  Alaska  Peninsula/ 
Aleutian  Island  salmon  drift  gillnet 
should  be  classified  in  Category  III  and 
not  in  Category  II  as  proposed.  The 
rationale  presented  for  a  Category  IB 
categorization  is  that  the  drift  gillnet 
fishery  takes  1.8  percent  of  the  PBR 
level  for  Dall's  porpoise,  although  the 
Alaskan  Dall's  porpoise  stock  is  (Hie  of 
the  few  stocks  for  which  a 
determination  has  been  made  that  the 
optimum  sustainable  population  level  is 
met.  The  PBR  level  is  calculated  to  be 
1,537  and  the  SAR  indicates  total 
estimated  fishery  mortality  is  41  per 
year,  well  less  than  10  percent  of  the 
PBR  level.  This,  by  itself,  should  resuh 
in  a  Category  III  classification.  Further, 
using  extrapolated  data,  the  estimated 
mortality  rate  for  the  Alaska  Peninsula 
drift  gillnet  fishery  is  1.8  percent,  just 
over  the  Tier  2  threshold  of  1  percent  of 
the  PBR  level  for  a  Category  II 
classification. 

Response:  NMFS  agrees  that 
classification  of  commercial  fisheries 
should  be  based  on  reliable  information. 
The  most  reliable  source  for  this 
information  are  observer  programs, 
which  can  be  employed  for  fisheries 
classified  in  Category  I  or  II  but  can  only 
be  employed  for  a  Category  III  fishery  if 
emergency  regulations  are  in  effect. 


Because  of  this  statutory  limitation, 
NMFS  is  uncomfortable  with  classifying 
a  fishery  as  Category  III  if  data  exist  that 
suggest  the  marine  mammal  incidental 
take  level  may  be  above  the  relevant 
threshold.  The  Alaska  Peninsula/ 
Aleutian  Islands  salmon  drift  gillnet 
fishery,  like  other  salmon  drift  gillnet 
fisheries  in  Alaska,  has  documented 
takes  of  a  variety  of  marine  mammal 
stocks  (Dall's  porpoise,  harbor  porpoise, 
harbor  seals,  northern  fur  seals,  walrus 
and  unidentified  small  cetaceans). 
Because  of  inadequate  observer  coverage 
across  fisheries  in  Alaska,  NMFS 
considers  the  current  information  on 
take  levels  for  many  stocks  to  be 
underestimates.  Dall's  porpoise  .serious 
injury  and  mortality  is  documented  in 
the  logbooks  horn  six  fisheries.  Based 
on  those  levels,  NMFS  believes  that  if 
more  accurate  observer  information 
were  available,  the  level  of  Dall's 
porpoise  takes  would  exceed  the  10 
percent  threshold  across  all  fisheries.  In 
that  case,  the  Alaska  Peninsula  drift 
gillnet  fishery,  with  its  Dall's  porpoise 
take  level  of  1.8  percent  the  PBR  level, 
would  be  classified  in  Category  II. 

Additional  support  for  placement  of 
this  fishery  in  Category  11  is  based  on 
low  levels  of  harbor  porpoise  serious 
injuries  and  mortalities  documented  in 
logbook  reports  submitted  in  this 
fishery.  Because  the  documented  annual 
serious  injury  and  mortality  of  harbor 
porpoise  in  Alaska  is  greater  than  the  10 
percent  threshold  level  across  all 
fisheries,  and  because  logbook  reports 
represent  an  underestimate  of  the  total 
number  of  serious  injuries  and 
mortalities  in  a  fishery,  the  total  impact 
to  the  harbor  porpoise  population  may 
be  above  the  1  percent  of  PBR  level  that 
would  cause  this  fishery  to  be  classified 
as  Category  0. 

Comment  10:  The  rationale  regarding 
the  proposed  Category  II  classification 
of  Alaska  Peninsula  set  gillnet  fishery  is 
weak.  It  states  that  this  fishery  takes  a 
substantial  number  of  marine  mammals. 
The  proposed  LOF  does  not  discuss 
what  data  suggest  that  levels  of 
mortality  andserious  injury  may  exceed 
10  percent  of  each  stock's  PBR  level  if 
observer  information  were  available, 
why  it  is  to  be  expected  that  incidental 
mortality  may  exceed  certain  levels,  or 
why  this  fishery  would  interact  with 
similar  species  as  do  set  gillnet  fisheries 
in  other  areas.  In  this  case,  classification 
is  too  speculative  and  supports 
classification  of  the  Alaska  Peninsula/ 
Aleutian  Islands  salmon  set  gillnet 
fishery  in  Category  III. 

Response:  Because  this  fishery  has 
documented  mortalities  and  serious 
injuries  to  marine  mammals  at  an 
unknown  rate,  has  never  been  observed. 


and  uses  a  gear  type  with  the  potential 
to  take  various  species  of  marine 
mammals,  NMFS  believes  that  placing 
this  fishery  in  Category  II  is  warranted 
until  additional  information  can  be 
collected.  When  more  reliable 
information  becomes  available,  the  level 
of  marine  mammal  mortality  and 
serious  injury  in  this  fishery  will  be 
reassessed.  (See  response  to  Comment  9 
regarding  the  level  of  harbor  porpoise 
serious  injuries  and  mortalities  in  this 
fishery.) 

Comment  11:  One  commenter  noted 
that  there  is  no  mention  of  humpback 
whale  interactions  with  the  Prince 
William  Sound  salmon  drift  gillnet  or 
the  AK  Peninsula/ Aleutians  salmon 
drift  gillnet  fisheries.  The  commenter 
believed  that  this  species  may  have  been 
inadvertently  omitted  from  the  list  of 
species  involved  in  interactions  with 
these  fisheries. 

Response:  NMFS  has  no  information 
regarding  any  humpback  mortalities  or 
serious  injuries  in  the  Prince  William 
Sound  or  Alaska  Peninsula/Aleutian 
Islands  drift  gillnet  fisheries. 

Comment  12;  The  proposed  LOF 
states  that  the  classification  of  the 
Southeast  Alaska  salmon  drift  gillnet 
fishery  is  based  on  observer  and 
strandings  data  and  does  not  mention 
logbook  data.  The  stock  assessment  for 
humpback  whales  mentions  that 
logbook  data  from  salmon  and  herring 
gillnet  fisheries  indicate  that 
humpbacks  are  entangled.  The 
commenter  presumed  that  since  the 
Southeast  Alaska  salmon  drift  gillnet 
fishery  is  the  only  gillnet  fishery  with 
humpbacks  listed  as  taken,  it  is  logbook 
reports  from  this  fishery  that  led  to  the 
statement  in  the  SARs.  Given  that 
logbooks  are  known  to  under  report 
interactions,  the  commenter  believed 
that  this  fishery  might  be  more 
appropriately  classified  as  a  Category  I 
fishery. 

Response:  Stranding  data  is  used  to 
document  humpback  whale  interactions 
with  the  Southeast  Alaska  salmon  drift 
gillnet  fishery.  There  are  no  reported 
humpback  mortaUties  or  serious  injuries 
for  this  fishery  in  the  logbook  data.  The 
currently  available  data  support  placing 
this  fishery  in  Category  II  based  on 
humpback  whale  and  harbor  porpoise 
mortalities.  The  annual  level  of  harbor 
porpoise  mortality  and  serious  injury  in 
this  fishery  based  on  logbook  reports 
was  3.25  per  year,  or  1.3  percent  of  the 
PBR  level.  There  were  no  humpback 
mortalities  or  serious  injuries  reported 
in  logbooks  for  drift  gillnet  fisheries,  but 
there  were  Category  III  reports  from 
fishers  indicating  mortalities  occurred 
in  1989  and  1994,  not  1993  and  1994  as 
stated  in  the  SAR. 


Comment  13:  Drift  and  set  gillnet 
fisheries  in  Cook  Inlet,  Yakutat,  Alaska 
Peninsula/Aleutian  Islands,  Kodiak 
Island  and  Bristol  Bay  are  not  listed  as 
interacting  with  hiunpback  whales. 
Given  the  information  in  the  SARs  that 
logbook  data  from  salmon  and  herring 
gillnet  fisheries  indicate  that 
humpbacks  are  entangled,  these 
fisheries  should  be  considered  to 
interact  with  this  species.  It  also  seems 
hkely  that  those  fisheries  all  interact 
with  harbor  porpoise.  The  conunenter 
noted  that  a  NMFS  Federal  Register 
notice  dealing  with  harbor  porpoise 
acknowledged  that  wherever  harbor 
porpoise  and  gillnets  coincide,  harbor 
porpoise  are  caught.  Further,  in  the 
Federal  Register  notice  (60  FR  45399) 
that  lists  fisheries  permitted  to  take 
endangered  and  threatened  species 
under  section  101(a)(5)(e)  of  the  MMPA, 
these  set  gillnet  fisheries  are  specifically 
permitted  to  take  Steller  sea  lions, 
although  no  Steller  sea  lions  are  listed 
in  the  LOF  as  interacting  with  these 
fisheries.  Also,  the  Southeast  Alaska 
salmon  purse  seine,  Alaska  herring  roe 
food/bait  purse  seine  fisheries  and 
salmon  troll  do  not  have  humpbacks 
listed  as  a  species  with  which  it 
interacts,  even  though  the  SARs  indicate 
they  do  interact.  Finally,  there  are 
fisheries  with  "none  documented" 
listed  as  their  interactions,  but  the 
commenter  believes  that  analogy  to 
other  fisheries  might  indicate  otherwise. 

Response:  The  fist  of  marine 
mammals  that  interact  with  each  fishery 
has  been  revised.  Only  marine  mammal 
species  that  have  incurred  documented 
mortalities  and  injuries  in  a  given 
fisheries  are  included  in  this  list. 
Analogy  is  not  used  to  determine  which 
stocks  interact  with  a  particular  fishery. 

There  may  be  discrepancies  between 
the  list  of  marine  mammal  species 
identified  in  the  LOF  published 
pursuant  to  section  118  and  the  list 
published  pursuant  to  section 
101(a)(5)(E),  due  to  an  attempt  by  NMFS 
to  issue  interim  permits  to  all  fisheries 
that  may  have  interactions  with  marine 
mammal  species  listed  under  the 
Endangered  Species  Act,  while  the 
section  118  LOF  includes  only  those 
marine  mammal  species  or  stocks  with 
documented  injuries  and  mortalities 
incidental  to  a  particular  commercial 
fishery. 

Comment  14a:  The  Alaska 
Kuskokwim,  Yukon,  Norton  Sound, 
Kotzebue  salmon  gillnet  fisheries  are 
acknowledged  as  likely  to  have 
occasional  interactions  with  marine 
mammals,  yet  have  been  placed  in 
Category  III  because  these  interactions 
are  telieved  to  "result  in  directed  takes 
for  subsistence  purposes."  Because 


these  fisheries  do  not  have  observer  data 
available,  and  given  that  they  interact 
with  harbor  porpoise  and  beluga 
whales,  the  commenter  believes  these 
fisheries  should  be  placed  in  Category  11 
and  be  subject  to  observer  coverage. 

Response:  NMFS  believes  that 
virtually  all  takes  of  marine  mammals 
related  to  these  fisheries  are  actually 
directed  takes  by  Alaska  Natives  for 
subsistence  use.  Any  marine  mammals 
that  are  taken  incidentally  in  these 
fisheries  are  likewise  retained  for 
subsistence  use  by  Alaskan  Natives. 
NMFS  is  currently  developing  co- 
operative agreements  with  Alaska 
Native  organizations  for  the 
management  of  marine  mammals  in 
Alaska  used  for  subsistence  purposes. 
The  number  of  animals  taken  in  the 
above  fisheries  and  used  for  subsistence 
will  be  considered  through  co- 
management  agreements  rather  than 
under  section  118, 

Comment  14b:  The  Alaska  salmon 
troll  and  sablefish  longline/set  line 
fisheries  intentionally  killed  orcas  in  the 
past,  and  it  is  optimistic  to  believe  that 
these  intentional  killings  will  cease 
simply  because  they  are  now  illegal. 
The  commenter  believes  that  these 
fisheries  warrant  further  monitoring  and 
should  be  placed  in  Category  II. 

Response:  See  the  response  to 
Comment  1  for  explanation  of  how 
intentional  lethal  takes  will  be 
addressed  by  NMFS.  NMFS  does  not 
have  data  documenting  incidental 
mortalities  or  serious  injiuies  of  killer 
whales  for  these  fisheries. 

Comments  on  Fisheries  in  the  Northwest 
Region 

Comment  15:  The  Columbia  River 
salmon  fishery  is  appropriately  placed 
in  Category  III. 

Response:  NMFS  agrees. 

Comment  16:  The  California/Oregon/ 
Washington  (CA/OR/WA)  tiiresher 
shark/swordfish/blue  shark  drift  gillnet 
fishery  should  be  renamed  in  the  final 
LOF  to  accurately  reflect  the  target 
species  and  the  current  state  licensing 
practices  for  the  fishery.  The 
Washington  portion  of  the  fishery 
should  be  deleted  since  there  is  no 
Washington  licensed  swordfish  gillnet 
fishery. 

Response:  The  CA/OR  thresher  shark/ 
swordfish  drift  gillnet  fishery  has  been 
renamed.  The  reference  to  blue  shark 
has  been  removed  because  this  species 
may  not  be  landed  in  Oregon  and  is  not 
a  target  species  in  the  California  fishery. 
The  reference  to  Washington  has  been 
removed  because  this  fishery  does  not 
occur  in  waters  off  Washington,  nor 
does  Washington  State  permit  the 
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harvest  or  landing  of  either  thresher 
shark  or  swordflsh. 

Comment  17:  NMFS  should  retain 
commercial  fisheries  classified  in 
Categories  I  or  II  under  the  Interim 
Exemption  on  the  basis  of  intentional 
lethal  take  in  those  categories  until  it 
has  been  demonstrated  that  the 
intentional  lethal  takes  have  ceased. 

Response:  Because  intentional  lethal 
takes  of  marine  mammals  are  now 
illegal,  except  in  cases  of  self  defense  or 
in  order  to  save  the  life  of  a  person  in 
imminent  danger,  and  because  fisheries 
must  be  categorized  based  on  incidental 
serious  injury  or  mortality,  commercial 
fisheries  will  not  be  classified  on  the 
basis  of  the  number  of  intentional  lethal 
takes.  In  addition,  NMFS  does  not 
believe  that  continuing  registration 
requirements  for  fisheries  that  have 
been  moved  to  Category  III  based  on  the 
available  information  will  have  any 
eifed  on  the  degree  of  compliance  with 
the  intentional  lethal  take  prohibition. 
To  the  extent  that  reporting 
requirements  are  consistent  for  all 
fisheries,  regardless  of  category,  NMFS 
anticipates  that  fishers  reports  will 
continue  to  provide  qualitative 
information  as  an  indicator  of  incidental 
take  levels.  This  qualitative  information 
can  be  useful  in  determining  the  need 
for  more  intensive  monitoring.  NMFS 
will  continue  to  investigate  illegal  takes 
of  marine  mammals  regardless  of 
whether  vessels  are  registered. 

Comment  18:  No  information  on 
incidental  takes  of  marine  mammals  is 
available  for  the  Washington/Oregon 
(WA/OR)  herring,  smelt,  shad,  sturgeon, 
bottom  fish,  mullet,  perch,  rockfish 
gillnet  fishery.  A  lack  of  information 
does  not  mean  that  no  serious  injuries 
or  mortalities  have  occurred.  Analogy 
with  other  gillnet  fisheries  could  justify 
placing  this  fishery  in  Category  II. 

Response:  As  indicated  in  the  EA, 
non-salmon  gillnet  fisheries  in  the 
Northwest,  (i.e.,  WA/OR  herring,  smelt, 
shad,  sturgeon,  bottomfish,  mullet, 
perch,  and  rockfish  gillnet)  are 
predominantly  in-river  fisheries.  NMFS 
is  not  aware  of  any  information 
indicating  that  incidental  takes  of 
marine  mammals  are  occiuring  in  these 
fisheries. 

Comment  19:  Because  salmon  net  pen 
and  ranch  fisheries,  and  the  California/ 
Oregon/Washington  (CA/OR/WA) 
salmon  troll  fisheries  have  histories  of 
lethal  takes  of  pinnipeds,  these  fisheries 
should  remain  in  Category  11  until 
NMFS  receives  documentation  that  the 
lethal  takes  have  ceased. 

Response:  The  incidence  of 
intentional  lethal  take  was  not  used  for 
categorizing  fisheries  under  section  118 


of  the  MMPA.  (See  response  to 
Comment  17.) 

Comment  20:  Serious  injuries  and 
mortalities  of  humpback  whales  caused 
the  Southeast  Alaska  salmon  purse 
seine  fishery  to  be  proposed  for 
Category  n.  By  analogy,  the  Washington 
(WA)  salmon  purse  seine  should  also  be 
placed  in  Category  II  and  the  humpback 
whale  should  be  listed  in  the  LOF  as  an 
interacting  species. 

Response:  There  are  no  records  of 
interactions  between  the  Washington 
salmon  puise  seine  fishery  and 
humpback  whales.  Humpback  whales 
are  only  rarely  sighted  in  the  inland 
waters  of  Washington  where  "the  fishery 
operates. 

Comment  21:  The  humpback  whale 
should  be  listed  in  the  LOF  as  an 
interacting  species  for  the  Washington/ 
Oregon/Cahfamia  (WA/OR/CA) 
groundfish.  bottomfish  longline/set  line 
fishery,  and  this  fishery  should  be 
considered  for  classification  in  Category 
U. 

Response:  There  are  no  records  of 
humpback  whale  interactions  with  this 
fishery;  thus  this  fishery  is  placed  in 
Category  HI. 

Comment  22:  Analogy  to  the 
intentional  lethal  takes  that  occur 
during  commercial  net  pen  fisheries 
should  be  used  to  place  salmon 
enhancement  rearing  pens  in  Category 

n. 

Response:  Because  salmon 
enhancement  rearing  pens  have  not 
been  considered  a  commercial  fishing 
operation,  in  the  past  they  have  not 
been  subject  to  requirements  of  section 
118.  If  NMFS  were  to  consider  this  a 
commercial  fishery,  analogy  would 
indicate  correct  placement  of  salmon 
enhancement  rearing  pens  in  Category 
ni,  because  interactions  would  be 
similar  to  commercial  net  pens  without 
any  active  deterrence  methods.  As 
indicated  in  the  EA,  the  incidence  of 
mortality  or  serious  injiuy  resulting 
hxim  gear  interactions  with  net  pens  is 
less  than  one  percent  of  the  PBR  for  the 
stocks  that  interact  with  net  pen  fishery 
operations  (harbor  seals  and  CaUfomia 
sea  lions). 

Because  enhancement  rearing  pens 
are  typically  not  considered  commercial 
fisheries,  NMFS  will  consider  proposing 
to  remove  this  fishery  fix)m  the  LOF  in 
a  future  proposed  LOF. 

Comments  on  Fisheries  in  the  Northeast 
and  Southeast  Regions 

Comment  23:  The  raid-water  squid 
fishery  defined  in  the  proposed  LOF 
does  not  exist.  It's  a  bottom  trawl 
fishery,  and  not  raid-water.  It  should  not 
be  lumped  with  other  mid-water  gear. 


Response:  Mackerel,  butterfish,  and 
squid  are  fished  by  trawl  in  a  similar 
manner,  with  minimal  modifications  to 
gear.  A  mid-water  squid  trawl  fishery 
does  exist,  although  it  is  not  the 
preferred  fishing  method  for  this  species 
at  this  time.  NNffS  agrees  that  "Atlantic 
mid-water  trawl"  may  not  be  an 
accurate  description  of  the  fishery.  In 
this  final  LOF,  this  fishery  is  renamed 
"Atlantic  Squid.  Mackerel,  Butterfish 
Trawl"  with  no  reference  to  the  depth 
at  which  the  gear  is  fished.  This  fishery 
is  placed  in  Category  II  based  on  serious 
injuries  and  mortalities  of  pilot  whales 
recorded  in  fishers'  logbooks.  In 
addition,  and  regardless  of  the  trawl 
method  used,  a  potential  for  incidental 
interactions  between  this  fishery  and 
marine  mammals  exists,  because  squid, 
mackerel,  and  butterfish  are  important 
prey  species  for  marine  mammals. 

Comment  25:  The  number  of  marine 
mammal  mortalities  and  serious  injuries 
as  published  in  the  proposed  LOF  and 
the  method  used  to  extrapolate  raw  data 
into  a  total  estimated  take  needs  to  be 
explained,  especially  with  regard  to 
pilot  whale  mortalities  in  the  longlin& 
fishery.  In  addition,  the  source  of  the 
data  indicating  humpback  whale  and 
minke  whale  interactions  with  the 
longline  fishery  should  be  cited.  The 
number  of  participants  listed  in  Table  2, 
830,  is  a  considerable  overestimate  of 
the  total  nuraber  of  vessels  in  the  fleet 
If  this  information  were  used  to 
extrapolate  the  observer  data,  the  total 
number  of  takes  in  the  fishery  woxdd  be 
greatly  overestimated.  The  Atlantic 
Ocean,  Caribbean  and  Gulf  of  Mexico 
swordfish,  tuna,  and  shark  longline 
fishery  should  not  be  listed  as  a 
Category  I  fishery  but  should  remain  in 
Category  n. 

Response:  NMFS  observers  recorded 
one  mortality  of  a  pilot  whale  in 
coverage  scheduled  between  late  1992 
and  1993.  The  mortality  occurred  in  the 
U.S.  Atlantic  Ocean.  In  addition,  24 
non-lethal  interactions  (2  injuries  and 
22  unspecified  interactions)  of  pilot 
whales  have  been  observed  in  the 
fishery.  It  is  unknown  how  many  of 
these  animals  eventually  died  due  to 
injuries  resulting  from  entanglement. 
Observed  kills  of  other  species  include 
one  Risso's  dolphin  in  1993,  which 
occurred  in  the  Gulf  of  Mexico. 

The  annual  level  of  serious  injury  and 
mortality  for  this  fishery  was  not 
calculated  by  extrapolating  observed 
serious  injuries  and  mortalities  to  the 
entire  fishery  using  the  niunber  of 
permitted  vessels.  Rather,  it  was 
calculated  by  extrapolating  observed 
serious  injury  and  mortality  in  the 
whole  fishery  using  the  total  number  of 
sets  reported  in  the  mandatory  fishing 


vessel  logbooks.  The  pilot  whale 
mortality  was  not  reported  as  coming 
from  the  long-  or  short-finned  stock; 
however,  the  estimated  total  mortality  of 
pilot  whales  exceeds  the  50  percent  of 
the  PBR  threshold  for  either  long-finned 
or  short-finned  pilot  whales.  Therefore 
classification  in  Category  I  is  warranted. 

In  addition,  section  114  Marine 
Mammal  Exemption  Program  (MMEP) 
logbook  data  support  a  Category  I 
classification.  Injuries  and  raortalities 
reported  in  the  MMEP  from  1990 
through  1992  indicate  that  an  average  of 
nine  pilot  whales  are  injured  or  killed 
in  longline  gear  each  year.  A  variety  of 
other  marine  mamraal  species, 
including  but  not  liraited  to  bottlenose 
dolphins,  harbor  porpoise,  Risso's 
dolphins,  and  unidentified  large, 
cetaceans,  have  also  been  recorded  as 
injured  or  killed.  NMFS  has  also 
received  sighting  reports  (both  at  sea 
and  stranded)  of  whales  carrying  gear 
which  raay  be  attributable  to  the  pelagic 
longline  fishery.  Species  listed  in  these 
reports  include  humpback  whale,  sperm 
whale,  long-finned  pilot  whale,  and 
minke  whale. 

Comment  26:  The  Rhode  Island, 
southern  Massachusetts  (to  Monomoy 
Island),  and  New  York  Bight  (Raritan 
and  Lower  New  York  Bays)  inshore 
gillnet  fishery.  Long  Island  Sound 
inshore  gillnet  fishery,  Delaware  Bay 
inshore  gillnet  fishery,  and  North 
Carolina  inshore  gillnet  fishery  are 
currently,  and  incorrectly,  listed  as 
Category  III  fisheries.  These  fisheries 
interact  on  a  sufficiently  high  level  with 
humpback  whales,  minke  whales, 
bottlenose  dolphins  and  harbor  porpoise 
that  they  should  be  moved  to  Category 

n. 

Response:  These  inshore  and  bay 
fisheries  were  divided  out  from  other 
mid-Atlantic  coastal  gillnet  fisheries, 
because  there  were  no  observed  takes  in 
these  areas,  and  because  it  is  believed 
that  there  is  a  low  probability  of 
interaction.  In  the  last  several  years,  an 
interaction  problem  with  small 
cetaceans  has  been  identified  in  the 
mid-Atlantic  based  on  observations  of 
stranded  aniraals.  It  is  possible  to 
identify  evidence  of  gillnet  interactions 
from  a  stranded  specimen,  but  it  is  not 
yet  possible  to  determine  conclusively 
which  gillnet  fishery  is  responsible  for 
the  interaction  unless  the  gear  is 
recovered  with  the  carcass,  which  is  not 
usually  the  case.  Based  on  the 
geographic  distribution  of  strandings, 
marine  mammal  high-use  areas,  and 
concentrations  of  fishing  gear,  NMFS 
believes  that  the  gillnet  interactions  in 
the  mid-Atlantic  occur  largely  in  areas 
outside  the  "inshore"  fishery  division 
lines.  Placement  of  these  inshore 


fisheries  into  Category  II  is  not 
warranted  at  this  time.  However,  recent 
information  (1994-1995)  indicates  that 
marine  mamraal  incidental  serious 
injury  and  raortality  in  some  of  these 
inshore  fisheries  may  be  higher  than 
originally  believed.  These  fisheries  will 
be  re-evaluated  based  on  an 
examination  of  more  recent  stranding 
data  when  developing  the  next 
proposed  LOF. 

Comment  27:  The  pair  trawl  fishery 
should  be  renamed,  as  it  occurs  between 
Cape  Hatteras  and  the  Hague  Line,  and 
not  in  the  Caribbean  Ocean,  the  Gulf  of 
Mexico,  or  off  the  Grand  Banks  of 
Newfoundland.  The  references  to  sharks 
should  also  be  deleted  from  the  name  of 
the  fishery,  as  sharks  are  not  targeted 
and  are,  in  fact,  minimally  represented 
in  the  bycatch.  In  addition,  the  number 
of  participants  in  the  fishery  needs  to  be 
updated,  as  the  nuraber  included  in  the 
proposed  LOF  is  incorrect. 

Response:  NMFS  agrees  that  the 
fishery  should  be  renaraed.  Therefore, 
the  fishery  is  now  listed  as  "U.S. 
Atlantic  Large  Pelagics  Pair  Trawl"  and 
the  number  of  participants  has  been 
updated  in  the  final  LOF. 

Comment  28:  The  average  annual 
serious  injury  and  raortality 
(extrapolated  frora  observer  data,  1992- 
93)  of  raarine  mammals  incidentally 
taken  in  the  pair  trawl  fishery  appears 
to  be  highly  inflated  when  compared  to 
actual  data,  leading  constituents  to 
suspect  that  the  data  used  to  compile 
this  information  were  not  correct.  Data 
frora  1994  should  be  used  in  order  for 
the  LOF  to  be  based  on  the  best 
available  inforraation.  Members  of  the 
fishing  community  have  worked  to 
change  those  aspects  of  the  pair  trawl 
fishery  to  reduce  the  number  of  marine 
mararaal  takes  that  occur  incidental  to 
the  fishery,  and  none  of  those  changes 
will  have  any  significance  in  this  final 
LOF.  It  is  imfair  to  irapose  additional 
regulations  on  the  fishing  coramunity 
without  using  every  piece  of  data 
collected  over  all  the  years. 

Response:  See  the  response  to 
Comment  25  for  an  explanation  of  how 
observer  data  are  extrapolated  to 
provide  an  annual  estimate  of  the  total 
serious  injuries  and  mortalities  of 
marine  mammals  in  a  commercial 
fishery. 

Development  of  the  new  fisheries  data 
reporting  and  analysis  systems  for  the 
NMFS  pair  trawl  observer  program  is 
ongoing.  Observed  serious  injuries  and 
mortalities  from  the  pair  trawl  fishery  in 
1994  cannot  be  extrapolated  to  total  kill 
nurabers  until  the  fishing  effort  data  are 
available  for  the  calculation.  Data  from 
the  first  half  of  1994  were  collected  but 
were  not  available  in  the  form  necessary 


for  the  calculations  used  in  developing 
the  proposed  LOF  and  cannot  be 
finalized  in  time  to  allow  the  final  LOF 
to  be  published  before  January  1. 1996. 
These  data  will  be  available  for  future 
consideration  in  making  any  necessary 
revisions  for  the  next  proposed  LOF. 
Although  serious  injury  and  mortality  of 
marine  raamraals  incidental  to  the  pair 
trawl  fishery  may  have  been  below 
average  in  1994,  preliminary  analysis  of 
serious  injury  and  mortality  levels  for 
1995  suggests  a  bycatch  increase  and 
indicates  an  increase  in  the  nuraber  of 
raarine  mammal  species  involved. 

Comment  29:  Data  on  raarine  mammal 
incidental  mortalities  and  serious 
injuries  from  the  1994  pair  trawl  fishery 
have  been  made  available  to  NMFS 
through  reports  and  presentations  in 
public  forums.  Because  observer 
coverage  was  very  high  in  1994,  this 
data  set  represents  the  most  complete 
inforraation  for  the  pair  trawl  fishery  to 
date.  This  information  should  be  used  to 
classify  the  pair  trawl  fishery. 

Response:  NMFS  agrees  that  observer 
coverage  was  most  intensive  in  1994. 
However,  incorporation  of  non-NMFS 
data  presented  in  the  aforementioned 
report  would  not  result  in  reclassifying 
the  pair  trawl  fishery  as  Category  II.  For 
example,  if  the  non-NMFS  information 
on  the  number  of  observed  mortalities  of 
the  ofi^shore  stock  of  bottlenose  dolphin 
and  common  dolphins  are  assumed  to 
approximate  the  actual  values, 
averaging  these  values  with  NMFS 
raortality  and  serious  injury  estiraates 
frora  1992  and  1993  results  in  average 
estimated  serious  injuries  and 
mortalities  of  53  and  22  animals, 
respectively.  Both  values  exceed  50 
percent  of  the  PBR  level  for  these  stocks. 
In  addition,  the  serious  injury  and 
mortality  levels  in  1995  seem  to  have 
increased  substantially  over  the  1994 
levels.  To  date,  25  marine  raaramals 
have  been  observed  seriously  injured  or 
killed,  including  three  dolphin  species 
and  long-finned  pilot  whales. 
Classifying  this  fishery  as  Category  I  is 
warranted. 

Comment  30:  In  order  to  categorize  a 
particular  fishery,  it  is  iraperative  that 
NMFS  know  how  many  vessels  there  are 
and  where  they  fish.  It  is  incumbent 
upon  NMFS  to  make  this  number  reflect 
reality  to  the  best  of  its  ability,  because 
the  extrapolation  will  make  an 
erroneous  result  that  could  have 
extraordinary  consequences.  For 
example,  for  the  pelagic  longline 
fishery,  NMFS  has  used  830  vessels  to 
extrapolate  the  estimate  of  the  "takes" 
for  the  fishery.  According  to  the  NMFS 
database,  there  were  only  147  vessels 
that  landed  more  than  one  swordfish  in 
each  of  5  or  more  months  in  1993. 


UMI 
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Response:  NMFS  appreciates  the 
information  regarding  the  total  number 
of  participants  in  the  pelagic  longline 
fishery.  The  numbers  in  the  "Estimated 
number  of  vessels/persons"  column  in 
the  proposed  LOF  sometimes 
represented  the  total  number  of 
permitted  vessels/persons,  and 
sometimes  represented  the  total  number 
of  active  vessels/ persons.  Because  the 
number  of  active  vessels/participants  is 
a  more  valid  indicator  of  the  total  effort 
in  a  fishery,  this  was  included  in  the 
proposed  LOF  when  that  information 
was  available.  If  the  number  of  active 
participants  was  not  available,  the 
number  of,  or  an  estimate  of,  the 
permitted  participants  was  used. 

The  number  otvessels  in  the  longline 
fishery  was  originally  estimated  based 
on  the  number  of  swordfish  permits 
issued.  There  were  361  vessels  reporting 
swordfish  catch  in  1994.  (See  response 
to  Ck)mment  25  regarding  extrapolation 
of  observer  data.) 

Comment  31:  A  more  appropriate 
method  of  calculating  effort  for  the 
fishery  is  the  number  of  hooks  used.  If 
the  reported  number  of  hooks  were  used 
for  calculating  this  estimate,  NMFS 
must  recognize  that  a  hook  in  the  Gulf 
of  Mexico  and  a  similar  hook  at  the 
Grand  Banks  have  a  very  different 
likelihood  of  interacting  with  a 
particular  marine  mammal  species. 
NMFS  should  investigate  splitting  the 
longline  fleet  into  different  statistical 
areas,  preferably  using  the  five  areas 
used  by  the  fisheries  statisticians. 

It  would  be  especially  important  to 
separate  the  fishery  into  northern  and 
southern  components,  as  many  of  the 
interactions  occur  in  the  northern 
portion  of  the  fishery.  For  instance,  it 
would  be  unjustified  to  severely  restrict 
or  close  the  yellowfin  tuna  fishery  in  the 
Gulf  of  Mexico  if  a  northern  marine 
mammal  stock's  PBR  is  taken.  This 
approach  would  be  consistent  with  the 
approach  used  for  some  of  the 
Northwest  Pacific  fisheries  that  catch 
the  same  Pacific  species  with  the  same 
fishing  gear  but  are  separately 
categorized  by  the  bays,  inlets,  sounds, 
etc.,  where  they  fish.  Despite  the  effort 
involved  to  consider  the  variables  and 
complexity  of  this  fishery,  NMFS  must 
not  take  the  "easy"  way  by  leaving  this 
wide-ranging  fleet  vulnerable  to  a 
complete  closure  that  may  not  be 
warranted. 

Response:  NMFS  agrees  that  the 
pelagic  longline  data  should  be 
analyzed  to  determine  whether  the 
fishery  could  be  separated  into  different 
statistical  areas.  The  most  logical 
division  based  on  'he  demographics  of 
the  fishery  may  be  into  a  U.S.  Atlantic 
component  and  a  U.S.  Gulf  of  Mexico 


component.  This  will  be  investigated 
during  the  development  of  the  next 
proposed  LOF. 

The  Take  Reduction  Teams  that  will 
be  established  pursuant  to  the  1994 
MMPA  amendments  will  consider  all 
fisheries  known  to  interact  with  each 
strategic  marine  mammal  stock.  NMFS 
anticipates  that  the  teams  will  make 
recommendations  on  whether  or  not  to 
proceed  with  a  geographic  partitioning 
of  the  fishery.  In  addition,  it  does  not 
necessarily  follow  that  the  yellowfin 
tuna  fishery  in  the  Gulf  of  Mexico 
would  be  closed  if  a  northern  marine 
mammal  stock's  PBR  is  taken.  Closures 
designed  to  protect  marine  mammals 
would  most  likely  be  designed  to 
encompass  areas  where  those  marine 
mammals  occiu*.  For  example,  closiu-es 
restricting  groundfish  gillnet  effort  in 
the  Gulf  of  Maine  to  reduce  porpoise 
bycatch  are  designed  to  encompass 
areas  of  high  porpoise  bycatch,  not  all 
areas  where  gillnetting  traditionally 
occurs. 

Comment  32:  The  pelagic  longline 
fishery  is  classified  based  on  the  annual 
level  of  serious  injury  and  mortality  for 
pilot  whales.  The  PBR  for  pilot  whales 
is  based  upon  conservative  calculations 
using  dated  surveys. 

Response:  The  1995  SARs  were 
prepared  using  the  best  available  data. 
Because  NMFS  conducted  surveys  in 
1995,  this  information  will  be 
incorporated  in  future  calculations  of 
PBR  for  pilot  whale  stocks.  As  both 
short-  and  long-finoed  pilot  whales  are 
considered  strategic  stocks,  the  SARs 
addressing  these  stocks  must  be 
reviewed  on  an  annual  basis,  and  new 
information  can  be  incorporated  at  that 
time. 

Comment  33:  Atlantic  commercial 
passenger  fishing  vessels  should  be 
categorized  in  the  LOF  to  be  consistent 
with  the  categorization  of  the  Pacific 
commercial  passenger  fishing  vessels. 

Response:  The  1996  LOF  contains  a 
listing  of  "Atlantic  Commercial 
Passenger  Vessel"  in  Category  III.  An 
estimate  of  4000  participants  is  also 
given. 

Comment  34:  Some  fishery  names  in 
the  proposed  LOF  are  vague.  For 
example,  there  is  a  reference  to  the 
Atlantic  mid-water  trawl  fishery,  which 
is  proposed  to  include  the  "Mid- 
Atlantic  squid  trawl,"  and  the  "Mid- 
Atlantic  mackerel  trawl."  There  is  a 
small  amount  of  mackerel  caught  by 
mid-water  trawl,  but  the  vast  majority  of 
squid  are  caught  using  bottom  trawl 
gear. 

Response:  See  response  to  Comment 
23  for  a  discussion  of  this  fishery. 

Comment  35:  The  designation  of  the 
lobster  fishery  as  Category  lU  should  be 


revisited,  given  the  interactions  of 
lobster  gear  with  endangered  right 
whales. 

Response:  NMFS  will  consider 
proposing  to  reclassify  the  lobster 
fishery  as  Category  II  in  developing  the 
next  proposed  LOF.  Entanglement 
records  indicate  interactions  between 
lobster  pot  fisheries  and  right  whales, 
humpback  whales,  finback  whales,  and 
minke  whales,  but  NMFS  has  no  way  of 
extrapolating  these  reports  to  the  whole 
fishery. 

Comment  36:  The  commenter 
questioned  whether  the  estimated  total 
take  of  1.75  dolphins  per  year  for  the 
Atlantic  menhaden  fleet  justifies 
classifying  this  fishery  in  Category  IL 
Subjecting  a  fleet  of  vessels  to 
permitting,  decal,  and  observer 
requirements  in  these  circumstances 
appears  to  be  excessive  given  the  size  of 
the  interaction  and  the  fact  that  this 
particular  fishery  has  been  subject  to 
intensive  bycatch  analysis  in  the  past 
few  years  by  agency  scientists. 

Response:  The  bottlenose  dolphin 
takes  were  incorrectly  attributed  to  the 
menhaden  purse  seine  fishery.  Because 
of  this  error,  this  fishery  was 
inappropriately  proposed  for 
classification  in  Category  II  in  the 
proposed  LOF.  This  fishery  is  placed  in 
Category  III  in  this  final  LOF. 

Comment  37:  The  classification  of  the 
menhaden  purse  seine  fishery  as  a 
Category  II  fishery  is  based  on  a 
mortality  and  serious  injury  rate  of  1.75 
Atlantic  coastal  bottlenose  dolphins  per 
year  in  the  entire  fishery.  As  stated  in 
the  preamble  to  the  proposed  LOF,  this 
species  does  not  occur  in  the  Gulf  of 
Maine  and  therefore  "it  may  be 
appropriate  to  separate  this  fishery  into 
northern  and  southern  components."  In 
view  of  the  absence  of  bottlenose 
dolphins  from  the  Gulf  of  Maine,  the 
menhaden  fishery  should  be  separated 
into  two  components  north  and  south  of 
Cape  Cod,  and  the  Gulf  of  Maine 
menhaden  purse  seine  fishery  should 
continue  to  be  classified  as  a  Category 
in  fishery. 

Response:  See  response  to  Comment 
36  regarding  takes  of  bottlenose 
dolphins  in  the  mid-Atlantic  component 
of  the  menhaden  purse  seine  fishery. 
However,  because  of  the  geographic 
ranges  of  the  fisheries,  the  differences  in 
marine  mammal  species  likely  to  be 
encountered,  and  the  harvested  age- 
class  in  the  two  fisheries,  the  Gulf  of 
Maine  menhaden  purse  seine  and  the 
mid-Atlantic  menhaden  purse  seine  are 
separate  fisheries  in  the  final  LOF. 

Comment  38:  Serious  injuries  and 
mortalities  of  the  western  North  Atlantic 
coastal  bottlenose  dolphin  drive  the 
classification  of  several  fisheries  (mid- 


Atlantic  menhaden  purse  seine,  mid- 
Atlantic  coastal  gillnet  fishery).  How  is 
this  population  defined?  Has  it  been 
shown  to  be  reproductively  isolated 
from  the  offshore  dolphin  stock? 

Response:  The  final  SAR  states  that 
there  are  "two  hematologically  and 
morphologically  distinct  bottlenose 
dolphin  ecotypes  that  correspond  to  a 
shallow,  warm  water  ecotype  and  a 
deep,  cold  water  ecotype  . . . ." 
(Blaylock.  et  al..  1995). 

Comment  39:  The  Gulf  of  Maine  small 
pelagics  surface  giflnet  fishery  should 
be  removed  from  Category  1.  The  EA 
states  (p.  30)  that  this  fishery  no  longer 
operates. 

Response:  Additional  research  on  the 
Gulf  of  Maine  small  pelagics  surface 
gillnet  fishery  indicates  that,  although 
there  are  few  vessels  participating,  the 
fishery  is  still  operational.  This  fishery 
operates  in  areas  of  high  marine 
mammal  concentrations.  One  report 
indicated  that  a  white-sided  dolphin 
was  killed  incidental  to  this  fishery,  and 
another  report  indicated  that  a 
humpback  whale  became  entangled 
incidental  to  fishing  operations  and  was 
later  released  by  divers.  Because  there 
was  a  report  of  a  mortality  in  this 
fishery,  and  because  information  is  not 
available  to  justify  a  placement  in 
Category  I  or  HI,  the  fishery  is  placed  in 
Category  II. 

Comment  40:  There  is  a  small  (5 
boats)  Gulf  ofMaine  midwater  trawl 
fishery  for  herring,  separate  from  the 
Category  II  Atlantic  midwater  trawl 
fishery  for  squid  and  butterfish  (620 
boats).  It  should  be  listed  as  a  Category 
III  fishery.  These  boats  also  fish  for 
herring  in  southern  New  England  in  the 
winter. 

Response:  In  this  final  LOF,  the  trawl 
fishery  for  Atlantic  herring  has  been 
renamed  the  "Northeast  U.S.  Atlantic 
Herring  Trawl."  This  fishery  is 
separated  from  fisheries  in  the  Southern 
North  Atlantic  and  Gulf  of  Mexico 
because  the  Atlantic  herring  species 
only  ranges  as' far  south  as  Cape 
Hatteras.  This  fishery  is  placed  in 
Category  III,  as  no  incidental  mortalities 
or  serious  injuries  have  been  reported 
for  this  fishery,  nor  are  incidental 
mortalities  or  serious  injuries  expected 
to  occur  incidental  to  this  fishery. 

Comment  41:  A  commenter  supports 
placement  of  new  fisheries  in  Category 
II  until  observer  data  or  other 
information  can  be  used  to  properly 
place  the  fishery,  unless  information 
already  exists  to  place  a  new  fishery  in 
a  different  category. 

Response:  NMFS  agrees.  This 
approach  was  included  in  the  final 
regulations  implementing  section  118. 


Comment  42:  According  to  the 
proposed  LOF,  the  U.S.  mid-Atlantic 
coastal  gillnet  fishery  interacts  with 
humpback  whales  (PBR  level  =  1). 
Published  data  indicate  that  stranded 
humpback  whales  in  the  mid-Atlantic 
may  be  interacting  at  a  significant  rate 
with  these  fisheries  (Wiley  et  al.,  1995). 
This  information  indicates  that  this 
fishery  should  be  classified  as  Category 
I,  as  it  may  be  responsible  for  greater 
than  1  percent  of  the  annual  mortality 
in  this  stock  of  humpbacks. 

Response:  The  PBR  level  for  this 
humpback  whale  stock  is  currently  set 
at  10  animals.  The  stranding  records 
mentioned  in  Wiley  (1995)  demonstrate 
that  stranded  humpbacks  in  the  mid- 
Atlantic  have  been  entangled  in 
commercial  fishing  gear.  However,  none 
of  those  humpback  stranding  records 
conclusively  identify  which  fishery  is 
responsible.  One  of  the  fundamental 
problems  with  linking  a  large  whale 
entanglement  to  a  particular  fishery  is 
that  the  whales  are  capable  of  carrying 
many  kinds  of  gear  great  distances  from 
the  original  point  of  entanglement. 
Reports  received  usually  do  not  include 
gear  identification  information  that 
would  identify  the  location  in  which  the 
gear  was  originally  set. 

Recent  cetacean  entanglement  records 
in  the  mid-Atlantic  have  been  linked  to 
this  fishery.  These  records  suggest  that, 
although  the  level  of  humpback 
entanglement  in  coastal  gillnets  in  the 
mid-Atlantic  is  greater  than  1  percent  of 
PBR,  there  is  no  evidence  to  suggest  that 
it  is  greater  than  50  percent  of  PBR. 
Therefore,  classification  of  this  fishery 
as  Category  I  is  not  warranted  at  this 

time. 

Comment  43:  There  is  no  mention  of 
interactions  with  northern  right  whales 
in  the  U.S.  South  Atlantic  shark  gillnet 
fishery.  State  officials  concluded  that  a 
juvenile  right  whale  that  was  entangled 
in  netting  that  likely  came  from  this 
fishery  was  subsequently  killed  by  a 
large  ship  in  1994.  Right  whales  should 
be  added  as  an  interacting  stock  and  this 
fishery  should  be  classified  as  a 
Category  I  fishery. 

Response:  A  seriously  injured 
juvenile  right  whale  was  observed 
swimming  with  its  mother  off  the  coast 
of  Georgia.  Marks  on  the  animal  closely 
resembled  the  types  of  marks  observed 
on  other  right  whales  that  have  been 
entangled  in  gill  nets.  The  juvenile 
whale  had  apparently  also  been  hit  by 
the  propellers  of  a  ship,  as  its  flukes  had 
been  nearly  severed.  No  gear  was 
recovered  from  this  animal  and  it  is 
unknown  whether  the  animal  actually 
died,  although  its  demise  was  highly 
likely  based  upon  its  injuries.  The  only 
gillnet  fishery  operating  in  the  vicinity 


was  the  Southeast  U.S.  Atlantic  shark 
gill  net  fishery.  Because  this  fishery's 
interaction  with  right  whales  is 
suspected  but  not  confirmed,  it  is 
appropriate  to  place  this  fishery  in 
Category  II. 

Comment  44:  The  North  Atlantic 
bottom  trawl  fishery  was  classified  as  a 
Category  III  fishery  despite  observer 
data  indicating  a  take  of  62  percent  of 
the  PBR  for  striped  dolphins.  It  is  noted 
that  there  was  minimal  observer 
coverage  (1  percent)  and  there  is, 
therefore,  a  high  coefficient  of  variation 
of  the  estimate.  It  is  also  possible  with 
this  high  coefficient  of  variance  that  the 
mortality  estimate  is  low.  Furthermore, 
text  in  the  proposed  LOF  states  that  the 
observers  were  not  assigned  to  monitor 
marine  mammal  mortality  but  to 
"monitor  fishery  management  related 
issues."  Similar  observer  objectives  on 
the  Gulf  of  Maine  gillnet  vessels 
resulted  in  an  underestimate  of  marine 
mammal  bycatch.  NMFS  should 
reconsider  the  category  for  this  fishery. 

Response:  A  justification  for 
categorizing  the  North  Atlantic  bottom 
trawl  fishery  in  Category  III  was 
provided  in  the  proposed  LOF. 
Although  concerns  regarding  some 
observer  programs  that  focus  on  fishery 
monitoring  have  been  raised,  other 
observer  programs  with  the  same  goals, 
such  as  those  operating  in  the  BSAI 
groundfish  trawl  fishery  and  the  U.S. 
Atlantic  large  pelagics  drift  gillnet 
fishery,  have  provided  important 
information  on  the  level  of  marine 
mammal  incidental  serious  injury  and 
mortality.  NMFS  anticipates  receiving 
additional  marine  mammal  bycatch 
information  on  the  bottom  trawl  fishery 
from  observer  programs  directed  at  fish 
bycatch.  This  fishery  will  be  re- 
evaluated for  potential  listing  in 
Category  11  in  a  future  proposed  LOF. 
The  trawl  and  gillnet  fisheries  have  very 
different  methods  for  hauling  the  gear 
and  removing  catch  from  the  gear.  It  is 
much  less  likely  that  an  observer  will 
miss  a  marine  mammal  from  a  trawl 
haul  than  from  a  gillnet  haul. 

Comment  45:  H  may  be  premature  to 
place  the  finfish  aquaculture  fishery  in 
Category  III  based  on  a  presumption 
that,  since  intentional  killing  is  now 
prohibited,  participants  will  not  shoot 
seals.  Media  accounts  of  fishers 
shooting  hundreds  of  seals  belie  the 
NMFS  contention  that  the  industry  is 
likely  to  stop  killing  seal&  (justifying 
reclassification  from  Category  II  to 
Category  III).  Thus,  the  fishery  should 
remain  in  Category  II. 

flesponse;  The  finfish  aquaculture 
fishery  was  placed  in  Category  11  in  the 
previous  LOF,  because  intentional  lethal 
takes  of  harbor  seals  and  grey  seals  were 
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thought  to  occur  "occasionally."  The 
authority  to  intentionally  kill  the  seals 
was  revoked  by  the  1994  MMPA 
amendments.  A  fi.shery  categorization 
under  section  118  cannot  be  based  on 
the  supposition  that  aquaculturists  will 
violate  the  law.  Anyone  who 
intentionally  kills  marine  mammals  to 
protect  fishing  gear  or  catch  will  be 
subject  to  enforcement  actions.  This 
fishery  will  be  re-evaluated  in 
developing  a  future  proposed  LOF  based 
on  recent  seal  entanglement  records 
from  the  fishery. 

Comment  46:  The  Gulf  of  Mexico 
inshore  gillnet  fishery  has  not  been 
classified  correctly.  There  are  over  40 
discrete  stocks  of  bottlenose  dolphins  in 
the  Gulf  of  Mexico  bay,  sound  and 
estuarine  stocks,  each  with  a  PBR  of 
between  0  and  3  animals  per  year.  If  this 
fishery  were  to  be  classified  based  on 
analogy  to  U.S.  inshore  fisheries  in  the 
mid-Atlantic,  then  it  must  be  supposed 
that  it  is  likely  to  interact  with 
bottlenose  dolphins  (see  Long  Island 
sound  inshore  gillnet,  Delaware  Bay 
inshore  gillnet  and  North  Carolina 
inshore  gillnet).  As  such,  this  fishery 
should  be  either  a  Category  I  or  n 
fishery,  as  it  would  have  to  kill  0.03 
animals  per  year  or  less  to  be  placed  in 
Category  in  if  it  is  operating  in  an  area 
coincident  with  any  of  the  Gulf  bays 
stocks.  If  this  fishery  is  not  operating  in 
bays,  sounds  and  estuaries  (as  could  be 
the  case  in  an  "inshore"  fishery)  and  is 
instead  interacting  with  coastal  stocks, 
then  the  PBR  for  the  Western  Gulf  of 
Mexico  coastal  stock  is  29  animals 
(0,2=1  percent  of  PBR);  the  PBR  level  for 
the  northern  Gulf  of  Mexico  coastal 
stock  is  35  (0.3=1  percent  of  the  PBR 
level);  and  the  PBR  level  for  the  Eastern 
Gulf  of  Mexico  coastal  stock  is  89  (0.8=1 
percent  of  the  PBR  level).  Thus,  the 
fishery  would  have  to  kill  less  than  one 
of  these  animals  each  year  in  order  to 
properly  be  placed  in  Category  HI.  This 
too  appears  imlikely,  given  the 
propensity  of  gillnets  to  interact  with 
bottlenose  dolphins.  It  would  seem  that 
this  fishery  is  totally  inappropriate  for 
Category  m.  This  new  fishery  should  be 
either  Category  I  or  Category  II  based  on 
its  potential  to  interact  with  bottlenose 
dolphins.  \ 

Response:  Because  NMFS  has  no 
documented,  direct  observations  of 
serious  injury  or  mortality  to  marine 
mammals  in  this  fishery,  it  has  been 
classified  as  category  III  by  analogy  with 
Atlantic  inshore  gillnet  fisheries. 
However,  as  explained  under  responses 
to  comments  on  those  fisheries,  NMFS 
believes  there  is  potential  for  interaction 
with  marine  mammals  in  this  fishery. 
Several  bottleno^  dolphins  were 
incidentally  caught  in  research-related 


tangle  nets  set  for  turtles  between  Texas 
and  Louisiana  between  1993  and  1995. 
These  nets  are  similar  to,  and  used  like 
nets  used  in  the  inshore  gillnet  fishery. 
In  addition,  these  nets  were  fully  tended 
specifically  to  prevent  marine  mammal 
entanglements  bom  occiuring.  This 
information  and  any  additional 
information  that  can  be  obtained  with 
respect  to  this  fishery  may  be 
considered  in  developing  a  fiiture 
proposed  LOF. 

Comment  47:  The  offshore  monkfish 
bottom  gillnet  fishery,  a  new  fishery  to 
the  proposed  LOF  for  1996,  was  placed 
in  Category  ni  based  on  an  expectation 
that  there  will  be  a  remote  likelihood  of 
interactions  between  bottom  gillnet  gear 
and  marine  mammals.  While  it  is  true 
that  deep-set  gear  is  less  likely  to  kill 
marine  mammals,  a  number  of  stocks 
(e.g.,  sperm  whales)  do  use  deep  water 
areas,  and  gillnets  are  the  gear  type  most 
likely  to  interact  with  any  marine 
mammal  species  in  the  area.  Until  such 
time  as  it  can  be  ascertained  that 
interactions  are  unlikely,  this  new 
fishery  should  be  placed  in  Category  II 
to  allow  observer  coverage  and  the 
gathering  of  more  reUable  information 
on  interactions. 

Response:  This  fishery  may  have  been 
listed  incorrectly  as  Category  HI  in  the 
proposed  LOF.  Because  this  fishery  may 
have  a  high  potential  to  take  several 
cetacean  species  based  on  analogy  with 
other  shelf-edge  fisheries  such  as  the 
large  pelagic  drift  gillnet  fishery,  NMFS 
will  examine  available  data  during  the 
development  of  the  next  proposed  LOF 
for  reclassification  of  this  fishery  as 
Category  n. 

Since  the  publication  of  the  proposed 
LOF,  two  other  components  of  the 
monkfish  fishery  have  been  recognized 
by  NMFS.  The  following  provides  a 
description  of  each  component,  and  its 
treatment  in  this  final  LOF: 

U.S.  AUantic  Monkfish  Trawl  Fishery. 
Unknown  Number  of  Participants 

The  monkfish  trawl  fishery  harvests 
monkfish  in  deep  waters  off  the  Atlantic 
coast.  Some  participants  in  this  fishery 
use  a  modified  beam  trawl;  most  use 
otter  trawls.  In  addition,  some 
participants  in  the  scallop  dredge 
fishery  target  monkfish  using  dredge 
gear  during  off-days  for  scallops  as  well 
as  simultaneously  with  scallops. 
Because  the  target  species,  gear  type, 
and  geographic  range  of  this  fishery  is 
unique,  it  is  considered  a  new  fishery 
for  the  piuposes  of  the  LOF.  There  are 
no  documented  reports  of  incidental 
serious  injury  or  mortaUty  of  marine 
mammals  in  this  fishery,  nor  are 
incidental  serious  injuries  or  mortalities 


expected.  Accordingly,  this  fishery  is 
placed  in  Category  III  in  this  final  LOF. 

Monkfish  Gillnetting  in  the  Gulf  of 
Maine 

Fishers  participating  in  the  New 
England  multispecies  sink  gillnet 
fishery  have  targeted  monkfish  for 
several  years.  When  targeting  this 
species,  a  large  mesh  (10-14"  stretched 
mesh)  sink  gillnet  is  used,  and  the  net 
is  either  tied  down,  or  is  set  upright 
without  floats  using  a  polyfoam  core 
floatline.  Reports  indicate  that  at  least 
some  fishers  target  monkfish  in  the  Gulf 
of  Maine  near  Jeffrey's  Ledge.  This 
fishery  is  an  extension  of  the  New 
England  multispecies  sink  gillnet 
fishery,  but  has  not  been  specifically 
included  in  the  name  of  the  fishery. 
Because  of  the  increasing  dominance  of 
monkfish  in  the  groundfish  catch,  the 
name  of  the  New  England  multispecies 
sink  gillnet  fishery  has  been  changed  to 
the  "New  England  multispecies  sink 
gillnet  fishery  (includes  all  species  as 
defined  in  the  Multispecies  FMP,  spiny 
dogfish,  and  monkfish)"  to  clarify  that 
sink  gillnet  fishers  targeting  monkfish 
are  included. 

Comment  48:  The  Gulf  of  Maine,  U.S. 
mid-Atlantic  tuna,  shark,  swordfish 
hook-and-line/harpoon  fishery  is  stated 
to  have  no  documented  interactions 
with  marine  mammals.  This  is  incorrect. 
For  example.  NMFS  records  indicate 
that,  on  September  1, 1986  a  humpback 
whale  was  reported  by  the  U.S.  Coast 
Guard  off  Nantucket  shoals  with  tuna 
floats  trailing;  on  November  14, 1986, 
the  U.S.  Coast  Guard  reported  to  NMFS 
that  a  right  whale  calf  was  seen  with  "a 
time  dart  with  line  attached"  in  its 
body;  on  July  7. 1989,  a  humpback 
whale  was  reported  by  the  Cetacean 
Research  Unit  in  Gloucester,  MA,  to 
have  a  tuna  line  from  an  fdentified 
Gloucester-based  tuna  boat  around  its 
left  flipper  and  flukes,  with  the  float 
attached.  Fiirthermore,  on  August  29, 
1995,  a  humpback  whale  was  observed 
by  both  whale  watching  boats  and  the 
U.S.  Coast  Guard  on  Jeffreys  Ledge,  with 
a  tuna  boat  anchor,  Une  and  float 
wrapped  around  and  trailing  from  its 
body.  While  this  most  recent  sighting 
may  not  yet  have  appeared, in  the  main 
data  base,  the  three  earlier  reports  are 
from  NMFS  files.  This  information 
should  be  corrected  in  the  LOF,  and  this 
fishery  should  be  considered  for 
reclassification. 

Response:  Because  NMFS  chose  to 
use  the  most  current  data  available, 
entanglement  references  prior  to  the 
Marine  Mammal  Exemption  Program 
(MMEP)  inception  in  1989  were  not 
used  in  developing  the  proposed  LOF. 
This  fishery  may  be  considered  for  re- 


classification in  Category  II  in  a  future 
proposed  LOF  based  on  recent 
entanglement  records.  A  humpback 
entanglement  in  tuna  hand  gear  was 
conclusively  identified  in  1995,  and  the 
recent  references  presented  in  Comment 
47,  along  with  additional  records,  may 
be  used  to  support  this  re-classification. 

Comment  49:  NMFS  entanglement 
reports  indicate  that  a  number  of 
animals  have  been  seen  entangled  in 
trawl  gear  from  an  unspecified  fishery. 
On  February  15, 1983,  a  right  whale  calf 
was  reported  dead  in  an  otter  trawl,  on 
February  23, 1986,  a  humpback  whale 
was  reported  by  the  Cetacean  Research 
Unit  off  Jeffreys  Ledge  "caught  in  otter 
trawl,"  and  on  September  18, 1989,  the 
Marine  Mammal  Stranding  Center  in 
New  Jersey  reported  a  failed  attempt  to 
rescue  a  humpback  whale  from  trawl 
net  and  cable.  Either  the  Gulf  of  Maine 
mackerel  trawl  or  the  mid-Atlantic 
multi-species  trawl,  or  another  trawl 
fishery  operating  in  the  area  is 
apparently  having  interactions  with 
endangered  species.  Thus,  it  may  not  be 
accurate  to  say  that  these  fisheries  have 
no  documented  interactions. 

Response:  The  right  whale  calf 
entangled  in  otter  trawl  gear  in  1983 
was  determined  to  have  been  dead  and 
decomposed  prior  to  this  observation 
and  should  therefore  not  be  attributed  to 
the  otter  trawl  fishery.  The  February  23, 
1986  report  of  a  humpback  in  an  otter 
trawl  was  an  incomplete  report.  The 
whale  was  still  alive,  but  it  is  Ukely  that 
the  whale  was  weakened  by  a  previous 
entanglement,  a  vessel  collision,  or 
other  injury  or  disease.  The  carcass  was 
not  recovered,  so  no  conclusions  can  be 
drawn  from  this  incident.  The 
September  18, 1989,  entanglement  of  a 
humpback  in  trawl  gear  in  New  Jersey 
was  not  conclusively  linked  to  the 
specific  trawl  type,  and  there  was  no 
information  obtained  that  would  give  a 
location  for  the  original  point  of 
entanglement.  Because  the  fishery  that 
caused  the  above  entanglements  cannot 
be  specifically  identified,  the 
information  may  not  be  used  to  classify 
fisheries  at  this  time. 

Comment  50:  It  is  stated  that  the  Gulf 
of  Maine,  U.S.  mid- Atlantic  offshore 
lobster  trap/pot  fishery  has  no 
documented  interactions.  This  is 
incorrect.  A  right  whale,  which  washed 
up  dead  this  summer  (1995)  in  Rhode 
Island,  was  foimd  with  line  from  off- 
shore lobster  gear  wrapped  so  tightly 
around  its  flippers,  that  it  cut  through 
the  bone  and  likely  contributed  to  the 
animal's  death.  In  addition,  a  NMFS 
report  from  April  25, 1981,  states  that  a 
minke  whale  was  found  entangled  in 
offshore  lobster  gear  and  released  on 


April  28, 1981.  Thus,  it  can  be  seen  that 
this  fishery  does  have  interactions. 

Response:  Because  NMFS  chose  to 
use  the  most  current  data  available, 
entanglement  references  prior  to  the 
MMEP  program  inception  in  1989  were 
not  used  in  developing  the  current 
proposed  LOF.  These  records  may  be 
considered  in  developing  a  future 
proposed  LOF.  The  right  whale  that 
stranded  in  Rhode  Island  in  July  of  1995 
had  been  entangled  as  early  as 
December  1993,  although  the  original 
point  of  entanglement  is  unknown. 
Although  entanglement  experts  on- 
scene  believed  that  the  gear  on  the 
whale  was  probably  offshore  lobster 
gear,  this  could  not  be  confirmed 
because  no  identification  unique  to  this 
fishery  was  recovered.  NMFS  also 
anticipates  that  both  inshore  and 
offshore  lobster  fisheries  may  be 
considered  by  the  Take  Reduction  Team 
that  will  be  established  to  make 
recommendations  to  NMFS  on  reducing 
interactions  between  fisheries  and  large 
cetaceans. 

Comment  51:  A  number  of  fisheries 
have  had  species  of  marine  mammals 
listed  as  interacting  species,  based  on 
analogy  to  similar  fisheries  that  have 
interactions  v\rith  marine  mammal 
species  knov\m  to  occur  in  the  area.  The 
U.S.  mid-Atlantic  mixed  species  stop 
seine/weir  fishery  should  therefore  not 
have  its  interactions  reported  as  "none 
documented."  Seines  and  weirs  pose  a 
significant  interaction  problem  for  a 
number  of  species  of  marine  mammals. 
For  instance,  in  1981  a  humpback  whale 
was  reported  caught  in  a  cod  weir  in 
Long  Island  and  released  by  the 
Okeanos  Research  Center.  In  1988,  a 
weir  in  Truro,  MA,  caught  two 
humpbacks:  one  on  October  16  and  one 
on  December  6.  Both  animals  were 
released  by  the  Center  for  Coastal 
Studies.  Furthermore,  there  is  no 
justification  for  assuming  that  this 
fishery's  interaction  potential  is 
significantly  different  than  that  of  the 
Gulf  of  Maine  herring  and  Atlantic  stop 
seine/weir  fishery,  which  has 
humpback,  right  whale,  minke  whale 
and  harbor  porpoise  interactions.  The 
final  LOF  should  include  these 
corrections. 

Response:  The  entanglement  records 
mentioned  by  the  commenter  were  not 
considered  for  the  proposed  LOF.  These 
records  and  any  records  received  since 
the  development  of  the  proposed  LOF 
may  be  considered  while  developing  a 
future  proposed  LOF.  In  general,  NMFS 
believes  that  potential  for  serious  injury 
or  mortality  due  to  these  fisheries  is 
low. 


Comments  on  Fisheries  in  the  Southwest 
Region 

Comment  52:  Reclassify  the  California 
(CA)  set/drift  gillnet  fisheries  that  use 
small  mesh  to  Category  II  based  on  takes 
of  central  California  harbor  porpoise. 

Response:  CalifoTiia  gillnet  fisheries 
that  use  a  mesh  size  of  3.5  inches  or  less 
target  white  croaker,  bonito,  flying  fish, 
herring,  smelt,  shad  sturgeon, 
bottomfish,  mullet,  perch,  and  rockfish. 
There  have  been  no  observed  or 
reported  incidental  takes  of  central 
California  harbor  porp>oise,  or  any 
marine  mammal,  in  these  fisheries.  In 
addition,  no  mention  of  central 
California  harbor  porpoise  mortalities  or 
serious  injuries  in  the  small  mesh 
gillnet  fisheries  were  made  in  the  final 
SAR.  Due  to  the  small  mesh  size  used 
in  this  fishery,  the  likelihood  of 
incidental  marine  mammal  mortality 
and  serious  injury  is  very  low.  For  these 
reasons,  this  fishery  is  placed  in 
Category  ID. 

Comment  53:  Reclassify  the  CA 
herring,  sardine,  and  squid  purse  seine 
fisheries  into  Category  11,  because  the 
interactions  are  similar  to  those  that 
occur  in  the  CA  anchovy,  mackerel,  and 
tuna  purse  seine  fishery. 

"Response:  The  CA  anchovy,  mackerel, 
and  tuna  purse  seine  fishery  has  been 
classified  as  Category  11,  because 
mortality  and  serious  injury  of  the 
offshore  bottlenose  dolphin  stock  across 
all  fisheries  is  greater  than  10  percent  of 
this  stock's  PBR  level,  and  the  estimated 
annual  average  mortality  and  serious 
injury  of  this  stock  in  the  CA  anchovy, 
mackerel,  tuna  purse  seine  fishery  is  2 
percent  of  this  stock's  PBR  level.  At  this 
time,  there  are  no  data  indicating  that 
the  herring,  sardine,  and  squid  purse 
seine  fisheries  have  similar  incidental 
serious  injury  and  mortality  rates  to  the 
anchovy,  mackerel,  and  tuna  purse 
seine  fishery.  For  these  reasons,  the 
herring,  sardine,  and  squid  purse  seine 
fisheries  are  placed  in  Category  HI 

Comment  54:  Hawaii  (HI)  lobster  trap/ 
crab  trap  fishery  should  be  considered 
to  interact  with  humpback  whales  based 
on  analogy  with  interactions  between 
trap  fisheries  and  large  cetaceans  on  the 
U.S.  Atlantic  coast. 

Response:  There  is  no  evidence  to 
indicate  that  humpback  whales  interact 
with  this  fishery  in  Hawaii.  Because 
there  is  no  evidence  of  incidental 
mortality  or  serious  injury  of  humpback 
whales,  or  other  marine  mammals  in 
this  fishery,  this  fishery  is  placed  in 
Category  III. 

Changes  from  the  Proposed  LOF 

The  following  is  a  list  of  other 
changes  that  have  not  been  discussed  in 


UMI 
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the  preamble  or  response  to  comments 
section,  or  that  were  made  for  editorial 
consistency: 

Marine  mammal  species  list. 
According  to  statute,  the  LOF  must 
include  a  description  of  the  marine 
mammal  stocks  that  interact  with  each 
commercial  fishery.  The  proposed  LOF 
included  marine  mammals  that  are 
known,  reported,  or  strongly  suspected 
to  be  injured,  killed,  entangled,  or 
harassed  in  a  particular  commercial 
fishery.  All  marine  mammals  listed  as 
interacting  with  a  particular  commercial 
fishery  in  the  1994  LOF  were  also 
included.  In  this  final  LOF,  the  list  of 
marine  mammals  specified  as 
interacting  with  commercial  fisheries  is 
limited  to  those  that  have  had 
documented  incidental  injuries  or 
mortalities  in  commercial  fisheries 
between  1989  and  1995.  Information 
from  observer  programs,  logbook  data, 
stranding  reports,  and  anecdotal  reports 
were  used  to  develop  the  species  list.  In 
addition,  the  names  of  the  marine 
mammal  species/stock  involved  are 
Usted  instead  of  a  code. 

Alaskan  Bering  Sea  and  Aleutian 
Islands  groundfish  trawl  fishery.  This 
fishery  was  proposed  to  move  from 
Category  III  to  Category  II  in  the 
proposed  LOF  based  on  the  serious 
injury  and  mortality  of  killer  whales 
that  is  over  50  percent  of  the  PBR. 
However,  because  the  population 
estimates  of  both  the  resident  and 
transient  stocks  of  killer  whales  are 
known  to  be  biased  low,  and  because 
NMFS  has  good  estimates  of  the  level  of 
mortality  and  serious  injury  in  this 
observed  fishery,  this  fishery  will  be 
placed  in  Category  III. 

AK  southern  Bering  Sea,  Aleutian 
Islands,  and  Western  Gulf  of  Alaska 
sablefish  longline/set  line  (federally 
regulated  waters).  This  fishery  was 
placed  in  Category  II  in  the  1994  LOF 
and  was  proposed  to  remain  in  Category 
n  in  the  proposed  LOF.  The  proposed 
classification  was  based  on  an  annual 
level  of  serious  injury  and  mortality  of 
both  the  resident  and  transient  stocks  of 
killer  whales  that  is  greater  than  10 
percent  of  the  PBR  level  for  all  fisheries, 
and  greater  than  1  percent  of  the  PER 
level  for  this  fishery.  However,  because 
the  population  estimates  of  both  the 
resident  and  transient  stocks  of  killer 
whales  are  known  to  be  biased  low,  this 
fishery  is  placed  in  Category  III. 

Mid-Atfantic  Menhaden  Purse  Seine. 
This  fishery  was  erroneously  proposed 
to  be  placed  in  Category  II  in  the 
proposed  LOF,  because  incidental  takes 
of  bottlenose  dolphins  that  occurred  in 
the  Gulf  of  Mexico  menhaden  purse 
seine  were  attributed  to  the  Mid- 
Atlantic  menhaden  purse  seine.  This 


error  has  been  corrected,  and  the  Mid- 
Atlantic  menhaden  purse  seine  is 
placed  in  Category  III  in  this  final  LOF. 

Gulf  of  Maine  small  pelagics  surface 
gillnet.  This  fishery  was  identified  in 
Category  I  in  the  1994  LOF,  and  was 
proposed  to  remain  in  Category  I  in  the 
proposed  LOF,  based  on  a  lack  of 
available  information  that  could  be  used 
to  place  the  fishery  in  a  different 
category.  Because  only  two  reports  of 
serious  injury  and  mortality  of  marine 
mammals  incidental  to  this  fishery  have 
been  reported.  Category  I  is  not 
warranted.  Thus,  this  fishery  has  been 
placed  in  Category  n. 

Occasional  anecdotal  reports  of 
mortalities  and  injuries  of  marine 
mammals  incidental  to  this  fishery  have 
been  reported.  Because  there  have  been 
reports  of  mortalities  in  this  fishery,  it 
will  be  placed  in  Category  II. 

Atlantic  squid,  mackerel,  butterfish 
trawl.  The  name  of  this  fishery  was  the 
"Atlantic  mid-water  trawl"  in  the 
proposed  LOF.  In  the  proposed  LOF, 
this  fishery  was  defined  as  including 
those  mid-water  trawlers  that  target  fish 
managed  by  the  Atlantic  Mackerel, 
Squid,  and  Butterfish  Fishery 
Management  Plan  (FMP).  Because  both 
mid-  and  bottom-trawl  gear  are  used  to 
harvest  squid,  the  name  of  this  fishery 
has  been  changed  to  reflect  the  target 
species  in  lieu  of  the  technique.  Thus, 
this  fishery  is  now  called  the  "Atlantic 
squid,  mackerel,  butterfish  trawl"  in  the 
final  LOF. 

Atlantic  Ocean,  Gulf  of  Mexico  large 
pelagics  drift  gillnet  fishery.  The  name 
of  this  fishery  was  the  "Atlantic  Ocean, 
Caribbean,  Gulf  of  Mexico  swordfish, 
tuna,  shark  drift  gillnet"  in  the  proposed 
LOF.  The  name  of  this  fishery  has  been 
changed  in  the  final  LOF  because  the 
species  targeted  in  this  fishery  have 
changed  in  the  past  and  may  change  in 
the  future. 

U.S.  Atlantic  large  pelagics  pair  trawl. 
The  name  of  this  fishery  was  proposed 
as  the  "Atlantic  Ocean,  Caribbean,  Gulf 
of  Mexico  Swordfish,  Tuna,  Shark  Pair 
trawl"  in  the  proposed  LOF.  The  name 
has  been  changed  in  the  final  LOF  to 
encompass  all  large  pelagic  species 
targeted  using  this  gear. 

Atlantic  Ocean,  Caribbean,  Gulf  of 
Mexico  large  pelagics  longline.  The 
name  of  this  fishery  was  proposed  as  the 
"Atlantic  Ocean,  Caribbean,  Gulf  of 
Mexico  tuna,  shark,  swordfish  longline" 
in  the  proposed  LOF.  The  name  has 
been  changed  in  the  final  LOF  to 
encompass  all  large  pelagic  species 
targeted  using  this  gear. 

To  remain  consistent  throughout  the 
United  States,  the  Atlantic  Ocean,  Gulf 
of  Mexico,  and  Caribbean  commercial 
passenger  fishing  vessel  fishery  has 


been  added  to  the  LOF.  This  fishery  is 
placed  in  Category  III,  because  there  are 
no  dociunented  or  suspected  serious 
injuries  or  mortalities  of  marine 
mammals  incidental  to  this  fishery. 

Number  of  participants  in  commercial 
fisheries.  The  LOF  tables  include 
estimates  of  the  number  of  participants 
in  each  commercial  fishery.  Comments 
were  received  updating  the  number  of 
participants  in  certain  commercial 
fisheries,  and  these  updates  are  reflected 
in  Tables  1  and  2.  The  number  of 
participants  was  updated  for  the 
following  fisheries:  Gulf  of  Mexico 
menhaden  purse  seine,  Florida  west 
coast  purse  seine.  Southeast  U.S. 
Atlantic,  Gulf  of  Mexico  snapper- 
grouper  and  other  reef  fish  bottom 
longline/hook&line,  and  the  Southeast 
U.S.  Atlantic,  Gulf  of  Mexico,  Caribbean 
spiny  lobster  trap/pot. 

All  occurrences  of  "South  Atlantic" 
in  the  fishery  names  in  the  LOF  have 
been  changed  to  "Southeast  U.S. 
Atlantic"  to  more  appropriately 
designate  the  geographic  location  of  the 
commercial  fisheries  as  occurring  in 
southern  U.S.  waters  and  not  south  of 
the  equator. 

"Weakfish,  mullet,  spot,  croaker" 
were  added  to  the  list  of  target  species 
in  the  "Gulf  of  Mexico  inshore  gillnet" 
fishery  to  better  reflect  the  nature  of  the 
fishery. 

The  name  of  the  Gulf  of  Maine,  South 
Atlantic  coastal  shad,  sturgeon  gillnet 
has  been  changed  to  "Gulf  of  Maine, 
Southeast  U.S.  Atlantic  coastal  shad, 
sturgeon  gillnet  fishery"  to  better  reflect 
the  geographical  range  of  this  fishery, 
and  to  specifically  include  the  waters  of 
North  Carolina. 

The  Gulf  of  Mexico,  Southeast  U.S. 
Atlantic  coastal  gillnet  (includes  mullet 
gillnet  fishery  in  Louisiana  and 
Mississippi)  fishery  has  been  separated 
into  a  Gulf  of  Mexico  component  and  a 
Southeast  U.S.  Atlantic  coastal  gillnet, 
because  the  marine  mammal  stocks  with 
which  the  fisheries  interact  are 
different. 

The  Florida  mullet  gillnet  fishery  has 
been  removed  from  the  LOF.  This 
fishery  no  longer  operates  due  to  the  net 
ban  in  Florida  state  waters.  Some 
participants  in  this  fishery  have  moved 
their  operations  to  Louisiana  and 
Mississippi;  thus,  the  phrase  "includes 
mullet  gillnet  fishing  in  LA  and  MS" 
has  been  added  to  the  name  of  the 
Southeast  U.S.  Atlantic.  Gulf  of  Mexico 
coastal  gillnet  fishery. 


Responses  to  Comments 

Justification  for  the  Categorization  of 
Couunercial  Fisheries 

The  following  are  justifications  for  the 
final  categorization  of  commercial 
fisheries  into  Category  I,  II,  or  III  based 
on  the  classification  scheme  defined  in 
the  final  rule  implementing  section  118 
(60  FR  45086,  August  30,  1995). 
Justifications  are  presented  for  only 
those  fisheries  placed  in  Category  I  and 
n,  or  those  fisheries  placed  in  Category 
ni  for  which  observer,  logbook, 
stranding  or  other  information  exist. 
The  evaluation  of  each  fishery  at  both 
the  Tier  1  (total,  species-specific  marine 
mammal  serious  injuries  and  mortalities 
across  all  fisheries)  and  the  Tier  2 
(fishery-specific  incidental  marine 
mammal  serious  injury  and  mortality) 
levels  is  provided. 

Commercial  Fisheries  in  the  Pacific 
Ocean 

Category  I 

CA  Angel  Shark/Halibut  and  Other 
Species  Using  Large  Mesh  (>3.5  inches) 
Set  Gillnet  Fishery 

Tier  1  evaluation:  Based  on  observer 
data  and  fishing  effort  during  1991-93 
(Barlow  et  al.,  1994,  NMFS  1995), 
annual  mortality  and  serious  injury  of 
the  central  California  harbor  porpoise 
across  all  fisheries,  including  the 
California  angel  shark/halibut  large- 
mesh  set  gillnet  fishery,  exceeds  10 
percent  of  this  stock's  PBR  level. 

Tier  2  evaluation:  The  CA  angel 
shark/halibut  large-mesh  set  gillnet 
fishery  is  responsible  for  an  estimated 
annual  removal  level  of  50  percent  or 
more  of  the  Central  California  harbor 
porpoise's  PBR  level.  CA/OR  Thresher 
Shark/Swordfish  Drift  Gillnet  Fishery 

Tier  1  evaluation:  Based  on  observer 
data  and  fishing  effort  during  1991-93 
(Bariow  et  al,  1994,  NMFS  1995),  total 
annual  mortality  and  serious  injury  of 
sperm  whales  across  all  fisheries, 
including  the  CA/OR  drift  gillnet 
fishery,  exceeds  10  percent  of  this 
stock's  PBR  level. 

Tier  2  evaluation:  The  CA/OR 
thresher  shark/swordfish  drift  gillnet 
fishery  is  responsible  for  an  estimated 
annual  removal  level  of  50  percent  or 
more  of  the  CA/OR/WA  sperm  whale 
stock's  PBR  level. 

Category  II 

AK  Prince  William  Sound  Salmon  Drift 
Gillnet 

Tier  1  evaluation:  Total  known  harbor 
porpoise  mortality  and  serious  injury 
levels  across  all  fisheries  exceed  10 
percent  of  the  stock's  PBR  level. 


Tier  2  evaluation:  Known  harbor 
porpoise  mortality  and  serious  injury  in 
this  fishery  exceed  1  percent  of  the 
stock's  PBR 

AK  Peninsula/Aleutian  Islands  Salmon 
Drift  Gillnet 

Tier  1  evaluation:  Total  known  harbor 
porpoise  mortality  and  serious  injury 
levels  across  all  fisheries  exceed  10 
percent  of  the  stock's  PBR  level. 

Tier  2  evaluation:  Known  harbor 
porpoise  mortality  and  serious  injury  in 
this  fishery  exceed  1  percent  of  the 
stock's  PBR  level. 

AK  Peninsula/Aleutian  Island  Salmon 
Set  Gillnet 

Tier  1  evaluation:  Total  knowm 
marine  mammal  mortality  and  serious 
injury  levels  across  all  fisheries  does  not 
exceed  10  percent  of  each  stock's  PBR 
level  based  on  the  current  information. 
Low  levels  of  observer  coverage  have 
been  inadequate  to  determine  mortality 
and  serious  injury  levels  for  these  stocks 
across  all  fisheries,  and  available  data 
suggest  that  levels  of  mortality  and 
serious  injury  may  exceed  10  percent  of 
some  stocks'  PBR  levels  if  observer 
information  were  available,  especially 
for  harbor  porpoise  and  Steller  sea  lions. 

Tier  2  evaluation:  Low  levels  of 
marine  mammal  mortalities  and  serious 
injuries  have  been  documented  for  this 
fishery.  This  fishery  has  not  been 
observed,  and  because  levels  of  marine 
mammal  mortalities  and  serious  injuries 
in  this  fishery  are  expected  to  be  similar 
to  levels  of  other  set  gillnet  fisheries  that 
interact  with  similar  marine  mammal 
species,  especially  for  harbor  porpoise, 
this  fishery  is  placed  in  Category  11. 

Southeast  Alaska  Salmon  Drift  Gillnet 

Tier  1  evaluation:  Total  known  harbor 
porpoise  and  humpback  whale  mortality 
and  serious  injury  levels  across  all 
fisheries  exceed  10  percent  of  each 
stock's  PBR  level. 

Tier  2  evaluation:  Known  harbor 
porpoise  and  humpback  whale  mortality 
and  serious  injury  levels  in  this  fishery 
exceed  1  percent  of  each  stock's  PBR 
level. 

AK  Cook  Inlet  Drift  Gillnet 

Tier  1  evaluation:  Total  known 
marine  mammal  mortality  and  serious 
injury  levels  across  all  fisheries  do  not 
exceed  10  percent  of  the  PBR  of  each 
stock  taken  by  this  fishery  with 
currently  available  information.  Low 
levels  of  observer  coverage  have  been 
inadequate  to  determine  mortality  and 
serious  injury  levels  for  these  stocks 
across  all  fisheries,  and  available  data 
suggest  that  levels  of  mortality  and 
serious  injury  may  exceed  10  percent  of 


some  stocks'  PBRs  if  observer 
information  were  available. 

Tier  2  evaluation:  Low  levels  of 
marine  mammal  mortalities  and  serious 
injuries  have  been  documented  for  this 
fishery.  Low  levels  of  observer  coverage 
have  been  inadequate  to  determine 
mortality  and  serious  injury  levels  for 
these  stocks,  and  available  data  suggest 
that  levels  of  mortality  and  serious 
injury  may  exceed  1  percent  of  some 
stocks'  PBR  levels  if  observer 
information  were  available.  Levels  of 
marine  mammal  mortalities  and  serious 
injuries  in  this  fishery  are  expected  to 
be  similar  to  levels  of  other  drift  gillnet 
fisheries  that  interact  with  similar 
marine  mammal  species. 

AK  Cook  bilet  Salmon  Set  Gillnet 

Tier  1  evaluation:  Total  known 
marine  mammal  mortality  and  serious 
injury  levels  across  all  fisheries  do  not 
exceed  10  percent  of  each  stock's  PBR 
level  with  the  current  information.  Low 
levels  of  observer  coverage  have  been 
inadequate  to  determine  mortality  and 
serious  injury  levels  for  these  stocks 
across  all  fisheries,  and  available  data 
suggest  that  levels  of  mortality  and 
serious  injury  may  exceed  10  percent  of 
some  stocks'  PBR  levels  if  observer 
information  were  available,  especially 
for  harbor  porpoise. 

Tier  2  evaluation:  Low  levels  of 
marine  mammal  mortalities  and  serious 
injuries  have  been  documented  for  this 
fishery.  Low  levels  of  observer  coverage 
have  been  inadequate  to  determine 
mortality  and  serious  injury  levels  for 
these  stocks,  and  available  data  suggest 
that  levels  of  mortality  and  serious 
injury  may  exceed  1  percent  of  some 
stocks'  PBR  levels  if  observer 
information  were  available.  Levels  of 
marine  mammal  mortalities  and  serious 
injuries  in  this  fishery  are  expected  to 
be  similar  to  levels  of  other  set  gillnet 
fisheries  that  interact  with  similar 
marine  mammal  species,  especially  for 
harbor  porpoise. 

AK  Yakutat  Salmon  Set  Gillnet 

Tier  1  evaluation:  Total  known  harbor 
seal  mortality  and  serious  injury  levels 
across  all  fisheries  do  not  exceed  10 
percent  of  the  stock's  PBR  level  with  the 
current  information.  Low  levels  of 
observer  coverage  have  been  inadequate 
to  determine  mortality  and  serious 
injury  levels  for  these  stocks  across  all 
fisheries,  and  available  data  suggest  that 
levels  of  mortality  and  serious  injury 
may  exceed  10  percent  of  some  stocks' 
PBR  levels  if  observer  information  were 
available. 

Tier  2  evaluation:  Known  harbor  seal 
mortality  and  serious  injury  levels 
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exceed  1  percent  of  the  stock's  PBR 
level. 

AK  Kodiak  Salmon  Set  Gillnet 

Tier  1  evaluation:  Total  known  harbor 
porpoise  mortality  and  serious  injury 
levels  across  all  fisheries  exceed  10 
percent  of  the  stock's  PBR  level. 

Tier  2  evaluation:  Known  harbor 
porpoise  mortality  and  serious  injury 
levels  in  this  fishery  exceed  1  percent  of 
the  stock's  PBR  level. 

AK  Bristol  Bay  Drift  Gillnet 

Tierl  evaluation:  Tolal  known  harbor 
seal  and  beluga  whale  mortality  and 
serious  injury  levels  across  all  fisheries 
do  not  exceed  10  percent  of  each  stock's 
PBR  level  with  the  current  information. 
Low  levels  of  observer  coverage  have 
been  inadequate  to  determine  mortality 
and  serious  injury  levels  for  these  stocks 
across  all  fisheries,  and  available  data 
suggest  that  levels  of  mortality  and 
serious  injury  may  exceed  10  percent  of 
some  stocks'  PBR  levels  if  observer 
information  were  available. 

Tier  2  evaluation:  Known  harbor  seal 
and  beluga  whale  mortality  and  serious 
injury  levels  exceed  1  percent  of  each 
stock's  PBR  level. 

AK  Bristol  Bay  Set  Gillnet 

Tier  1  evaluation:  Total  known 
marine  mammal  mortality  and  serious 
injury  levels  across  all  fisheries  do  not 
exceed  10  percent  of  each  stock's  PBR 
level  with  the  current  information.  Low 
levels  of  observer  coverage  have  been 
inadequate  to  determine  mortality  and 
serious  injury  levels  for  these  stocks 
across  all  fisheries,  and  available  data 
suggest  that  levels  of  mortality  and 
serious  injury  may  exceed  10  percent  of 
some  stocks'  PBR  levels  if  observer 
information  were  available,  especially 
for  harbor  porpoise,  harbor  seals  and 
Steller  sea  lions. 

Tier  2  evaluation:  Low  levels  of 
marine  mammal  mortalities  and  serious 
injuries  have  been  documented  for  this 
fishery.  Low  levels  of  observer  coverage 
have  been  inadequate  to  determine 
mortality  and  serious  injury  levels  for 
these  stocks,  and  available  data  suggest 
that  levels  of  mortality  and  serious 
injury  may  exceed  1  percent  of  some 
stocks'  PBR  levels  if  observer 
information  were  available.  Levels  of 
marine  mammal  mortalities  and  serious 
injuries  in  this  fishery  are  expected  to 
be  similar  to  levels  of  other  set  gillnet 
fisheries  that  interact  with  similar 
marine  mammal  species,  especially  for 
harbor  porpoise,  harbor  seals  and  Steller 
sea  lions. 


AK  Met  lakatla/ Annette  Island  Salmon 
Drift  Gillnet 

This  fishery  is  separated  from  the 
Southeast  drift  gillnet  fishery  only  for 
purposes  of  registration.  It  is  a  tribal 
fishery  and  is  thus  exempt  from  the 
registration  fee.  For  categorization 
purposes,  it  is  considered  the  same  as 
the  Southeast  drift  gillnet  fishery. 

WA  Puget  Sound  Region  Salmon  Drift 
Gillnet  (Includes  All  Inland  Waters 
South  of  the  US-Canada  Border  and 
Eastward  of  the  Bonilla-Tatoosh  Line — 
Treaty  Indian  Fishing  is  Excluded) 

Tier  1  evaluation:  As  reported  in  the 
final  SAR,  the  estimated  total  fishery- 
related  mortality  for  the  inland 
Washington  stock  of  harbor  porpoise 
(16),  exceeds  10  percent  of  the 
calculated  PBR  level  (2.7)  and, 
therefore,  can  not  be  considered 
insignificant. 

Tier  2  evaluation:  The  reported 
incidental  take  estimate  of  15  harbor 
porpoise  per  year  was  calculated  from 
observed  take  in  the  sockeye  salmon 
fishery.  However,  that  estimate  includes 
Treaty  Indian  fishing  effort,  which 
constitutes  about  one  half  of  the  effort 
in  Puget  Sound.  Therefore,  the 
estimated  take  of  harbor  porpoise  for  the 
non-tribal  salmon  drift  gillnet  fishery 
would  be  about  one  half  of  the  total 
estimated  take  (7.5),  which  is  greater 
than  1  percent  but  less  than  50  percent 
of  the  calculated  PBR  level  for  this 
stock. 

CA  Anchovy,  Mackerel,  Tuna  Purse 
Seine 

Tier  1  evaluation:  Based  on  observer 
data  and  fishing  effort  during  1991-93 
and  logbook  data  (1990-92)  (Barlow  et 
al.,  1995,  NMFS  1995),  the  average 
annual  mortality  and  serious  injury  of 
the  offshore  bottlenose  dolphin  across 
all  fisheries,  including  the  CA  anchovy, 
mackerel,  tuna  purse  seine  fishery, 
exceeds  10  percent  of  this  stock's  PBR 
levels. 

Tier  2  evaluation:  The  mortality  and 
serious  injury  of  the  offshore  bottlenose 
dolphin  in  the  CA  mackerel,  anchovy, 
tuna  purse  seine  fishery  is  two  percent 
of  this  stock's  PBR  level. 

AK  Southeast  Salmon  Purse  Seine 

Tier  1  evaluation:  Total  known 
humpback  whale  mortalities  and  serious 
injiu'ies  across  all  fisheries  exceed  10 
percent  of  the  stock's  PBR  level. 

Tier  2  evaluation:  Known  humpback 
whale  mortalities  and  serious  injuries  in 
this  fishery  exceed  1  percent  of  the 
stock's  PBR  level. 


AK  pair  trawl 

This  is  a  new  fishery  in  Alaskan 
waters  and  is  therefore  categorized  by 
analogy  with  pair  trawl  fisheries  in  the 
U.S.  North  Atlantic.  The  U.S.  North 
Atlantic  large  pelagics  pair  trawl  fishery 
has  demonstrated  high  levels  of 
mortalities  and  serious  injury  for  some 
marine  mammal  species.  The  Alaska 
pair  trawl  fishery  is  classified  as 
Category  II  pending  additional 
information  on  the  level  of  marine 
mammal  serious  injuries  and  mortalities 
in  the  fishery. 

OR  Swordfish/Blue  Shark  Surface 
Longline 

Categorization  of  this  fishery  is  based 
on  analogy  with  observed  pelagic 
longline  fisheries  in  the  Atlantic  Ocean. 
Based  on  observer  data,  the  Atlantic 
Ocean  pelagic  longline  fishery  for 
swordfish  and  tuna  has  at  least  an, 
occasional  incidental  serious  injury  and 
mortality  of  marine  mammals. 
Accordingly,  this  fishery  is  placed  in 
Category  II. 

Category  HI 

AK  Prince  William  Sound  Set  Gillnet 

Tier  1  evaluation:  Total  known  harbor 
seal  and  Steller  sea  lion  mortality  and 
serious  injury  levels  across  all  fisheries 
do  not  exceed  10  percent  of  each  stock's 
PBR  level  with  the  current  information. 
Low  levels  of  observer  coverage  have 
been  inadequate  to  determine  mortality 
and  serious  injury  levels  for  these  stocks 
across  all  fisheries,  and  available  data 
suggest  that  levels  of  mortality  and 
serious  injury  may  exceed  10  percent  of 
these  stocks'  PBR  levels  if  observer 
information  were  available. 

Tier  2  evaluation:  Marine  mammal 
mortality  and  serious  injury  levels 
approaching  1  percent  are  not  expected 
for  any  stock  by  this  fishery. 

AK  Kuskokwim,  Yukon,  Norton  Sound, 
Kotzebue  Salmon  Gillnet 

Interactions  in  these  fisheries  usually 
result  in  directed  takes  of  marine 
mammals  for  subsistence  purposes. 

AK  Roe  Herring  and  Food/Bait  Herring 
Gillnet 

Tier  1  evaluation:  No  marine  mammal 
serious  injuries  or  mortalities  have  been 
documented  incidental  to  this  fishery. 

Tier  2  evaluation:  Although  marine 
mammal  mortalities  and  serious  injuries 
have  been  documented  for  other  gillnet 
fisheries,  the  roe  herring  gillnet  fishery 
openers  are  of  such  short  duration, 
marine  mammal  mortality  and  serious 
injury  levels  approaching  1  percent  are 
not  expected  for  any  stock  for  this 
fishery. 


WA  Willapa  Bay  Drift  Gillnet 

TieT  1  evaluation:  The  estimated  total 
fishery  related  mortality  and  serious 
injury  for  the  Oregon  and  Washington 
coastal  stock  of  harbor  seals  is  greater 
than  10  percent  of  the  PBR  level. 

Tier  2  evaluation:  No  harbor  seal 
mortalities  were  observed  incidental  to 
fishing  effort  in  1991.  However,  harbor 
seals  did  interact  with  the  fishery.  Two 
incidents  of  entanglement  were 
observed  in  which  the  seals  were 
released  alive  ajid  uninjured.  Based  on 
observer  data,  incidental  mortality  was 
estimated  to  be  a  rare  event  which 
would  not  exceed  1  percent  of  the 
calculated  PBR  level  for  this  stock. 

WA  Gray's  Harbor  Salmon  Drift  Gillnet 
(Excluding  Treaty  Tribal  Fishing) 

Tier  1  evaluation:  As  reported  in  the 
final  SAR,  the  estimated  total  fishery 
related  mortality  and  serious  injury  for 
the  Oregon  &  Washington  coastal  stock 
of  harbor  seals  (233)  is  greater  than  10 
percent  of  the  PBR  level  (170). 

Tier  2  evaluation:  The  reported 
estimate  of  annual  mortality  and  serious 
injury  of  harbor  seals  in  this  fishery 
(10),  based  on  observer  data,  is  less  than 
1  percent  of  the  calculated  PBR  level  for 
the  stock  (17).     . 

WA,  OR  Lower  Columbia  River 
(Includes  Tributaries)  Drift  Gillnet 

Tier  1  evaluation:  The  estimated  total 
fishery  related  mortality  and  serious 
injury  for  the  Oregon  and  Washington 
coastal  stock  of  harbor  seals  (233)  is  not 
less  than  10  percent  of  the  PBR  level 
(170). 

Tier  2  evaluation:  Based  on 
observations  in  1991-92,  the  estimated 
annual  mortality  and  serious  injury  of 
harbor  seals  in  this  fishery  is  213. 
However,  during  the  observation  period, 
all  but  one  of  the  observed  mortalities 
occurred  duripg  the  winter  season.  The 
extrapolated  annual  mortality  of  harbor 
seals  in  this  fishery  ft-om  1991  to  1993 
was  233  seals  in  1991  (all  during  the 
winter  season),  192  seals  in  1992  (180 
in  the  winter  season  and  12  in  the  fall), 
and  11  seals  in  1993  (all  during  the 
winter  season).  Although  the  estimated 
annual  mortalities  of  harbor  seals  in 
1991  and  1992  could  justify  placing  this 
fishery  in  Category  II,  reduced  fishing 
seasons  and  or  season  closures  (due  to 
restrictions  on  the  fishery  to  minimize 
impacts  on  Snake  River  chinook 
salmon,  which  are  listed  under  the 
Endangered  Species  Act  (ESA))  are 
unhkely  to  result  in  the  levels  of  harbor 
seal  mortality  observed  in  1991  and 
1992.  The  winter  season  of  1993,  when 
an  estimated  11  harboi  seals  were  taken, 
was  restricted  due  to  ESA 


considerations.  The  winter  season  was 
closed  in  1994.  The  estimated  annual 
harbor  seal  mortality  for  the  fall  fishery, 
4  (0+11+0/3=3.66)  is  less  than  1  percent 
of  the  calculated  PBR  level  for  this  stock 
(17). 

CA  Set  and  Drift  Gillnet  Fisheries  That 
Use  a  Stretched  Mesh  Size  of  3.5  Inches 
or  Less 

Tier  1  evaluation:  Based  on  logbook 
data  (1991-1994)  (NMFS  1995,  Joe 
Cordaro,  pers.  com.,  SWO,  NMFS),  no 
annual  mortality  and  serious  injury  of 
marine  mammals  has  been  reported  in 
the  CA  set  and  drift  gillnet  fishery  with 
small  mesh. 

AK  Miscellaneous  Finfish  Set  Gillnet 

Tier  J  evaluation:  No  marine  mammal 
serious  injuries  or  mortalities  have  been 
documented  incidental  to  this  fishery.  . 

Tier  2  evaluation:  Marine  mammal 
mortality  and  serious  injury  levels 
approaching  1  percent  are  not  expected 
for  any  stock  by  this  fishery. 

HI  Gillnet 

Tier  1  evaluation:  One  bottlenose 
dolphin  was  reported  entangled  in  a  gill 
net  in  1991  (Nitta  and  Henderson  1993); 
however,  bottlenose  dolphins  are  rarely 
reported  as  entangled  in  set  gillnets  in 
Hawaii.  There  are  records  of  spinner 
dolphins  being  taken  in  nets  or  net 
fragments  in  Hawaiian  waters,  and  one 
eyewitness  account  in  1990.  There  has 
been  one  reported  incidental  mortality 
of  a  Hawaiian  monk  seal  in  an  inshore 
gillnet  in  1976  (Barlow  et  al..  1995).  Due 
to  the  rarity  of  these  interactions,  this 
fishery  is  placed  in  Category  HI. 

CA  Herring  Purse  Seine 

Tier  7  evaluation:  Based  on  logbook 
data  (1990-94)  (Joe  Cordaro,  pers. 
comm.)  the  total  mortality  and  serious 
injury  of  the  CA  coastal  bottlenose 
dolphins  across  all  fisheries,  including 
the  CA  herring  purse  seine  fishery,  is 
less  than  10  percent  of  this  stock's  PBR 
level  (Barlow  et  al.,  1995). 

CA  Sardine  Purse  Seine 

Tier  1  evaluation:  Based  on  logbook 
data  (1990-1992).  no  mortality  or 
serious  injury  has  been  reported  in  this 
fishery. 

CA  Squid  Purse  Seine 

Tier  1  evaluation:  Based  on  logbook 
data  (1990-92),  the  total  annual  average 
mortality  and  serious  injury  of 
California  sea  lions  across  all  fisheries, 
including  the  squid  purse  seine  fishery, 
exceeds  10  percent  of  this  stock's  PBR 
level. 

Tier  2  evaluation:  The  total  annual 
average  mortality  and  serious  injury  of 


California  sea  lions  in  the  CA  squid 
purse  seine  fishery  is  less  than  one 
percent  of  this  stock's  PBR  level. 

CA  Squid  Dip  Net 

Tier  1  evaluation:  Based  on  logbook 
data  (1990-1992),  no  mortality  or 
serious  injury  has  been  reported  in  the 
CA  squid  dip  net  fishery. 

WA,  OR  Salmon  Net  Pens 

Tier  1  evaluation:  As  reported  in  the 
final  SAR,  the  total  estimated  fishery' 
related  mortality  and  serious  injury  of 
the  U.S.  stock  of  California  sea  lions 
(2,446)  based  on  observer  data  collected 
from  1991  to  1993  exceeds  10  percent  of 
the  calculated  PBR  level  for  this  stock 
(505).  However,  preliminary  estimates 
for  the  first  three  quarters  of  1994 
indicate  that  a  large  reduction  in  the 
mortality  rate  has  taken  place  and  that 
mortality  may  be  less  than  10  percent  of 
the  calculated  PBR  for  1994. 

Tier  2  evaluation:  Based  on  logbook 
data  the  incidental  take  of  marine 
mammals  is  infrequent  and  California 
sea  lion  mortality  and  serious  injuries 
are  at  a  level  less  than  1  percent  of  the 
calculated  PBR  level. 

OR  Salmon  Ranch 

Tier  1  evaluation:  No  incidental,  but 
not  intentional,  mortalities  or  serious 
injuries  of  marine  mammals  have  been 
reported  for  this  fishery. 

AK  Salmon  Troll 

Tier  1  evaluation:  Total  known  Steller 
sea  lion  mortalities  and  serious  injuries 
across  all  fisheries  do  not  exceed  10 
percent  of  the  stock's  PBR  level  with  the 
current  information.  Low  levels  of 
observer  coverage  have  been  inadequate 
to  determine  mortality  and  serious 
injury  levels  for  these  stocks  across  all 
fisheries,  and  available  data  suggest  that 
levels  of  mortality  and  serious  injury 
may  exceed  10  percent  of  some  stocks' 
PBR  levels  if  observer  information  were 
available. 

Tier  2  evaluation:  Known  Steller  sea 
lion  mortalities  and  serous  injuries  for 
this  fishery  do  not  exceed  1  percent  of 
the  stock's  PBR  level  and  current 
information  does  not  indicate  that  this 
level  would  exceed  1  percent  with 
observer  coverage  for  this  fishery. 

CA/OR/WA  Salmon  Troll 

Tier  1  evaluation:  Based  on  logbook 
data  (1990-92).  the  mortality  and 
serious  injury  of  California  sea  lions 
across  all  fisheries,  including  the  CA/ 
OR/WA  salmon  troll  fishery,  exceeds  10 
percent  of  this  stock's  PBR  level. 

Tier  2  evaluation:  A  review  of  logbook 
data  (1990-1992)  indicated  that  the 
majority  of  fishers  reported  intentional 
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lethal  takes  for  deterrence  in  both  the 
deterrence  columns  and  the  gear 
columns,  owing  to  ambiguities  in  the 
reporting  instructions.  However,  based 
on  an  earlier  study  (Miller  et  al.,  1983) 
it  is  known  that  incidental  mortalities  in 
this  fishery  are  the  result  of  intentional 
deterrence  efforts  which  are  now  illegal. 
Once  the  duplicate  reports  are  removed, 
the  annual  average  mortality  and  serious 
injury  of  California  sea  lions  is  below 
one  p>ercent. 

AK  State  Waters  Sablefish  Longline/Set 
Line 

Tier  1  evaluation:  No  marine  manunal 
serious  injuries  or  mortalities  have  been 
documented  incidental  to  this  fishery. 

HI  Swordfish,  Tuna,  Billfish,  Mahi 
Mahi,  Wahoo,  Oceanic  Sharks  Longline/ 
Set  Line 

Tier  1  evaluation:  Evidence  of 
interactions  between  the  Hawaii  pelagic 
longline  fishery  and  Hawaiian  monk 
seals  began  to  accumulate  in  1990, 
including  5  hooked  seals  and  13 
unusual  seal  wounds  that  some  believe 
were  the  result  of  interactions  with  the 
longline  gear  (Barlow  et  al.  1995).  In 
October  1991,  a  permanent  protected 
species  zone  was  established  around  the 
Northwest  Hawaiian  Islands,  which 
precludes  longline  fishing.  One  Risso's 
dolphin  was  observed  "hooked"  and 
was  released  alive  in  1993  (pers.  comm., 
Gene  Nitta,  Southwest  Region,  NMFS). 
Preliininary  analysis  of  observer  data 
from  the  swordfish  longline  fishery 
indicates  that  two  Risso's  dolphins  were 
incidentally  taken  during  85  observed 
longline  trips  between  February  1994 
and  October  1995  (NMFS  unpublished 
data).  One  animal  had  ingested  a  hook 
and  another  appeared  to  be  hooked  in 
the  caudal  peduncle  region.  Both 
animals  were  released  alive  and  swam 
away.  Also,  one  bottlenose  dolphin  had 
ingested  a  hook  and  was  also  released 
alive.  In  1994,  a  pygmy  killer  whale  was 
hooked  and  released  from  longline  gear. 
Furthermore,  in  1991,  a  humpback 
whale  wa^  observed  entangled  in 
longline  gear  in  Hawaii.  Although  the 
estimated  PBR  level  for  the  central 
North  Pacific  humpback  whale  is  2.8 
animals,  no  estimates  of  annual  average 
humpback  whale  mortality  and  serious 
injury  in  the  Hawaii  longline  fishery  are 
available  at  this  time.  Thus,  it  is  not 
possible  to  compare  annual  mortality 
and  serious  injury  of  humpback  whales 
with  its  estimated  PBR  level.  Estimates 
of  PBR  levels  and  annual  mortality  and 
serious  injury  for  the  other  marine 
mammal  species  that  have  been 
documented  interacting  with  the 
Hawaiian  longline  fishery  are  currently 
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not  available.  For  these  reasons,  this 
fishery  is  placed  in  Category  III. 

AK  Southern  Bering  Sea,  Aleutian 
Islands,  and  Western  Gulf  of  Alaska 
Sablefish  Longline/Set  Line  (Federally 
Regulated  Waters) 

Tier  1  evaluation:  Total  known 
mortalities  or  serious  injuries  of  killer 
whales  across  all  fisheries  exceed  10 
percent  of  the  PBR  level  for  transient, 
resident  and  transient  and  resident 
stocks  together. 

Tier  2  evaluation:  Known  killer  whale 
mortalities  or  serious  injuries  in  this 
fishery  exceed  1  percent  of  the  PBR 
level  for  transient,  resident  and 
transient  and  resident  stocks  together. 

The  majority  of  the  serious  injuries 
and  mortalities  of  killer  whales 
incidental  to  commercial  fisheries 
occurred  in  the  BSAI  groundfish  trawl. 
Because  this  trawl  fishery  has  a  high 
level  of  observer  coverage,  good 
mortality  estimates  for  killer  whales  are 
available  fit)m  this  fishery.  However, 
because  the  population  estimates  for 
killer  whales  are  known  to  be 
underestimated  and  the  low  level  of 
serious  injury  and  mortality  that  occurs 
incidental  to  the  trawl  and  longline 
fisheries  are  not  likely  to  have  a 
significant  effect  on  the  population,  and 
because  neither  fishery  has  significant 
interactions  with  other  species  of 
marine  mammals  both  fisheries  are 
placed  in  Category  HI. 

AK  Gulf  of  Alaska  Groundfish  Trawl 

Tier  1  evaluation:  Total  known  Steller 
sea  lion,  harbor  seal,  northern  elephant 
seal  and  Dall's  porpoise  mortalities  or 
serious  injuries  across  all  fisheries  do 
not  exceed  10  percent  of  each  stock's 
PBR  level  with  the  current  information. 
Low  levels  of  observer  coverage  have 
been  inadequate  to  determine  mortality 
and  serious  injury  levels  for  these  stocks 
across  all  fisheries,  and  available  data 
suggest  that  levels  of  mortality  and 
serious  injury  would  exceed  10  percent 
of  some  stocks'  PBR  levels  if  observer 
information  were  available. 

Tier  2  evaluation:  Marine  mammal 
mortalities  and  serious  injuries  levels 
approaching  1  percent  are  not  expected 
for  any  stock  by  this  fishery. 

AK  BSAI  Groundfish  Trawl 

Tier  1  evaluation:  Total  known 
mortalities  or  serious  injuries  of  killer 
whales  across  all  fisheries  exceed  10 
percent  of  the  PBR  level  for  transient, 
resident,  and  transient  and  resident 
stocks  combined. 

Tier  2  evaluation:  Known  killer  whale 
mortalities  or  serious  injuries  in  this 
fishery  exceed  1  percent  of  the  PBR 
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level  for  transient,  resident  and 
transient  and  resident  stocks  combined. 

Killer  whales  are  seriously  injured 
and  killed  incidental  to  two  fisheries: 
The  AK  southern  BSAI,  and  Western 
Gulf  of  Alaska  sablefish  longline/set  line 
(federally  regulated  waters)  fishery  and 
the  AK  BSAI  groundfish  trawl  fishery. 
However,  the  majority  of  the  serious 
injuries  and  mortalities  of  killer  whales 
incidental  to  commercial  fisheries 
occurred  in  the  BSAI  groundfish  trawl. 
Because  this  trawl  fishery  has  a  high 
level  of  observer  coverage,  good 
mortality  estimates  for  killer  whales  are 
available  from  this  fishery.  However, 
because  the  population  estimates  for 
killer  whales  are  known  to  be 
underestimated,  and  the  low  level  of 
serious  injury  and  mortality  that  occurs 
incidental  to  the  trawl  and  longline 
fisheries  are  not  likely  to  have  a 
significant  effect  on  the  population, 
both  fisheries  are  placed  in  Category  III. 

AK  Bering  Sea,  Gulf  of  Alaska  (GOA) 
Finfish  Pot 

Tier  1  evaluation:  Total  known  harbor 
seal  mortalities  or  serious  injuries  across 
all  fisheries  do  not  exceed  10  percent  of 
each  stock's  PBR  level  with  the  current 
information.  Low  levels  of  observer 
coverage  have  been  inadequate  to 
determine  mortality  and  serious  injury 
levels  for  these  stocks  across  all 
fisheries,  and  available  data  suggest  that 
levels  of  mortality  and  serious  injury 
may  exceed  10  percent  of  some  stocks' 
PBR  levels  if  observer  information  were 
available. 

Tier  2  evaluation:  Marine  mammal 
mortalities  and  serious  injuries  levels 
approaching  1  percent  are  not  expected 
for  any  stock  by  this  fishery. 

CA  Lobster,  Prawn,  Shrimp,  Rock  Crab, 
Fish  Pot 

Tier  1  evaluation.  Although  the 
California  Marine  Mammal  Stranding 
Network,  NMFS,  receives  reports  of  gray 
whales  entangled  in  lobster  pot  gear, 
these  entanglements,  while  technically 
"injuries",  do  not  appear  to  result  in 
mortalities.  No  other  reports  of  marine 
mammal  incidental  takes  have  been 
reported  from"  these  fisheries.  For  these 
reasons,  this  fishery  is  placed  in 
Category  III. 

Conunercial  Fisheries  in  the  Atlantic 
Ocean,  Caribbean,  and  Gulf  of  Mexico 

Category  I 

Atlantic  Ocean,  Caribbean,  Gulf  of 
Mexico  Large  Pelagics  Pair  Trawl 

Tier  1  evaluation:  Annual  incidental 
mortality  and  serious  injury  across  all 
fisheries  for  all  stocks  known  to  interact 
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with  this  fishery  is  greater  than  10 
percent  of  the  PBR  level. 

Tier  2  evaluation:  Extrapolation  of 
observer  data  results  in  an  estimated  • 
total  incidental  serious  injury  and 
mortality  of  79  offshore  bottlenose 
dolphins  and  33  common  dolphins  per 
year  from  1992-93.  These  take  levels 
represent  an  annual  incidental  mortality 
and  serious  injury  that  is  greater  than  50 
percent  of  the  PBR  levels  for  both 
species. 

Atlantic  Ocean,  Caribbean,  Gulf  of 
Mexico  Large  Pelagics  Drift  Gillnet 
Fishery 

Tier  1  evaluation:  Incidental  annual 
mortality  and  serious  injury  across  all 
fisheries  for  all  stocks  (with  known  PBR 
levels)  interacting  with  this  fishery  is 
greater  than  10  percent  of  the  PBR  level. 

Tier  2  evaluation:  Extrapolation  of 
observer  data  results  in  an  annual 
estimated  total  serious  injuries  and 
mortalities  of  59  Risso's  dolphins,  424 
common  dolphins,  61  pilot  whales,  and 
53  offshore  bottlenose  dolphins  per  year 
from  1989-1993.  These  serious  injury 
and  mortality  levels  represent  an  annual 
incidental  mortality  and  serious  injury 
that  is  greater  than  50  percent  of  the 
PBR  levels  for  these  species. 

The  serious  injury  of  a  right  whale  in 
1993  was  reported  by  the  observer 
program.  It  was  not  an  observed 
mortality;  therefore  it  was  not  reported 
as  an  "observed  kill."  NMFS  believes, 
however,  that  this  whale  probably  died 
from  injuries  sustained  in  this  incident. 
One  serious  injury  or  mortality  of  a  right 
whale  is  greater  than  50  percent  of  the 
PBR  level  for  this  species.  Therefore, 
this  fishery  would  also  fall  into  Category 
I  based  on  interactions  with  right 
whales.  New  England  multispecies  sink 
gillnet  (including  species  as  defined  in 
the  Multispecies  Fisheries  Management 
Plan  and  spiny  dogfish  and  monkfish) 

Tier  1  evaluation:  Incidental  annual 
mortality  and  serious  injury  across  all 
fisheries  for  all  stocks  interacting  with 
this  fishery — with  the  exception  of  grey 
seals — is  greater  than  10  percent  of  the 
PBR  level. 

Tier  2  evaluation:  Extrapolation  of 
observer  data  results  in  an  estimated 
total  serious  injury  and  mortality  of  102 
Atlantic  white-sided  dolphins  and  1,875 
harbor  porpoise  per  year  from  1990-93. 
These  serious  injury  and  mortality 
levels  represent  an  annual  incidental 
mortality  and  serious  injury  that  is 
greater  than  50  percent  of  the  PBR  levels 
for  these  species. 

Atlantic  Ocean,  Caribbean,  Gulf  of 
Mexico  Large  Pelagics  Longline  Fishery 

This  fishery  was  listed  as  Category  11 
in  the  previous  LOF  and  is  moved  to 


Category  I  in  this  LOF  and  re-named 
"Atlantic  Ocean,  Caribbean,  Gulf  of 
Mexico  Large  Pelagics  Longline." 

Tier  1  evaluation:  Incidental  annual 
mortality  and  serious  injury  across  all 
fisheries  for  pilot  whale  stock(s) 
interacting  with  this  fishery  is  greater 
than  10  percent  of  the  PBR  level. 

Tier  2  evaluation:  Extrapolation  of 
observer  data  results  in  an  estimated 
total  incidental  mortality  and  serious 
injury  of  26  pilot  whales  per  year  from 
1992-93.  This  represents  an  annual 
incidental  mortality  and  serious  injury 
that  is  greater  than  50  percent  of  the 
PBR  level  for  either  long-finned  or 
short-finned  pilot  whales.  Therefore, 
this  fishery  is  moved  from  Category  11  to 
Category  I. 

This  reclassification  is  supported  by 
MMEP  logbook  data,  which  includes 
reports  of  injury  or  mortality  of  an 
average  of  nine  pilot  whales  (stock 
unspecified)  per  year  for  the  years  1990 
to  1992.  NMFS  has  also  received 
sighting  reports  (both  at  sea  and 
stranded)  of  whales  carrying  gear  that 
may  be  attributable  to  the  pelagic 
longline  fishery. 

Category  II 

U.S.  Mid-Atlantic  Coastal  Gillnet 
Fishery 

Tier  1  evaluation:  Incidental  mortality 
and  serious  injury  across  all  fisheries  for 
harbor  porpoise,  coastal  bottlenose 
dolphins,  and  humpback  whales,  which 
are  known  to  interact  with  this  fishery, 
is  greater  than  10  percent  of  the  PBR 
levels  for  these  stocks.  Therefore  this 
fishery  is  subject  to  Tier  2  analysis. 

Tier  2  evaluation:  Little  observer 
covAage  occurred  in  this  fishery 
between  1989  and  1993.  No  serious 
injuries  and  mortalities  were  observed 
during  those  years.  Therefore,  no  annual 
incidental  mortality  and  serious  injury 
from  this  fishery  can  be  reported  from 
observer  data  for  these  years.  Based  on 
observer  coverage  in  1994, 
entanglements  of  humpback  whales  and 
dolphins  observed  by  NMFS  and  the 
public  (not  the  observer  program)  and 
evidence  of  gillnet  entanglement 
observed  in  stranded  harbor  porpoise, 
bottlenose  dolphins,  and  humpback 
whales,  NMFS  believes  that  annual 
serious  injury  and  mortality  for  these 
species  due  to  this  fishery  is  greater 
than  1  percent  but  less  than  50  percent 
of  the  PBR  levels  for  these  stocks. 
Therefore  this  fishery  is  placed  in 
Category  II.  For  clarification  of  how  the 
stranding  data  were  used  in  this 
analysis,  see  the  proposed  LOF  (60  FR 
31680,  June  16,  1995). 


Gulf  of  Maine  Small  Pelagics  Surface 
Gillnet 

Occasional  anecdotal  reports  of 
mortalities  and  injuries  of  marine 
mammals  incidental  to  this  fishery  have 
been  reported.  Because  there  have  been 
reports  of  mortalities  in  this  fishery,  it 
is  placed  in  Category  II. 

Southeast  U.S.  Atlantic  Shark  Gillnet 
Fishery 

Tier  1  evaluation:  Incidental  annual 
mortality  and  serious  injury  across  all 
fisheries  for  the  western  North  Atlantic 
coastal  bottlenose  dolphin  stock 
interacting  with  this  fishery  are  greater 
than  10  percent  of  the  PBR  level. 

Tier  2  evaluation:  Observer  data  for 
this  fishery  indicate  that  mortality  to  the 
western  North  Atlantic  coastal 
bottlenose  dolphin  stock  due  to  this 
fishery  is  4  percent;  thus,  the  fishery 
belongs  in  Category  II. 

In  addition,  a  young  right  whale  calf 
was  observed  off  the  northern  coast  of 
Florida,  which  had  wounds  indicative 
of  interaction  with  gillnet  gear  in 
February  1994.  The  animal  also 
exhibited  propeller  wounds  believed  by 
researchers  investigating  the  incident  to 
have  been  inflicted  by  the  fishery  vessel 
responsible  for  the  net  wounds.  It  was 
concluded  that  the  shark  gillnet  fishery 
was  the  only  large  mesh  gillnet  fishery 
operating  in  that  area  at  the  time.  The 
animal  has  not  been  sighted  since,  and 
is  presumed  to  be  dead.  Another 
suspected  interaction  between  this 
fishery  and  a  right  whale  cow  was  also 
reported  in  this  same  year,  although  it 
is  believed  that  this  particular 
interaction  was  not  fatal. 

Atlantic  Squid,  Mackerel,  Butterfish 
Trawl 

This  fishery  was  proposed  to  combine 
"Mid-Atlantic  Squid  Trawl"  and  "Mid- 
Atlantic  Mackerel  Trawl"  from  the  1994 
LOF.  The  proposed  LOF  called  this 
fishery  the  "Atlantic  mid-water  trawl." 
In  the  final  LOF,  the  fishery  is  renamed 
"Atlantic  Squid,  Mackerel,  Butterfish 
Trawl"  with  no  reference  to  whether 
fishermen  are  using  bottom  or  mid- 
water  gear. 

Tier  1  evaluation:  Based  on  MMEP 
logbook  reports  from  the  squid  and 
mackerel  trawl  fisheries,  incidental 
annual  mortality  and  serious  injury 
across  all  fisheries  for  all  stocks 
reported  to  interact  with  this  fishery  are 
greater  than  10  percent  of  the  PBR  level. 

Tier  2  evaluation:  MMEP  loabook  data 
averaged  over  1990-92  result  m 
reported  serious  injuries  and  mortalities 
of  five  pilot  whales  per  year.  This 
represents  a  minimum  serious  injury 
and  mortality  level  of  greater  than  1 
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percent  but  less  than  50  percent  of  the 
PBR  level  for  either  long-finned  or 
short-finned  pilot  whales.  Therefore, 
this  fishery  is  placed  in  Category  II. 

North  Carolina  Haul  Seine 

Representatives  of  the  North  Carolina 
marine  mammal  stranding  network  have 
noted  interactions  between  this  gear  and 
western  North  Atlantic  coastal 
bottlenose  dolphins.  Three  dolphins 
were  observed  as  they  were  released  live 
from  this  gear;  on  another  occasion,  one 
dolphin  was  recovered  dead  from  an 
interaction  with  a  haul  seine.  These 
observations  support  the  decision  to 
place  this  new  fishery  in  Category  n 
until  NMFS  has  more  data  with  which 
to  support  this  or  another  classification. 

North  Carolina  Roe  Mullet  Stop  Net 

Tier  1  evaluation:  Incidental  annual 
mortality  and  serious  injury  across  all 
fisheries  for  the  coastal  bottlenose 
dolphin  stock  interacting  with  this 
fishery  is  greater  than  10  percent  of 
PBR. 

Tier  2  evaluation:  Evidence  of 
mortality  due  to  stop  net  entanglement 
observed  in  stranded  western  North 
Atlantic  coastal  bottlenose  dolphins 
indicate  that  annual  serious  injury  and 
mortality  related  to  this  fishery  for  this 
stock  is  greater  than  1  percent  but  less 
than  50  percent  of  PBR.  Therefore,  this 
fishery  is  placed  in  Category  II. 

Category  III 

Rhode  Island,  Southern  Massachusetts 
(to  Monomoy  Island),  and  New  York 
Bight  (Raritan  and  Lower  New  York 
Bays)  Inshore  Gillnet 

At  this  time  there  is  no  information 
available  to  suggest  thai  serious  injury 
and  mortality  of  marine  mammals  occur 
incidental  to  this  fishery.  Based  on 
patterns  of  marine  mammal  distribution, 
likelihood  of  encounters  with  cetaceans 
is  low,  but  encounters  with  seals  may 
occur.  This  fishery  was  separated  from 
other  Mid- Atlantic  gillnet  fisheries  to 
account  for  differences  in  cetacean 
distribution.  A  closer  examination  of 
more  recent  stranding  and  entanglement 
records  may  provide  information  to 
support  re-classification  of  this  fishery 
in  the  future. 

Long  Island  Sound  Inshore  Gillnet 

At  this  time  there  is  no  available 
information  to  suggest  that  serious 
injury  and  mortality  of  marine  mammals 
occur  incidental  to  this  fishery.  Based 
on  patterns  of  marine  mammal 
distribution,  likelihood  of  encounters 
with  cetaceans  is  low,  but  encounters 
with  seals  may  occur.  This  fishery  was 
separated  from  other  Mid-Atlantic 
gillnet  fisheries  to  account  for 


differences  in  cetacean  distribution.  A 
closer  examination  of  more  recent 
stranding  and  entanglement  records 
may  provide  information  to  support  re- 
classification of  this  fishery  in  the 
future. 

Delaware  Bay  Inshore  Gillnet 

At  this  time,  there  is  no  available 
information  to  suggest  that  serious 
injury  and  mortality  of  marine  mammals 
occur  incidental  to  this  fishery.  Based 
on  patterns  of  marine  mammal 
distribution,  likelihood  of  encounters  is 
low.  This  fishery  was  separated  from 
other  Mid- Atlantic  gillnet  fisheries  to 
account  for  differences  in  marine 
mammal  distribution.  A  closer 
examination  of  more  recent  stranding 
and  entanglement  records  may  provide 
information  to  support  re-classification 
of  this  fishery  in  Uie  future. 

Chesapeake  Bay  Inshore  Gillnet 

This  fishery  was  listed  as  a  Category 
III  in  the  previous  LOF  and  remains  in 
Category  III  in  this  LOF.  This  listing  was 
inadvertently  omitted  from  the 
proposed  LOF. 

At  this  time,  there  is  no  available 
information  to  suggest  that  serious 
injury  and  mortality  of  marine  mammals 
occur  incidental  to  this  fishery.  Based 
on  patterns  of  marine  mammal 
distribution,  likelihood  of  encounters  is 
low.  This  fishery  was  separated  from 
other  Mid-Atlantic  gillnet  fisheries  to 
account  for  difi^erences  in  marine 
mammal  distribution.  A  closer 
examination  of  more  recent  stranding 
and  entanglement  records  may  provide 
information  to  support  re-classification 
of  this  fishery  in  Uie  future. 

North  Carolina  Inshore  Gillnet 

No  marine  mammal  serious  injuries  or 
mortalities  have  been  documented 
incidental  to  this  fishery.  All  marine 
mammal  strandings  exhibiting  evidence 
of  gillnet  fishery  interactions  recovered 
by  the  North  Carolina  marine  mammal 
stranding  network  since  at  least  1992 
have  been  from  offshore  locations. 
However,  as  marine  mammals  stranded 
in  the  marshes  are  difficult  to  detect, 
stranding  data  will  reflect  this  bias. 
NMFS  agrees  that  there  is  potential  for 
interaction  and  will  continue  to  collect 
stranding  and  other  information  on  this 
fishery. 

Gulf  of  Mexico  Inshore  Gillnet  (black 
drum,  sheepshead.  weakfish,  mullet, 
spot,  croaker) 

Inshore  gillnet  fisheries  in  the  Gulf  of 
Mexico  have  been  classified  by  analogy 
with  similar  inshore  fisheries  in  the 
mid-Atlantic.  The  PBR  levels  for  stocks 
of  bottlenose  dolphins  in  the  Gulf  of 


Mexico  bays,  sounds,  and  estuaries  are 
low,  because  dolphin  numbers  and 
densities  in  many  of  these  areas  are  low. 
These  low  densities  also  decrease  the 
likelihood  of  a  fishery  interacting  with 
dolphins  in  these  areas.  Net  bans  and 
restrictions  in  states  such  as  Texas, 
Florida,  and  Louisiana,  further  decrease 
chances  of  gillnet  fisheries  interactions 
with  marine  mammals  in  inshore  waters 
of  Gulf  states.  However,  researchers 
have  noted  that  dolphin  densities  in 
some  Gulf  bays/sounds  may  be  higher 
than  that  commonly  observed  in  similar 
Atlantic  bays.  Also,  detection  of 
stranded  animals  is  much  less  likely 
along  marshy  coastlines  than  on  coastal 
beaches;  thus,  stranding  data  will  reflect 
thif  bias.  NMFS  agrees  that  there  is 
potential  for  interaction  between  marine 
mammals  and  this  fishery. 

Offshore  Monkfish  Bottom  Gillnet 

This  is  a  new  fishery  to  the  LOF  and 
may  have  been  listed  incorrectly  as 
Category  III  in  the  proposed  LOF. 
Because  this  fishery  may  have  a  high 
potential  to  take  many  cetacean  species 
based  on  analogy  with  other  shelf-edge 
fisheries,  such  as  the  large  pelagic  drift 
net  fishery,  NMFS  will  examine 
available  data  during  the  development 
of  the  next  proposed  LOF  for  possible 
re-classification  of  this  fishery  as 
Category  11. 

Southeastern  U.S.  Atlantic,  Gulf  of 
Mexico  Coastal  Gillnet 

Although  coastal  gillnet  fisheries  have 
been  banned  in  Florida  State  waters, 
and  only  shark  and  shad/sturgeon  may 
be  fished  using  gillnet  in  South  Carolina 
and  Georgia  State  waters,  the 
"Southeastern  U.S.  Atlantic" 
component  of  this  fishery  will  be 
retained  in  this  final  LOF.  If  there  are  no 
participants  in  this  component  of  the 
coastal  gillnet  fishery  when  the  next 
proposed  LOF  is  developed,  NMFS  will 
consider  proposing  to  remove  this 
fishery  from  the  LOF.  Any  strandings 
that  can  be  determined  to  have  occurred 
incidental  to  gillnet  operations  in 
Florida,  Georgia,  or  South  Carolina, 
would  have  to  be  attributed  to  the  other 
gillnet  operations  that  occur  in  these 
areas  (i.e.,  shark  gillnet  or  shad/sturgeon 
gillnet  fisheries). 

Stranding  data  from  the  Gulf  of 
Mexico  indicate  that  gillnet  interactions 
with  coastal  stocks  of  bottlenose 
dolphins  may  warrant  classification  of 
this  fishery  in  Category  11.  This  may  be 
examined  during  preparation  of  a  future 
proposed  LOF. 

Florida  Mullet  Gillnet 

This  fishery  has  been  removed  from 
LOF  due  to  the  Florida  net  ban.  Some 


fishers  that  previously  fished  in  Florida 
waters  may  be  working  in  Louisiana 
waters;  what  remains  of  this  fishery  is 
combined  with  the  other  Gulf  of  Mexico 
gillnet  fisheries. 

North  Atlantic  Bottom  Trawl 

Tier  1  evaluation:  Incidental  aimual 
mortality  and  serious  injury  across  all 
fisheries  for  all  marine  mammal  stocks 
interacting  with  this  fishery  is  greater 
than  10  percent  of  the  PBR  levels. 

Tier  2  evaluation:  Aimual  incidental 
mortality  and  serious  injury  from  this 
fishery  reported  by  the  observer 
program  (averaged  over  1989-93)  is 
greater  than  50  percent  of  the  PBR  level 
for  striped  dolphins,  coastal  bottlenose 
dolphins,  and  pilot  whales.  Therefore, 
this  fishery  would  have  been  placed  in 
Category  I.  However,  because  the 
observer  coverage  in  this  fishery  is  low, 
the  estimated  serious  injury  and 
mortality  levels  are  statistically  weak. 
Thus,  NMFS  believes  this  fishery 
should  remain  in  Category  III  at  this 
time.  The  proposed  LOF  included 
further  justification  for  this  decision  (60 
FR  31680-31681.  Jime  16, 1995).  NMFS 
anticipates  having  additional 
information  from  other  observer 
programs  that  may  result  in  a 
reclassification  of  this  fishery  in  a  future 
proposed  LOF. 

Mid-Atlantic,  U.S.  South  Atlantic.  Gulf 
of  Mexico  Shrimp  Trawl 

Tier  1  evaluation:  Incidental  aimual 
mortality  and  serious  injury.across  all 
fisheries  for  all  marine  mammal  stocks 
interacting  with  this  fishery  is  less  than 
10  percent  of  the  PBR  level. 

Over  10,000  hovirs  of  observer  effort 
in  this  fishery  have  been  logged  in  the 
Atlantic,  and  over  17,000  have  been 
logged  in  the  Gulf.  No  takes  of  any 
marine  mammal  species  have  been 
observed.  However,  a  Category  in  report 
submitted  from  a  shrimp  trawl  fisher  ofi' 
Key  West  indicated  a  dolphin  mortality 
occurred  due  to  entanglement  with  the 
lazy  line.  This  incident  took  place 
offshore,  on  the  Gulf  side  of  Key  West, 
and  thus  likely  involved  the  eastern 
coastal  Gulf  of  Mexico  stock  of 
bottlenose  dolphins. 

Gulf  of  Maine  Menhaden  Purse  Seine 

This  fishery  was  grouped  with  the 
Mid-Atlantic  menhaden  purse  seine 
fishery  in  the  proposed  LOF.  In  this 
final  LOF,  the  fishery  is  divided  into 
"Gulf  of  Maine  menhaden  purse  seine" 
and  "Mid-Atlantic  menhaden  purse 
seine"  because  serious  injuries  and 
mortalities  of  bottlenose  dolphins  in  the 
Gulf  of  Maine  portion  of  this  fishery  are 
unlikely. 


The  Gulf  of  Maine  menhaden  purse 
seine  fishery  is  placed  in  Category  III 
based  on  a  low  probability  of  marine 
mammal  encounters  resulting  in  serious 
injury  or  mortality.  This  fishery  may 
interact  with  harbor  seals,  minke 
whales,  and  humpback  whales. 
However,  NMFS  believes  that  these 
interactions  would  not  represent  a 
serious  injury  or  mortality  level  above  1 
percent  of  PBR  levels  for  these  species 
and  that  the  Gulf  of  Maine  menhaden 
purse  seine  fishery  is  appropriately 
placed  in  Category  m. 

Mid-Atlantic  Menhaden  Purse  Seine 

This  fishery  was  grouped  with  the 
Gulf  of  Maine  menhaden  purse  seine 
fishery  in  the  proposed  LOF.  In  this 
final  LOF,  the  fishery  is  divided  into 
"Gulf  of  Maine  menhaden  purse  seine," 
and  "Mid-Atlantic  menhaden  purse 
seine"  because  serious  injuries  and 
mortalities  of  bottlenose  dolphins  in  the 
Gulf  of  Maine  portion  of  this  fishery  are 
unlikely. 

This  fishery  was  erroneously 
proposed  to  be  placed  in  Category  11  in 
the  proposed  LOF,  because  incidental 
takes  of  bottlenose  dolphins  that 
occurred  in  the  Gulf  of  Mexico 
menhaden  purse  seine  were  attributed 
to  the  Mid-Atlantic  menhaden  purse 
seine.  This  error  has  been  corrected,  and 
the  Mid- Atlantic  menhaden  purse  seine 
is  placed  in  Category  m  in  this  final 
LOF. 

Gulf  of  Mexico  Menhaden  Purse  Seine 

Information  on  bycatch  studies  in  this 
fishery,  recently  made  available  to  the 
NMFS  Southeast  Region,  indicate  that 
mortalities  of  bottlenose  dolphin  of  the 
northern  Gulf  of  Mexico  coastal  stock 
have  been  observed  in  this  fishery  (two 
observed  mortalities  in  1992,  two  caught 
live  and  released  in  1994,  and  one 
mortality  to  date  in  1995).  Additionally, 
category  III  reports  indicate  that  three 
dolphins  were  taken  in  1993.  Complete 
effort  data  for  the  bycatch  study  is  not 
yet  available;  however,  the  available 
information  indicates  that 
reclassification  of  this  fishery  may  be 
proposed  in  a  future  LOF.  NMFS  will 
continue  to  investigate  available 
information  as  well  as  monitor  future 
results  of  the  bycatch  study  to 
determine  whether  reclassification  is 
justified  for  this  fishery. 
Gulf  of  Maine,  U.S.  Mid-Atlantic  Mixed 

Species  Trap/Pot 
U.S.  Mid-Atlantic  Black  Sea  Bass  Trap/ 

Pot 
Gulf  of  Maine.  U.S.  Mid-Atlantic 

Inshore  Lobster  Pot 
Gulf  of  Maine,  U.S.  Mid- Atlantic 

Offshore  Lobster  Trap/Pot 


Atlantic  Ocean,  Gulf  of  Mexico  Blue 

Crab  Trap/Pot 
U.S.  South  Atlantic,  Gulf  of  Mexico, 

Caribbean  Spiny  Lobster  Trap/Pot 

Entanglements  of  cetacean  stocks  in 
pot  and/or  trap  fisheries  have  been  well 
documented.  The  degree  to  which 
marine  mammals  become  entangled  in 
pot  and/or  trap  fisheries  and  whether  a 
reclassification  of  some  or  all  pot  and/ 
or  trap  fisheries  is  warranted,  may  be 
investigated  in  a  future  proposed  LOF. 
Gulf  of  Maine  Herring  and  Atlantic 
Mackerel  Stop  Seine/Weir 

No  new  information  has  been 
received  which  would  change  or 
confirm  the  placement  of  this  fishery  in 
Category  III.  NMFS  believes  that  if 
interactions  of  this  fishery  with  harbor 
porpoise  occur,  there  would  not  be  a 
serious  injury  or  mortality  level  that 
would  represent  greater  than  1  percent 
of  the  PBR  level  for  harbor  porpoise. 

U.S.  Mid- Atlantic  Mixed  Species  Stop 
Seine/Weir  (Except  the  North  Carolina 
Roe  Mullet  Stop  Net) 

This  fishery  includes  the  pound  net 
fishery.  The  EA  states  that  there  is  one 
report  of  a  bottlenose  dolphin  mortaUty 
in  the  observed  ChesapeeJce  Bay  pound 
net  fishery.  However,  data  indicates  that 
more  than  one  stranded  dolphin  has 
been  found  wrapped  in  pound  net  gear. 
In  addition,  a  Kogia  was  recovered  from 
poimd  net  gear  in  North  Carolina,  in 
1993.  Classification  of  this  fishery  will 
be  re-evaluated  in  a  futiue  proposed 
LOF. 

List  of  Fisheries 

The  following  two  tables  list  the 
commercial  fisheries  of  the  United 
States  according  to  their  MMPA  section 
118  categories.  The  estimated  number  of 
vessels  is  expressed  in  terms  of  the 
number  of  active  participants  in  the 
fishery,  when  possible.  If  this 
information  is  not  available,  the 
estimated  number  of  vessels  or  persons 
Ucensed  for  a  particular  fishery  is 
provided.  If  no  recent  information  is 
available  on  the  number  of  participants 
in  a  fishery,  the  number  from  the  1994 
LOF  is  used. 

The  information  on  which  marine 
mammal  species/stocks  are  involved  in 
interactions  with  the  fishery  is  based  on 
observer  data,  logbook  data,  stranding 
reports,  and  fishers'  reports.  Only  those 
species  or  stocks  known  to  incur  injury 
or  mortality  incidental  to  specific 
fisheries  are  Usted.  An  asterisk  (*) 
indicates  that  the  stock  is  a  strategic 
stock;  a  plus  (+)  indicates  that  the  stock 
is  listed  as  threatened  or  endangered 
under  the  ESA. 


UMI 


67084   Federal  Register  /  Vol.  60.  No.  249  /  Thursday,  December  28,  1995  /  Rules  and  Regulations 


Table  i.— Ust  of  Fisheries— Commercial  Fisheries  in  the  Pacific  Ocean 


Fishery  desCTiption 


Category  I: 

Gillnet  fisheries: 

CA  angel  shark/hahbut  and  other 
species  large  mesh  (>3.5in)  set 
gillnet  fishery. 
CA/OR   thresher   shark/swordfish 
drift  giHnet  fishery. 


Category  II: 

Gillnet  fisheries: 

-AK  Prince  William  Sound  salmon 
drift  gillnet. 

AK    Peninsula/Aleutians    salmon 

drift  gillnet  fishery. 
AK      Peninsula/Aleutian      Island 

salmon  set  gillnet. 
Southeast    Alaska    salmon    drift 

gillnet  fishery. 


AK  Cook  Inlet  drift  gillnet 


AK  Cook  Inlet  salmon  set  gillnet 


AK  Yakutat  salmon  set  gillnet 
AK  Kodiak  salmon  set  gillnet .. 
AK  Bristol  Bay  drift  gillnet 


Estimated 
No.  of  ves- 
sels/per- 
sons 


AK  Bristol  Bay  set  gillnet „.. 

AK      Mettakatla/Annette      Island 
salmon  drift  gillnet. 

WA  Puget  Sound  Regk)n  salmon 
drift  gillnet  fishery  (includes  all 
inland  waters  south  of  US-Can^ 
ada  tx>rder  and  eastward  of  the 
Bonilla-Tatoosh  line — Treaty  In- 
dian fishing  is  excluded). 
Purse  seine  fisheries: 

CA  anchovy,  mackerel,  tuna 
purse  seine. 

AK  Southeast  salmon  purse  seine 
Trawl  fisheries: 

AK  pair  trawl 

Longline  fisheries: 

OR  swordfish/t}lue  shari(  surface 
longline  fishery. 
Category  III: 

GillrTet  fisheries: 

AK  Prince  William  Sound  set 
gillnet. 

AK  Kuskokwim,  Yukon,  Norton 
Sound,  Kotzebue  salmon  gillnet. 

AK  roe  herring  and  food/bait  her- 
ring gillnet. 

WA,  OR  hewing,  smelt,  shad, 
sturgeon,  bottom  fish,  mullet, 
perch,  rockfish  gillnet. 

WA  Willapa  Bay  drift  gillnet 

WA  Grays  Hartwr  salmon  drift 
gillnet  (excluding  treaty  Tribal 
fishing). 

WA,  OR  lower  Columbia  River  (in- 
cludes tributaries)  drift  gillnet. 


80 
150 


509 

107 
120 
443 

554 

633 

152 

162 

1,741 

888 
60 

1,044 


150 

443 

2 

30 

29 

1,651 

162 

913 


82 
24 


40 


Marine  mamma!  species/stocks  incidentally  injured/killed 


Harbor  porpoise,  central  CA;  Common  dolphin,  short-beaked,  CA/OR/WA;  Common 
dolphin,  long-beaked,  CA;  California  sea  lion,  U.S.;  Harbor  seal,  CA;  Northern  ele- 
phant seal,  CA  breeding.  «.  ,^„, 

Stellar  sea  lion,  Eastern  U.S.*+;  Spenn  whale,  CA  to  WA*+;  Dall's  porpoise,  CA/OR/ 
WA;  Pacific  white  skied  dolphin,  CA/OR/WA;  Risso's  dolphin,  CA/OR/WA; 
BotUenose  dolphin,  CA/OR/WA  offshore  Common  dolphin,  short-beaked,  CfiJORI 
WA;  Common  dolphin,  tong-beaked,  CA;  Northern  right  whale  dolphin,  CA/OR/ 
WA;  Short-finned  pilot  whale,  CA/OR/WA*;  Baird's  beaked  whale,  CA/OR/WA- 
Mesopkxtont  beaked  whales,  CA  to  WA*;  Cuvier-s  beaked  whale,  CA/ORA/VA 
Pygmy  sperm  whale.  CA/OR/WA*;  California  sea  ton,  U.S.;  Hartwr  seal.  CA 
Northem  elephant  seal,  CA  breeding;  Hartjor  porpoise,  OR/WA  coastal;  Hump- 
back whale,  CA/OR/WA-Mexicp. 

SteHer  sea  lion,  Western  U.S.*+;  Northem  fur  seal.  North  Pacific*;  Hartwr  seal. 

GOA;  Pacific  white-sided  dolphin,  central  North  Pacific;  Harbor  porpoise.  AK; 

Dall's  porpoise.  AK.  „       , .  ^ 

Northem  fur  seal.  North  Pacific;  Hartxjr  seal.  GOA;  Hartxjr  seal,  Bering  Sea;  HartJor 

porpoise,  AK;  Dall's  porpoise,  AK;  Northem  (Alaska)  sea  otter.  Pacific. 
Steller  sea  lion,  Western  U.S.*+;  Hartwr  porpoise,  AK. 

SteHer  sea  ton.  Eastern  U.S.*+;  Hartsor  seal.  Southeast  AK;  Pacifk:  white^ided  dol- 
phin, central  North  Pacifk:;  Harbor  porpoise.  AK;  Dall's  porpoise,  AK;  Humpback 
whale,  central  North  Pacific* ■»-. 

Steller  sea  IkHi,  Western  U.S.*+;  Hart)or  seal,  GOA;  Harbor  porpoise,  AK;  Dall's  por- 
poise. AK. 

Steller  sea  lion.  Western  U.S.*+;  Hartxjr  seal.  GOA;  Harisor  porpoise,  AK;  Beluga. 

Cook  Inlet. 

Hartx>r  seal.  Southeast  AK. 

Hartx)r  seal,  GOA;  Hartxjr  porpoise,  AK. 

Steller  sea  lion,  Western  U.S.*+;  Northem  fur  seal.  North  Pacific*;  Harbor  seal.  Ber- 
ing Sea;  Beluga,  Bristol  Bay;  Gray  whale,  Eastem  North  Pacific. 

Hartxjr  seal,  Bering  Sea;  Beluga,  Bristol  Bay;  Gray  whale.  Eastem  North  Pacifk:. 

None  documented. 

Hartwr  porpoise,  inland  WA;  Dall's  porpoise.  CA/OR/WA;  HartJor  seal.  WA  inland. 


Bottlenose  dolphin,  CA/OR/WA  offshore;  Califomia  sea  Ikxi,  U.S.;  Hartwr  seal.  CA. 
Humpback  whale,  central  North  Pacific**. 
None  documented. 
None  documented. 

Steller  sea  ton,  Westem  U.S.*-^;  Harbor  seal,  GOA. 
None  documented. 
None  documented. 
Hone  documented. 


HartMr  seal.  OR/WA  coast;  Northem  elephant  seal,  CA  breeding. 
Hartx)r  seal,  OR/WA  coast. 


Califomia  sea  lion.  U.S.;  Hartwr  seal,  OR/WA  coast. 
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Estimated 

Fishery  description 

No.  of  ves- 
sels/per- 
sons 

Marine  mammal  species/stocks  incidentally  injured/killed 

CA  set  and  drift  gillnet  fisheries 

341 

None  documented. 

that  use  a  stretched  mesh  size 

of  3.5  in  or  less. 

- 

AK     miscellaneous     finfish     set 

9 

Steller  sea  lion.  Westem  U.S.*+. 

gillnet. 

Hawaii  gillnet 

115 

Bottlenose  dolphin,  Hawaiian;  Spinner  dolphin,  Hawaiian. 

Purse  seine,  beach  seine,  round  haul 

and  throw  net  fisheries: 

) 

AK  salmon  purse  seine  (except 

1.053 

Hartjor  seal.  GOA. 

Southeast  Alaska,  whk:h  is  in 

' 

Category  II). 

AK  salmon  beach  seine 

34 

None  documented. 

AK  roe  herring  and  food/bait  her- 

866 

None  documented. 

ring  purse  seine. 

AK  roe  herring  and  tood/bait  her- 

14 

None  documented. 

ring  beach  seine. 

AK  Metlakatia  purse  seine 

3 

None  documented. 

AK  octopus/squid  purse  seine 

3 

None  documented. 

CA  herring  purse  seine 

100 

Bottlenose  dolphin,  CA  coastal;  Califomia  sea  ton,  U.S.;  Harbor  seal,  CA. 

CA  sardine  ourse  seine  

120 
145 

None  documented. 

CA  squid  purse  seine  

Califomia  sea  lion,  U.S.                                * 

AK    miscellaneous    finfish    purse 

6 

None  documented. 

seine. 

^ 

AK   miscellaneous  finfish   beach 

4 

None  documented. 

seine. 

WA  salmon  purse  seine  

440 

None  documented. 

WA  salmon  reef  net 

53 
130 

None  documented. 

WA.    OR    herring,    smelt,    squid 

None  documented. 

purse  seine  or  lampara. 

WA  (all  species)  t>each  seine  or 

235 

None  documented. 

drag  seine. 

HI  Durse  seine  

18 
16 

None  documented. 

HI  opelu/akule  net „ 

None  documented. 

HI  throw  net.  cast  net  

47 

None  documented. 

Dip  net  fisheries: 

WA.  OR  smelt,  herring  dip  net  

119 

None  documented. 

CA  sauid  dio  net 

115 

None  documented. 

Marine  aquaculture  fisheries: 

WA,  OR  salmon  net  pens 

21 

Califomia  sea  lion,  U.S. 

CA  salmon  enhancement  rearing 

>1 

None  documented. 

pen. 
OR  salmon  ranch 

1 

None  documented. 

Troll  fisheries: 

AK  salmon  troll  

1.450 
4.300 
1,354 

Steller  sea  lion,  Eastem  U.S.*-i-. 

C/VOR/WA  salmon  troll  

None  documented. 

AK  north  Pacific  halibut.  AK  bot- 

None documented. 

tom  fish.  WA.  OR,  CA  albacore, 

groundfish,  bottom  fish,  CA  hali- 

but non-salmonid  troll  fisheries. 

HI  trolling,  rod  and  reel 

1.795 

None  documented. 

Guam  tuna  troll   

50 
50 

None  documented. 

Commonwealth   of  the   Northem 

None  documented. 

Mariana  Islands  tuna  troll. 

American  Samoa  tuna  troM 

<50 
106 

None  documented. 

HI  net  unclassified  

None  documented. 

Longline/set  line  fisheries: 

AK   state  waters  sablefish   long 

240 

None  documented. 

line/set  line. 

Miscellaneous      finfish/groundfish 

838 

Hartxir  seal,  GOA;  Hartx>r  seal,  Bering  Sea;  Northern  elephant  seal,  CA  breeding. 

longline/set  line. 

HI  swordfish,  tuna,  billfish,  mahi 

140 

Hawaiian  monk  seal,  Hl*+;  Humpback  whale.  Central  North  Pacific*+;  Risso's  dol- 

mahi,  wahoo,  oceank:  sharie 

phin,  Hawaiian;  Bottlenose  dolphin,  Hawaiian. 

tongfine/set  line. 

WA,    OR    North    Pacifk:    halibut 

350 

None  documented. 

longline/set  line. 

AK  southern  Bering  Sea,  Aleutian 

226 

Northem  elephant  seal,  CA  breeding;  Killer  whale,  reskJent;  Killer  whale,  transient. 

Islands,   atnd  Western   Gulf  of 

Alaska     sablefish     longline/set 

, 

line  (federally  regulated  waters). 
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i     Table  1  .—List  of  Fisheries— Commercial  Fisheries  in  the  Pacific  OcEAff— Continued 


Fishery  description 


AK  halibut  longline/Set  line  (state 

and  Federal  waters). 
WA,       OR,       CA       groundfish, 

bottomfish  longline/set  line. 

AK  octopus/squid  longline  

CA  shark/bonito  longline/set  line  .. 
Traw/  fistieries: 

WA.  OR,  CA  shrimp  trawl 

AK  shrimp  otter  trawl  and  beam 

trawl  (statewide  and  Cook  Inlet). 
AK  Gulf  of  Alaska  groundfish  trawl 

AK  Bering  Sea  and  Aleutian  Is- 
lands groundfish  trawl. 


AK  state-managed  waters  of  Cook 
Inlet,  Kachemak  Bay,  Prince 
William  Sound,  Southeast  AK 
groundfish  trawl.  % 

AK  miscellaneous  finfish  otter  or 
beam  trawl. 

AK  food/bait  hening  trawl  

WA,  OR.  CA  groundfish  trawl 

Pot,  ring  net,  and  trap  fisheries: 

AK  crustacean  pot  

AK  Bering  Sea.  GOA  finfish  pot  ... 

WA.  OR,  CA  sablefish  pot 

WA.  OR.  CA  crab  pot  

WA,  OR  shrimp  pot  and  trap 

CA  lobster,  prawn,  shrimp,  rock 
crab,  fish  pot. 

OR.  CA  hagfish  pot  or  trap 

HI  tobster  trap -... 

HI  crab  trap 

HI  fish  trap  « 

HI  shrimp  trap 

HarKiline  and  jig  fisheries: 

AK  North  Pacifk:  halibut  handline 
and  mechank:al  jig. 

AK  other  finfish  handline  and  me- 
chanical jig. 

AK  octopus/squid  handline  

WA  groundfish,  bottomfish  jig 

HI  aku  boat,  pole  and  line 

HI  inshore  handline 

HI  deep  sea  bottomfish  

HI  tuna  

Guam  bottomfish  

Commonwealth  of  the  Northern 
Mariana  Islands  bottomfish. 

American  Samoa  tx)ttomfish  

Harpoon  fisheries: 

CA  swordfish  harpoon  

Pound  net/weir  fishenes: 

AK  Southeast  Alaska  herring 
food/bait  pound  net. 

WA  herring  brush  weir 

Bait  pens: 

WA/OR/CA  bait  pens 

Dredge  fishenes: 

Coastwide  scallop  dredge  

Dive,  hand/mechanical  collection  fish- 
eries: 

AK  abalone  

AK  dungeness  crab 


Estinuted 
No.  of  ves- 
sels/per- 
sons 


213 

367 

1 
10 

300 
48 

490 

490 


324 

2 
585 


1.951 
226 
176 

1.478 
254 
608 

25 
15 
22 
19 
5 

84 

474 

2 
679 
54 
650 
434 
144 
<50 
<50 


Marine  mammal  species/stocks  incidentally  injured/killed 


Fishery  description 


Steller  sea  Ikxi,  Western  U.S.*+. 

None  documented. 

None  documented. 
I^one  documented. 

ttone  documented. 
None  documented. 

Steller  sea  lion.  Western  U.S.*+;  Northern  fur  seal.  North  Pacifk:*;  Hariaor  seal. 
GOA;  Dall's  porpoise,  AK;  Northern  elephant  seal,  CA  breeding. 

Steller  sea  lion.  Western  U.S.*+;  Northern  fur  seal.  North  Pacific*;  Killer  whale,  resi- 
dent; Killer  whale,  transient;  Pacific  whrte-sided  dolphin,  central  North  Pacific;  Har- 
bor porpoise,  AK;  Hartwr  seal.  Bering  Sea;  Hartjor  seal.  GOA;  Bearded  seal,  AK; 
Ringed  seal.  AK;  Dall's  porpoise.  AK;  Spotted  seal,  AK;  Ribbon  seal.  AK;  Northem 
elephant  seal,  CA  breeding;  Northern  (Alaska)  sea  otter.  Paafic;  Walrus,  Pacific. 

None  documented. 


None  documented. 

Steller  sea  lion.  Western  U.S.*+;  Northern  fur  seal.  North  Pacific*;  Pacific  white- 
sided  dolphin,  central  North  Pacific;  Dall's  porpoise.  CA/OR/WA;  California  sea 
Ikxi,  U.S.;  Harbor  seal,  OR/WA  coast. 

None  documented. 

Hartx)r  seal,  GOA;  Northem  (AK)  sea  otter,  Padfk;. 

None  documented. 

None  documented. 

None  documented. 

None  documented. 

None  documented. 
Hawaiian  monk  seal.  HI**. 
None  documented. 
None  documented. 
None  documented. 

None  documented. 

None  documented. 

None  documented. 

None  documented. 

None  documented. 

Bottlenose  dolphin,  HI. 

Hawaiian  monk  seal,  Hl*+. 

Rough-toothed  dolphin,  HI;  Bottlenose  dolphin.  HI;  Hawaiian  monk  seal,  Hl*+. 

None  documented. 

None  documented. 


AK  herring  spawn-on-kelp  

AK  urchin  and  other  fish/shellfish  . 

AK  clam  hand  shovel 

AK  clam  jnechank^ai/hydraulic 
fishery. 

WA  herring  spawn-on-kelp  

WA/OR  sea  urchin,  other  clam, 
octopus,  oyster,  sea  cucumber, 
scallop,  ghost  shrimp  hand, 
dive,  or  mechanical  collection. 

CA  abalone 

CA  sea  urchin 

HI  squiding,  spear 

HI  tobster  diving .'. 

HI  coral  diving 

HI  handpick 

WA  shellfish  aquaculture 

WA.  CA  kelp  

HI  fish  pond  

Commercial  passenger  fishing  vessel 
(charter  boat)  fisheries: 

AK.  WA.  OR.  CA  commercial  pas- 
senger fishing  vessel. 

AK  octopus/squid  "other"  

HI  "other" 

Live  finfish/shellfish  fisheries: 

CA  finfish  and  shellfish  live  trap/ 
hook-and-line. 


Estimated 
No.  of  ves- 
sels/per- 
sons 


306 

127 

125 

3 

4 
637 


111 

583 

267 

6 

2 

135 

684 

4 

10 


1.243 

19 
114 

93 


Marine  mammal  species/stocks  incidentally  injured/kHled 


None  documented. 
None  documented. 
None  documented. 
None  documented. 

None  documented. 
None  documented. 


None 
None 
None 
None 
None 
None 
None 
None 
None 


documented, 
documented, 
documented, 
documented, 
documented, 
documented, 
documented, 
documented, 
documented. 


None  documented. 

None  documented. 
None  documented. 

None  documented. 


Table  2.— List  of  Fisheries— Commercial  Fisheries  in  the  Atlantic  Ocean,  Gulf  of  Mexico,  and  Caribbean 


Description  of  fishery 


<50 

None  documented. 

228 

None  documented. 

7 

None  documented. 

1 

None  documented. 

13 

None  documented. 

106 

None  documented. 

177 

1 

None  documented. 
None  documented. 

Category  1: 

Pair  trawl  fisheries: 

U.S.  Atlantic  large  pelagics  pair 
trawl. 
Gillnet  fisheries: 

Atlantk:  Ocean,  Caribbean,  Gulf  of 
Mexico  large  pelages  drift 
gillnet. 


New  England  muKispecies  sink 
gillnet  (including  species  as  de- 
fined in  the  Multispecies  Fish- 
eries Management  Plan  and 
spiny  dogfish  and  monkfish). 
Longline  fisheries: 

Atlantk;  Ocean,  Caribbean,  Gulf  of 
Mexico  large  pelagics  longline. 


Category  II: 

Gillnet  fisheries: 

U.S.    mid-Atlantic   coastal   gillnet 

fishery. 
Gulf  of  Maine  small  pelagics  sur- 
face gillnet. 


Estimated 
No.  of  ves- 
sels/per- 
sons 


75 


341 


361 


>655 
133 


Marine  mammal  species/stocks  incklentally  injured/killed 


Risso's  dolphin,  WNA;  Long-finned  pitot  whale,  WNA*;  Common  dolphin,  WNA*; 
Bottlenose  dolphin,  WNA  offshore*. 

North  Atlantk:  right  whale,  WNA*+;  Humpback  whale,  WNA*+;  Sperm  whale, 
WNA*+;  Dwarf  sperm  whale,  WNA*;  Pygmy  sperm  whale,  WNA*;  Cuvie^s  beaked 
whale,  WNA*;  True's  beaked  whale.  WNA*;  Gervais'  beaked  whale,  WNA*; 
Blainville's  beaked  whale,  WNA*;  Risso's  dolphin,  WNA;  Long-finned  pitot  whale, 
WNA*;  Short-finned  pilot  whale,  WNA*;  Whrte-sided  dolphin,  WNA*;  Common  dol- 
phin, WNA*;  Atlantk:  spotted  dolphin,  WNA*;  Pantropical  spotted  dolphin,  WNA*; 
Striped  dolphin,  WNA;  Spinner  dolphin,  WNA;  Bottlenose  dolphin,  WNA  offshore*; 
Hartjor  porpoise,  GME/BF*. 

North  Atlantic  nght  whale,  WNA*+;  Humpback  whale,  WNA*+;  Minke  whale,  Cana- 
dian east  coast;  Killer  whale,  WNA;  White-sided  dolphin,  WNA*;  Striped  dolphin. 
WNA;  Bottlenose  dolphin,  WNA  offshore;  Hartw  porpoise,  GME/BF*;  Hartwr  seal, 
WNA;  Gray  seal.  Northwest  North  Atlantic;  Common  dolphin;  Fin  whale;  Spotted 
dolphin;  False  killer  whale;  Harp  seal. 

Humpback  whale,  WNA*+;  Minke  whale,  Canadian  east  coast;  Risso's  dolphin, 
WNA;  Long-finned  pilot  whale,  WNA';  Short-finned  pilot  whale,  WNA*;  Common 
dolphin,  WNA*;  Atlantic  spotted  dolphin,  WNA*;  Pantropkal  spotted  dolphin,  WNA; 
Striped  dolphin,  WNA;  Bottlenose  dolphin,  WNA  offshore*;  Bottlenose  dolphin, 
GMX  Outer  Continental  Shelf;  Bottlenose  dolphin,  GMX  Continental  Shelf  Edge 
and  Slope;  Atlantk:  spotted  dolphin,  Northem  GMX;  Pantropical  spotted  dolphin. 
Northem  GMX;  Risso's  dolphin.  Northern  GMX;  HartJor  porpoise,  GMBBF*. 

Humpback  whale,  WNA*+:  Minke  whale,  Canadian  east  coast;  Bottlenose  dolphin, 

WNA  offshore*;  Bottlenose  dolphin,  WNA  coastal**;  HartJor  porpoise,  GME/BF*. 
Humpback  whale,  WNA*+;  White-sided  dolphin,  WNA;  Harbor  seal,  WNA. 
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Table  2.— List  of  Fisheries— Commercial  Fisheries  in  the  Atlantic  Ocean,  Gulf  of  Mexico,  and  Caribbean— 

Continued 


Description  of  fishery 


Southeastern  U.S.  Atlantic  shark 
gillnet  fishery. 
Trawl  fisheries: 

Atlantic  squid,  mackerel,  butterfish 
trawl. 
Haul  seine  fisheries: 

North  Carolina  haul  seine 

Stop  net  fisheries: 

North  Carolina  roe  muUet  stop  net 
Category  III: 

Gillnet  fisheries: 

Rhode  Island,  southern  Massa- 
chusetts (to  Monomoy  Island), 
and  New  York  Bight  (Raritan 
and  Lower  New  York  Bays) 
inshore  gillnet. 
Long  Island  Sound  inshore  gillnet 

Delaware  Bay  inshore  gillnet 

Chesapeake  Bay  inshore  gillnet ... 

North  Carolina  inshore  gillnet 

Gulf    of    Mexico    inshore    gillnet 

(black      drum,      sheepshead, 

weakfish,   mullet,   spot,   croak- 

er)unknownNone  documented.. 
Offshore  monkfish  bottom  gillnet  .. 
Gull  of  Maine,  Southeast  U.S.  At- 

lantk;   coastal    shad,    sturgeon 

gillnet  (includes  waters  of  North 

Carolina). 
Gulf  of  Mexico  coastal  gillnet  (irv 

cludes  mullet  gillnet  fishery  in 

LA  and  MS). 
Southeastern  U.S.  Atlantic  coastal 

gillnet. 
Ftorida  east  coast.  Gulf  of  Mexico 

pelagKS    king    and     Spanish 

mackerel  gillnet. 
Trawl  fisheries: 

North  Atlantic  bottom  trawl  

Mkt-Atiantic,  Southeastern  U.S. 
Atlantk:,  Gulf  of  Mexico  shrimp 
trawl. 

Gulf  of  Maine  northern  shrimp 
trawl. 

Gulf  of  Maine  mackerel  trawl 

Gulf  of  Maine,  Mkl-Atlantk;  sea 
scalk)p  trawl. 

Gulf  of  Maine,  Southern  North  At- 
lantk:, Gulf  of  Mexico  coastal 
herring  trawl. 

Mid- Atlantic  mixed  species  trawl  .. 

Gulf  of  Mexkx}  butterfish  trawl 

Georgia,  South  Carolina,  Mary- 
land whelk  trawl. 

Calk»  scallops  trawl 

Bkiefish,  croaker,  ftounder  trawl  ... 

Crab  trawl  

U.S.  Atlantk:  monkfish  trawl 

Marine  aqvaculture  fisheries: 

Finfish  aquaculture  

Shellfish  aquaculture  

Purse  seine  fisheries: 

Gulf  of  Maine  Atlantk:  herring 
purse  seine. 


Estimated 
No.  of  ves- 
sels/per- 
sons 


10 

620 

unknown 
13 

32 


20 

60 

45 
94 


<50 
1,285 


0.00 
271 

1.052 
>18.000 

320 

30 
215 


>1.000 

2 

25 

200 

550 

400 

unknown 

48 
unknown 

30 


Marine  mammal  species/stocks  incidentally  injured/killed 


Bottlenose  dolphin.  WNA  coastal*;  North  Atlantic  right  whale,  WNA*+. 

Common  dolphin,  \NHA':  Risso's  dolphin,  WNA*;  Long-finned  pilot  whale.  WNA*; 
Short-finned  pitot  whale.  WNA*;  White-sided  dolphin,  WNA*. 

Bottlenose  dolphin.  WNA  coastal*;  Hartjor  porpoise,  GME/BF*. 

Bottlenose  dolphin.  WNA  coastal*. 


Humpback  whale.  WNA*+;  Bottlenose  dolphin,  WNA  coastal*+;  Harbor  porpoise, 
GME/BF*. 


Humpback  whale.  WNA*+;  Bottlenose  dolphin,  WNA  coastal* +;  Harbor  porpoise, 

GME/BF*. 
Humpback  whale,  WNA*+;  Bottlenose  dolphin,  WNA  coastal*+;  Harbor  porpoise, 

GME/BF*. 
None  documented. 
None  documented. 


None  documented. 

Minke  whale,  Canadian  east  coast;  Harbor  porpoise,  GME/BF*;  Bottlenose  dolphin, 
WNA  coastal*-)-. 


Bottlenose  dolphin.  Western  GMX  coastal;  Bottlenose  dolphin,  Northern  GMX  coast- 
al; Bottlenose  dolphin,  Eastern  GMX  coastal;  Bottlenose  dolphin,  GMX  Bay, 
Sound,  &  Estuarine*. 

Bottlenose  dolphin,  VtUA  coastal*-)-. 

Bottlenose  dolphin,  Westem  GMX  coastal;  Bottlenose  dolphin,  Northern  GMX  coast- 
al; Bottlenose  dolphin,  Eastern  GMX  coastal;  Bottlenose  dolphin,  GMX  Bay, 
Sound,  &  Estuarine*. 

Long-finned  pitot  whale,  WNA*;  Short-finned  pitot  whale,  WNA*;  White-sided  dolphin, 

WNA*;  Striped  dolphin.  WNA;  Bottlenose  dolphin.  WNA  offshore*. 
Bottlenose  dolphin,  WNA  coastal*-)-. 


None  documented. 

None  documented. 
None  documented. 

None  documented. 


None  documented. 

Mantic  spotted  dolphin.  Northern  GMX;  Pantropkal  spotted  dolphin,  Northern  GMX. 

None  documented. 

None  documented. 
None  documented. 
None  documented. 
None  documented. 

None  documented, 
htone  documented. 

Harbor  porpoise,  GME/BF*;  Harbor  seal,  WNA;  Gray  seal.  Northwest  North  Atlantte. 


Table  2.— List  of  Fisheries— Commercial  Fisheries  in  the  Atlantic  Ocean,  Gulf  of  Mexico,  and  Caribbean— 

Continued 


DesCTiption  of  fishery 


Mid-Atlantic     menhaden     purse 

seine. 
Gulf  of  Maine  menhaden  purse 

seine. 
Gulf  of  Mexico  menhaden  purse 

seine. 
FkxkJa  west  coast  sardine  purse 

seine. 

U.S.  mid-Atlantic  hand  seine 

Longline/hook-and-line  fisheries: 

Gulf  of  Maine  tub  trawl  groundfish 

bottom  longline/  hook-and-line. 
Southeastern  U.S.  Atlantic,  Gulf  of 

Mexico    snapper-grouper    and 

other  reef  fish  bottom  longline/ 

hook-and-line. 
.  Southeastern  U.S.  Atlantk:,  Gulf  of 

Mexico  shari<  bottom  longline/ 

hook-and-line. 
Gulf  of  Maine,  U.S.  mid-Atlantic 

tuna,  shark  swordfish  hook-and- 

line/harpoon. 
Southeastern  U.S.  Attantk:,  Gulf  of 

Mexico  &  U.S.  mid-Atlantto  pe- 
lagic hook-and-line/harpoon. 
■Trap/pot  fisheries — lobster  and  crab: 
Gulf  of  Maine.  U.S.  mid-Atlantk: 

mixed  species  trap/pot. 


Estimated 
No.  of  ves- 
sels/per- 
sons 


22 
10 
50 
10 

>250 
46 

3.800 

124 

26,223 

1,446 

100 
30 


U.S.  mid-Atlantic  and  Southeast 

U.S.   Atlantic  black  sea  bass 

trap/pot. 

U.S.  mid-AMantto  eel  trap/pot >700 

Gulf  of  Maine,  U.S.  mid-Atlantk:  10,613 

inshore  lobster  trap/pot. 

Gulf  of  Maine,  U.S.  mid-Atlantk:  2,902 

offshore  tobster  trap/pot. 
Atlantic  Ocean,  Gulf  of  Mexico  20.500 

blue  crab  trap/pot. 


Southeastern  U.S.  Atlantk:,  Gulf  of  750 

Mexk:o,  Caribbean  spiny  tobster 

trap/pot. 
Stop  seine/weir/pound  fisheries: 

Gulf  of  Maine  herring  and  Atlantk:  50 

mackerel  stop  seine/weir. 

U.S.   mid-Atlantk:  mixed  species  500 

stop/seine/weir      (except      the 

North  Carolina  roe  mullet  stop 

net). 
U.S.  mid-Atlantic  crab  stop  seine/  2,600 

weir. 
Dredge  fisheries: 

Gulf  of  Maine,  U.S.  mid-Atlantk:  233 

sea  scallop  dredge. 
U.S.        mid-Atlantic        offshore  100 

surfclam  and  quahog  dredge. 

Gulf  of  Maine  mussel >50 

U.S.  mid-Atlantto/Gulf  of  Mexico  7.000 

oyster. 
Haul  seine  fisheries: 

Southeastern  U.S.  Atlantic,  Carib-  150 

bean  haul  seine. 
Beach  seine  fisheries: 

Caribbean  beach  seine 15 


Marine  mammal  species/stocks  incidentally  injured/kRIed 


Bottlenose  dolphin,  WNA  coastal*-)-. 

None  documented. 

Bottlenose  dolphin.  Northern  GMX  coastal. 

Bottlenose  dolphin,  Eastem  GMX  coastal. 

None  documented. 

Harbor  seal,  WNA;  Gray  seal.  Northwest  North  Atlantk;. 

None  documented. 

None  docuniented. 
None  documented. 
None  documented. 


North  Atlantic  right  whale,  WNA*-)-;  Humpback  whale,  WNA*-)-;  Minke  whale,  Cana- 
dian east  coast;  Harbor  porpoise,  GME/BF*;  Harbor  seal,  WNA;  Gray  seal,  North- 
west North  Atlantic. 

None  documented. 


None  documented. 

North  Atlantic  right  whale,  V^H^'v,  Humpback  whale,  WNA*-)-;  Fin  whale,  WNA*; 

Minke  whale,  Canadian  east  coast;  White-sided  dolphin,  Westem  North  Atlantk;; 

Harbor  seal,  WNA. 
North  Atlantk:  right  whale,  WNA*;  Humpback  whale,  WNA*-f;  Fin  whale.  WNA*; 

Minke  whale,  Canadian  east  coast;  White-sided  dolphin.  WNA;  HartJor  seal,  WNA. 
Bottlenose   dolphin,   WNA  coastal*;   Bottlenose  dolphin,   Westem   GMX  coastal; 

Bottlenose  dolphin.  Northern  GMX  coastal;  Bottlenose  dolphin.  Eastern  GMX 

coastal;  Bottlenose  dolphin.  GMX  Bay.  Sound,  &  Estuarine*;  Ftorida  manatee. 

FL*-)-. 
Ftorkja  manatee.  FL*-)-. 


North  Atlantic  right  whale.  WNA*;  Humpback  whale,  WNA*-)^;  Minke  whale,  Canadian 
east  coast;  HartJor  porpoise,  GME/BF*;  Hartwr  seal,  WNA;  Gray  seal,  Northwest 
North  Atlantic. 

None  documented. 


None  documented. 

None  documented. 

None  documented. 

None  documented. 
None  documented. 

None  documented. 

FtorkJa  manatee.  FL-f. 
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Table  2.— List  of  Fisheries— Commercial  Fisheries  in  the  Atlantic  Ocean,  Gulf  of  Mexico,  and  Caribbean— 

Continued 


Description  of  fishery 


Dive,  hand/mechanical  collection  fish- 
eries: 
Gulf  of  Maine  urchin  dive,  hand/ 

mechanical  collection. 
Atlantic  Ocean,  Gulf  of  Mexico, 
Caribbean  shellfish  drve,  hand/ 
rpechanical  collection. 
Commercial  passenger  fishing  vessel 
(charter  boat)  fisheries: 
Atlantic  Ocean,  Gulf  of  Mexico, 
Caribbean     commercial     pas- 
senger fishing  vessel. 


Estimated 
No.  of  ves- 
sels/per- 
sons 


>50 
20,000 

4.000 


Marine  mammal  species/stocks  incidentally  injured/killed 


None  documented. 
None  documented. 

None  documented. 


'Marine  Mammal  stock  is  strategic. 

•t^ock  is  listed  as  threatened  or  endangered  under  the  ESA,  or  as  depleted  under  the  MMPA. 

List  of  Abbreviatkms  Used  in  Table  2: 
FL— Ftorida. 
GA— Georgia. 

GME/BF— Gulf  of  Maine/Bay  of  Fundy. 
GMX— Gulf  of  Mexico. 
NC— North  Carolina. 
SC— South  Carolina 
TX— Texas 
WNA— Western  North  Atlantk:. 


Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  will 
require  certain  fishers  to  pay  a  fee  to 
obtain  an  Authorization  Certificate  that 
will  allow  the  taking  of  marine 
mammals  incidental  to  commercial 
fishing  operations. 

Approximately  20.000  fishers  were 
required  to  register  under  the  old 


section  114  regime  and  pay  a  $30  fee. 
The  fee  under  the  new  section  118 
regime  is  reduced  to  $25.  This  fee  with 
respect  to  expected  revenues  is  not 
significant. 

This  final  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalisni  assessment  under  E.O. 
12612. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 


This  final  LOF  determines  which 
vessel  owners  must  register  under  the 
MMPA.  and  which  commercial  fishers 
must  report  marine  mammal  mortalities 
and  injuries  within  48  hours  of 
returning  to  port,  as  required  by  the 
section  118  implementing  regulations. 
The  collections  associated  with  these 
registration  and  reporting  requirements 
have  been  approved  by  OMB  under 
OMB  control  numbers  064»-0224  and 
0648-0225. 

Dated:  December  19, 1995. 
Gary  Matlock, 

Program  Management  Officer,  National 

Marine  Fisheries  Service. 

(PR  Doc.  95-31252  Filed  12-20-95;  4:54  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prkir  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12CFRPart24 
[Docket  No.  95-35] 
BIN  1557-AB46 

Comnujnity  Development  Corporation 
and  Project  Investments  and  Other 
Public  Welfare  Investments 

AGENCY:  Office  of  the  Comptroller  of  the 

Currency.  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  proposing  to 
revise  its  regulation  governing  national 
bank  investments  designed  primarily  to 
promote  the  public  welfare.  The 
revisions  clarify  banks'  authority  under 
this  part;  renumber  and  reorganize  the 
regulation;  provide  the  OCC  greater 
flexibility  for  determining  whether 
investments  primarily  promote  the 
public  welfare;  and  simplify  the 
regulation's  investment  self-certification 
and  prior  approval  processes.  The 
proposed  revisions  reduce  regulatory 
burden  and  inconsistencies  while 
enhancing  the  ability  of  national  banks 
to  make  public  welfare  investments. 
DATES:  Comments  must  be  received  on 
or  before  February  26, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  to 
Communications  Division.  Third  Floor. 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street.  S.W.. 
Washington.  D.C.  20219.  Attention: 
Docket  No.  95-35.  Comments  will  be 
available  for  inspection  and 
photocopying  at  that  address.  In 
addition,  comments  may  be  sent  by 
facsimile  to  (202)  874-5274.  or  by 
electronic  mail  to 
reg.comments@occ.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Bellesi,  Program  Coordinator, 
Community  Development  Investments, 
Community  Development  Division, 
(202)  874-4930;  or  Michele  Meyer. 
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Attorney,  Community  and  Consumer 
Law  Division,  (202)  874-5750. 

SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  its  Regulation  Review 
Program,  the  OCC  is  proposing  revisions 
to  12  CFR  Part  24.  In  December  of  1993, 
the  OCC  adopted  part  24  to  implement 
the  recently-enacted  12  U.S.C. 
24(Eleventh).  Section  24(Eleventh) 
authorizes  national  banks  to  make 
investments  "designed  primarily  to 
promote  the  public  welfare,  including 
the  welfare  of  low-  and  moderate- 
income  families  and  communities  (such 
as  through  the  provision  of  housing, 
services,  or  jobs),"  subject  to  certain 
percentage  of  capital  limitations. 

As  currently  written,  part  24  reflects 
the  statute's  broad  policy  of  promoting 
the  public  welfare  and  places  particular 
emphasis  on  community  development 
investments.  Part  24  permits  national 
banks  to  make  investments  in 
community  development  corporations 
(CDCs)  and  community  development 
projects  (CD  Projects),  consistent  wath 
safe  and  sound  banking  practices.  Under 
part  24,  banks  may  self-certify  certain 
community  development  investments. 
Investments  that  do  not  qualify  for  self- 
certification  are  subject  to  one  of  two 
prior  approval  processes.  The  first 
requires  that  a  bank  file  an  investment 
proposal,  which  the  OCC  usually 
approves  or  disapproves  within  30  days. 
The  second  consists  of  a  five-day  review 
period  for  investment  proposals  that  the 
OCC  has  previously  approved  for 
another  bank. 

Part  24  was  crafted  carefully  initially 
to  permit  the  agency  and  the  industry  to 
gain  experience  with  the  new 
investment  authority  provided  by  the 
statute.  The  proposed  revisions  reflect 
the  OCC's  and  the  industry's  successful 
experience  with  part  24.  In  the  two 
years  since  the  OCC  adopted  part  24. 
national  banks  and  their  community 
partners  have  invested  millions  of 
dollars  in  hundreds  of  CDCs  and  CD 
Projects.  Based  on  this  success,  and  the 
OCC's  desire  to  facilitate  increased 
community  development  lending  and 
investment,  the  OCC  believes  that  it  can 
ease  some  restrictions  and  reduce  the 
regulatory  burden  associated  with  part 

24. 

The  proposed  revisions  preserve  part 
24's  community  development  focus  but 
provide  greater  flexibility  for 


determining  whether  investments 
promote  the  public  welfare.  To 
encourage  innovation  in  banks'  public 
welfare  investments,  the  proposal 
modifies  the  current  test  for  determining 
whether  an  investment  is  designed 
primarily  to  promote  the  public  welfare 
(public  welfare  test).  In  addition,  the 
proposal  simplifies  part  24's  self- 
certification  and  prior  approval 
processes.  The  proposed  revisions 
simplify  the  rule  and  enhance  its  clarity 
by  using  terms  common  to  other 
recently  adopted  or  revised  regulations, 
such  as  the  Federal  Reserve  Board's 
Community  Development  and  Public 
Welfare  Investments  Regulation,  12  CFR 
Part  208.21,  and  the  OCC's  Community 
Reinvestment  Act  Regulation  (CRA 
Regulation),  12  CFR  Part  25.  In  addition, 
the  proposal  reorganizes  part  24  and 
renumbers  its  provisions.  A  derivation 
table  showing  these  changes  appears  at 
the  end  of  this  preamble.  , 

Description  of  the  Proposal 

The  following  discussion  identifies 
and  explains  the  significant  proposed 
changes  to  the  regulation.  The  OCC 
requests  comment  on  all  aspects  of  the 
proposed  regulation,  as  well  as  specific 
comment  on  the  changes  discussed  in 
this  preamble. 

Title 

The  proposal  reflects  the  OCC's  view 
that  national  banks  can  promote  the 
public  welfare  through  a  variety  of 
^authorized  investments,  including  CDCs 
and  CD  Projects  that  develop  affordable 
housing,  foster  revitalization  and 
stabilization  of  low-and  moderate- 
income  areas,  or  provide  equity  or  debt 
financing  for  small  businesses.  Thus, 
the  OCC  proposes  to  change  the  title  of 
part  24  ftxjm  "Community  Development 
Corporation  and  Project  Investments"  to 
"Community  Development  Corporation 
and  Project  Investments  and  other 
Public  Welfare  Investments." 

Authority,  Purpose,  and  OMB  Control 
Number  (§24.1) 

The  proposal  amends  the  "purpose" 
paragraph  to  reflect  that  CDCs  and  CD 
Projects  that  develop  affordable 
housing,  foster  revitalization  and 
stabilization  of  low-and  moderate- 
income  areas,  or  provide  equity  or  debt 
financing  for  small  businesses  are  just 
some  of  the  types  of  investments  that  a 
national  bank  can  make  under  part  24. 
The  OCC  continues  to  encourage 
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national  banks  to  make  these  types  of 
investments  but  also  emphasizes  that 
many  kinds  of  investments  can  promote 
the  public  welfare. 

Definitions  (§  24.2) 

In  keeping  with  the  Regulation 
Review  Program's  goal  of  using 
terminology  consistently  throughout  the 
OCX's  regulations,  the  OCC  is  proposing 
definitions  and  terms  common  to  other 
OCC  regulations.  For  example,  the 
deBnition  of  "low-income  and 
moderate-income"  now  refers  to  the 
OCC's  CRA  Regulation.  The  dehnition 
of  "capital  and  surplus"  is  the  same  as 
the  deHnition  of  "capital  and  surplus" 
in  the  OCC's  Lending  Limit  Regulation, 
12  CFR  Part  32.  Twelve  CFR  32.2 
defines  "capital  and  surplus"  as  a 
bank's  Tier  1  and  Tier  2  capital  under 
the  OCC's  Minimum  Capital  Ratios  in 
Appendix  A  to  12  CFR  Part  3,  plus  the 
balance  of  a  bank's  allowance  for  loan 
and  lease  losses  not  included  in  the 
bank's  Tier  2  capital,  for  purposes  of  the 
calculation  of  risk-based  capital  under 
12  CFR  Part  3. 

The  OCC  continues  to  recognize  CDCs 
and  CD  Projects  as  vehicles  that  national 
banks  may  use  to  make  investments 
under  this  part.  These  terms  are  defined 
at  proposed  §  24.2.  The  proposal, 
however,  omits  the  current  regulation's 
definitions  of  community  development 
limited  partnership  and  community- 
based  development  corporation  as 
unnecessary  further  examples  of  such 
vehicles.  This  change  does  not  affect 
national  banks'  authority  to  invest  in 
commimity  development  limited 
partnerships  or  community  based 
development  corporations.  Consistent 
with  the  requirements  of  this  part, 
national  banks  may  continue  to  invest 
in  these  and  other  vehicles. 

The  proposal  adds  a  definition  of 
"eligible  bank"  that  is  the  same  as  the 
"eligible  bank"  definition  proposed  by 
the  OCC  for  corporate  applications  in  its 
November  29,  1994  Notice  of  Proposed 
Rulemaking  concerning  12  CFR  Part  5 
(59  FR  61034).  The  proposal  provides 
that  a  bank  may  self-certify  investments 
for  purposes  of  part  24  if  it  has  a 
composite  rating  of  1  or  2  under  the 
Uniform  Financial  histitutions  i^ating 
System,  has  at  least  a  satisfactory  CRA 
rating,  is  well  capitalized,  and  is  not 
subject  to  any  current  OCC  enforcement 
actions.  As  explained  in  proposed 
§  24.5(a)(4),  a  national  bank  that  is  at 
least  adequately  capitalized  and  that  has 
a  composite  rating  of  at  least  3  with 
improving  trends  may  submit  a  letter  to 
the  OCC's  Community  Development 
Division  requesting  permission  to  self- 
certify  investments.  This  is  a  change 
from  the  current  rule,  wliich  allows  an 


adequately  capitalized,  1  or  2  rated  bank 
that  is  not  subject  to  a  current  OCC 
enforcement  action  to  self-certify 
investments.  The  OCC  believes  this 
modification  avoids  the  potential 
confusion  of  two  different  "eligible 
bank"  definitions  in  different  sections  of 
the  OCC's  rules,  and  is  appropriate  in 
light  of  the  proposal's  significantly 
expanded  self-certification 
opportunities  for  banks  (See  proposed 
§24.6.) 

In  addition,  the  proposal  changes  the 
definition  of  "significant  risk  to  the 
deposit  insurance  fund"  to  include  risk 
to  all  federal  deposit  insurance  funds. 

Finally,  the  proposal  makes  two 
changes  concerning  the  small  business 
definitions  in  current  part  24.  First,  the 
proposal  removes  the  deRnition  of 
"minority-owned  small  businesses" 
because  these  businesses  are 
encompassed  by  the  regulation's 
provisions  concerning  all  small 
businesses.  Second,  the  proposal 
updates  the  citation  to  the  Small 
Business  Administration  regulations 
referenced  in  the  deFinition  of  "small 
business"  in  the  current  regulation. 

Public  Welfare  Investments  (§24.3) 

Part  24  currently  delineates  a  public 
welfare  test  that  consists  of  four 
requirements.  Under  current  §  24.4,  an 
investment  in  a  CDC  or  CD  Project  is 
designed  primarily  to  promote  the 
public  welfare-onfy  if:  (1)  the 
investment  primarily  benefits  low-  and 
moderate-income  persons  and  families 
or  small  businesses;  (2)  the  irrvestment 
addresses  community  development 
needs  not  met  by  the  private  market  in 
one  or  more  communities  served  by  the 
bank;  (3)  there  is  nonbank  community 
involvement  in  the  CDC  or  CD  Project; 
and  (4)  the  profits  and  distributions 
from  a  CDC  or  CD  Project  are  reinvested 
in  activities  that  primarily  promote  the 
public  welfare. ' 

Based  on  its  experience  since  it 
adopted  part  24,  the  OCC  believes  that 
the  existing  public  welfare  test  should 
be  modiHed  to  reflect  a  more  diverse 
standard  for  whether  an  investment 
promotes  the  public  welfare.  Therefore, 
proposed  §  24.3(a)  retains  the  first 
element  of  the  public  welfare  test, 
benefit  to  low-  and  moderate-income 
individuals  and  small  businesses,  but 
makes  clear  that  this  benefit  can  be 
provided  in  a  variety  of  ways.  Section 
24.3(a)  sets  forth  a  non-exhaustive  list  of 
permissible  investment  activities  that 


'  On  October  26, 1995,  the  OCX:  published  a 
proposal  to  eliminate  part  24's  reinvestment 
requirement.  60  FR  54819.  The  public  comment 
period  on  that  proposal  ended  on  November  27, 
1995.  The  flnal  rule  is  published  elsewhere  in  this 
issue  of  the  Federal  Register. 


provide  the  required  benefit.  The  list 
incorporates  the  definition  of 
"community  development"  provided  in 
the  CRA  regulation,  and  reflects  the 
factors  for  determining  whether  an 
institution  qualifies  as  a  Community 
Development  Financial  Institution 
under  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  and  the  OCC 
Community  Development  Division's 
experience  with  recent  innovative 
investment  proposals. 

Proposed  §  24.3(b)  clarifies  that, 
under  the  second  element  of  the  current 
public  welfare  test,  a  bank  is  not 
required  to  demonstrate  that  it  is 
impossible  to  obtain  private  market 
financing.  A  bank  must  demonstrate, 
however,  the  reasons  that  it  is  difficuh 
to  seciuB  such  financing  for  its  proposed 
investment.  Proposed  §  24.3(d)  permits 
a  bank  to  make  an  investment  that  also 
benefits  an  area  outside  those  where  the 
bank  provides  its  core  banking  services. 
The  bank  must  still  demonstrate, 
however,  the  extent  to  which  its 
investment  benefits  the  communities 
where  it  provides  these  services. 
The  proposal  also  modifies  the 
existing  community  participation 
requirement  of  the  public  welfare  test. 
Current  §  24.4(a)(3)  requires  a  bank  to 
demonstrate  nonbank  community 
involvement  in  a  CDC  or  CD  project  by 
indicating  support  from  the  affected 
primary  beneficiaries  and 
representatives  of  local  government.  In 
the  case  of  a  CDC,  a  bank  must 
demonstrate  such  support  by  the 
composition  of  the  organization's  board 
of  directors. 

The  OCC  believes  that  community 
involvement  is  vital  to  the  success  of 
banks'  part  24  investment  programs. 
Therefore,  the  proposal  modifies  the 
community  participation  requirement  to 
allow  banks  and  community  groups  to 
determine  how  best  to  structure 
community  partnerships  under  part  24. 
Proposed  §  24.3(c)  requires  that  a  bank 
demonstrate  community  support  for  or 
participation  in  an  investment  proposal. 
A  bank  could  demonstrate  such 
community  support  or  participation  in  a 
variety  of  ways  including  non-bank 
community  representation  on  a  CDC 
board  of  directors,  establishment  of  a 
community  advisory  board  for  the 
bank's  community  development 
activities,  formation  of  a  formal  business 
relationship  with  a  community-based 
organization,  public  sector  or 
community  group  financing,  or  letters  of 
support  fi-om  community 
representatives.  The  OCC  requests 
comment  on  the  appropriate  means  of 
demonstrating  community  support  for 
or  participation  in  a  bank's  part  24 


investment  and  whether  the  final  rule 
should  specify  some  or  all  of  them. 

The  proposal  removes  as  unnecessary 
current  §  24.4(e),  which  provides  that  a 
bank  must  manage  its  CDC  and  CD 
Project  investments  in  a  prudent 
manner.  National  banks  must,  of  course, 
continue  to  manage  their  part  24 
investments  prudently. 

Investment  Limits  (§  24.4) 

The  current  regulation  contains 
investment  limit  provisions  at  current 
§  24.4(b)  and  (d).  For  ease  of  reference, 
the  proposal  groups  the  provisions 
concerning  part  24  investment  limits 
into  a  separately  titled  section.  Proposed 
§  24.4(a)  has  been  modified  to  clarify 
that,  as  provided  in  12  U.S.C 
24(Eleventh),  a  bank's  aggregate 
outstanding  investments  under  part  24 
may  not  exceed  5  percent  of  its  capital 
and  surplus  unless  the  bank  is  at  least 
adequately  capitalized  and  the  OCC 
determines,  by  written  approval  of  a 
proposed  investment,  that  a  higher 
amount  will  pose  no  significant  risk  to 
the  deposit  insurance  fund. 

Public  Welfare  Investment  Self- 
Certification  and  Prior  Approval 
Procedures  (§24.5) 

Proposed  §  24.5  simplifies,  clarifies, 
and  reduces  the  burden  associated  with 
the  self-certification  and  prior  approval 
procedures  set  forth  in  current  §  24.11. 
Section  24.11  now  provides  three 
processes  for  approval  of  authorized 
investments.  The  first  requires  that  a 
bank  file  an  investment  proposal,  which 
the  OCC  usually  approves  or 
disapproves  within  30  days.  The  second 
process  consists  of  a  five-day  review 
period  by  the  OCC  for  investment 
proposals  that  the  OCC  has  previously 
approved  for  another  bank.  The  third  is 
a  self-certification  process  for  certain 
investments,  under  which  a  bank  files  a 
notice  with  the  OCC  within  10  days 
after  it  makes  an  investment,  and  the 
OCC  sends  a  confirmation  of  receipt 
within  "five  days. 

The  proposal  eliminates  the  second 
approval  process  and  streamlines  the 
third.  Under  proposed  §  24.5(a)  and 
§  24.6(a).  a  bank  may  self-certify  an 
investment  previously  approved  by  the 
OCC  for  another  bank.  Although  not 
specified  in  the  proposed  rule,  the  OCC 
will  continue  its  practice  of  sending  a 
simple  confirmation  of  receipt  of  a 
bank's  self-certification  notice  within 
five  days.  Under  the  proposal,  however, 
the  OCC  will  not  retroactively  review  a 
self-certified  investment  proposal. 
Instead,  the  OCC  will  review  the  self- 
certification  documents  simply  to 
ensure  that  they  meet  the  self- 


certification  requirements  set  forth  in 
proposed  §  24.5(a). 

The  prior  approval  procedures  for 
investment  proposals  that  do  not  qualify 
for  self-certification  are  set  forth  in 
proposed  §  24.5(b).2  In  considering  a 
bank's  investment  proposal,  the  OCC 
will  consider  whether  the  investment 
satisfies  the  requirements  of  §  24.3  and 
whether  it  is  consistent  with  the  bank's 
safe  and  sound  operation  and  the  OCC's 
policies. 

Although  not  specified  in  the 
proposal,  the  OCC  will  continue  its 
practice  of  sending  a  simple 
confirmation  of  receipt  of  an  investment 
proposal  within  five  days.  Unless 
otherwise  notified  by  the  OCC,  a  bank 
may  make  a  proposed  investment  30 
calendar  days  after  the  date  on  which 
the  OCC  receives  the  bank's  investment 
proposal.  The  OCC  may  notify  the  bank 
that  it  is  extending  the  review  period.  If 
so  notified,  the  bank  may  make  the 
investment  only  with  the  OCC's  written 
approval. 

Current  §  24.11(b)  contains  a  limit  on 
the  size  of  investments  eligible  for  self- 
certification  by  banks  with  more  than 
$250  million  in  assets.  These  banks" 
must  seek  prior  OCC  approval  for 
investments  that  exceed  the  lesser  of  2 
percent  of  their  unimpaired  capital  and 
surplus  or  $10  million.  The  OCC 
proposes  to  remove  this  limitation  in 
light  of  the  proposed  new  standards  that 
define  the  banks  eligible  to  use  the  self- 
certification  process. 

Investments  Eligible  for  Self- 
Certification  (§24.6) 

Proposed  §  24.6  replaces  the  current 
§  24.13.  which  limits  self-certification  to 
investments  using  certain  structures  as 
well  as  certain  activities.  These 
structures  include  multi-bank  CDCs; 
CDCs  established  by  state  or  local 
government;  community-based 
organizations;  and  certain  community 
development  limited  partnerships.  A 
CDC  subsidiary  is  not  currently  an 
eligible  structure  for  self-certification. 

The  OCC  believes  that  a  structure- 
based  self-certification  limitation  is  no 
longer  necessary.  This  limitation  was 
intended  to  allow  the  OCC  to  ensure 
that  particular  investments  did  not 
expose  banks  to  safety  and  soundness 
risks  or  unlimited  liability.  However,  by 
limiting  self-certification  to  eligible 
banks  (as  defined  in  proposed  §  24.2(e)), 
the  OCC  believes  it  can  reasonably  rely 
on  bank  management  to  determine  the 


'The  proposal  removes  the  current  rule's 
provision  for  optional  review  as  unnecessary.  A 
national  bank  may  continue  to  request  prior  OCC 
review  and  approval  of  any  investment  proposal, 
including  one  that  qualifies  for  self-certification. 


appropriate  structures  for  part  24 
investments. 

In  addition  to  eliminating  the  list  of 
eligible  structures,  proposed  §  24.6(a) 
expands  the  list  of  activities  eligible  for 
self-certification  to  reflect  the  industry's 
increasing  innovation  in  making  part  24 
investments  and  the  OCC's  experience 
with  self-certification  under  part  24. 
Part  24's  self-certification  provisions 
encourage  public  welfare  investments 
by  banks  by  reducing  the  regulatory 
steps  associated  with  making  the 
investments.  In  order  to  maximize  the 
use  of  self-certification  as  an  incentive 
for  banks  to  make  investments  that 
primarily  promote  the  public  welfare, 
and  to  encourage  banks'  creativity  in 
making  these  investments,  the  OCC  has 
identified  in  proposed  §  24.6(a)  a  clear 
and  expanded  list  of  eligible  activities. 
This  list  includes,  but  is  not  limited  to, 
certain  investments  that  benefit  low- 
and  moderate-income  persons  and  small 
businesses,  investments  that  have  been 
determined  by  the  OCC  to  be 
permissible  under  part  24,  and 
investments  previously  approved  by  the 
Federal  Reserve  Board  under  12  CFR 
208.21  for  state  member  banks. 

Notwithstanding  the  eligible  activities 
listed  in  §  24.6(a),  proposed  §  24.6(b) 
provides  that  a  bank  may  not  self-certify 
investments  that  involve  properties 
carried  on  the  bank's  books  as  "other 
real  estate  owned"  (OREO  properties)  or 
that  fund  projects  outside  the  states  or 
metropolitan  areas  in  which  the  bank's 
main  office  or  branches  are  located.  The 
latter  limitation  is  similar  to  the  limit  on 
self-certification  that  appears  in  current 
part  24  but  is  revised  to  reflect  that 
some  national  banks  now  have  branches 
in  more  than  one  state. 

Examination,  Records,  and  Remedial 
Action  (§24.7) 

Proposed  §  24.7  replaces  current 
§  24.21  but  makes  no  substantive 
change. 

Accounting  for  Public  Welfare 
Investments  (Current  §  24.4(c)) 

Current  §  24.4(c)  provides  that  a 
bank's  investments  in  CDCs  and  CD 
Projects  generally  may  be  recorded  as 
"other  assets  at  cost."  The  rule  also  sets 
forth  circumstances  under  which  a  bank 
would  be  required  to  consolidate  its 
investments  on  a  line-by-line  basis  or 
account  for  them  under  the  equity 
method  of  accounting.  The  proposal 
eliminates  this  section  as  unnecessary, 
because  banks  generally  look  to  other 
sources  for  their  accounting 
instructions.  Banks  should  record  their 
investments,  as  appropriate,  pursuant  to 
the  instructions  for  Consolidated 
Reports  of  Condition  and  Income 
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published  by  the  Federal  Financial 
Institutions  Examination  Council. 

Policy  lasue 

Currently,  the  OCC  does  not  generally 
use  12  U.S.C.  24(Eleventh).  as 
implemented  by  part  24,  as  an 
alternative  basis  for  approving  activities 
that  are  otherwise  permissible  under 
other  provisions  of  the  National  Bank 


Act,  12  U.S.C.  1,  et  seq.  This  is  a  policy 
position  intended  to  prevent  banks' 
activities  from  being  subjected 
unnecessarily  to  part  24's  capital 
limitation. 3  This  position,  however, 
does  not  reflect  the  OCC's  general 
approach  of  allowing  banks  to  decide 
how  best  to  structure  their  investments. 

The  OCC  requests  comment  on 
whether  h  should  continue  its  policy  of 


not  using  part  24  as  a  basis  for 
approving  activities  otherwise 
permissible  under  the  National  Bank 
Act. 

Derivation  Table 

This  table  directs  readers  to  the 
provision(s)  of  the  current  regulation,  if 
any,  upon  which  the  proposed 
provision  is  based. 


Revised  provision 


§24.1  

§  24.2(a) 
(b)  .. 


(c) 
(d) 
(e) 
(0. 

(g) 

(h) 


01 
§24.3  . 
§24.4  . 


§  24.5(a) 
(b).. 


§  24.6(a) 
(b).. 
§24.7 


Original  provision 


§24.1  

§24.2(3)  . 
§24.2(m) 

§  24.2(b)  . 
§24.2(6)  . 


§24.2(g),  (h) 


§24.2(k) . 
§24.2(1)  . 
§ 24.2(C)  . 
§  24.2(d) 
§  24.2(f)  ., 
§24.2(1)  .., 
§  24.2(a)  , 
§24.2(j) ... 
§  24.4(a). 


§  24.4(b),  (d) 

§  24.4(c) 

§  24.4(e)  

§24.1 1(a)  .... 


§24.11(b),(d),(e) 


§24.11(0) 
§24. 13(b) 

§24. 11(b) 
§24. 13(a) 
§24.21  


Comments 


Modified. 

Modified. 

Substantial 

ctiange. 

Modified. 

Modified. 
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Substantial 

ciiange. 

Modified. 

Modified. 

Removed. 

Removed. 

Removed. 

Removed. 

Modified. 

Removed. 

Substantial 

change. 

Modified. 

Removed. 

Removed. 

Substantial 

change. 

Substantial 

change. 

Removed. 

Substantial 

change. 

Modified. 

Removed. 

Modified. 


Regulatory  Flexibility  Act 

It  is  hereby  certiBed  that  this  notice 
of  proposed  rulemaking,  if  adopted  as  a 
final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  This  notice  of  proposed 
rulemaking,  if  adopted  as  a  hnal  rule, 
will  reduce  the  regulatory  burden  on 
national  banks,  regardless  of  size,  by 
replacing  part  24's  public  welfare  test 
with  a  non-exhaustive  list  of 
permissible  public  welfare  investment 
activities,  streamlining  the  self- 
certification  and  prior  approval  sections 
of  the  rule,  and  eliminating  unnecessary 
provisions.  While  beneficial,  these 
changes  will  not  have  a  material  impact 
on  affiected  banks. 


Executive  Order  12866 

The  OCC  has  determined  that  this 
proposal  is  not  a  signiflcant  regulatory 
action  under  Executive  Order  12866. 

Unfunded  Mandates 

The  (XC  has  determined  that  this 
proposal  will  not  result  in  expenditures 
by  state,  local  and  tribal  governments,  or 
by  the  private  sector^  of  more  than  $100 
million  in  any  one  year.  Accordingly,  a 
budgetary  impact  statement  is  not 
required  under  section  202  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Paperwork  Reduction  Act  of  1  BOS 

The  OCC  invites  comment  on: 
(1)  Whether  the  proposed  collection 
of  information  contained  in  this  notice 
of  proposed  rulemaking  is  necessary  for 


the  proper  performance  of  its  functions, 
including  whether  the  information  has 
practical  utility; 

(2)  The  accuracy  of  the  (XlC's 
estimate  of  the  burden  of  the  proposed 
information  collection; 

(3)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(4)  Ways  to  minimize  the  burden  of 
the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Respondents  are  not  required  to 
respond  to  this  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 


^  For  example,  a  bank  could  make  an  affordable 
housing  loan  under  both  12  U.S.C.  24(Seventh)  and 
24(Eleven(h).  If  (he  bank  made  such  a  loan  under 


the  authority  of  12  U.S.C.  24(Eleventh).  the  loan 
would  be  subject  to  a  capital  limitation  that  is 
stricter  than  the  generally  applicable  lending  limits. 


and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507(d)).  Comments  on 
the  collections  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1557),  Washington,  DC  20503.  with  a 
copy  to  the  Legislation  and  Regulatory 
Activities  Division  (1557),  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW.,  Washington,  DC  20219. 

The  collection  of  information 
requirements  in  this  proposed  rule  are 
foimd  in  12  CFR  24.5.  This  information 
is  required  for  the  pubUc  welfare 
investment  self-  certification  and  prior 
approval  procedures.  The  likely 
respondents  are  national  banks. 

Estimated  average  annual  burden 
hours  per  respondent:  1.05  hours. 

Estimated  number  of  respondents: 

400. 
Estimated  total  annual  reporting 

burden:  418  hours. 
Start-up  costs  to  respondents:  None. 

List  of  Subjects  in  12  CFR  Part  24 

Community  development.  Credit, 
Investments,  National  banks.  Reporting 
and  recordkeeping  requirements. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  the  OCC  proposes  to  revise 
part  24,  title  12,  chapter  I,  of  the  Code 
of  Federal  Regulations  to  read  as 
.  follows: 

PART24-COMMUNITY 
DEVELOPMENT  CORPORATIONS, 
COMMUNITY  DEVELOPMENT 
PROJECTS,  AND  OTHER  PUBLIC 
WELFARE  INVESTMENTS 

Sec. 

24.1  Authority,  purpose,  and  OMB  control 
number. 

24.2  Definitions. 

'24.3    Public  welfare  investments. 

24.4  Investment  limits. 

24.5  Public  welfare  investment  self- 
certification  and  prior  approval 
procedures. 

24.6  Activities  eligible  for  self-certification. 

24.7  Examination,  records,  and  remedial 
action. 

Authority:  12  U.S.C.  24  (Eleventh)  and  93a. 

§  24.1    Authority,  purpose,  and  OMB 
control  number. 

(a)  Authority.  The  Office  of  the 
Comptroller  of  the  Currency  (OCC) 
issues  this  part  pursuant  to  its  authority 
under  12  U.S.C.  24(Eleventh)  93a,  and 

481. 

(b)  Purpose.  This  part  implements  12 
U.S.C.  24(Eleventh),  which  authorizes 
national  banks  to  make  investments 
designed  primarily  to  promote  the 
public  welfare,  including  the  welfare  of 
low-  and  moderate-income  communities 


or  families,  such  as  by  providing 
housing,  services,  or  jobs.  It  is  the  OCC's 
poUcy  to  encourage  national  banks  to 
make  investments  described  in  §  24.3, 
consistent  with  safety  and  soundness. 
The  OCC  believes  that  national  banks 
can  promote  the  public  welfare  through 
a  variety  of  investments,  including  those 
in  community  development 
corporations  (CDCs)  and  community 
development  projects  (CD  Projects),  that 
develop  affordable  housing,  foster 
revitalization  or  stabilization  of  low- 
and  moderate-income  areas,  or  provide 
equity  or  debt  financing  for  small 
businesses.  This  part  provides: 

(1)  The  standards  that  the  OCC  uses 
to  determine  whether  an  investment  is 
desigi;ed  primarily  to  promote  the 
public  welfare;  and 

(2)  The  procedvues  that  apply  to  these 
investments. 

(c)  OMB  Control  Number.  The 
collection  of  information  requirements 
contained  in  this  part  were  approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  1557-0194. 


§24.2    Definitions. 

For  piuposes  of  this  part,  the 
following  definitiou.>  apply: 

(a)  Adequately  capitalized  has  the 
same  meaning  as  adequately  capitalized 
in  12  CFR  6.4. 

(b)  Capital  and  surplus  means: 

(1)  A  bank's  Tier  1  and  Tier  2  capital 
under  the  OCC's  Minimum  Capital 
Ratios  in  Appendix  A  to  12  CFR  Part  3; 
plus 

(2)  The  balance  of  a  bank's  allowance 
for  loan  and  lease  losses  not  included  in 
the  bank's  Tier  2  capital,  for  purposes  of 
the  calculation  of  risk-based  capital 
under  12  CFR  part  3. 

(c)  Community  development 
corporation  (CDC)  means  a  corporation 
established  by  one  or  more  insured 
financial  institutions,  or  by  insiu^d 
financial  institutions  and  other 
investors,  to  make  one  or  more 
investments  that  meet  the  requirements 
of  §24.3. 

(d)  Community  development  Project 
(CD  Project)  means  a  project  to  make  an 
investment  that  meets  the  requirements 
of  §24.3. 

(e)  Eligible  bank  means  a  national 
bank  that: 

(1)  Is  well  capitalized; 

(2)  Has  a  composite  rating  of  1  or  2 
under  the  Uniform  Financial 
histitutions  Rating  System  (CAMEL); 

(3)  Has  a  Community  Reinvestment 
Act  (CRA)  rating  of  "Outstanding"  or 
"Satisfactory";  and 

(4)  Is  not  subject  to  a  cease  and  desist 
order,  consent  order,  formal  written 
agreement,  or  Prompt  Corrective  Action 
directive  (see  12  CFR  part  6,  subpart  B) 


or,  if  subject  to  any  such  order, 
agreement  or  directive,  is  informed  in 
writing  by  the  OCC  that  the  bank  may 
be  treated  as  an  "eUgible  bank"  for 
purposes  of  this  part. 

(f)  Low-income  and  moderate-income 
have  the  same  meanings  as  low-income 
and  moderate-  income  in  12  CFR 
25.12(n). 

(g)  Significant  risk  to  the  deposit 
insurance  fund  means  a  substantial 
probability  that  any  federal  deposit 
insurance  fund  could  suffer  a  loss. 

(h)  Small  business  means  a  business 
that  meets  the  qualifications  for  Small 
Business  Administration  loan  programs 
in  13  CFR  121.802  (a)(1)  through  (3). 

(i)  Well  capitalized  has  the  same 
meaning  as  well  capitalized  in  12  CFR 
6.4. 

§  24.3    Public  welfare  Inve8tn>ents. 

A  national  bank  may  make  an 
investment  under  this  part  if: 

(a)  The  investment  primarily  benefits 
low-  and  moderate-income  individuals 
or  small  businesses  by  providing  or 
supporting  one  or  more  of  the  following 
activities: 

(1)  Affordable  housing,  community 
services,  or  permanent  jobs  for  low-  and 
moderate-income  individuals; 

(2)  Equity  or  special  debt  financing  for 
small  businesses; 

(3)  Revitalization  or  stabilization  of 
low-  or  moderate-income  areas  or  other 
areas  (including  rural  areas)  targeted  for 
redevelopment  by  local,  state,  or  federal 
government;  or 

(4)  Other  activities,  services,  or 
facilities  conducive  to  the  pubUc 
welfare; 

(b)  The  bank  sets  forth  the  reasons 
why  it  is  difficult  to  secure  private 
market  financing  for  the  proposed 
investment; 

(c)  The  bank  demonsU-ates  non-bank 
community  support  for  or  participation 
in  the  investment;  and 

(d)  The  bank  demonstrates  the  extent 
to  which  the  investment  benefits 
communities  otherwise  served  by  the 
bank. 

§24.4    Investment  limits. 

(a)  Limit  on  aggregate  outstanding 
investments.  A  national  bank's  aggregate 
outstanding  investments  under  this  part 
may  not  exceed  5  percent  of  its  capital 
and  surplus,  unless  the  bank  is  at  least 
adequately  capitalized  and  the  OCC 
determines,  by  written  approval  of  the 
bank's  proposed  investment(s),  that  a 
higher  amount  will  pose  no  significant 
risk  to  the  deposit  insurance  fund.  In  no 
case  may  a  bank's  aggregate  outstanding 
investments  under  this  part  exceed  10 
percent  of  its  capital  and  surplus. 

(b)  Limited  liability.  A  national  bank 
may  not  make  an  investment  under  this 
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part  that  would  expose  the  bank  to 
unlimited  liability. 

§  24.5    Public  welfare  Investment  self- 
certification  and  prior  approval  procedures. 

(a)  Self-certification  of  public  welfare 
investments.  (1)  Subject  to  §  24.4(a),  an 
eligible  banic  may  make  an  investment 
described  in  §  24.6(a)  without  prior 
notification  to,  or  approval  by,  the  OCC 
if  the  bank  follows  the  self-certification 
procedures  prescribed  in  this  section. 

(2)  To  self-certify  an  investment,  an 
eligible  benk  shall  submit,  within  10 
working  days  after  an  investment  is 
made,  a  letter  of  self-certification  to  the 
Director,  Community  Development 
Division,  Office  of  the  Comptroller  of 
the  Currency,  Washington,  DC  20219. 

(3)  The  bank's  letter  of  self- 
certification  must  include: 

(i)  The  name  of  the  CDC,  CD  Project, 
or  other  entity  in  which  the  bank  has 
invested; 

(ii)  The  date  the  investment  was 
made; 

(iii)  The  type  of  investment  (equity  or 
debt),  the  investment  activity  listed  in 
§  24.6(a)  that  the  investment  supports, 
and  a  brief  description  of  the  particular 
investment; 

(iv)  The  bank's  total  investment  in  the 
CDC,  CD  Project  or  other  entity,  and  the 
bank's  aggregate  outstanding 
investments  under  this  part,  including 
commitments  and  the  investment  being 
self-certified; 

(v)  The  percentage  of  the  bank's 
capital  and  surplus  represented  by  the 
bank's  aggregate  outstanding 
investments  under  this  part,  including 
commitments  and  the  investment  being 
self-certified;  and 

(vi)  A  statement  demonstrating 
compliance  with  §  24.3  and  §  24.4. 

(4)  A  national  bank  that  is  not  an 
eligible  bank  but  is  at  least  adequately 
capitahzed,  and  has  a  composite  rating 
of  at  least  3  with  improving  trends 
under  the  Uniform  Financial 
Institutions  Rating  System,  may  submit 
a  letter  to  the  Community  Development 
Division  requesting  authority  to  self- 
certify  investments.  The  Community 
Development  Division  considers  these 
requests  on  a  case-by-case  basis. 

(b)  Investments  requiring  prior 
approval.  (1)  If  a  national  bank  or  its 
proposed  investment  does  not  meet  the 
requirements  for  self-certification  set 
forth  in  paragraph  (a)  of  this  section,  the 
bank  shall  submit  a  proposal  for  an 
investment  to  the  Director,  Community 
Development  Division,  Office  of  the 
Comptroller  of  the  Currency, 
Washington,  DC  20219. 

(2)  The  bank's  investment  proposal 
must  include: 


(i)  The  name  of  the  CDC,  CD  Project, 
or  other  entity  in  which  the  bank 
intends  to  invest; 

(ii)  The  date  on  which  the  bank 
intends  to  make  the  investment; 

(iii)  The  type  of  investment  (equity  or 
debt),  the  investment  activity  listed  in 
§  24.3(a)  that  the  investment  supports, 
and  a  description  of  the  particular 
investment; 

(iv)  The  bank's  total  investment  in  the 
CDC,  CD  Project  or  other  entity,  and  the 
bank's  aggregate  outstanding 
investments  under  this  part  (including 
commitments  and  the  investment  being 
proposed); 

(v)  The  percentage  of  the  bank's 
capital  and  surplus  represented  by  the 
bank's  aggregate  outstanding 
investments  under  this  part  (including 
commitments  and  the  investment  being 
proposed);  and 

(vi)  A  statement  demonstrating 
compliance  with  §  24.3  and  §  24.4. 

(3)  In  reviewing  a  proposal,  the  OCC 
considers  the  following  factors  and 
other  available  information  including: 

(i)  Whether  the  investment  satisfies 
the  requirements  of  §  24.3; 

(ii)  Whether  the  investment  is 
consistent  with  the  safe  and  sound 
operation  of  the  bank;  and 

(iii)  Whether  the  investment  is 
consistent  with  the  requirements  of  this 
part  and  the  OCC's  policies. 

(4)  Unless  otherwise  notified  by  the 
OCC,  and  subject  to  §  24.4(a),  the  bank 
may  make  the  proposed  investment  after 
30  calendar  days  hom  the  date  on 
which  the  OCC  receives  the  bank's 
investment  proposal. 

(5)  The  OCC,  by  notifying  the  bank, 
may  extend  its  period  for  reviewing  the 
investment  proposal.  If  so  notified,  the 
bank  may  make  the  investment  only 
with  the  OCC's  written  approval. 

(6)  The  OCC  may  impose  one  or  more 
conditions  in  connection  with  its 
approval  of  an  investment  under  this 
part.  All  approvals  are  subject  to  the 
condition  that  a  national  bank  must  - 
conduct  the  approved  activity  in  a 
manner  consistent  with  any  published 
guidance  issued  by  the  OCC  regarding 
the  activity. 

§24.6    Activities  eligible  for  self- 
certification. 

(a)  Eligible  activities.  In  accordance 
with  the  process  described  in  §  24.5(a), 
a  bank  may  self-certify  the  following 
investments  without  prior  notice  to,  or 
approval  by,  the  OCC: 

(1)  Investments  in  an  entity  that 
finances,  acquires,  develops, 
rehabilitates,  manages,  sells,  or  rents 
housing  primarily  for  low-  and 
moderate-income  persons; 

(2)  Investments  that  stimulate 
economic  development,  community 


stabilization  or  revitalization,  or 
permanent  job  creation  or  retention  for 
low-  and  moderate-income  persons  by 
financing  small  businesses  (including 
equity  or  debt  financing  and 
investments  in  an  entity  that  provides 
loan  guarantees); 

(3)  Investments  that  stimulate 
economic  development,  community 
stabilization  or  revitalization,  or 
permanent  job-creation  or  retention  for 
low-  and  moderate-income  persons  by 
providing  credit  counseling,  job 
training,  community  development 
research,  and  similar  technical 
assistance  services  for  small  businesses, 
non-profit  community  development 
organizations,  low-  and  moderate- 
income  persons  or  areas,  or  other  areas 
(including  rural  areas)  targeted  for 
redevelopment  by  state  or  local 
government; 

(4)  Investments  in  an  entity  that 
stimulates  economic  development, 
community  stabilization  or 
revitalization,  or  permanent  job  creation 
or  retention  for  low-  and  moderate- 
income  persons  by  acquiring, 
developing,  rehabilitating,  managing, 
selling,  or  renting  commercial  or 
industrial  property  that  is  located  in  a 
low-  and  moderate-  income  area  or  other 
area  (including  rural  areas)  targeted  for 
redevelopment  by  state  or  local 
government,  and  which  is  occupied 
primarily  by  small  businesses; 

(5)  Investments  as  a  limited  partner  in 
a  project  with  a  general  partner  that  is, 
or  is  primarily  owned  and  operated  by, 
a  26  U.S.C.  501(c)(3)  or  (4)  non-profit 
corporation  and  that  qualifies  for  the 
federal  low-income  housing  tax  credit; 

(6)  Investments  in  low-  or  moderate- 
income  areas,  or  other  areas  (including 
rural  areas)  targeted  for  redevelopment 
by  state  or  local  govenmient  that  create 
long  term  employment  opportunities, 
the  majority  of  which  will  be  held  by 
low-  and  moderate-income  persons; 

(7)  Investments  in  a  national  bank  that 
has  been  approved  by  the  OCC  as  a 
national  bank  with  a  community 
development  focus; 

(8)  Investments  that  have  been 
approved  by  the  Federal  Reserve  Board 
under  12  CFR  208.21  for  state  member 
banks;  and 

(9)  Investments  that  have  been 
previously  determined  by  the  OCC  to  be 
permissible  under  this  part. 

(b)  Ineligible  activities. 
Notwithstanding  the  provisions  of  this 
section,  a  bank  may  not  self-certify  an 
investment  if: 

(1)  The  investment  involves 
properties  carried  on  the  bank's  book  as 
"other  real  estate  owned"; 

(2)  The  investment  funds  projects  in 
a  state  or  metropolitan  area  other  than 


the  states  or  metropolitan  areas  in 
which  the  bank  maintains  its  main 
office  or  branches;  or 

(3)  The  OCC  determines,  in  published 
guidance,  that  the  investment  is 
inappropriate  for  self-certification. 

§  24.7    Examination,  records,  and  remedial 
action. 

(a)  Examination.  National  bank 
investments  under  this  part  are  subject 
to  the  examination  provisions  of  12 
U.S.C.  481. 

(b)  Records.  Each  national  bank  shall 
maintain  in  its  files  information 
adequate  to  demonstrate  that  it  is  in 
compliance  with  the  requirements  of 
this  part. 

(c)  Remedial  action.  If  the  OCC  finds 
that  an  investment  under  this  part  is  in 
violation  of  law  or  regulation,  is 
inconsistent  with  the  safe  and  sound 
operation  of  the  bank,  or  poses  a 
significant  risk  to  a  federal  deposit 
insurance  fund,  the  national  bank  shall 
take  appropriate  remedial  action  as 
determined  by  the  OCC. 

Dated:  December  14, 1995. 
Eugene  A.  Ludvag, 
Comptroller  of  the  Currency. 
[FR  Doc.  95-31021  Filed  12-27-95;  8:45  am] 
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Equal  Credit  Opportunity 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule;  official  staff 
interpretation. 


summary:  The  Board  is  publishing  for 
comment  proposed  revisions  to  its 
official  staff  commentary  to  Regulation 
B  (Equal  Credit  Opportunity).  The 
commentary  applies  and  interprets  the 
requirements  of  Regulation  B  and 
substitutes  for  individual  staff 
interpretations.  The  proposed  revisions 
to  the  commentary  provide  guidance  on 
issues  that  the  Board  has  been  asked  to 
clarify,  including  credit  scoring  and 
spousal  signature  rules. 
DATES:  Comments  must  be  received  on 
or  before  February  28, 1996. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0910,  and  may  be  mailed 
to  William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
Comments  also  may  be  delivered  to 
Room  B-2222  of  the  Eccles  Building 


between  8:45  a.m.  and  5:15  p.m. 
weekdays,  or  to  the  guard  station  in  the 
Eccles  Building  courtyard  on  20th 
Street,  N.W.  (between  Constitution 
Avenue  and  C  Street)  at  any  time. 
Comments  received  will  be  available  for 
inspection  in  Room  MP-500  of  the 
Martin  Building  between  9:00  a.m.  and 
5:00  p.m.  weekdays,  except  as  provided 
in  12  CFR  261.8  of  the  Board's  rules 
regarding  the  availability  of  information. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Jensen  Cell,  Sheilah  A.  Goodman,  or 
Natalie  E.  Taylor,  Staff  Attorneys, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  at  (202)  452- 
3667  or  452-2412.  For  users  of  the 
Telecommunications  Device  for  the 
Deaf,  contact  Dorothea  Thompson  at 
(202)  452-3544. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Equal  Credit  Opportunity  Act 
(ECOA),  15  U.S.C.  1691-1691f,  makes  it 
unlawful  for  creditors  to  discriminate  in 
any  aspect  of  a  credit  transaction  on  the 
basis  of  race,  color,  religion,  national 
origin,  sex,  marital  status,  or  age 
(provided  the  applicant  has  the  capacity 

'■    to  contract),  because  all  or  part  of  an 
applicant's  income  derives  from  public 
assistance,  or  because  the  applicant  has 
in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act. 
This  statute  is  implemented  by  the 
Board's  RegulaUon  B  (12  CFR  Part  202). 
The  Board  also  has  an  official  staff 
commentary  (12  CFR  Part  202  (Supp.  I)) 
that  interprets  the  regulation.  The 
commentary  provides  general  guidance 
to  creditors  in  applying  Regulation  B  to 

-    various  credit  transactions,  and  is 

updated  periodically  to  address 

significant  questions  that  arise. 

II.  Explanation  of  Proposed 
Commentary 


Section  202.2— Definitions 

2(p)    Empirically  Derived  and  Other 
Credit  Scoring  Systems 

Comment  2(p)-2  would  be  revised  to 
provide  guidance  on  revalidation 
requirements  for  credit  scoring  systems. 

Section  202.5— Rules  Concerning 
Taking  of  Applications 

5(e)    Written  Applications 

Comment  5(e)-3  would  be  revised  to 
cross-reference  the  proposed  comments 
to  section  202.13(b).  which  address 
applications  submitted  through  an 
electronic  medium. 


Section  202.&— Rules  Concerning 
Evaluation  of  Applications 

6(b)    Specific  Rules  Concerning  Use  of 
Information 

6(b)(2) 

Comment  6(b)(2)-2  would  be  revised 
to  address  the  use  of  age  in  credit 
scoring  systems  that  use  scorecards  for 
different  age  groups  based  on 
characteristics  that  are  predictive  for 
each  group.  Each  scorecard  considers 
the  correlation  among  the  predictive 
variables  (representing  characteristics 
such  as  income,  length  of  residence,  and 
credit  history)  for  the  age  group.  Each 
predictive  variable  is  assigned  the 
appropriate  weight  given  the  impact  of 
the  other  predictive  variables  in  that  age 
group,  so  that  comparable  scores  for 
each  group  reflect  the  same  level  of  risk. 
Under  the  ECOA  and  Regulation  B,  if 
a  creditor  considers  age— whether  by 
directly  assigning  a  value  to  age  or  by 
some  other  means  such  as  estabUshing 
scorecards  for  different  age  groups— the 
age  of  an  elderly  applicant  must  not  be 
assigned  a  negative  value.  The  Board 
believes  that,  to  ensure  that  the 
treatment  accorded  applicants  age  62  or 
older  complies  with  the  law,  elderly 
applicants  who  do  not  qualify  for  credit 
under  the  factors  assigned  to  the 
scorecard  for  their  age  group  must  be 
rescored  under  the  factors  assigned  to 
the  scorecards  for  all  other  age  groups 
in  the  system.  Comment  6(b)(2)-2 
would  be  revised  to  incorporate  this 
concept. 

Proposed  comment  6(b)(2)-4 
addresses  the  use  of  age  in  a  reverse 
mortgage  transaction.  A  reverse 
mortgage  is  a  home-secured  loan  in 
which  the  borrower  receives  payments 
from  the  creditor,  and  the  repayment  of 
these  amounts  does  not  become  due 
until  the  borrower  dies,  moves 
permanently  from  the  home,  or  transfers 
title  to  the  home.  The  proposed 
comment  clarifies  that  using  age,  as  a 
proxy  for  Ufe  expectancy,  in  a  reverse 
mortgage  transaction  to  determine  the 
line  of  credit  or  monthly  payment 
amount  that  a  borrower  will  receive 
does  not  violate  the  regulation. 

6(b)(6) 

Comment  6(b)(6)-l  would  be  revised 
to  clarify  that  if  a  creditor  considers 
credit  history,  it  must  consider 
information  presented  by  the  applicant 
that  is  not  included  in  the  credit  report, 
if  it  is  the  type  the  creditor  normally 
considers  on  a  credit  report.  The 
comment  also  clarifies  that  when  one 
spouse  is  applying  for  individual  credit, 
the  creditor  must  consider  information 
presented  by  the  applicant  that  would 
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tend  to  show  that  a  credit  history 
appearing  in  the  name  of  both  spouses 
is  not  reflective  of  the  applicant's 
individual  creditworthiness. 

Section  202.7— Rules  Concerning 
Extensions  of  Credit 

7(d)    Signature  of  Spouse  or  Other 
Person 

7(dM2) 

Proposed  comment  7(d)(2)-l  clariRes 
that  in  determining  the  value  of  an 
applicant's  interest  in  property,  a 
creditor  must  look  to  the  actual  form  of 
ownership  of  the  property  prior  to  or  at 
consummation. 

Regulation  B  requires  that  if  an 
applicant  is  not  individually 
creditworthy  and  the  creditor  seeks  the 
signature  of  a  co-owner  of  property 
relied  upon  to  establish 
creditworthiness,  the  signature  may  be 
required  only  on  the  documents  that  are 
reasonably  necessary,  under  state  law, 
to  make  the  property  available  in  the 
event  of  death  or  defiault  of  the 
applicant.  In  some  states,  a  signature  on 
the  debt  instrument  itself  may  be 
necessary.  In  other  states,  a  creditor  may 
be  able  to  protect  its  interest  with  a 
signature  on  an  instrument  that  creates 
a  limited  obligation — a  document 
allowing  the  creditor  to  reach  the 
nonappficant  signatory's  interest  only  in 
the  property  at  issue  in  the  event  of 
default.  Examples  of  such  instruments 
include  a  security  agreement,  mortgage, 
deed  of  trust,  or  limited  guarantee.  The 
creditor  could  also  consider  requesting 
a  signature  on  a  document  sometimes 
referred  to  as  a  status  statement.  This 
document  ascertains  the  character  of 
property  that  will  be  used  in  the  credit 
decision;  affirms  the  purpose  of  the  loan 
(if  a  business  purpose,  affirms  or 
disclaims  any  interest  or  participation 
in  the  business);  and  attests  to  or 
disclaims  the  non-applicant's  desire  to 
be  an  applicant  or  guarantor  of  the 
requested  credit. 

The  Board  proposes  to  revise 
comment  7(d)(2)-l  to  clarify  that  where 
an  individual  applicant  jointly  owns 
property  in  a  form  and  amount 
sufficient  to  establish  creditworthiness, 
a  creditor  may  not  require  the 
nonapplicant  joint  owner  of  the 
property  to  execute  any  instrument  that 
forfeits  or  conveys  that  person's  interest 
in  the  property  to  the  applicant  or  other 
owners  as  a  condition  of  credit.  For 
example,  a  creditor  could  not  require  a 
non-applicant  spouse  to  quitclaim  their 
interest  in  jointly  owned  property  relied 
upon  to  establish  creditworthiness  if  the 
applicant  spouse's  interest  in  the 
property,  and  other  resources,  are 


sufficient  to  support  the  credit 
requested. 

7(d)(6) 

Proposed  comment  7(d)(6)-l  clarifies 
that  a  creditor  may  require  that  the 
partners,  officers  or  directors  of  a 
creditworthy  business  personally 
guarantee  an  extension  of  credit  to  the 
business,  as  long  as  a  guarantee  is  not 
required  on  a  prohibited  basis — e.g.. 
only  those  businesses  owned  by  women 
or  minorities. 

Comment  7(d)(6)-2  would  be  revised 
to  clarify  that  when  the  circumstances 
of  a  business  loan  require  the  guarantee 
of  a  spouse  with  no  interest  in  the 
business,  the  creditor  could  ask  the 
disinterested  spouse  to  sign  a  limited 
guarantee. 

Section  202.13 — Information  for 
Monitoring  Purposes 

13(a)    Information  To  Be  Requested 

Comment  13(a)-6  would  be  revised  to 
clarify  that  a  refinancing  involves  the 
satisfaction  of  an  existing  obligation  that 
is  replaced  by  a  new  obligation 
undertaken  by  the  same  borrower.  The 
proposed  clarification  is  consistent  with 
the  definition  of  "refinancing"  in  other 
Board  regulations,  such  as  Regulation  C 
(Home  Mortgage  Disclosure).  12  CFR 
203.  and  Regulation  Z  (Truth  in 
Lending).  12  CFR  226. 

13(b)    Obtaining  of  Information 

Proposed  comment  13(b)-4  addresses 
the  collection  of  monitoring  information 
for  appUcations  submitted  through  an 
electronic  medium  that  does  not  permit 
the  creditor  to  view  the  applicant.  In 
these  instances,  the  creditor  should  treat 
the  application  as  if  it  were  accepted  by 
mail  or  telephone. 

Proposed  comment  13(b)-5  addresses 
the  collection  of  monitoring  information 
for  applications  submitted  through  an 
interactive  video  process.  Regulation  B 
requires  a  creditor  to  ask  home  mortgage 
loan  applicants  for  monitoring 
information  and,  if  the  applicant 
chooses  not  to  provide  the  information, 
requires  the  creditor  to  note  the 
information  on  the  application  on  the 
basis  of  visual  observation  or  surname. 
There  is  an  exception  for  telephone  or 
mail  applications.  Where  the  creditor 
has  the  capabiUty  to  view  the  applicant 
during  the  process,  however,  such  as 
with  an  interactive  video,  the  Board 
believes  the  application  is  like  an  in- 
person  application.  Thus,  a  creditor 
must  ask  the  applicant  for  monitoring 
information  and  enter  the  information 
provided  on  the  application  form.  If  the 
applicant  does  not  provide  the 
information,  the  creditor  must  note  the 


information  to  the  extent  the  video 
display  makes  it  possible  to  do  so. 

nL  Form  of  Comment  Letters 

Comment  letters  should  refer  to 
Docket  No.'R-0910.  The  Board  requests 
that,  when  possible,  comments  be 
prepared  using  a  standard  courier 
typeface  with  a  type  size  of  10  or  12 
characters  per  inch.  This  will  enable  the 
Board  to  convert  the  text  into  machine- 
readable  form  through  electronic 
scanning,  and  will  facilitate  automated 
retrieval  of  comments  for  review. 
Comments  may  also  be  submitted  on 
computer  diskettes,  using  either  the  3.5" 
or  5.25"  size,  in  any  IBM-compatible 
DOS-based  format.  Comments  on 
computer  diskettes  must  be 
accompanied  by  a  paper  version. 

List  of  Subjects  in  12  CFR  Part  202 

Aged,  Banks,  banking.  Civil  rights. 
Consumer  protection.  Credit. 
Discrimination.  Federal  Reserve  System. 
Marital  status  discrimination.  Penalties. 
Religious  discrimination.  Reporting  and 
recordkeeping  requirements.  Sex 
discrimination. 

Certain  conventions  have  been  used 
to  highlight  the  proposed  changes  to  the 
staff  commentary.  New  language  is 
shown  inside  bold-faced  arrows,  while 
language  that  would  be  removed  is  set 
off  with  brackets. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  proposes  to  amend 
12  CFR  part  202  as  set  forth  below: 

PART  202— EQUAL  CREDIT 
OPPORTUNITY  (REGULATION  B) 

1.  The  authority  citation  for  Part  202 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1691-1691f. 

2.  In  Supplement  I  to  Part  202,  under 
Section  202.2  Definitions,  under  2(p} 
Empirically  derived  and  other  credit 
scoring  systems.,  three  new  sentences 
would  be  added  at  the  end  of  paragraph 
2  to  read  as  follows: 

Supplement  I  to  Part  202— Oflficial  Staff 
Interpretations 


Section  202.2  Definitions 


2(p)  Empirically  derived  and  other  credit 
scoring  systems. 

*         •         •         *         • 

2.  *  *  •  ►To  ensure  that  predictive 
ability  is  being  maintained,  the  performance 
of  the  system  should  he  monitored.  This 
could  be  done,  for  example,  by  analyzing  the 
loan  portfolio  to  determine  the  delinquency 
rate  for  each  score  interval.  If  these  data 
indicate  that  the  system  is  no  longer 
identifying  risk  as  predicted,  the  system  must 


be  revalidated  and  the  variables  for  each 
score  interval  adjusted  accordingly.-*^ 
«         •         *         *         * 

3.  In  Supplement  I  to  Part  202,  under 
Section  202.5  Rules  Concerning  Taking 
of  Applications,  under  5(e)  Written 
applications.,  paragraph  3.  would  be 
revised  to  read  as  follows: 
*        *        »        •        * 

Sedion  202.5  Rules  Concerning  Taking  of 

Applications 

***** 

5(el  Written  applications. 
***** 

3.  Computerized  entry.  Information  entered 
directly  into  and  retained  by  a  computerized 
system  qualifies  as  a  written  application 
under  this  paragraph.  (See  the  commentary  to 
section  202.13(b)  ►,  Applications  through 
electronic  media  and  Applications  through 
interactive  videa^) 
***** 

4.  In  Supplement  I  to  Part  202, 
Section  202.6  Rules  Concerning 
Evaluation  of  Applications  would  be 
amended  as  follows: 

a.  Under  Paragraph  6(b)(2).  paragraph 
2.  would  be  revised;  paragraphs  4.  and 
5.  would  be  redesignated  as  paragraphs 
5.  and  6.,  respectively;  and  new 
paragraph  4.  would  be  added;  and 

b.  Paragraph  6(b)(6)  would  be  revised. 
The  additions  and  revisions  would 

read  as  follows: 


Section  202.6— Rules  Concerning  Evaluation 
of  Applications 

***** 

Paragraph  6(b)(2) 
***** 

2.  Consideration  of  age  in  a  credit  scoring 
system.  Age  may  be  taken  directly  into 
account  in  a  credit  scoring  system  that  is 
"demonstrably  and  statistically  sound,"  as 
defined  in  §202.2(p),  with  one  limitation:  an 
applicant  who  is  62  years  or  older  must  be 
treated  at  least  as  favorably  as  anyone  who 
is  under  62.  ►For  example,  an  applicant 
who  is  62  years  or  older  may  not  be  denied 
credit  if  an  applicant  under  age  62  with  the 
same  characteristics  would  be  approved  for 
credit  under  the  scoring  system.  Thus,  a 
creditor  using  an  age-based  credit  scoring 
system  must  ensure  that  elderly  applicants 
who  do  not  qualify  under  the  factors  assigned 
to  elderly  age  groups  are  rescored  using  the 
factors  or  weights  assigned  to  all  other  age 
groups  in  the  system.'^ 
***** 

►  4.  Consideration  of  age  in  a  reverse 
mortgage.  A  reverse  mortgage  is  a  home- 
secured  loan  in  which  the  borrower  receives 
payments  from  the  creditor,  and  does  not 
become  obligated  to  repay  these  amounts 
until  the  expiration  of  a  term  or  when  the 
borrower  dies,  moves  permanently  from  the 
home,  or  transfers  title  to  the  home. 
Disbursements  to  the  borrower  under  a 
reverse  mortgage  typically  are  determined  by 
considering  the  value  of  the  borrower's 


home,  the  current  interest  rate,  and  the 
borrower's  life  expectancy.  Age  may  be 
directly  taken  into  account  in  setting  the 
terms  of  a  reverse  mortgage  without  violating 
the  regulation  B.-^ 
***** 

Paragraph  6(b)(6) 
1.  [Types  of  credit  references.] 
>-Evaluating  credit  history.-<  A  creditor  may 
restrict  the  types  of  credit  history  and  credit 
references  that  it  will  consider,  provided  that 
the  restrictions  are  applied  to  all  credit 
applicants  without  regard  to  sex,  marital 
status,  or  any  other  prohibited  basis. 
However,  on  the  applicant's  request,  a 
creditor  must  consider  credit  information  not 
reported  through  a  credit  bureau  when  the 
information  relates  to  the  same  types  of 
credit  references  and  history  that  the  creditor 
would  consider  if  reported  through  a  credit 
bureau. 

►i.  At  the  applicant's  request,  a  creditor 
must  consider  credit  information  of  the  same 
type  that  the  creditor  would  consider  if 
reported  through  a  credit  bureau.  For 
example,  if  a  creditor  normally  considers  car 
loan  payments,  and  the  consumer  presents 
credible  information  (such  as  cancelled 
checks  or  money-order  receipts)  about 
payment  history  on  a  car  loan  from  a  finance 
company  that  did  not  report  to  a  credit 
bureau,  the  creditor  must  consider  this 
information  in  its  evaluation  of  credit 
history. 

ii.  At  the  applicant's  request,  a  creditor 
must  consider  information  that  a  credit 
history  reported  in  both  spouses'  names  does 
not  accurately  reflect  the  applicant's  ability 
or  willingness  to  repay.  For  example,  assume 
an  applicant  applies  for  individual  credit  and 
the  credit  bureau  report  shows  late  payments 
on  a  mortgage  obligation  held  jointly  with  a 
former  spouse.  If  the  applicant  can 
demonstrate  that  the  former  spouse  alone 
was  responsible  for  the  late  payments  (such 
as  by  a  transfer  of  title  to  the  former  spouse 
and  a  document  from  the  mortgage  creditor 
that  released  the  applicant  from  liability  for 
the  debt)  the  creditor  must  disregard  both  the 
mortgage  debt  and  the  late  payments  in 
determining  the  applicant's 
creditworthiness.'^ 
***** 

5.  In  Supplement  I  to  Part  202, 
Section  202.7— Rules  Concerning 
Extensions  of  Credit,  would  be  amended 
as  follows: 

a.  Under  Paragraph  7(d)(2),  paragraph 
1.  would  be  revised;  and 

b.  Paragraph  7(d)(6)  would  be  revised. 
The  revisions  would  read  as  follows: 


Section  202.7— Rules  Concerning  Extensions 
of  Credit 

***** 

Paragraph  7(d)(2) 

1.  Jointly  owned  property.  >-a.  Valuation 
of  applicant's  interest.^  In  determining  the 
value  of  Ithcl  >'an-^  applicant's  interest  in 
jointly  owned  property,  a  creditor  may 
consider  factors  such  as  the  |form  of 
ownership  and  the]  property's  susceptibility 
to  attachment,  execution,  severance,  or 


partition  and  the  cost  of  such  action.  t>-This 
determination  must  be  based  on  the  actual 
form  of  ownership  of  the  property  prior  to  or 
at  consummation,  and  not  on  the  possibility 
of  a  subsequent  change  in  the  form  of 
ownership.  For  example,  in  determining 
whether  a  married  applicant's  interest  in 
property  is  sufficient  to  satisfy  the  creditor's 
standards  of  creditworthiness  for  individual 
credit,  a  creditor  may  not  obtain  the  signature 
of  the  nonapplicant  spouse  based  on  the 
possibility  that  the  applicant's  separately- 
held  property  may  be  transferred  into 
tenancy  by  the  entirety  after  consummation. 
Similarly,  a  creditor  may  not  routinely 
require  a  nonapplicant  joint  owner  to  execute 
any  document  (such  as  a  quitclaim  deed)  that 
would  change  the  nonapplicant  joint  owner's 
interest  in  property  offered  by  the  applicant 
to  support  the  extension  of  credit. 

b.  Other  options  to  support  credit.-*^  If  the 
applicant's  interest  in  the  property  does  not 
support  the  amount  and  terms  of  credit 
sought,  the  creditor  may  give  the  applicant 
some  other  option  of  providing  additional 
support  for  the  extension  of  credit!,  fl  ►• 
F-^r  examplel — !►: 

i.-<  Irl^R^Sequiring  an  additional  party 
under  §  202. 7(d)(5)^; 

ii.-^  lol^O^ffering  to  grant  the 
applicant's  request  on  a  secured  credit 
basis^;  or 

iii.-^  |aI>'A'«<sking  for  the  signature  of  the 
co-owner  of  the  property  on  an  instrument 
that  ensures  access  to  the  property  but  does 
not  impose  personal  liability  unless 
necessary  under  state  law^  (which  could 
include,  for  example,  a  security  agreement, 
deed  of  trust,  mortgage,  limited  guarantee, 
quitclaim  deed,  or  status  statement  from  the 
nonapplicant  owner). -^ 
***** 

Paragraph  7(d)(6) 

1.  Guarantees.  A  guarantee  on  an  extension 
of  credit  is  part  of  a  credit  transaction  and 
therefore  subject  to  the  regulation.  ►A 
creditor  may  require  the  personal  guarantee 
of  the  partners,  directors,  or  officers  of  a 
business  even  if  the  business  itself  is 
creditworthy.  The  guarantee  must  be  based 
on  the  guarantor's  relationship  with  the 
business,  however,  and  not  on  a  prohibited 
basis. 

2.  Spousal  guarantees.  The  rules  in 

§  202.7(d)  bar  a  creditor  firorh  requiring  the 
signature  of  a  guarantor's  spouse  just  as  they 
bar  the  creditor  from  requiring  the  signature 
of  an  applicant's  spouse.  For  example, 
although  a  creditor  may  require  all  officers  of 
a  closely  held  corporation  to  personally 
guarantee  a  corporate  loan,  the  creditor  may 
not  automatically  require  that  spouses  of 
married  officers  also  sign  the  guarantee.  If  an 
evaluation  of  the  financial  circumstances  of 
an  officer  indicates  that  an  additional 
signature  is  necessary,  however,  the  creditor 
may  require  the  signature  of  a  spouse  in 
appropriate  circumstances— for  example,  if 
the  property  relied  upon  to  meet  the 
creditor's  standards  is  held  jointly.  In  such  a 
case,  the  creditor  could  ask  the  spouse  to  sign 
an  instrument  that  provides  for  liability  to 
the  extent  of  the  spouse's  interest  in  the 
property  relied  upon  to  support  the  credit 
(such  as  a  limited  guarantee).-*! 
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6.  In  Supplement  I  to  Fart  202, 
Section  202. 1 3 — Information  for 
Monitoring  purposes,  would  be 
amended  as  follows: 

a.  Under  13(a)  Information  to  be 
requested.,  paragraph  6.  would  be 
revised;  and 

b.  Under  13(b)  Obtaining  of 
information.,  paragraphs  4.  and  5. 
would  be  redesignated  as  paragraphs  6. 
and  7.  respectively,  and  new  paragraphs 
4.  and  5.  would  be  added. 

The  revisions  and  additions  would 
read  as  follows: 


Section  202. 1 3  Informatioa  for  Monitoring 
purposes 

13(a)  Information  to  be  requested. 

***** 

6.  Refinancings.  ^  A  refinancing  occurs 
when  an  existing  obligation  is  satisfied  and 
replaced  by  a  new  obligation  undertaken  by 
the  same  borrower.  -^  A  creditor  that 
receives  an  application  to  [change  the  terms 
and  conditions  ofl  ►refinance*^  an  existing 
extension  of  credit  made  by  that  creditor  for 
the  purchase  of  the  applicant's  dwelling  may 
request  the  monitoring  information  again  but 
is  not  required  to  do  so  if  it  was  obtained  in 
the  earlier  transaction. 


13(b)  Obtaining  of  information. 

***** 

►4.  Applications  through  electronic 
media.  If  an  applicant  applies  through  an 
electronic  medium  (for  example,  via  the 
Internet  or  by  facsimile)  without  any  face-to- 
face  interactive  video  capability,  the  creditor 
should  treat  the  application  as  if  it  were 
accepted  by  mail  or  telephone.*^ 

►5.  Applications  through  interactive 
video.  If  a  creditor  takes  an  application 
through  an  interactive  application  process 
with  video  capabilities,  and  the  creditor  can 
see  the  applicant,  the  creditor  should  treat 
these  applications  as  taken  in  person  and 
collect  the  monitoring  information.*^ 
***** 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority  for  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  December  21. 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-31363  Filed  12-27-95;  8:45  am] 
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12  CFR  Part  211 

[Regulation  K;  Docket  No.  R-0911] 

International  Banking  Operations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

summary:  The  Board  of  Governors  of  the 
Federal  Reserve  System  (Board)  is 


proposing  to  amend  its  Regulation  K 
regarding  interstate  banking  operations 
of  foreign  banking  organizations.  The 
Riegle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994 
(Interstate  Act)  removed  geographic 
restrictions  on  interstate  banking  by 
foreign  banks  effective  September  29, 
1995,  and  requires  certain  foreign  banks 
without  U.S.  deposit-taking  offices  to 
select  a  home  state  for  the  first  time.  The 
proposed  amendments  to  Regulation  K 
would  require  these  foreign  banks  to 
select  a  home  state  by  March  31, 1996, 
and  would  immediately  remove 
outdated  restrictions  on  certain  mergers 
by  U.S.  bank  subsidiaries  of  foreign 
banks  outside  the  home  state  of  the 
foreign  bank.  Obsolete  and  superseded 
provisions  of  Regulation  K  concerning 
home  state  selection  would  be  deleted. 
The  Board  is  also  requesting  comment 
on  other  aspects  of  the  Interstate  Act  as 
it  applies  to  foreign  banks. 
dates:  Comments  must  be  received  by 
February  5, 1996. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0911  and  may  be  mailed 
to  William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue.  N.W.,  Washington  D.C.  20551. 
Comments  also  may  be  delivered  to 
Room  B-2222  of  the  Eccles  Building 
between  8:45  a.m.  and  5:15  p.m. 
weekdays,  or  to  the  guard  station  in  the 
Eccles  building  courtyard  on  20th 
Street,  N.W.  (between  Constitution 
Avenue  and  C  Street,  N.W.)  at  any  time. 
Comments  may  be  inspected  in  Room 
MP-500  of  the  Martin  Building  between 
9:00  a.m.  and  5:00  p.m.  weekdays, 
except  as  provided  in  §  261.8  of  the 
Board's  rules  regarding  availability  of 
information,  12  CFR  261.8. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  O'Day,  Associate  General 
Counsel  (202/452-3786),  Ann  E. 
Misback,  Managing  Senior  Counsel 
(202/452-3788),  Douglas  M.  Ely,  Senior 
Attorney  (202/452-5289),  Legal 
Division;  Michael  G.  Martinson, 
Assistant  Director  (202/452-3640), 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System.  For  users  of 
Telecommunication  Device  for  the  Deaf 
(TDD)  only,  please  contact  Dorothea 
Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  N.W., 
Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Interstate  Act  amended  section  5  of  the 
International  Banking  Act  of  1978  (IBA), 
which  governs  interstate  banking  and 
branching  operations  of  foreign  banks. 
The  Interstate  Act  also  amended  the 


Bank  Holding  Company  Act  of  1956 
(BHC  Act),  tlie  Federal  Deposit 
Insurance  Act  and  several  other  statutes 
regarding  interstate  banking  operations 
of  bank  holding  companies,  national 
banks  and  state  banks.  In  light  of  these 
amendments,  the  Board  proposes  to 
amend  the  provisions  of  its  Regulation 
K  regarding  interstate  banking 
operations  of  foreign  banking 
organizations  (12  CFR  211.22)  as 
discussed  below. 

Determination  of  Home  State 

Section  104(d)  of  the  Interstate  Act 
modifies  the  existing  deOnition  of  a 
foreign  bank's  home  state  imder  section 
5(c)  of  the  IBA.  Section  104(d)  retains 
the  provision  of  the  IBA  stating  that  the 
home  state  of  a  foreign  bank  that  has 
any  combination  of  branches,  agencies, 
subsidiary  commercial  lending 
companies  and  subsidiary  banks  (U.S. 
banking  operations)  in  more  than  one 
state  is  whichever  of  these  states  is 
selected  by  the  foreign  bank,  or  by  the 
Board  if  the  foreign  bank  fails  to  choose. 
Section  104(d)  also  provides,  for  the 
first  time,  that  if  a  foreign  bank  has  U.S. 
banking  operations,  including  agencies 
or  subsidiary  commercial  lending 
companies,  in  one  state  only,  that  state 
is  the  foreign  bank's  home  state  for 
purposes  of  interstate  branching.  The 
Board  proposes  the  following 
amendments  to  12  CFR  211.22(a)  in 
order  to  reflect  and  implement  these 
changes  to  the  definition  of  a  foreign 
bank's  home  state. 

Abolition  of  Distinction  Between 
Deposit-Taking  Offices  and  Nondeposit- 
Taking  Offices 

Prior  to  the  Interstate  Act,  the  Board 
interpreted  the  IBA  to  require  a  foreign 
bank  to  have  a  home  state  only  if  the 
foreign  bank  had  deposit-taking  offices, 
i.e.,  branches  or  subsidiary  banks.  44  FR 
62903  (November  1, 1979).  This 
interpretation  is  set  forth  in 
§  211.22(a)(2)  of  Regulation  K.  Section 
104(d)  of  the  Interstate  Act  superseded 
this  interpretation  by  providing  for  the 
first  time  that  foreign  banks  with  only 
agencies  or  subsidiary  commercial 
lending  companies  have  a  home  state. 
Accordingly,  the  Board  proposes  that 
§  211.22(a)(2)  be  deleted. 

The  Board  also  proposes  that 
§  211.22(a)(5)  be  deleted.  This  provision 
follows  the  Board's  interpretation  of  the 
IBA  in  §  211.22(a)(2)  by  requiring 
foreign  banks  to  select  as  their  home 
state  the  state  where  their  first  U.S. 
deposit-taking  office  is  located.  Since 
the  Interstate  Act  has  superseded  that 
interpretation,  §  211.22(a)(5)  is  proposed 
to  be  removed. 


•  Initial  Home  State  Selection  Under  the 
Interstate  Act 

As  noted,  the  Interstate  Act  for  the 
first  time  requires  foreign  banks  with 
only  subsidiary  commercial  lending 
companies  or  agencies  in  the  United 
States  to  have  a  home  state.  In  order  to 
implement  this  requirement,  the  Board 
proposes  that  any  foreign  bank  required 
for  the  first  time  to  have  a  home  state 
because  it  has  subsidiary  commercial 
lending  companies  or  agencies  in  more 
than  one  state,  and  no  other  U.S. 
banking  operations,  be  permitted  to 
select  its  home  state.  (Foreign  banks 
with  domestic  agencies  and  subsidiary 
commercial  lending  companies  in  one 
state  only  are  assigned  that  state  as  their 
home  state  by  section  5(c)(2)  of  the  IBA, 
as  amended  by  section  104(d)  of  the 
Interstate  Act.)  Each  foreign  bank 
covered  by  the  rule  would  be  required 
to  select  its  home  state  from  those  states 
in  which  the  foreign  bank  established 
U.S.  agencies  and  subsidiary 
commercial  lending  companies  before 
September  29, 1994  (the  date  of 
enactment  of  the  Interstate  Act),  and  has 
continuously  operated  such  offices.  A 
foreign  bank  covered  by  the  rule  shall 
select  its  home  state  by  filing  with  the 
Board  a  declaration  of  home  state  by 
March  31, 1996. 

In  the  event  a  foreign  bank  required 
to  select  a  home  state  fails  to  do  so,  the 
Board  would  exercise  its  authority,  as 
contemplated  by  section  104(d)  of  the 
Interstate  Act,  to  determine  a  foreign 
bank's  home  state.  In  such  cases,  the 
Board  proposes  to  designate  as  a  foreign 
bank's  home  state  the  state  in  which  the 
total  assets  of  all  its  offices,  net  of 
claims  on  affiliates  or  other  offices  of 
the  foreign  bank,  is  the  largest,  as 
reflected  in  the  foreign  bank's  most 
recent  report  of  condition. 

The  Board  also  proposes  to  state  in  its 
new  rule  that,  as  is  provided  in  section 
5(c)(2)  of  the  IBA  as  amended  by  section 
104(d)  of  the  Interstate  Act,  a  foreign 
bank  with  branches,  agencies, 
subsidiary  commercial  lending 
companies  or  subsidiary  banks  in  one 
state  only  shall  have  that  state  as  its 
home  state.  A  foreign  bank  that  has 
already  chosen  a  home  state  would  not 
be  affected  by  the  proposed  rule. 

The  Board  intends  to  review  other 
issues  raised  by  the  Interstate  Act 
relating  to  the  interstate  operations  of 
foreign  banks  in  a  future  rule-making 
proceeding.  The  Board  accordingly 
invites  comment  concerning  all  aspects 
of  the  application  of  the  hiterstate  Act 
to  foreign  banks. 


Deletions  of  Other  Obsolete  Sections 

The  Board  proposes  that  current 
§§  211.22(a)(l).(3)  and  (4)  be  deleted. 
These  sections  governed  initial  selection 
of  home  states  for  foreign  banks  under 
the  IBA  as  enacted  in  1978  and  the 
Board's  implementing  regulations, 
which  were  adopted  in  1980.  The 
foreign  banks  affected  by  these 
provisions  selected  a  home  state,  or  had 
one  selected  for  them  by  the  Board  or 
through  operation  of  Regulation  K. 
several  years  ago.  Accordingly,  the 
Board  proposes  that  these  provisions  be 
deleted. 

Bank  Mergers  Outside  Home  State 

Section  211.22(c)  of  Regulation  K 
provides  that  a  foreign  bank  with  one  or 
more  domestic  banking  subsidiaries 
outside  its  home  state  shall  notify  the 
Board  if  it  proposes  to  acquire  through 
a  subsidiary  bank  all  or  substantially  all 
of  the  assets  of  a  U.S.  bank  which  is 
larger  than  the  subsidiary  bank  and  is 
located  outside  of  the  foreign  bank's 
home  state  under  the  IBA.  The  Board 
may  direct  the  foreign  bank  to 
redesignate  as  its  home  state  the  state  in 
which  its  subsidiary  bank  is  located  if 
the  Board  finds  the  proposed 
acquisition  would  be  inconsistent  with 
the  foreign  bank's  home  state  selection 
under  the  IBA. 

The  Board  adopted  this  rule  in  1980 
due  to  a  concern  that  allowing  a  foreign 
bank  to  expand  its  deposit-taking 
capabilities  both  by  branching  in  its  IBA 
home  state  and  through  major 
acquisitions  by  merger  outside  its  home 
state  might  permit  evasion  of  the 
interstate  restrictions  then  in  place 
under  the  IBA  and  the  BHC  Act.  At  that 
time,  a  foreign  bank  with  a  subsidiary 
bank  in  one  state  (State  X)  and  a  branch 
in  another  state  (State  Y)  which 
declared  State  Y  as  its  home  state  under 
the  IBA  generally  could  not  acquire 
more  than  5  percent  of  the  shares  of  an 
additional  bank  in  State  Y,  because  such 
acquisitions  were  subject  to  the 
geographic  restrictions  of  section  3(d)  of 
the  BHC  Act.  These  restricted  purchases 
of  banks  outside  a  foreign  bank's  home 
state  for  purposes  of  the  BHC  Act.  in 
this  case  State  X.  In  addition,  such  a 
foreign  bank  generally  could  not  acquire 
more  than  5  per  cent  of  the  shares  of  an 
additional  bank  in  State  X  as  a  result  of 
section  5(a)(5)  of  the  IBA.  which  also 
applied  the  limits  of  section  3(d)  of  the 
BHC  Act  to  interstate  bank  acquisitions 
by  foreign  banks  outside  their  home 
state  as  determined  under  the  IBA  (in 
this  case.  State  Y).  The  Board  concluded 
that  a  foreign  bank  might  circumvent 
these  restrictions  on  interstate  banking 
by  engaging,  through  a  subsidiary  bank, 


in  a  large  merger  outside  its  IBA  home 
state  (in  this  case.  State  X),  and  framed 
its  interstate  bank  merger  rule  to  allow 
the  Board  to  redesignate  the  foreign 
bank's  home  state  to  prevent  this 
circumvention. 

The  concerns  underlying  the  rule  no 
longer  apply  due  to  the  changes  made 
by  the  Interstate  Act.  The  geographic 
limits  on  interstate  bank  purchases  by 
foreign  banks  outside  their  IBA  home 
state  under  section  5(a)(5)  of  the  IBA 
have  been  abolished.  In  addition, 
section  3(d)  of  the  BHC  Act  was 
amended  as  of  September  29, 1995  to 
phase  out  the  principal  geographic 
restrictions  on  interstate  banking 
acquisitions  applicable  to  domestic  and 
foreign  acquirors  under  the  BHC  Act.  As 
of  that  date,  there  is  no  need  to  prevent 
foreign  banks  from  circumventing 
geographic  limits  that  no  longer  apply. 
Accordingly,  the  Board  proposes  that 
the  bank  merger  rule  of  §  211.22(c)  be 
deleted  effective  immediately. 

Retained  Provisions 

The  Board  proposes  that  §§  211.22(b) 
and  (d)  of  Regulation  K  be  retained  with 
no  change  at  this  time.  Section 
211.22(b),  which  allows  foreign  banks  to 
change  their  home  states  once,  will  be 
reviewed  in  the  Board's  future  rule- 
making process  discussed  above.  Until 
such  time,  foreign  banks  which  have  not 
previously  changed  their  home  states 
may  change  their  home  state  in 
accordance  with  §  211.22(b).  Section 
211.22(d),  which  concerns  attribution  of 
home  states  to  foreign  banking 
organizations  controlled  by  other 
foreign  banking  organizations,  also  is 
proposed  to  be  retained  pending  futiu* 
review. 

Request  for  Comment 

The  Board  requests  comment  on  all 
aspects  of  the  proposed  changes  to 
Regulation  K,  and  on  all  other  aspects 
of  the  application  of  the  Interstate  Act 
to  foreign  banks  which  may  be  dealt 
with  appropriately  through  rulemaking. 

Paperwork  Reduction  Act 

In  accordance  with  section  3506  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  Ch.  35;  5  CFR  1320  Appendix 
A.l),  the  Board  reviewed  the  proposed 
rule  under  the  authority  delegated  to  the 
Board  by  the  Office  of  Management  and 
Budget.  No  collections  of  information 
pursuant  to  the  Paperwork  Reduction 
Act  are  contained  in  the  proposed  rule. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  U.S.C.  601  et  seq.),  the  Board 
certifies  that  the  proposed  revisions  to 
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Regulation  K  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  that 
are  subject  to  its  regulation. 

List  of  Subjects  in  12  CFR  Part  211 

Exports,  Federal  Reserve  System, 
Foreign  banking.  Holding  companies. 
Investments,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  Board  proposes  to  amend 
12  CFR  Part  211  as  set  forth  below: 

PART  211— INTERNATIONAL 
BANKING  OPERATIONS 
(REGULATION  K) 

1.  The  authority  citation  for  Part  211 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  221  etseq.,  1818, 
1841  et  seq.,  3101  et  seq.,  3901  et  seq. 

2.  In  §  211.22,  paragraph  (a)  is  revised; 
paragraph  (c)  is  removed;  and  paragraph 
(d)  is  redesignated  as  paragraph  (c)  to 
read  as  follows: 

§  21 1 .22    Interstate  banking  operations  of 
foreign  tianldng  organizations. 

(a)  Determination  of  home  state.  (1)  A 
foreign  bank  (except  a  foreign  bank  to 
which  paragraph  (a)(2)  of  this  section 
applies)  that  has  any  combination  of 
domestic  agencies  or  subsidiary 
commercial  lending  companies  that 
were  established  before  September  29, 
1994,  in  more  than  one  state  and  have 
been  continuously  operated  shall  select 
its  home  state  from  those  states  in 
which  such  offices  or  subsidiaries  are 
located.  A  foreign  bank  shall  do  so  by 
filing  with  the  Board  a  declaration  of 
home  state  by  March  31, 1996.  In  the 
absence  of  such  selection,  the  Board 
shall  designate  the  home  state  for  such 
foreign  btoiks. 

(2)  A  foreign  bank  that,  as  of 
September  29, 1994,  had  declared  a 
home  state  or  had  a  home  state 
determined  piusuant  to  the  law  and 
regulations  in  effect  prior  to  that  date 
shall  have  that  state  as  its  home  state. 

(3)  A  foreign  bank  that  has  any 
branches,  agencies,  subsidiary 
commercial  lending  companies,  or 
subsidiary  banks  in  one  state,  and  has 
no  such  offices  or  subsidiaries  in  any 
other  states,  shall  have  as  its  home  state 
the  state  in  which  such  offices  or 
subsidiaries  are  located. 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  21, 1995. 
Jennifer  ).  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-31364  Filed  12-27-95;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  423 

Trade  Regulation  Rule  on  Care 
Labeling  of  Textile  Wearing  Apparel 
and  Certain  Piece  Goods 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  Federal  Trade 
Commission  (the  "Commission") 
proposes  to  commence  a  rulemaking 
proceeding  to  amend  its  Trade 
Regulation  Ride  on  Care  Labeling  of 
Textile  Wearing  Apparel  and  Certain 
Piece  Goods,  16  CFR  Part  423  ("the  Care 
LabeUng  Rule"  or  "the  Ride").  The 
Commission  seeks  comment  on  whether 
the  definitions  of  water  temperatures  in 
the  Appendix  of  the  Rulti  should  be 
amended.  In  addition,  the  Commission 
seeks  comment  on  possible  alternatives 
for  amending  the  Rule's  current 
requirement  that  either  a  washing 
instruction  or  a  dry  cleaning  instruction 
may  be  used.  Finally,  the  Commission 
seeks  comment  on  whether  the 
reasonable  basis  portion  of  the  Rule 
should  be  amended. 
DATE:  Written  comments  must  be 
submitted  on  or  before  March  13, 1996. 
ADDRESSES:  Written  comments  should 
be  identified  as  "16  CFR  Part  423"  and 
sent  to  Secretary,  Federal  Trade 
Commission.  Room  159,  Sixth  Street 
and  Pennsylvania  Ave.,  NW., 
Washington  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Vecellio  or  Laura  Koss, 
Attorneys,  Federal  Trade  Commission, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Sixth  Street  and 
Pennsylvania,  Ave.,  NW.,  S-4302, 
Washington,  DC  20580,  (202)  326-2966 
or (202)  326-2890. 

SUPPLEMENTARY  INFORMATION: 

Part  A — General  Background 
Information 

This  notice  is  being  published 
pursuant  to  Section  18  of  the  Federal 
Trade  Commission  ("FTC")  Act,  15 
U.S.C.  57a  et  seq.,  the  provisions  of  Part 
1,  Subpart  B  of  die  Commission's  Rules 
of  Practice,  16  CFR  1.7,  and  5  U.S.C.  551 
et  seq.  This  authority  permits  the 
Commission  to  promulgate,  modify,  and 
repeal  trade  regulation  rules  that  define 
with  specificity  acts  or  practices  that  are 
unfair  or  deceptive  in  or  affecting 
commerce  within  the  meaning  of 
Section  5(a)(1)  of  the  FTC  Act,  15  U.S.C. 
45(a)(1). 

The  Care  Labeling  Rule  was 
promulgated  by  the  Commission  on 


December  16, 1971.  36  FR  23883  (1971). 
In  1983,  the  Commission  amended  the 
Rule  to  clarify  its  requirements  by 
identifying  in  greater  detail  the  washing 
or  dry  cleaning  information  to  be 
included  on  care  labels.^  The  Care 
Labeling  Rule,  as  amended,  requires 
manufacturers  and  importers  of  textile 
wearing  apparel  and  certain  piece  goods 
to  attach  care  labels  to  these  items 
stating  "what  regular  care  is  needed  for 
the  ordinary  use  of  the  product."  (16 
CFR  423.6(a)  and  (b)).  The  Rule  also 
requires  that  the  m^iufacturer  or 
importer  possess,  prior  to  sale,  a 
reasonable  basis  for  the  care 
instructions.  (16  CFR  423.6(c)). 

As  part  of  its  continuing  review  of  its 
trade  regulation  rules  to  determine  their 
current  effectiveness  and  impact,  the 
Commission  published  a  Federal 
Register  notice  ("FRN")  on  June  15, 
1994.  This  FRN  sought  comment  on  the 
standard  regulatory  review  questions, 
such  as  what  changes  in  the  Rule  would 
increase  the  benefits  of  the  Rule  to 
purchasers  and  how  those  changes 
would  affect  the  costs  the  Rule  imposes 
on  firms  subject  to  its  requirements. 

The  FRN  elicited  81  conunents.2  The 
comments  generally  expressed 
continuing  support  for  the  Rule,  stating 
that  correct  care  instructions  benefit 
consumers  by  extending  the  useful  life 
of  the  garment,  by  helping  the  consumer 
maximize  the  appearance  of  the 
garment,  and/or  by  allowing  the 
consumer  to  take  the  ease  and  cost  of 
care  into  consideration  when  making  a 
purchase.  Most  comments  said  that  the 
costs  imposed  on  consumers  because  of 
the  Rule  were  minimal  when  compared 
to  the  benefits.  Based  on  this  review,  the 
Commission  has  determined  to  retain 
the  Rule,  but  to  seek  additional 


■  The  Rule  was  amended  on  May  20, 1983,  48  FR 
22733  (1983). 

'The  commenters  included  cleaners;  consumers; 
public  interest-related  groups;  fiber,  textile,  or 
apparel  manufacturers  or  sellers  (or  conglomerates); 
federal  government  entities;  fiber,  textile,  or  apparel 
manufacturers  or  retailers  trade  associations;  two 
label  manufacturers;  one  cleaning  products 
manufacturer;  one  association  representing  the 
leather  apparel  industry;  one  Committee  formed  by 
industry  members  from  the  countries  signatory  to 
NAFTA;  one  appliance  technician;  one  appliance 
manufacturers  trade  association;  two  standards- 
setting  organizations;  and  two  representatives  from 
foreign  nations.  The  comments  are  on  the  public 
record  and  are  available  for  public  inspection  in 
accordance  with  the  Freedom  of  Information  Act,  S 
U.S.C.  552,  and  the  Commission's  Rules  of  Practice, 
16  CFR  4.11,  during  normal  business  days  from  8:30 
a.m.  to  5  p.m.,  at  the  Public  Reference  Room,  Room 
130,  Federal  Trade  Commission,  6th  and 
Pennsylvania  Avenue,  NW,  Washington,  D.C.  The 
comments  are  referred  to  within  this  Advance 
Notice  of  Proposed  Rulemaking  ("ANPR")  by  their 
name  and  the  number  assigned  to  each  submitted 
comment. 


comment  on  possible  amendments  to 
the  Rule  as  discussed  below. 

The  FRN  sought  comment  on  possible 
amendments,  which  are  addressed 
below,  in  this  ANPR,  including:  (1) 
Whether  the  Rule  should  be  amended  to 
require  labeling  instructions  for  both 
washing  and  dry  cleaning,  rather  than 
for  just  one  method  of  cleaning  and  (2) 
whether  the  reasonable  basis  standard 
set  forth  in  the  Rule  should  be  clarified 
or  changed.  The  comments  also 
recommended  that  the  Commission 
consider  other  amendments,  which  also 
are  addressed  in  detail  below. 

Several  comments  suggested 
expanding  the  coverage  of  the  Rule.  The 
Leather  Apparel  Association  ("LAA") 
suggested  that  garments  made 
completely  of  leather  be  included  in  the 
Rule,  which  now  applies  only  to  textile 
wearing  apparel  and  certain  piece 
goods.  ^  J.C.  Penney  suggested  that 
consumers  would  benefit  by  expanding 
the  Rule  to  cover  items  such  as  "towels, 
sheets,  window  coverings  and  other 
textile  home  furnishing  products."* 
However,  the  Commission  considered 
and  rejected  including  these  product 
categories  when  it  amended  the  Rule  in 
1983.  The  comments  do  not  provide 
sufficient  evidence  for  reopening  these 
issues. 

Part  B — Objectives  the  Commission 
Seeks  To  Achieve  and  Possible 
Regulatory  Alternatives 

1 .  Definitions  of  Water  Temperature  in 
the  Appendix 

a.  Background 

Some  comments  recommended  that 
the  Commission  revise  the  definition  of 
cold  water  temperature  in  the  Appendix 
to  the  Rule.  The  Appendix  to  the  Rule 
currently  states  that  "cold"  water  means 
"cold  tap  water  up  to  85  degrees  F  (29 
degrees  C)."'  Commenters  noted  that 
tap  water  temperatures  vary  across  the 


'Comment  58,  p.l;  see  also  Drycleaners  Fund  (65) 
p.4.  LAA  stated  that  consumers  "would  benefit 
from  having  a  label  that,  in  so  many  words,  advises 
consumers  that  leather  requires  special  care  *  *   *." 
Comment  58,  p.l.  However,  it  seems  probable  that 
most  consumers  know  that  leather  requires  special 
care;  in  the  absence  of  evidence  to  the  contrary,  the 
Commission  cannot  conclude  that  it  is  unfair  or 
deceptive  for  manufacturers  of  leather  garments  to 
fail  to  disclose  this  information.  Secondly,  LAA 
stated  that  leather  cleaning  "is  more  art  than 
science"  and  that  any  care  label  "must  be  non- 
specific as  to  the  cleaning  process."  LAA  suggested 
a  label  that  simply  stales  "Do  not  wash  or  dry  clean 
by  fabric  method.  Take  to  a  leather  expert."  Id. 
Such  a  label  is  unlikely  to  significantly  assist  the 
average  dry  cleaner,  who  presumably  already 
knows  that  conventional  dry  cleaner,  who 
presumably  used  on  leather  garments  and  knows 
whether  or  not  he  has  the  ability  to  clean  leather 
garments. 

^Comment  70,  p.l. 

5 16  CFR  Part  423,  Appendix  A,  2.c. 


United  States,  and  that  such  differences 
tan  cause  problems  in  washing  clothes 
because,  in  the  winter  in  colder  parts  of 
the  country,  granular  detergents  may  not 
fully  dissolve  and  activate  during  a  cold 
wash  cycle.^  An  appliance  technician 
from  Maine  noted  that  consumers  may 
hesitate  to  use  hotter  water  when  the 
label  advises  to  use  "cold"  water.'^  As  a 
result,  clothes  may  not  be  thoroughly 
cleaned  and  may  be  left  with  soap 
residue.^ 

Other  comments  suggested  that  the 
Rule's  definition  of  hot  water  (up  to  150 
degrees  F,  or  66  C) '  should  be  changed. 
The  American  Association  of  Textile 
Chemists  and  Colorists  ("AATCC") 
commented  that  the  temperatures  stated 
in  the  Appendix  to  the  Rule  should  be 
changed  to  match  the  AATCC 
definitions,  which  the  AATCC  believes 
"more  accurately  refiect  current 
washing  machine  settings  and  consumer 
practice."  'o  The  AATCC  defines  "hot" 
as  120  F  plus  or  minus  5  (49  C  plus  or 
minus  3).  Another  commenter  noted  the 
variances  in  temperature  definitions 
within  the  NAFTA  countries  and 
suggested  they  should  be  harmonized. ' ' 

b.  Objectives  and  Regulatory 
Alternatives 

The  Commission  believes  that  the 
definition  of  cold  water  in  the  Appendix 
may  need  to  be  revised  to  ensure  that 
consumers  understand  that  washing 
clothes  in  extremely  cold  water  may  not 
be  effective.  In  addition,  the 
Commission  believes  that  the 
definitions  of  warm  and  hot  water  may 
need  to  be  changed  to  "more  accurately 
reflect  current  washing  machine  settings 
and  consumer  practice."  Accordingly, 
the  Commission  seeks  comment  on 
whether  the  Commission  should  amend 
the  Rule  to  change  the  definitions  of 
"warm"  and  "hot"  water,  or  to  include 
a  new  term  such  as  "cool"  or 
"lukewarm"  in  the  Appendix.  The 
Commission  further  seeks  comment  on 
whether  the  Rule  should  be  amended  to 
state  that  care  labels  recommending 
"cold"  wash  must  define  the  highest 
acceptable  temperature  for  "cold"  on 
the  label,  and  on  the  benefits  and  costs 
to  consumers  and  manufacturers  of  such 
an  amendment. 


2.  Environmental  Issues 

a.  Background 

In  the  June  1994  FRN,  the 
Commission  stated  that,  because  of 
evidence  that  dry  cleaning  solvents  are 
damaging  to  the  environment,  the 
Environmental  Protection  Agency 
("EPA")  was  interested  in  reducing  the 
use  of  such  solvents.  The  Commission 
stated  that  EPA's  Office  of  Pollution 
Prevention  and  Toxics  had  been 
working  with  the  dry  cleaning  industry 
to  reduce  the  pubUc's  exposure  to 
perch loroethylene  ("PCE").  the  most 
common  dry  cleaning  solvent."  In 
connection  with  this  effort,  EPA  has 
published  a  summary  of  a  process 
referred  to  as  "Multiprocess  Wet 
Cleaning,"  which  is  an  alternative 
cleaning  process  that  relies  on  the     " 
controlled  application  of  heat,  steam 
and  natural  soaps  to  clean  clothes  that 
would  ordinarily  be  dry  cleaned." 

The  FRN  asked  whether  the  current 
Rule  may  pose  an  impediment  to 
reducing  solvent  use  because  it  requires 
either  a  washing  instruction  or  a  dry 
cleaning  instruction;  it  does  not  require 
both.  Thus,  garments  that  can  legally  be 
labeled  with  a  "dry  clean"  instruction 
alone  also  may  be  washable,  a  fact  not 
ascertainable  from  such  an  instruction. 
If  the  Rule  were  amended  to  require 
both  washing  and  dry  cleaning 
instructions  for  garments  cleanable  by 
both  methods,  consumers  and  cleaners 
could  make  more  informed  choices  and 
the  use  of  dry  cleaning  solvents  might 
be  lessened.  To  solicit  comment  on 
these  issues,  the  Commission  posed  a 
series  of  questions  in  the  FRN,  each  of 
which  is  separately  addressed  below: 

(i)  Does  the  current  Rule  pose  an 
impediment  to  the  EPA 's  goal  of 
reducing  the  use  of  dry  cleaning 
solvents?  Nine  commenters  addressed 
this  question.  Three  responded  simply 
that  the  Rule  does  not  pose  an 
impediment  to  EPA's  goals.^*  Six  others, 
however,  contended  that  the  current 
Rule  impedes  EPA's  goal  of  reducing  the 
use  of  dry  cleaning  solvents  by 
permitting  manufacturers  to  disclose 
only  one  cleaning  instruction  when  a 


'Association  of  Home  Appliance  Manufacturers 
(53)p.2. 
'Bruce  W.Fifield  (62)  p.l. 
»ld. 

'  16  CFR  Part  423,  Appendix  A,  2.a. 
'oComment  34,  p.l. 
"  )o  Ann  Pullen  (44)  p.3. 


'^PCE  has  been  designated  as  a  hazardous  air 
pollutant  under  Section  112  of  the  Clean  Air  Act 
and  under  many  slate  air  toxics  regulations.  On 
September  15, 1993,  EPA  set  national  emission 
standards  for  new  and  existing  PCE  dry  cleaning 
facilities.  According  to  a  study  conducted  on  Stalen 
Island  and  in  New  jersey,  PCE  is  among  the  toxic 
air  pollutants  found  at  the  highest  concentrations  in 
urban  air. 

'^59  FR  30733-34.  See  also  EPA  (73)  p.l. 

"Baby  Togs,  Inc.  (2)  p.2:  The  Warren 
Featherbone  Co.  (33)  p.3;  VF  Corp.  (36)  p.5. 
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garment  can  be  either  washed  or  dry 
cleaned.'' 

(ii)  What  is  the  actual  incidence  of 
labeling  that  fails  to  include  both 
washing  and  dry  cleaning  instructions? 
Few  comments  responded  directly  to 
this  question.  One  guessed  that  the 
incidence  is  "Probably  none,"  reasoning 
that,  because  washing  is  less  expensive 
than  dry  cleaning,  it  would  be 
unimaginable  for  a  manufacturer  to  put 
a  "Dry  Clean"  label  on  a  garment  that 
could  be  washed.'^  Another  stated  that 
it  is  common  practice  to  label 
conservatively  (e.g.,  "dry  clean  only"),''' 
and  a  third  alleged  that  there  is  a  vtride 
variation  in  adherence  to  the 
requirements  of  the  Rule,  especially 
among  small  firms  and  importers.'^  Two 
cleaners  using  wet  cleaning  technology 
contended  between  them  that  the 
incidence  ranged  from  40%  to  100% 
because  a  "Professionally  Wet  Clean" 
instruction  is  never  given  on  labels  for 
garments  that  normally  would  be  dry 
cleaned  but  also  could  be  professionally 
wet  cleaned.*^ 

(iii)  With  regard  to  a  garment  that  can 
be  either  washed  or  dry  cleaned,  should 
the  Commission  amend  the  Rule  to 
require  that  care  instructions  be 
provided  for  both  washing  and  dry 
cleaning?  Several  commenters  preferred 
that  the  Rule  not  be  amended  in  this 
regard  at  all,  contending  that  apparel 
manufacturers  should  be  free  to  select 
the  best  care  method  based  on  their  own 
judgment.^"  Some  commenters  favored, 
without  extensive  analysis,  requiring 
care  instructions  for  both  dry  cleaning 
and  home  laundering  if  neither  process 
would  harm  the  garment.  Most  of  these 
expected  that  such  an  amendment 
would  enable  consumers  to  save  the 
expense  associated  with  unnecessary 
dry  cleaning  for  products  that  could 
safely  be  laundered  at  home.^'  Others 


■'Business  Habits.  Inc.  (38)  p.4  (the  current  Rule 
is  a  disincentive  for  the  dry  cleaner  to  consider 
washing  or  professional  wet  cleaning  when  the 
labels  state  "Dry  Clean  Only"):  Mothers  &  Others 
(22)  pp.1-4  (unless  consumers  are  informed  of  their 
options,  the  market  will  be  skewed  in  favor  of  dry 
cleaning  and  consumers  may  not  use  cheaper 
methods  (home  laundering)  and/or  safer  methods 
(professional  wet  cleaning)):  Aqua  Clean  System 
(20)  p.4:  Ecofranchising,  Inc.  (28)  pp.^-4:  )o  Ann 
Pullen  (44)  p.7;  Center  for  Neighborhood 
Technology  (59)  pp.2-3. 

'"  Baby  Togs,  Inc.  (2)  p.2. 

"Carter's  (24)  p.3. 

'"GshKoeh  D'Gosh,  Inc.  (27)  p.2. 

■"Aqua  Clean  System  (20)  p.4;  Ecofranchising. 
Inc.  (28)  pp.3-4. 

*oThe  Watren  Fealherbone  Co.  (33)  p.l-2.  3; 
Clothing  Manufacturers  Association  (40)  p.l:  Salant 
Corp.  (52)  p.l.  See  also  Braham  Norwick  (25)  p.3. 

'■  See.  e.g..  Benjamin  Axleroad  (1)  p.l;  Don 
Pietsch  (3)  p.l:  Evelyn  Borrow  (4)  p.l:  Claudia  G. 
Pasche  (5)  p.l;  Margaret  S.  )ones  (6)  p.l:  ludith  S. 
Barton  (7)  p.l;  Virginia  ).  Martin  (8)  p.1;  SuzAnne 
A.  Darlington  (14)  p.l;  Ann  Geerhar  (29)  p.l. 


maintained  that  a  reduction  in  dry 
cleaning  would  diminish  for  humans 
and  the  environment  tho^e  risks  that  are 
associated  with  the  use  of  PCE.22  One 
commenter  pointed  out  that  some 
consumers  may  prefer  to  dry  clean 
washable  garments  and  that  care 
instructions  should  give  these 
individuals  a  choice  of  methods  when 
both  laundering  and  dry  cleaning  Would 
be  appropriate.^^ 

Another  group  of  commenters 
suggested  that  the  Rule  be  amended  to 
require  washing  instructions  for 
garments  that  can  be  safety  laundered  as 
well  as  dry  cleaned,  and  to  require  dry 
cleaning  instructions  solely  for  those 
garments  that  must  only  be  dry  cleaned, 
rather  than  to  require  that  both 
instructions  be  specified  for  garments 
that  could  withstand  both  processes.^* 
These  commenters  reasoned  that, 
although  many  items  (cotton  underwear 
and  outerwear,  children's  clothing, 
wash-and-wear  apparel,  etc.)  could 
safely  be  dry  cleaned,  it  would  be 
neither  necessary  nor  desirable  to  do  so. 
In  fact,  they  contended,  a  requirement 
for  dual  instructions  for  such  products 
would  actually  result  in  an  increase  in 
the  use  of  dry  cleaning  solvents  because 
manufacturers  now  exclusively 
producing  washable  (but  also  dry 
cleanable)  products  would  have  to 
install  dry  cleaning  facilities  and 
equipment  so  they  could  provide  a 
reasonable  basis  for  the  dry  cleaning 
instruction. 

Other  commenters  suggested  that  the 
Rule  be  amended  to  include  a 
requirement  that  labels  on  garments  for 
which  dry  cleaning  is  appropriate 
include  a  "professionally  wet  clean" 
instruction  in  addition  to  the  dry 
cleaning  instruction. ^s  These 
commenters  contended  that  the 
professional  wet  cleaning  process  is  a 
viable  alternative  to  dry  cleaning  in 
most  cases,  and  that  the  process  does 
little  damage  to  the  environment. 


UMI 


^'See,  e.g.,  Ardis  W.  Koester  (12)  p.l;  University 
of  Kentucky  College  of  Agriculture  (IS)  p.l;  Center 
for  Neighborhood  Technology  (59)  pp.  2-3. 

"  Drycleaners  Environmental  Legislative  Fund 
(65)  p.2. 

*•  See.  e.g.,  OshKosh  B'Gosh,  Inc.  (27)  p.2;  VF 
Corp.  (36)  p.-S:  see  also  Fieldcrest  Cannon  (11)  p. 
4  (opposed  suggested  amendment  but  advanced  the 
same  reasoning  as  the  preceding  commenters): 
American  Textile  Manufacturers  Institute  (56)  pp.5- 
6. 

"  Aqua  Clean  System  (20)  pp.  4-6:  Mothers  & 
Others  (22)  pp.  2-3;  The  Massachusetts  Toxics  Use 
Reduction  Institute  (23)  pp.  1-2;  Ecofranchising, 
Inc.  (28)  p.  3;  Public  Advocate  for  the  City  of  New 
York  (39)  pp.  8,  73;  Friends  of  the  Earth  (43)  p.  1, 
)o  Ann  Pullen  (44)  p.  7:  Greenpeace  (45)  pp.  1-3; 
Association  of  Home  Appliance  Manufacturers  (53) 
p.  2,  Center  for  Neighborhood  Technology  (59)  pp. 
2-4;  EPA  (73)  p.  1.  See  also  American  Apparel 
Manufacturers  Association  (68)  p.  S. 


Because  wet-cleaning  wash  formulas  are 
created  to  cover  categories  of  fabric 
type,  two  commenters  stated  that  labels 
should  clearly  state  the  composition  of 
the  fabric  or  fabrics  used  so  the  correct 
machine  wet-cleaning  formula  may  be 
used.26 

(iv)  What  are  the  costs  and  benefits, 
including  environmental  benefits,  of 
such  an  amendment?  Several 
commenters  opposing  the  amendment 
to  require  instructions  for  both  washing 
and  dry  cleaning  contended  that  a  dual 
labeling  requirement  would  result  in 
increased  costs  for  manufacturers  who 
would  have  to  test  for  both  methods 
instead  of  only  one.^^  However,  those 
who  favored  amending  the  Rule  in  any 
of  the  ways  discussed  above  cited  as 
benefits  the  reduced  cleaning  costs  to 
consumers,  the  benefits  to  human  health 
and  the  environment,  or,  occasionally, 
both. 

Materials  describing  methods, 
training,  and  equipment  in  many  of  the 
comments  suggesting  a  requirement  for 
a  "Professionally  Wet  Clean" 
instruction  implied  that  a  significant 
cost  would  be  incurred  by  cleaners 
wishing  to  use  the  new  technology.  One 
comments  also  concluded  that  an 
amendment  to  require  such  an 
instruction  should  be  accompanied  by  a 
consumer  education  effort.  ^8 

b.  Objectives  and  Regulatory 
Alternatives 

The  record  indicates  that  PCE  is 
dangerous  to  humans  and  the 
environment,  and  that  some  consumers 
are  interested  in  avoiding  the  use  of  PCE 
when  possible.  Through  the  proposed 
amendments  to  the  Rule,  discussed 
below,  the  Commission  seeks  to  ensure 
that  consumers  are  provided  with 
information  that  would  allow  them  the 
choice  of  washing  garments  when 
possible,  or  having  them  professionally 
wet  cleaned.  The  information  about 
washability  may  be  important  to  many 
consumers,  either  for  economic  or 
environmental  reasons. 

When  a  garment  is  labeled  "dry 
clean,"  many  consumers  may  be  misled 
into  believing  that  the  garment  cannot 
be  washed  in  water;  if  the  garment  can 
be  washed  in  water,  the  consumer  may 


2*  Aqua  Clean  (20)  p.  7;  Ecofranchising  (28)  pp. 
2,4. 

*' Fieldcrest  Cannon  (11)  p.  4;  Woolrich,  Inc.  (21) 
p.  1;  OshKosh  B'Gosh.  Inc.  (27)  p.  2;  VF  Corp.  (36) 
p.  5.  Industry  Canada  (37)  p.  3;  The  GAP,  Inc.  (78) 
p.  5. 

"See.  e.g..  Mothers  &  Others  (22)  pp.  1-2;  Public 
Advocate  for  the  City  of  New  York  (39) 
(transmitting  the  comprehensive  report  on  "The 
Risk  to  New  Yorkers  from  Drycleaning  Emissions 
and  what  Can  Be  Done  About  It"):  Greenpeace  (45) 
pp.  1-3.  Attachment:  "Dressed  to  Kill";  Center  for 
Neighborhood  Technology  (59)  pp.  2-3. 


incur  the  unnecessary  expense  of  dry 
cleaning  the  garment.  ^^  If  the  garment  is 
labeled  "dry  clean"  when  it  in  fact 
could  be  wet  cleaned  by  a  professional 
cleaner,  the  consumer  may  believe  it  is 
necessary  to  have  the  garment  dry 
cleaned  although  the  consumer  would 
prefer  a  cleaning  method  that  is  less 
damaging  to  the  environment 

The  lack  of  this  information  can  result 
in  substantial  injury  to  consumers  in  the 
form  of  unnecessary  expense  and/or 
damage  to  the  environment  that  the 
consimier  wishes  to  avoid.  Moreover,  it 
can  be  extremely  difficult  for  consumers 
to  avoid  this  injury  by  obtaining  the 
information  about  washabiUty  of  an 
item  for  themselves.  While  fiber  content 
can  be  a  guide  to  washability,  other 
factors — such  as  the  type  of  dye  or 
finish  used— can  also  determine 
washability,  and  consumers  have  no 
way  of  learning  what  dyes  and  finishes 
were  used  and  whether  they  will 
survive  washing.  In  addition,  it  may  be 
that  some  garments  that  traditionally 
have  been  damaged  by  washing  (e.g., 
wool  business  suits)  can  be  cleaned 
without  damage  by  new  methods  of 
professional  wet  cleaning,  but 
consumers  have  no  way  of  determining 
for  themselves  which  of  the  many 
garments  available  to  them  are  now 
washable. 

Accordingly,  the  Conimission  seeks 
comment  on  whether  it  should  amend 
the  Care  Labeling  Rule  to  require  a 
laundering  instruction  for  all  covered 
products  for  which  laundering  is 
appropriate.  This  amendment  would 
permit  optional  dry  cleaning 
instructions  for  such  washable  items, 
provided  dry  cleaning  would  be  an 
appropriate  alternative  cleaning 
method.*"  The  amendment  would, 
however,  require  that  manufacturers 
marketing  items  with  a  "Dry  Clean" 
instruction  alone  be  able  to  substantiate 


"A  Perdue  University  survey  found  that  89.3% 
of  the  962  respondents  indicated  that  they  would 
not  vwsh  a  garment  labeled  "dryclean."  Staff  Report 
to  the  Federal  Trade  Commission  and  Proposed 
Revised  Trade  Regulation  Rule  (16  CFR  Part  423) 
(May  1978),  p.  141.  Other  surveys  showed  similar 
results.  Id.  at  142-143. 

"The  Commission  has  learned  &x)m  several 
commenters,  primarily  manufacturers,  that 
requiring  both  washing  and  dry  clean  labels  (a 
"dual  disclosure"  amendment)  would  require  a  dry 
cleaning  instruction  on  virtually  all  washable  items. 
According  to  these  commenters,  this  would 
necessitate  additional  testing  expenses  for 
manufacturers  and  a  resulting  increase  in  PCE  use, 
to  the  detriment  of  human  health  and  the 
environment.  The  Commission  has  no  reason  to 
believe  at  this  time  that  it  is  either  unfair  or 
deceptive  for  a  manufacturer  or  importer  to  fail  to 
reveal  that  a  garment  labeled  for  washing  can  also 
be  dry  cleaned.  The  comments  also  indicate  that 
most  consumers  would  not  want  to  spend  the 
additional  money  necessary  to  dry  clean  such 
items. 


both  that  the  items  could  be  safely  dry 
cleaned  and  that  home  laundering 
would  be  inappropriate  for  them.** 
The  disclosures  required  by  this 
proposal  would  inform  consumers 
purchasing  washable  items  that  the 
items  could  be  safely  laundered  at 
home.  As  noted  in  the  comments,  this 
would  enable  consumers  to  make  a 
more  informed  purchasing  choice  and 
provide  them  vn\h  the  option  of  saving 
money  by  laundering  at  home  instead  of 
inclining  the  higher  expenses  of  dry 
cleaning.  In  addition,  consumers  who 
are  concerned  about  reducing  the  use  of 
PCE  will  have  information  about  the 
"washability"  of  all  apparel  items  they 
are  considering  purchasing.  Moreover, 
this  proposal  would  not  result  in  the 
additional  substantiation  testing  (and 
increased  PCE  use)  that  the  comments 
suggested  a  "dual  disclosure" 
requirement  could  necessitate,  because 
a  (hy  cleaning  instruction  would  be 
optional,  as  would  the  necessary 
substantiation  to  support  it. 

The  Commission  also  seeks  comment 
on  the  feasibility  of  requiring,  for  all 
covered  products  bearing  a  dry  cleaning 
instruction,  the  addition  of  a 
professional  wet  cleaning  instruction  for 
items  for  which  professional  wet 
cleaning  would  be  appropriate.  The 
comments  indicate  that  the 
comparatively  new  processes  of 
professional  wet  cleaning  technologies 
are  promising  alternatives  to  PCE-based 
dry  cleaning.  However,  these  comments 
do  not  provide  enough  information 
about  professional  wet  cleaning  for  the 
Commission  to  assess  whether  and  how 
the  Rule  should  address  wet  cleaning. 
Therefore,  the  Commission  seeks 
information  on  the  cost  of  wet  cleaning, 
die  availabiUty  of  wet  cleaning  faciUties, 
and  any  other  information  that  would 
help  the  Commission  determine 
whether  it  should  consider  amending 
the  Rule  to  require,  for  all  covered 
products  bearing  a  dry  cleaning 
instruction,  the  addition  of  a 
professional  wet  cleaning  instruction  for 
items  for  which  professional  wet 
cleaning  would  be  appropriate.  The 
Commission  also  seeks  comment  on  the 
feasibihty  of  the  processes  as  practical 
current  alternatives  to  dry  cleaning.  In 
addition,  the  Commission  seeks 
comment  on  whether  fiber  identification 
should  be  on  a  permanent  label,  as  is 
currently  required  for  care  information, 
because  this  information  may  be  needed 
for  wet-cleaning  processes,  and 
comment  on  the  costs  to  manufacturers 
of  such  a  requirement. 


3.  The  Reasonable  Basis  Requirement  of 
the  Rule 

a.  Background 

The  rule  requires  that  manufacturers 
and  importers  of  textile  wearing  apparel 
possess,  prior  to  sale,  a  reasonable  basis 
for  the  care  instructions  they  provide. 
Under  the  Rule,  a  reasonable  basis  must 
consist  of  reliable  evidence  supporting 
the  instructions  on  the  label.  16  CFR 
423.6(c).  Specifically,  a  reasonable  basis 
can  consist  of  (1)  reliable  evidence  that 
the  product  was  not  harmed  when 
cleaned  reasonably  often  according  to 
the  instructions;  (2)  reliable  evidence 
that  the  product  or  a  fair  sample  of  the 
product  was  harmed  when  cleaned  by 
methods  warned  against  on  the  label;  (3) 
reliable  evidence,  like  that  described  in 
(1)  or  (2),  for  each  component  part;  (4) 
reliable  evidence  that  the  product  or  a 
fair  sample  of  the  product  was 
successfully  tested;  (5)  rebable  evidence 
of  current  technical  Uterature,  past 
experience,  or  the  industry  expertise 
supporting  the  care  information  on  the 
label;  or  (6)  other  reUable  evidence.  16 
CFR  423.6(c). 

The  FRN  solicited  comment  on 
whether  the  Commission-should  amend 
the  Rule  "to  make  clear  that  a  variety  of 
types  of  evidence,  alone  or  in 
combination,  might  provide  a 
reasonable  basis  [for  cleaning 
directions]  in  specific  instances,"  but 
that  as  reflected  in  the  Rule's  original 
Statement  of  Basis  and  Purpose,  the 
Rule  should  not  be  read  to  suggest  that 
the  reasonable  basis  standard 
necessarily  is  met  whenever  a  seller 
possesses  at  least  one  of  the  types  of 
evidence  set  forth  as  examples  of  how 
the  standard  might  be  satisfied.  The 
FRN  also  sought  comment  on  whether 
the  Commission  should  clarify  in  the 
Rule  that  the  criteria  for  determining  the 
proper  level  of  substantiation  that  were 
recited  in  the  Commission's  Policy 
Statement  Regarding  Advertising 
Substantiation,*^  apply  to  care  labeling 
claims,  whether  analyzed  directly  under 
Section  5  or  under  the  Rule. 

In  addition,  the  Commission 
expressed  interest  in  whether  particular 
types  of  garments  or  garment 
components  might  necessitate  special 
treatment.  Question  9  in  the  FRN  asked: 

Should  the  Commission  amend  the  Rule  to 
specify  under  what  conditions  a 
manufacturer  or  importer  must  possess  a 
particular  type  of  basis  among  those  listed  in 


"  The  Rule  currently  requires  this  level  of 
substantiation  for  a  "Dry  Qean  Only"  instruction. 


'»  FTC  Policy  Statement  Regarding  Advertising 
Substantiation.  104  F.T.C.  839  (1984).  The 
Commission  issued  this  statement  to  "reaffirmll"  its 
commitment  under  Section  5  of  the  FTC  Act.  15 
U.S.C.  S  45.  to  requiring  adequate  substantiation  for 
objective  advertising  claims  before  they  are 
disseminated. 
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§  423.6(c)  of  the  Rule,  such  as  test  results? 
Should  the  "reasonable  basis"  requirements 
of  the  Rule  be  modified  in  any  other  way? 

The  comments  responding  to  these 
portions  of  the  FRN  suggest  that  some 
care'  labels  may  lack  a  reasonable  basis. 
One  commenter  stated  that  inaccurate 
care  labels  were  responsible  for  33—45% 
of  the  damaged  garments  sent  in  to  the 
International  Fabricare  Institute  for 
testing  during  a  1988-1993  period.^} 
Furthermore,  many  of  the  commenters' 
responses  to  Question  10  in  the  FRN 
("Are  there  garments  in  the  marketplace 
that  contain  inaccurate  or  incomplete 
care  instructions?")  indicate  that  many 
garments  are  labeled  "dry  clean  only" 
without  a  reasonable  basis  for  warning 
that  they  cannot  be  washed."  The 
comments  additionally  suggest  that  care 
instructions  may  not  be  appropriate  for 
all  components  of  a  garment,  such  as 
trims.^'  Colorfastness  and  shrinkage 
were  also  identified  as  problems 
experienced  with  inaccurate  or 
incomplete  care  instructions.^* 

Twelve  commenters  staled  that  they 
were  in  favor  of  modifying  the 
reasonable  basis  portion  of  the  Rule, 
suggesting  that  the  reasonable  basis 
requirement  should  be  clarihed  and 
strengthened  to  reduce  the  problem  of 
inaccurate  and  incomplete  care  labels.^' 
Seven  commenters  were  opposed  to 
modifying  the  reasonable  basis 
requirements  of  the  Rule.**  These 
commenters  expressed  concern,  for 
example,  that  requiring  tests  would  be 
too  expensive  and  would  ultimately 
increase  costs  for  consumers. 

Several  commenters  recommended 
clarifying  the  Rule  by  specifying  the 
circumstances  in  which  a  manufacturer 
or  importer  must  possess  test  results  or 
another  specific  type  of  evidence  to 
estabUsh  a  reasonable  basis.^^  One 


*'  Drycleansn  Enviraninenlal  Legislative  Fund 
(65)  p.4. 

» Evelyn  Borrow  (4)  p.l;  Claudia  G.  Pasche  (5) 
p.l;  Margaret  S.  )ones  (6)  p.l;  University  of 
Kentucliy  College  of  Agriculture  (IS)  p.l;  Aqua 
Clean  System  (20)  p.3;  Carter's  (24)  p.3:  Braham 
Norwick  (25)  p.l;  Eco franchising.  Inc.  (28)  pp.3— 4; 
Jo  Ann  Pullen  (44)  pp.2-3;  J.C.  Penney  (70)  p.3. 

'*  VF  Corp.  (36)  p.  7;  Drycleaners  Environmental 
Legislative  Fund  (65)  p.4. 

'•J.C  Penney  (70)  p.3. 

^'Clorox  Co.  (32);  Industry  Canada  (37);  Business 
Habits,  Inc.  (38);  Jo  Ann  Pullen  (44);  Salant  Corp. 
(52):  Association  of  Home  Appliance  Manufacturers 
(S3);  Center  for  Neighborhoods  Technology  (59); 
Drycleaners  Environmental  Legislative  Fund  (65); 
Department  of  the  Air  Force  (67);  American  Apparel 
Manubcturers  Association  (68);  EPA  (73);  The  Gap, 
Inc.  (78). 

"Baby  Togs.  Inc.  (2);  Carter's  (24);  OshKosh 
B'gosh.  Inc.  (27);  The  Warren  Featherbone  Co.  (33); 
VF  Corp.  (36);  American  Textile  Manufacturers 
Institute  (56);  Fruit  of  the  Loom  (64). 

"E.g.,  Center  for  Neighborhood  Technology  (59) 
p.l;  Salant  Corp.  (52)  p.2:  Drycleaners 
Environmental  Legislative  Fund  (65)  p.4;  Clorox  Co. 
(32)  p.3. 


commenter  said  that  testing  might  not 
always  be  required  and  suggested  that 
the  Rule  should  specify  dimrent  types 
of  required  evidence  for  diffierent 
circumstances.*"  This  commenter 
stressed,  however,  that  the  Rule  should 
require  a  reasonable  basis  for  a  garment 
in  its  finished  state,  noting  that  the 
current  Rule  suggests  that  it  is 
satisfactory  to  have  reliable  evidence 
"for  each  component  part"  of  a 
garment.*!  Another  Commenter 
suggested  that  the  Rule  should  set  out 
performance  standards  for  certain 
properties  of  garments  (e.g.. 
dimensional  stability  and  colorfastness) 
and  should  identify  both  testing 
methodologies  and  evaluation  criteria 
for  those  properties.** 

b.  Objectives  and  Regulatory 
Alternatives 

The  Commission  appreciates  the 
comments  submitted  on  the  FRN  and 
continues  to  explore  this  area.  The 
Commission  seeks  comment  on  the 
incidence  of  inaccurate  and  incomplete 
labels,  the  extent  to  which  that 
incidence  might  be  reduced  by 
clarifying  the  reasonable  basis  standard, 
and  the  costs  and  benefits  of  such  a 
clarification.  Section  423.6(c)(3)  of  the 
Rule  provides  that  a  reasonable  basis 
may  consist  of  reliable  evidence  that 
"each  component"  of  the  garment  can 
be  cleaned  according  to  the  care 
instructions.  As  several  commenters 
pointed  out,  however,  a  garment     ,. 
component  that  may  be  cleaned 
satisfactorily  by  itself  might  not  be 
cleaned  satisfactorily  when  cleaned  as 
part  of  an  assembled  garment  made  of 
different  components,  for  example,  by 
bleeding  noticeably  onto  the  other  parts 
of  the  garment.  The  Commission, 
therefore,  seeks  comment  on  whether  to 
amend  the  Rule  to  specify  that  the 
reasonable  basis  requirement  applies  to 
the  garment  in  its  entirety  rather  than  to 
each  of  its  individual  components. 

If  the  Commission  decides  to  amend 
the  reasonable  basis  standard,  one 


^"Drycleaners  Environmental  Legislative  Fund 
(65)  p.4.  Thus,  for  example,  for  garments  made 
entirely  of  material  with  a  long  history  of  care,  such 
as  100%  undyed  cotton,  historical  knowledge  may 
be  sufTicient  to  constitute  a  reasonable  basis.  In 
contrast,  when  the  garment  is  made  of  a  new  Tiber 
and  is  dyed  with  a  new  dye  or  when  the  garment 
is  a  cotton  garment  with  a  bright  trim,  a 
manufacturer  may  be  required  to  conduct  multiple 
tests  on  various  samples  of  the  garment  in  order  to 
establish  a  reasonable  basis. 

*'  Drycleaners  Environmental  Legislative  Fund 
pointed  out  that  a  trim  might  not  noticeably  bleed 
when  cleaned  by  itself  but  might  bleed  onto  the 
body  of  a  garment  when  the  finished  garment  is 
cleaned.  Thus,  it  would  not  suffice  to  have  one 
"reasonable  basis"  for  the  body  of  a  garment  and 
another  for  the  trim.  Comment  65,  p.4. 

*^  Industry  Canada  (37)  p.2. 


option  is  to  indicate  in  the  Rule  that 
whether  one  or  more  of  the  types  of 
evidence  described  in  Section  423.6(c) 
constitutes  a  reasonable  basis  for  care 
labeling  instructions  depends  on  the 
factors  set  forth  in  the  FTC  Policy 
Statement  Regarding  Advertising 
Substantiation.*^  Another  option,  as 
reflected  in  Question  9  of  the  FRN,  is  to 
require  in  the  Rule  that  cleaning 
directions  for  certain  garments,  fabrics 
or  materials  will  comply  with  the  Rule 
only  if  they  are  supported  by  the  results 
of  appropriately  designed  and 
conducted  scientific  tests  recognized  by 
experts  in  the  field  as  probative  of 
whether  the  item  can  be  cleaned  as 
directed  without  damage.  The 
Commission  also  seeks  comment  on 
whether,  if  testing  is  required  under 
certain  circumstances,  the  Rule  should 
specify  particular  testing  methodologies 
to  be  used. 

Finally,  the  Commission  solicits 
comment  on  whether  the  Rule  should 
set  forth  standards  for  acceptable  and 
imacceptable  changes  in  garments 
following  cleaning  as  directed.  The 
Commission  also  seeks  comment  on 
whether  it  would  be  usehil  for  the  Rule 
to  specify  properties,  such  as 
dimensional  stability  and  colorfastness. 
to  which  such  standards  would  apply. 

Part  C — ^Request  for  Comments 

Members  of  the  public  are  invited  to 
comment  on  any  issues  or  concerns  they 
believe  are  relevant  or  appropriate  to  the 
Commission's  consideration  of 
proposed  amendments  to  the  Care 
LabeUng  Rule.  The  Commission 
requests  that  factual  data  upon  which 
the  comments  are  based  be  submitted 
with  the  comments.  In  addition  to  the 
issues  raised  above,  the  Commission 
solicits  public  comment  on  the  specific 
questions  identified  below.  These 
questions  are  designed  to  assist  the 
public  and  should  not  be  construed  as 
a  limitation  on  the  issues  on  which 
public  comment  may  be  submitted. 

Questions 

A.  Definitions  of  Water  Temperatures  in 
the  Appendix 

(1)  Is  it  feasible  and  desirable  to  use 
the  words  "lukewarm"  or  "cool"  on  a 
care  label  rather  than  "cold"?  Should 


''^In  the  Statement,  the  Commission  set  forth 
criteria  to  consider  in  establishing  the  minimum 
required  basis  for  objective  advertising  claims, 
where  no  specific  basis  was  stated  or  implied: 
"These  factors  include:  the  type  of  claim,  the 
product,  the  consequences  of  a  false  claim,  the 
benefits  of  a  truthful  claim,  the  cost  of  developing 
substantiation  for  the  claim,  and  the  amount  of 
substantiation  experts  in  the  field  believe  is  - 
reasonable."  FTC  Policy  Statement  Regarding 
Advertising  Substantiation.  104  F.T.C.  839,  840 
(1984). 


i  these  terms  be  required  instead  of  the 
word  "cold"?  What  benefits  would 
consumers  derive  from  such  a  change? 

(2)  Is  it  feasible  and  desirable  to 
amend  the  Rule  to  require  that  the 
highest  acceptable  temperature  for 
"cold"  water  be  stated  on  the  care  label? 
What  benefits  would  consumers  derive 
from  such  an  amendment?  What  costs 
would  such  an  amendment  impose  on 
manufacturers? 

(3)  Should  the  Rule's  definition  of 
"warm"  water  be  amended,  and  if  so, 
what  temperature  should  be  specified 
instead?  What  benefits  would 
consumers  derive  from  such  an 
amendment? 

(4)  Should  the  Rule's  definition  of 
"hot"  water  be  amended,  and  if  so,  what 
temperature  should  be  specified 
instead?  What  benefits  would 
consumers  derive  from  such  an 
amepdment? 

B.  Environmental  Issues 

(1)  Please  describe  the  process,  or  the 
processes,  commonly  referred  to  as 
"Wet  Cleaning,"  "Multiprocess  Wet 
Cleaning,"  "Professional  Wet  Cleaning," 
or  other  similar  terms,  and  provide  as 
much  technical  detail  as  possible. 

(2)  What  equipment  and  what 
materials  are  necessary  for  a 
professional  cleaning  establishment  to 
employ  the  wet  cleaning  processes? 

(3)  What  effects  do  the  materials  used 
in  the  wet  cleaning  process  have  on 
human  beings,  animals,  plants,  and  the 
environment?  Please  be  as  specific  as 
possible. 

(4)  How  many  domestic  businesses 
provide  professional  wet  cleaning  to  the 
public  on  a  regular  baisis?  Please  specify 
the  type(s)  of  professional  wet  cleaning 
provided.  Does  the  service  comprise  all, 
or  a  part  of,  each  such  company's 
business?  lif  part,  what  percentage? 

(5)  What  percentage  of  garments  and 
other  items  for  which  professional  dry 
cleaning  has  historically  been  the  only 
appropriate  cleaning  method  are  safely 
and  satisfactorily  cleanable  by 
professional  wet  cleaning?  Please  be  as 
specific  as  possible  as  to  fiber,  fabric, 
and  garment  type.  What  difference,  if 
any,  would  there  be  in  customer 
satisfaction  between  the  results  of  the 
two  processes? 

(6)  What  is  the  average  cost,  for  as 
many  items  as  respondents  can 
reasonably  describe,  of  professional  wet 
cleaning  compared  to  professional  dry 
cleaning?  The  Commission  requests 
information  both  as  it  pertains  to  the 
cost  to  the  cleaner  providing  the  service 
and  the  cost  to  the  consumer  using  it. 

(7)  With  regard  to  a  garment  that 
cannot  be  home  lavmdered  but  can  be 
dry  cleaned,  should  the  Commission 


amend  the  Rule  to  require  a  professional 
wet  cleaning  instruction  too  (provided 
wet  cleaning  is  appropriate  for  the 
garment)?  What  would  be  the  benefits 
and  costs  to  consumers  and 
manufacturers  of  such  an  amendment? 

(8)  Should  fiber  identification  be  on  a 
permanent  label?  Should  fiber 
identification  be  on  the  same  label  as 
care  information?  What  costs  would 
such  requirements  impose  on 
manufacturers? 

(9)  How  many  garments  currently 
labeled  "dry  clean"  or  "dry  clean  only" 
could  be  washed  at  home  by 
consumers?  Should  the  Rule  be 
amended  to  require  a  laundering 
instruction  for  all  covered  products  for 
which  laundering  is  appropriate?  What 
would  be  the  benefits  and  costs  to 
consumers  and  manufacturers  of  such 
an  amendment? 

C.  The  Reasonable  Basis  Requirement  of 
the  Rule 

(1)  Are  care  label  instructions 
generally  accurate?  If  not,  in  what  ways 
are  they  inaccurate,  and  do  these 
inaccuracies  result  in  damage  to  the 
affected  garments  or  other  costs  to 
consumers? 

(2)  Are  any  types  of  garments  or  piece 
goods  particularly  prone  to  damage  even 
when  the  care  label  instructions  are 
followed? 

(3)  Are  home  laimdering  directions  on 
care  labels  incomplete  or  inaccurate  in 
ways  that  result  in  damage  to  garments 
when  they  are  laundered  as  directed?  If 
so,  what  are  the  most  common 
problems,  and  how  widespread  are 
they? 

(4)  Are  dry  cleaning  directions  on  care 
labels  incomplete  or  inaccurate  in  ways 
that  result  in  damage  to  garments  when 
they  are  dry  cleaned  as  directed?  If  so, 
what  are  the  most  common  problems, 
and  how  widespread  are  they? 

(5)  What  actions,  if  any,  do  garment 
or  piece  goods  manufacturers  ordinarily 
take  to  assure  that  care  labels  are 
acciu-ate?  To  what  extent  do  garment 
manufacturers  rely  solely  on  care 
information  provided  by  the  suppliers 
of  components  of  garments? 

(6)  Do  garment  manufacturers 
typically  analyze  or  test  garments  for 
appropriate  cleaning  procedures  in  their 
completed  form  or  before  the  garments' 
components  are  assembled? 

(7)  In  what  situations,  if  any,  should 
the  testing  of  garments  be  the  only 
evidence  that  would  be  legally 
acceptable? 


(8)  Should  the  Rule  specify  testing 
methodologies  to  be  used  in  situations 
in  which  testing  would  be  required? 
What  should  those  methodologies  be? 

(9)  Should  the  Rule  refer  to 
performance  standards  for  certain 
properties  of  garments?  If  so,  which 
properties,  and  what  should  these 
performance  standards  be? 

(10)  What  steps,  if  any,  do  garment 
manufactiuers  take  to  provide  cleaning 
instructions  for  products  comprising 
more  than  one  fabric  or  material,  such 
as  those  with  metallic  trim  or  trim  of  a 
fabric  or  color  different  from  that  of  the 
main  part  of  the  product? 

(11)  What  evidence  is  there 
concerning  the  effectiveness  of  current 
actions  by  garment  manufacturers  to 
ensure  appropriate  cleaning  of  their 
products? 

(12)  Do  garment  labels  stating,  for 
example,  that  particular  cleaning 
instructions  apply  to  the  garment 
"exclusive  of  trim"  provide  sufficient 
guidance  to  consumers  or  cleaners  to 
enable  them  to  avoid  damaging  the 
garments  by  improper  cleaning? 

(13)  Should  the  Rule  be  amended  to 
delete  Section  423.6(c)(3),  which 
provides  that  a  reasonable  basis  can 
consist  of  reUable  evidence  that  each 
component  of  the  garment  can  be 
cleaned  according  to  the  care 
instructions  and  to  state,  instead,  that  a 
manufacturer  must  possess  a  reasonable 
basis  for  the  garment  as  a  whole? 

(14)  Should  the  Rule  be  amended  to 
clarify  that  whether  one  or  more  of  the 
types  of  evidence  described  in  Section 
423.6(c)  constitutes  a  reasonable  basis  is 
based  on  the  factors  set  forth  in  the  FTC 
PoUcy  Statement  Regulating  Advertising 
Substantiation? 

(15)  Do  garment  or  piece  goods 
manufacturers  or  retailers  offer  refunds 
for  products  damaged  in  cleaning 
despite  adherence  to  care  label 
directions?  What  is  the  typical  refund 
poUcy?  How  is  the  existence  of  such 
refunds  made  known  to  consumers? 

(16)  What  are  the  costs  to  consumers 
of  complaining  to  manufacturers  or 
retailers  about  garments  damaged  in 
cleaning?  Are  there  factors  that 
discourage  consumers  whose  garments 
have  been  damaged  in  cleaning  from 
complaining  to  manufacturers  or 
retailers? 

(17)  What  would  be  the  benefits  and 
costs  to  consumers  and  manufacturers 
of  these  amendments  clarifying  the 
Rule's  reasonable  basis  requirement? 

Authority:  Section  18(d)(2)(B)  of  the 
Federal  Trade  Commission  Act,  15  U.S.C. 
57a(d)(2)(B). 
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List  of  Subjects  in  16  CFR  Part  423 

Care  labeling  of  textile  wearing 
apparel  and  certain  piece  goods;  Trade 
Practices. 

By  direction  of  the  Commission. 
Donald  S-Qark. 
Secretary. 

(FR  Doc.  95-31411  Filed  12-27-95;  8:45  am] 
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RAILROAD  RETIREMBrr  BOARD 

20  CFR  Part  256 
Rm322»-AA44 

Recovery  Of  Ovarpayments 

AQBICY:  Railroad  Retirement  Board. 
AC1KM:  Proposed  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  (Board)  revises  part  255  of  its 
regulations,  ciurently  entitled 
"Recovery  of  Erroneous  Payments",  to 
clarify  and  update  its  regulations  with 
respect  to  recovery  of  overpayments. 
The  revisions  more  clearly  identify  the 
individuals  from  whom  recovery  may  be 
sought  and  under  what  circumstances 
recovery  of  an  overpayment  of  benefits 
will  be  mada  The  revisions  also  cover 
the  drciunstances  under  which  such 
recovery  may  be  waived,  and  the 
circiunstancas  under  which  such 
recovery  may  be  terminated  or 
suspended  under  the  Board's  authority 
concerning  administrative  relief  from 
recovery. 

DATES:  Comments  must  be  received  by 
January  29, 1996. 

AOORESSes:  Secretary  to  the  Board. 
Raihoad  Retirement  Board,  844  Rush 
Street,  Chicago,  lUinois  60611. 
FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  W.  Sadler,  Assistant  General 
Counsel,  Railroad  Retirement  Board, 
844  Rush  Street,  Chicago,  Illinois  60611, 
(312)  751-4513,  TDD  (312)  751-4701). 
SUPPLaBfTARY  INFORMATION:  Part  255  of 
the  Board's  regulations  has  not  been 
revised  since  1967.  Although  section  10 
of  the  Railroad  Retirement  Act  of  1974 
(45  U.S.C.  231i)  includes  provisions  for 
recovery  and  waiver  of  overpayments  of 
benefits  which  are  substantially  the 
same  provisions  included  in  the 
Railroad  Retirement  Act  of  1937  (45 
U.S.C.  228i,  superseded),  internal 
procedures  dealing  with  overpayments 
of  benefi'is  have  been  developed  which 
should  properly  be  included  in  the 
regulations  of  the  Board.  In  addition,  in 
the  Board's  view,  waiver  should  not  be 
available  with  respect  to  certain  types  of 
overpayments  and  this  proposed  rule 
reflects  those  proosais.  Because  the 


proposed  rule  would  make  extensive 
changes  in  the  existing  regulation,  a 
section-by-section  analysis  is  provided 
below. 

The  title  of  part  255  is  proposed  to  be 
revised  to  "Recovery  of  Overpayments". 
The  current  title,  "Recovery  of 
Erroneous  Payments",  mistakenly 
implied  that  all  such  payments  were 
caused  by  "fault".  Overpayments  can 
and  do  occur  through  no  fauh  of  the 
recipients  of  such  payments.  The 
purpose  of  part  255  is  to  set  out 
regulations  to  govern  those  instances 
where  more  than  the  correct  amount  of 
benefits  has  been  paid,  regardless  of 
whether  or  not  "fault"  exists. 

Section  255.1  would  replace  the 
present  §  255.1,  which  sets  out  statutory 
provisions,  with  an  introductory 
statement  to  summarize  what  is 
included  in  part  255. 

Section  255.2  defines  "overpayment" 
using  essentially  the  same  language  that 
is  used  in  the  current  §  255.2  to  define 
"erroneous  payments". 

Section  255.3  states  the  general  rule 
that  overpayments  shall  be  recovered  in 
all  cases  except  where  recovery  is 
waived  under  §  255.10  or  administrative 
relief  from  recovery  is  granted  under 
§  255.17  or  where  collection  is 
suspended  or  terminated  under  these 
regulations  or  the  Federal  Claims 
Collection  Standards. 

Section  255.4  would  replace  the 
current  §  255.4,  which  simply  states  in 
a  siunmary  manner  the  methods  by 
which  erroneous  payments  may  be 
recovered,  with  a  detailed  description  of 
those  individuals  bom  whom 
overpayments  may  be  recovered. 

Section  255.5-255.8  set  out  the 
methods  by  which  an  overpayment  of 
benefits  may  be  recovered.  These 
methods  include  recovery  by  cash 
payment  (§  255.5),  recovery  by  setoff 
from  any  subsequent  payment 
determined  to  be  payable  on  the  basis  of 
the  same  record  of  compensation 
(§  255.6],  recovery  by  deduction  in  the 
computation  of  a  residual  lump-siun 
death  benefit  payable  under  the 
Railroad  Retirement  Act  (§  255.7),  and 
recovery  by  actuarial  adjustment  of  an 
annuity  (§  255.8).  These  sections  are 
substantially  similar  to  the  current 
§§  255.5-255.8.  However,  §  255.8, 
unUke  the  current  section,  provides  that 
an  actuarial  adjustment  is  not  elective 
until  the  overpaid  annuitant  negotiates 
the  first  check  which  reflects  the 
actuarially  adjusted  rate. 

Section  255.9  provides  that  where 
recovery  of  an  overpayment  is  by  setoff 
which  can  be  effiected  within  5  months 
and  the  individual  from  whom  recovery 
is  sought  is  an  enrollee  under  Medicare 
Part  B,  the  individual's  monthly 


Medicare  premium  will  be  paid  and  the 
balance  of  the  annuity  amount  will  be 
applied  toward  recovery  of  the 
overpayment.  This  section  is  new  and  is  | 
intended  both  to  save  the  agency  the 
administrative  costs  of  billing  an 
annuitant  for  his  or  her  Part  B  Medicare 
premium  where  his  or  her  annuity 
would  be  offset  in  its  entirety  to  recover 
an  overpayment  and  also  to  avoid  lapse 
of  Medicare  coverage. 

Section  255.10  sets  out  the  general 
requirements  for  waiver  of  recovery  of 
an  overpayment  as  set  forth  in  the 
Railroad  Retirement  Act  and  replaces 
the  present  §§255.10  and  255.11. 

Section  255.11,  as  currently  in  effect, 
would  be  removed  because  it  is 
redundant.  The  new  section  255.11 
would  define  "fault"  and  gives 
examples  of  when  an  individual  is  or  is 
not  at  fault  based  upon  past  agency 
decisions.  Section  255.12  defines  when 
recovery  is  contrary  to  the  purpose  of 
the  Railroad  Retirement  Act,  based  upon  | 
past  agency  decisions.  Section  255.13 
defines  when  recovery  is  against  equity 
or  good  conscience.  Each  of  these 
sections  is  new  and  together  they 
expand  on  the  present  §255.12. 

Sections  255.14,  255.15,  and  255.16 
are  new  sections  which  describe  special 
situations  where  waiver  of  recovery  of 
an  overpayment  is  not  available. 
Specifically,  §  255.14  provides  that 
waiver  is  not  available  under  certain 
circumstances  when  recovery  can  be 
made  from  an  accrual  of  social  security 
benefits.  Section  255.15  provides  that 
waiver  is  not  available  to  the  estate  of 
an  individual. 

Section  225.16  would  provide  that 
recovery  of  a  small  overpayment  of  less 
than  $500  will  never  be  considered 
contrary  to  the  purpose  of  the  Railroad 
Retirement  Act  or  against  equity  or  good 
conscience.  Under  this  rule,  waiver  of 
recovery  would  not  be  applicable  for 
debts  under  $500.  This  proposed  rule  is 
similar  to  the  rule  contained  in 
§  340.10(e)(2)  of  the  Board's  regulations 
with  respect  to  recovery  of 
overpayments  under  the  Railroad 
Unemployment  Insurance  Act  (20  CFR 
340.10(eH2)). 

Section  255.17  sets  out  internal  Board 
policy  governing  those  situations  where 
recovery  of  an  overpayment  may  not  be 
waived  under  section  10(c)  of  the 
Railroad  Retirement  Act,  thus 
extinguishing  the  debt,  but  where 
recovery  will  not  be  sought  for  equitable 
reasons.  The  regulations  do  not 
currently  contain  such  a  provision. 

Section  255.18  is  new  and  explains 
how  an  overpayment  is  recovered  when 
that  overpayment  was  made  to  a 
representative  payee  under  part  266  of 
this  chapter. 
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Sections  255.19  and  255.20,  which 
deal  with  compromise,  suspension,  or 
termination  of  the  collection  of 
overpayments  are  substantively 
identical  to  the  current  §§  255.14  and 
255.15  with  the  exception  that 
references  to  tlje  Federal  Claims 
Collection  Standards  (4  CFR  Chapter  2) 
have  been  added. 

This  rule  was  previously  published  as 
a  proposed  rule  on  September  19, 1991 
(56  FR  47426).  Because  the  Board  has 
substantially  revised  the  rule  as 
originally  published,  it  has  been 
determined  to  republish  the  rule  as  a 
proposed  rule  and  to  seek  further  public 
comment. 

The  Labor  Member  of  the  Board 
dissented  from  the  action  of  the  majority 
of  the  Board  in  approving  this  proposed 
rule.  The  Labor  Member's  reasons  from 
dissenting  from  this  action  are  set  out 
below. 

Views  of  the  Labor  Member  6f  the  Board 

The  Labor  Member  finds  it  to  be  a 
document  seriously  lacking  in  fairness 
and  in  grant  need  of  a  balanced 
approach  to  sensible  debt  collection. 

•  Section  255.12  includes  non-liquid 
assets  in  the  list  of  resources  to  be 
considered  when  determining  whether 
recovery  of  an  overpayment  will  be 
contrary  to  the  purpose  of  the  Railroad 
Retirement  Act.  The  Labor  Member 
thinks  it  would  be  unconscionable  to 
expect  anyone  to  liquidate  personal 
property,  for  the  purpose  of  repaying  an 
overpayment  for  which  he  or  she  was 
not  at  fault,  and  accordingly  feels  this 
has  no  place  in  any  waiver 
consideration. 

•  Example  (1)  in  this  same  section  is 
meant  to  illustrate  when  recovery  would 
not  be  contrary  to  the  purpose  of  the 
Act,  but,  in  fact,  the  Labor  Member 
considers  it  to  be  a  one-sided  attempt  to 
construct  as  narrow  a  definition  of 
financial  hardship  as  possible,  with  the 
intention  to  leave  the  individual  with  as 
little  as  possible  in  the  recovery  process. 
He  takes  issue  with  the  majority's 
failure  to  consider  imminent  financial 
obligations  when  making  financial 
hardship  determinations,  as  well. 

•  Section  255.13(b)  states  that  an 
individual's  ability  to  repay  an 
overpayment  is  relevant  with  respect  to 
the  credibility  of  the  claim  that  the 
individual  detrimentally  relied  on  the 
incorrect  payment,  but  the  Labor 
Member  believes  that,  consistent  with 
the  Social  Security  Administration's 
regulations,  a  person's  financial 
circumstances  are  not  material  in  this 

regard. 

•  Section  255.15  does  not  allow 
waiver  when  recovery  is  sought  from 
the  estate  of  an  overpaid  individual. 


However,  the  Labor  Member  submits 
that  a  literal  reading  of  section  10(c)  of 
the  Act  directs  waiver  consideration  for 
estates,  as  well  as  individuals,  when 
qualifying  criteria  is  met.  He  feels  that 
if  the  Act  limited  waiver  to  situations 
where  there  was  no  fault,  and  recovery 
would  be  "contrary  to  the  purpose  of 
the  Act,"  then  this  restrictive 
interpretation  presented  by  the  majority 
would  possibly  have  merit.  But.  since 
the  Act  also  allows  for  waiver  when 
recovery  would  be  "against  equity  or 
good  conscience,"  it  should  also  be 
granted  to  the  estate  in  situations  where 
it  would  have  been  granted  while  the 
individual  was  alive.  He  sees  the 
proposed  regulation  as  being  at  odds 
with  the  statute  on  this  point. 

•  Proposed  Section  255.16  states  that 
where  the  amount  of  an  overpayment  is 
less  than  $500  it  may  not  be  waived. 
The  majority  compares  this  proposal  to 
the  rule  contained  in  section 
340.10(e)(2)  of  the  Board's  regulations 
with  respect  to  recovery  of 
overpayments  under  the  Railroad 
Unemployment  Insurance  Act  (RUIA). 
The  Labor  Member  does  not  see  this  as 
a  valid  comparison.  He  suggests  that 
overpayments  under  the  RUIA  often 
involve  working  individuals  whose 
income  from  employment  is  only 
temporarily  halted,  which  is  in  direct 
contrast  to  the  situations  at  hand 
involving  elderly  or  disabled 
individuals  on  fixed  incomes.  Moreover, 
waiver  requests  for  both  RUIA  and 
Railroad  Retirement  Act  overpayments 
usually  include  a  request  to  reconsider 
the  amount  of  the  overpayment.  Small 
RUIA  overpayments  are  usually  less 
complex,  thus  less  costly  to  recompute, 
providing  more  of  an  incentive  to 
complete  the  recovery  process. 
Conversely,  Railroad  Retirement  Act 
overpayments  can  involve  various 
issues  and  complexities  adding  to  the 
cost  of  adjudication.  He  recommends  as 
a  more  reasonable  and  fair  approach  the 
allowance  of  a  blanket  relief  from 
recovery  in  these  small  overpayment 
situations.  From  a  business  standpoint, 
he  believes  that  the  cost  to  the  agency 
in  trying  to  collect  small  overpayments 
will  outweigh  the  benefits.  Furthermore, 
he  argues  that  past  experience  has 
shown  that  overpayments  under  $500 
because  of  their  complexities  routinely 
result  from  computational  errors  by  the 
Board  where  the  beneficiary  would  have 
no  knowledge  than  an  incorrect 
payment  was  made.  As  a  government 
agency  with  a  responsibility  to  pay 
benefits  accurately,  we,  not  the 
beneficiary,  should  be  held  accountable 
when  we  fail  to  do  so. 

•  The  Labor  Member  also  points  out 
that,  on  the  issue  of  "fault,"  if  an 


individual  received  an  incorrect  annuity 
rate  for  a  period  of  more  than  5  months 
after  the  Board  has  received  information 
which  should  have  caused  it  to  reduce 
the  benefits,  it  has  been  a  long-standing 
agency  policy  to  consider  the  individual 
not  at  fault  for  any  payment  after  the 
fifth  month.  This  is  provided  that  the 
continued  issuance  of  the  payments  at 
the  incorrect  rate  led  the  beneficiary  to 
believe  in  good  faith  the  he  or  she  was 
entitled  to  the  amount  represented  by 
the  payment.  The  majority  has  refused 
to  include  such  a  provision  in  this 
proposed  rule.  Rather,  it  believes  that 
the  fauh  determination  should  be 
decided  on  a  case-by-case  basis.  The 
Labor  Member,  on  the  other  hand, 
believes  that  given  the  advanced 
technology  available  to  the  Board,  the 
five-month  rule  should  be  incorporated 
into  the  proposed  rule  and,  in  fact,  be 
reduced  even  further.  He  notes  that  the 
Social  Security  Administration  has  a 
provision  similar  to  the  one  that  he 
favors. 

•  The  Labor  Member  also  takes 
exception  to  the  majority's  decision  not 
to  include  a  provision  which  would 
allow  blanket  relief  from  overpayment 
recovery  clearly  resulting  from  the  fault 
of  the  agency,  contending  that  the  Board 
must  accept  full  responsibility  for  its 
own  errors. 

•  In  conclusion,  he  finds  the 
proposed  rule  to  be  insensitive  in  tone 
and  content  and  completely  slanted 
against  the  overpaid  individual.  He 
notes  that  the  Social  Security 
Administration  takes  a  far  more  sensible 
approach  to  handling  overpayments 
than  is  presented  in  the  proposal.  He  is 
of  the  opinion  that  his  colleagues  view 
the  Board  more  as  a  collection  agency 
than  one  whose  primary  mission  is  the 
payment  of  benefits.and  would  like  to 
see  as  much  attention  paid  to  preventing 
overpayments  as  there  is  to  collecting 
them. 

The  agency  has  determined  that  this 
is  not  a  significant  regulatory  action  for 
purposes  of  Executive  Order  12866; 
therefore,  no  regulatory  impact  analysis 
is  required.  There  are  no  information 
collections  associated  with  this  rule. 

List  of  Subjects  in  20  CFR  Part  255 

Railroad  employees.  Railroad 
retirement. 

1.  For  the  reasons  set  out  in  the 
preamble,  part  255  of  title  20,  chapter  11 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  revised  to  read  as 
follows: 
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PART  255— RECOVERY  OF 
OVERPAYMENTS 

255.1  Introduction. 

255.2  Overpayments. 

255.3  When  overpayments  are  to  be 
recovered. 

255.4  Persons  from  whom  overpayments 
may  be  recovered. 

255.5  Recovery  by  cash  payment. 

255.6  Recovery  by  setoff. 

255.7  Recovery  by  deduction  in 
computation  of  death  benefit. 

255.8  Recovery  by  adjustment  in 
connection  with  subsequent  payments. 

255.9  Individual  enrolled  under 
supplementary  medical  insurance  plan. 

255.10  Waiver  of  recovery. 

255.11  Fault. 

255.12  When  recovery  is  contrary  to  the 
purpose  of  the  Railroad  Retirement  Act. 

255.13  When  recovery  is  against  equity  or 
good  conscience. 

255.14  Waiver  not  available  when  recovery 
can  be  made  from  accrual  of  social 
security  benefits. 

255.15  Waiver  not  available  to  an  estate. 

255.16  Waiver  not  available  for  small 
overpayments. 

255. 1 7  Administrative  relief  from  recovery. 

255.18  Recovery  of  overpayments  from  a 
representative  payee. 

255.19  Cbmpromise  of  overpayments. 

255.20  Suspension  or  termination  of  the 
collection  of  overpayments. 

Authority:  45  U.S.C.  231f(b)(5).  231i. 

§256.1    Introduction. 

Section  10  of  the  Railroad  Retirement 
Act  provides  for  the  recovery  of  an 
overpayment  of  benefits  to  an 
individual.  This  part  explains  when  an 
overpayment  must  be  recovered,  from 
whom  an  overpayment  may  be 
recovered,  and  when  recovery  of  the 
overpayment  may  be  waived  for 
administrative  relief  from  recovery 
granted,  and  circumstances  under 
which  the  overpayment  may  be 
compromised,  or  circumstances  under 
which  recovery  of  the  overpayment  may 
be  suspended  or  terminated. 

S  2S5.2    Overpayments. 

An  overpayment,  within  the  meaning 
of  this  part,  is  made  in  any  case  in 
which  an  individual  receives  a  payment 
under  the  Railroad  Retirement  Act,  all 
or  part  of  which  payment  he  or  she  is 
not  entitled  to  receive. 

§  2SS.3    When  overpayments  are  to  be 
recovered. 

Overpayments  shall  be  recovered  in 
all  cases  except  those  in  which  recovery 
is  waived  under  §  255.10  or 
administrative  relief  from  recovery  is 
granted  under  §  255.17,  or  where  the 
overpayment  is  compromised  or 
recovery  is  terminated  or  suspended 
under  §§  255.19  or  255.20. 


§  255.4    Persons  from  wtiom  overpayments 
may  be  recovered. 

(a)  Overpaid  individual.  The  Board 
may  recover  an  overpayment  from  the 
individual  to  whom  the  overpayment 
has  been  made  by  any  method  permitted 
by  this  part,  or  by  the  Federal  Claims 
Collection  Standards  (4  CFR  Chapter  2) 
(Example  1).  If  the  overpaid  individual 
dies  before  recovery  is  completed,  then 
recovery  may  be  effected  by  recovery 
from  the  estate  or  the  heirs  of  such 
individual. 

(b)  Other  than  overpaid  individual. 
The  Board  may  recover  an  overpayment 
from  a  person  other  than  the  overpaid 
individual  if  such  person  is  receiving 
benefits  under  a  statute  administered  by 
the  Board  based  upon  the  same  record 
of  compensation  as  the  overpaid 
individual.  In  such  a  case,  the  Board 
will  ordinarily  recover  the  overpayment 
by  setoff  against  such  benefits  as  are 
provided  for  in  §  255.6  (Example  2). 
However,  the  Board  may  ask  for  a  cash 
refund  of  the  overpayment. 

(c)  Individual  not  in  the  same 
household.  Recovery  under  paragraph 
(b)  of  this  section  may  be  made  from  an 
individual  who  was  not  living  in  the 
same  household,  as  defined  in  part  216 
of  this  chapter,  as  the  overpaid 
individual  at  the  time  of  the 
overpayment,  if  the  individual  from 
whom  recovery  is  to  be  made  either  was 
aware  that  benefits  were  paid 
incorrectly  or  benefited  from  the 
overpayment.  (Example  3). 

(d)  Examples.  This  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  An  employee  receiving  a 
disability  annuity  returns  to  work  without 
notifying  the  Board.  The  Board  discovers  that 
the  employee  is  working  and  determines  that 
the  employee  has  recovered  from  his 
disability  and  has  been  overpaid.  The  Board 
requests  that  the  employee  repay  the 
overpayment  by  cash  refund  either  in  one 
lump  sum  or  in  installment  payments.  If  the 
employee  refuses,  the  Board  may  refer  the 
debt  to  a  collection  agency  or  the  Department 
of  Justice  for  civil  suit  or  may  collect  the  debt 
in  any  other  manner  permitted  by  law. 

Example  (2).  The  employee  in  Example  1 
agrees  to  refund  the  overpayment  by  cash 
installment  payments.  However,  the 
employee  dies  before  repaying  the  total 
amount  of  the  overpayment.  At  his  death  the 
employee's  widow,  who  was  living  with  the 
employee  at  the  time  the  overpayment  was 
incurred,  becomes  entitled  to  a  widow's 
annuity.  The  Board  may  recover  the 
remainder  of  the  overpayment  from  any 
benefits  due  the  widow. 

Example  (3).  C,  a  child  of  a  deceased 
employee  by  his  first  marriage,  is  receiving 
a  disability  annuity  on  the  employee's  record 
of  compensation.  W,  the  employee's  second 
wife,  is  receiving  a  widow's  annuity  on  the 
employee's  record  of  compensation.  C  lives 
with  his  mother,  the  employee's  first  wife.  C 


marries  without  notifying  the  Board. 
Marriage  terminates  a  child's  annuity.  W  is 
not  aware  of  C's  marriage.  Upon  discovery  of 
C's  marriage,  the  Board  demands  that  C 
refund  the  overpaid  annuities;  C  refuses. 
Even  though  W  is  receiving  an  annuity  based 
upon  the  same  record  of  compensation  as 
that  of  C,  the  Board  will  not  recover  the 
overpayment  from  W  becau^  she  is  not  in 
the  same  household  as  C,  was  not  aware  of 
the  incorrect  benefits  paid,  and  did  not 
benefit  from  them. 

§  255.6    Recovery  by  cash  payment 

The  Board  shall  have  the  right  to 
require  that  an  overpayment  to  an 
individual  be  immediately  and  fiilly 
repaid  in  cash  by  that  individual. 
However,  if  the  Board  determines  that 
the  individual  is  financially  unable  to 
pay  the  amount  of  the  indebtedness  in 
a  lump  sum,  payment  may  be  accepted 
in  regular  installments  in  accordance 
with  the  Federal  Claims  Collection 
Standards,  found  in  4  CFR  chapter  2. 
These  standards  provide  that  whenever 
possible  installment  payments  should 
be  sufficient  in  amounts  and  frequency 
to  liquidate  the  debt  in  not  more  than 
3  years.  -— 

§  266.6    Recovery  by  setoff. 

An  overpayment  may  be  recovered  by 
setoff  from  any  subsequent  payment 
determined  to  be  payable  under  any 
statute  administered  by  the  Board  to  the 
individual  who  received  the 
overpayment.  An  overpayment  may  be 
recovered  from  someone  other  than  the 
overpaid  individual  by  setoff  from  a 
subsequent  payment  determined  to  be 
payable  to  that  other  individual  on  the 
basis  of  the  same  record  of 
compensation  as  that  of  the  overpaid 
individual. 

§  265.7    Recovery  by  deduction  in 
computation  of  death  benefit 

In  computing  the  residual  lump  sum 
provided  for  in  part  234,  subpart  D,  of 
this  chapter,  the  Board  shall  include  in 
the  benefits  to  be  deducted  from  the 
applicable  percentages  of  the  aggregate 
compensation  provided  for  in  that  part 
all  overpayments,  whether  waived 
under  §  255.10  or  otherwise  not 
recovered,  that  were  paid  to  the 
employee  or  to  his  or  her  spouse  or  to 
his  or  her  survivors  with  respect  to  the 
employee's  employment. 

§  255.8    Recovery  by  adjustment  in 
connection  with  subsequent  payments. 

Recovery  of  an  overpayment  may  be 
made  by  permanently  reducing  the 
amount  of  any  annuity  payable  to  the 
individual  or  individuals  from  whom 
recovery  is  sought.  This  method  of 
recovery  is  called  an  actuarial 
adjustment  of  the  annuity.  The  Board 
cannot  require  any  individual  to  take  an 


actuarial  adjustment  in  order  to  recover 
an  overpayment  not  is  an  actuarial  ^ 
adjustment  available  as  a  matter  of  right. 
An  actuarial  adjustment  does  not 
become  effective  until  the  overpaid 
individual  negotiates  the  first  annuity 
check  which  reflects  the  annuity  rate 
after  actuarial  adjustment 

Example.  An  annuitant  agrees  to  recovery 
of  a  $5,000  overpayment  by  actuarial 
adjustment.  However,  the  annuitant  dies 
before  negotiating  the  f\ist  annuity  check 
reflecting  the  actuarially-reduced  rate.  The 
$5,000  is  not  considered  recovered.  If  the 
annuitant  had  negotiated  the  check  before  he 
died,  the  $5000  would  be  considered  fully 
recovered. 

§256.9    Individual  enrolled  under 
supplementary  medical  insurance  plan. 

Where  recovery  of  the  overpayment  is 
by  setoff  as  provided  for  in  §  255.6,  and 
where  recovery  of  the  overpayment  by 
such  means  will  be  accomplished 
writhin  a  period  of  5  months,  and  the 
individual  bom  whom  recovery  is 
sought  is  an  enrollee  under  part  B  of 
title  XVin  of  the  Social  Security  Act 
(Supplementary  Medical  Insurance 
Benefits  for  the  Aged  and  Disabled),  an 
amount  of  such  individual's  monthly 
benefit  which  is  equal  to  his  or  her 
obligation  for  supplementary  medical 
insurance  premiums  will  be  applied 
toward  payment  of  such  premiums,  and 
the  balance  of  the  monthly  benefit  will 
be  applied  toward  recovery  of  the 
overpayment. 

§  255.10    Waiver  of  recovery. 

There  shall  be  no  recovery  from  any 
person  in  any  case  where  more  than  the 
correct  amount  of  annuities  or  other 
benefits  has  been  paid  to  an  individual 
or  where  payment  has  been  made  to  an 
individual  not  entitled  thereto  if  in  the 
judunent  of  the  Board: 

(a)  "The  overpaid  individual  is  without 

fault;  and 

(b)  Recovery  would  be  contrary  to  the 
purpose  of  the  Railroad  Retirement  Act 
or  would  be  against  equity  or  good 
conscience. 

§256.11     Fault 

(a)  Before  recovery  of  an  overpayment 
may  be  waived,  it  must  be  determined 
that  the  overpaid  individual  was 
without  fault  in  causing  the 
overpayment.  If  recovery  is  sought  fit>m 
other  than  the  overpaid  individual  but 
the  overpaid  individual  was  not  without 
fault,  then  waiver  is  not  available. 
However,  see  §  255.17  for  provisions  as 
to  when  administrative  relief  from 
recovery  may  be  granted  in  such 
circumstances. 

(b)  Fault  means  a  defect  of  judgment 
or  conduct  arising  from  inattention  or 
bad  faith.  Judgment  or  conduct  is 


defective  when  it  deviates  from  a 
standard  of  reasonable  care  taken  to 
comply  with  the  entitlement  provisions 
of  this  chapter.  Conduct  includes  both 
action  and  inaction.  Unlike  fraud,  fault 
does  not  require  a  deliberate  intent  to 
deceive. 

(c)  Whether  an  individual  is  at  fauU 
in  causing  an  overpayment  generally 
depends  on  all  circumstances 
surrounding  the  overpayment.  Among 
the  factors  the  Board  will  consider  are: 
the  ability  of  the  overpaid  individual  to 
understand  the  reporting  requirements 
of  the  Railroad  Retirement  Act  or  to 
realize  that  he  or  sh*e  is  being  overpaid 
(e.g.,  age,  education,  comprehension, 
physical  and  mental  condition);  the 
particular  cause  of  non-entitlement  to 
benefits;  and  the  number  of  instances  in 
which  the  individual  may  have  made 
erroneous  statements. 
.   (d)(1)  Circumstances  in  which  the 
Board  will  find  an  individual  at  fault 
include  but  are  not  limited  to: 

(i)  Failure  to  furnish  to  the  Railroad 
Retirement  Board  information  which  the 
individual  knew  or  should  have  knovsm 
to  be  material; 

(ii)  An  incorrect  statement  made  by 
the  Individual  which  he  or  she  knew  or 
should  have  known  was  incorrect 
(including  furnishing  an  opinion  or 
conclusion  when  asked  for  facts);  and 

(iii)  Failure  to  return  a  payment 
which  the  individual  knew  or  should 
have  known  was  incorrect. 

(2)  Where  any  of  the  circumstances 
listed  in  paragraph  (d)(1)  of  this  section 
are  found  to  have  occurred,  the 
individual  shall  be  presiuned  to  be  not 
without  fault  This  presumption  may  be 
rebutted,  but  the  burden  of  presenting 
evidence  to  rebut  the  presumption  is  on 
the  individual. 

(3)  For  purposes  of  paragraph  (d)(l)(i) 
of  this  section,  furnishing  information  to 
the  Social  Security  Administration  or 
any  other  agency  shall  not  be 
considered  to  constitute  furnishing 
information  to  the  Railroad  Retirement 
Board. 

(4)  For  purposes  of  this  section,  an 
error  on  the  part  of  the  agency  shall  not 
extinguish  fault  on  the  part  of  the 
individual. 

(e)  Circumstances  in  which  the  Board 
will  find  an  individual  not  at  fault 
include  but  are  not  limited  to: 

(1)  the  overpayment  is  the  result  of 
Board  error  of  which  the  overpaid 
individual  was  not  aware  and  could  not 
reasonably  have  been  expected  to  be 
aware  (Example  1). 

(2)  The  overpayment  is  the  result  of 
an  adjustment  tot  the  overpaid 
individual's  armuity  because  of 
entitlement  of  another  individual  to  an 
annuity  on  the  same  record  of 


compensation  as  that  of  the  overpaid 
individual  (Example  2). 

(f)  The  application  of  this  section  may 
be  illustrated  by  the  following 
examples: 

Example  (1).  The  Board  makes  a 
mathematical  error  in  the  computation  of  an 
employee's  annuity,  thus  giving  the 
employee  a  higher  rate  than  he  or  she  is 
entitled  to  but  which  is  sufficiently  close  to 
the  estimated  rate  given  the  employee  at  the 
time  he  or  she  applied  for  the  annuity  that 
the  employee  believed,  in  good  faith,  that  the 
amount  was  correct.  The  employee  is  not  at 
fault  in  causing  the  overpayment  in  this  case. 
The  overpayment  may  be  waived  if  the 
requirements  of  §  255.12  or  §  255.13  are  met. 

Example  (2).  The  widow  and  four  minor 
children  of  a  railroad  employee  are  receiving 
benefits  from  the  Board  under  the  femily 
maximum.  Another  minor  child  not  living  in 
the  same  household  as  the  above  individuals 
is  also  determined  to  be  the  child  of  the 
deceased  employee.  The  widow  was  not 
aware  of  the  existence  of  this  child.  An 
award  of  benefits  to  this  child  causes  a 
reduction  in  benefits  to  the  other  individuals 
under  the  family  maximum  benefit  provision 
of  the  Social  Security  Act  Because  of  normal 
administrative  delay  this  reduction  does  not 
take  place  for  a  period  of  2  months  after  its 
effiective  date.  The  widow  and  her  children 
are  without  fiault  with  respect  to  this 
overpayment.  The  overpayment  may  be 
waived  if  the  requirements  of  §  255.12  or 
§255.13  are  met 

§255.12    When  recovery  Is  contrary  to  the 
purpose  of  the  Railroad  Retirement  Act 

(a)  The  purpose  of  the  Railroad 
Retirement  Act  is  to  pay  retirement  and 
survivor  annuities  and  other  benefits  to 
eligible  beneficiaries.  It  is  contrary  to 
the  purpose  of  the  Act  for  an 
overpayment  to  be  recovered  from 
income  and  resources  which  the 
individual  requires  to  meet  ordinary 
and  necessary  living  expenses.  If  either 
income  or  resources,  or  a  combination 
thereof,  are  sufficient  to  meet  such 
expenses,  recovery  of  an  overpayment  is 
not  contrary  to  the  purpose  of  the  Act. 

(b)  For  purposes  of  this  section, 
income  includes  any  funds  which  may 
reasonably  be  considered  available  for 
the  individual's  use,  regardless  of 
source.  Income  to  the  individual's 
spouse  or  dependents  is  available  to  the 
individual  if  the  spouse  or  dependent 
lived  with  the  individual  at  the  time 
wavier  is  considered.  Types  of  income 
include  but  are  not  limited  to: 

(1)  Government  benefits,  such  as 
Black  Lung,  Social  Security,  Workers' 
Compensation,  and  Unemployment 
Compensation  benefits; 

(2)  Wages  and  self-employment 
income; 

(3)  Regular  incoming  payments,  such 
as  rent  or  pensions;  and 

(4)  Investment  income. 
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(c)  For  purposes  of  this  section, 
resources  may  include: 

(1)  Liqmd  assets,  such  as  cash  on 
hand,  die  value  of  stocks,  bonds,  savings 
accounts,  mutual  funds  and  the  like; 

(2)  Non-liquid  assets  at  their  &ir 
market  value;  and 

(3)  Accumulated,  unpaid  Federal 
benefits;  and 

(d)  For  piirposes  of  paragraphs  (c)  (1) 
and  (2)  of  this  section,  assets  disposed 
of  on  and  alter  the  date  of  notification 
of  the  overpayment,  other  than  cash 
expended  to  meet  ordinary  and 
necessary  living  expenses,  shall  be 
included. 

(e)  Whether  an  individual  has 
sufficient  income  and  resources  to  meet 
ordinary  and  necessary  living  expenses 
depends  not  only  on  the  amount  of  his 
or  ber  income  and  resoiuces,  but  also  on 
whether  the  expenses  are  ordinary  and 
necessary.  While  the  level  of  expenses 
which  is  ordinary  and  necessary  may 
vary  among  individuals,  it  must  be  held 
at  a  level  reasonable  for  an  individual 
who  is  living  on  a  fixed  income.  The 
Board  will  consider  the  discretionary 
nature  of  an  expense  in  determining 
whether  it  is  reasonable.  Ordinary  and 
necessary  living  expenses  include: 

(1)  Fixed  living  expenses  such  as  food 
and  clothing,  rent,  mortgage  payments, 
utilities,  maintenance,  insiuance  [e.g., 
life,  accident,  and  health  insurance), 
taxes,  installment  pajrments,  etc.; 

(2)  Medical,  hospital,  and  other 
similar  expenses; 

(3)  Expenses  for  the  support  of  others 
for  whcHB  the  individual  is  legally 
responsible;  and 

(4)  Miscellaneous  expenses  [e.g., 
newspapers,  haircuts). 

(f)  Where  recovery  of  the  full  amount 
of  an  overpayment  would  be  made  from 
income  and  resources  required  to  meet 
ordinary  and  necessary  living  expenses, 
but  recovery  of  a  lesser  amoimt  would 
leave  income  or  resources  sufficient  to 
meet  such  expenses,  recovery  of  the 
lesser  amount  is  not  contrary  to  the 
purpose  of  the  Act. 

(g)  This  section  may  be  illustrated  by 
the  following  examples: 

Example  (1).  A  remarried  widow,  W,  is 
overpaid  $6000  due  to  receipt  of  benefits  on 
the  wage  records  of  both  her  late  husbands. 
It  has  been  determined  that  she  is  without 
fault.  Her  financial  disclosure  statement 
reveals  monthly  income  greater  than  monthly 
expenses,  and  asset  of  $12,000,  $10,000  of 
which  is  in  cash.  She  claims  to  be  saving 
these  funds  for  future  medical  expenses, 
because  she  has  a  progressive  disease.  It  is 
not  contrary  to  the  purposes  of  the  Act  to 
recover  the  overpayment.  The  desire,  on  the 
part  of  the  beneficiary,  to  retain  her  assets  to 
satisfy  some  potential  future  obligation,  does 
not  change  the  determination. 

Example  (2).  A  disability  annuitant,  D,  is 
overpaid  $33,000  because  of  simultaneous 


entitlement  to  wwken'  compensation 
payments.  He  is  determined  to  be  without 
hvlx.  He  claims  he  has  assumed  financial 
responsibility  for  his  adult  child  and  her 
children.  A  claimed  expense  for  which  the 
aimuitant  has  no  legal  obligation  to  pay  does 
not  make  recovery  contrary  to  the  purposes 
of  the  Act. 

§256.13   WkMi  fMewary  Is  sfdnst  smutty 
cffsorf  ooimcImios. 

(a)  Recovery  is  considered  to  be 
against  equity  or  good  conscience  if  a 
person,  in  reliance  on  payments  made  to 
him  or  her  or  on  notice  that  payment 
woidd  be  made,  relinquished  a 
significant  and  valuable  right  (Example 
1)  or  changed  his  or  her  position  to  his 
or  her  substantial  detriment  (Example 
2). 

(b)  An  individual's  ability  to  repay  an 
overpayment  is  not  material  to  a  finding 
that  recovery  would  be  against  equity  oz 
good  conscience  but  is  relevant  with 
respect  to  the  credibility  of  a  claim  of 
detrimental  reliance  under  paragraph  (a) 
of  this  section. 

(c)  This  section  may  be  illustrated  by 
the  following  examples: 

Example  (1).  After  being  informed  by  the 
Board  that  he  had  been  credited  with 
sufficient  years  of  railroad  service  to  retire  at 
age  60,  and  employee  quit  his  railroad  job 
and  applied  for  benefits  under  the  Raili<oad 
Retirement  Act.  He  receives  benefits  for  six 
months  when  it  is  discovered  that  he  had 
insufficient  railroad  service  to  retire  at  age  60 
and  was  not  entitled  to  the  benefits  he 
received.  His  aimuity  was  terminated. 
Because  the  employee  gave  up  his  seniority 
rights  when  he  quit  his  railroad  job,  he 
cannot  get  his  job  back.  It  is  determined  that 
the  employee  was  not  at  fault  in  causing  the 
overpayments.  In  this  situation  recovery  of 
the  overpayments  would  be  against  equity  or 
good  conscience  because  the  overpaid 
individual  gave  up  a  valuable  right 

Example  (2).  A  widow,  having  been 
awarded  annuities  for  herself  and  her 
daughter,  entered  her  daughter  in  a  private 
school.  The  widow  did  not  have  substantial 
assets  and  her  income,  apart  from  the 
annuities  she  received  in  the  amounts 
payable,  would  not  have  been  sufficient  for 
her  to  have  undertaken  the  obligation  to  send 
her  daughter  to  private  school.  In  order  to 
pay  for  the  schooling  she  took  out  a  loan  and 
used  the  monthly  annuities  to  pay  interest 
and  principal  on  the  loan.  After  the  widow 
and  her  daughter  had  received  pmyments  for 
almost  a  year,  the  deceased  employee  was 
found  not  to  have  been  insured  under  the 
Railroad  Retirement  Act.  Therefore,  all 
payments  to  the  widow  and  child  were 
erroneous  and  the  annuities  were  terminated. 
It  is  determined  that  the  widow  was  not  at 
feult  in  causing  the  overpayment.  Having 
incurred  a  financial  obligation  (the  school 
loan)  toward  which  the  benefits  had  been 
applied,  the  widow  was  in  a  worse  position 
financially  than  if  she  and  her  daughter  had 
never  been  entitled  to  benefits.  In  this 


situation,  the  recovery  of  the  overpayment 
would  be  against  equity  or  good  conscience. 

f  266.14   Watvarnet 


Where  the  overpayment  is  the  result 
of  a  reduction  of  benefits  payable  under 
the  Railroad  Retirement  Act  due  to  the 
overpaid  individual's  entitlement  to 
social  security  benefits  and  recovery  of 
such  overpayment  may  be  made  by 
ofEset  against  an  accrual  of  social 
security  benefits,  it  shall  not  be 
considered  to  be  against  equity  or  good 
conscience  or  contrary  to  the  piupose  of 
the  Railroad  Retirement  Act  to  recover 
the  overpayment  by  offset  against  the 
accrual.  Consequently,  in  such  a  case 
recovery  of  an  overpayment  is  not 
subject  to  waiver  consideration. 


$255.15  Weivef  wet ■vllehU  u  m  > 
There  shall  be  no  waiver  when 
recovery  is  sought  bom  the  estate  of  an 
overpaid  individual. 

$256.16   Weivw  not  svsileiMe  tor  mmH 


Where  the  amount  of  the  overpayment 
is  less  than  $500,  it  shall  not  be 
considered  contrary  to  the  purpose  of 
the  Railroad  Retirement  Act  or  against 
equity  or  good  conscience  to  recover  the 
overpayment.  Consequently,  recovery 
may  not  be  waived. 

$255.17    AdiMMStrBllwe  raNef  fren 


(a)  Where  the  Board  seeks  to  recover 
an  overpayment  from  someone  other 
than  the  overpaid  individual,  as 
provided  for  in  §  255.4  of  this  part,  and 
where  waiver  of  recovery,  as  provided 
for  in  §255.10  of  this  part,  is  not 
available  because  the  overpaid 
individual  was  at  fault  as  defined  in 

§  255.11,  the  Board  may  forego  recovery 
of  the  overpayment  where  the 
individual  from  whom  recovery  is 
sought  was  not  at  fault  in  causing  the 
overpayment  and  where  recovery  is 
contrary  to  the  purpose  of  the  Railroad 
Retirement  Act  as  defined  in  §  255.12. 

(b)  Application  of  administrative 
relief  from  recovery  with  respect  to  a 
given  person  from  whom  recovery  may 
be  made  shall  have  no  effect  on  the 
authority  of  the  Board  to  recover  the 
overpayment  fit)m  anyone  else  from 
whom  recovery  may  be  sought. 

(c)  This  section  may  be  illustrated  by 
the  following  examples: 

Example  (1):  An  employee,  through  his 
own  £ault,  causes  an  overpayment  in  his 
annuity.  The  employee  dies  before  the 
overpayment  can  be  recovered  from  him  and 
he  leaves  no  estate.  A  widow's  aimuity  is 
payable  on  the  employee's  compensation 
record.  The  widow  was  not  at  foult  in 


causing  the  overpayment.  The  Board  may 
recover  the  remainder  of  the  overpayment  by 
setoff  against  the  widow's  annuity.  However, 
it  may  forego  recovery  under  this  section  if 
such  recovery  would  be  contrary  to  the 
purpose  of  the  Railroad  Retirement  Act  as 
defined  in  §  255.12.  Since  this  is  not  a  waiver 
of  the  overpayment,  the  Board  is  free  to 
recover  the  overpayment  from  the  widow  at 
a  later  date,  for  example,  if  an  accrual  of 
benefits  should  become  payable,  or  if  it 
determines  that  such  recovery  would  not  be 
against  the  purpose  of  the  Railroad 
Retirement  Act. 

Example  (2):  A  representative  payee  for  a 
retarded  child,  through  her  own  fault,  causes 
an  overpayment  in  the  child's  annuity.  The 
overpaid  amounts  were  used  for  the  benefit 
of  the  child.  The  representative  payee  dies 
before  the  overpayment  can  be  recovered 
fttjm  her  and  she  leaves  no  estate.  The  Board 
may  not  waive  the  remainder  of  the 
overpayment  with  respect  to  the  child  since 
for  purposes  of  waiver  the  representative 
payee  is  considered  the  overpaid  individual 
(see  §  255.18)  and  the  overpaid  individual 
was  at  fault.  However,  if  the  child  was  not 
at  fault  in  causing  the  overpayment  and 
recovery  would  be  contrary  to  the  purpose  of 
the  Railroad  Retirement  Act  as  defined  in 
§  255.12,  then  the  Board  may  forego  recovery 
of  the  overpayment  from  the  child's  annuity 
under  this  section. 

§255.18    Recovery  of  overpayments  from  a 
representative  payee. 

(a)  Joint  liability.  In  general,  if  an 
overpayment  is  made  to  an  individual 
receiving  benefits  as  a  representative 
payee  (see  part  266  of  this  chapter)  the 
Board  may  recovery  the  overpayment 
from  either  the  representative  payee  or 
the  beneficiary,  or  both.  If  the 
beneficiary  is  currently  receiving 
benefits,  either  in  his  or  her  own  right 
or  through  a  representative  payee,  the 
Board  will  generally  propose  to  recover 
the  overpayment  by  setoff  against  those 
benefits  as  provided  for  in  §  255.6  of 
this  part.  If  the  beneficiary  is  not 
currently  receiving  benefits  but  the 
representative  payee  is  receiving 
benefits,  then  the  Board  will  generally 
propose  to  recover  the  overpayment  by 
setoff  against  those  benefits. 

(b)  Waiver  of  overpayments.  For 
purposes  of  §  255.10  (Waiver  of 
recovery),  if  it  is  determined  that  the 
representative  payee  was  at  fault  in 
causing  the  overpayment  there  may  be 
no  waiver  of  the  overpayment  either  as 
to  the  representative  payee  or  the 
beneficiary.  However,  if  the  beneficiary 
was  not  at  fault  in  causing  the 
overpayment  he  or  she  may  be  eligible 
for  administrative  relief  from  recovery 
under  §255.17. 

(c)  This  section  may  be  illustrated  by 
the  following  examples: 

Example  (1).  M  is  receiving  a  child's 
annuity  as  a  representative  payee  for  her 
disabled  son,  S.  With  M's  knowledge  S 


marries.  Although  both  M  and  S  know  that 
marriage  terminates  the  child's  annuity, 
neither  of  them  informs  the  Board  of  this 
event.  Both  M  and  S  are  liable  for  any 
overpayment  caused.  Wavier  is  not  available 
since  M  would  be  considered  at  fault  in 
causing  the  overpayment.  Administrative 
relief  from  recovery  is  not  available  to  S  since 
he  would  also  be  considered  at  fault. 

Example  (2).  R  is  a  representative  payee  for 
B,  who  resides  in  a  skilled-care  facility.  R  is 
found  to  be  at  fault  in  causing  an 
overpayment  of  benefits  to  B.  The  Board  may 
recover  the  overpayment  from  either  R  or  B. 
Waiver  is  not  available  because  R  was  at  fault 
in  causing  the  overpayment.  However,  if  B 
was  not  at  fault  in  causing  the  overpayment 
he  or  she  may  be  entitled  to  administrative 
relief  from  recovery  under  §  255.17. 

§255.19    Compromlae  of  overpayments. 

(a)  This  section  sets  forth  the 
principal  standards  which  the  Board 
applies  in  exercising  its  authority  under 
31  U.S.C.  3711  to  compromise  an 
overpayment.  In  addition,  the  Board 
may  compromise  an  overpayment  under 
the  Federal  Claims  Collection  Standards 
set  forth  in  4  CFR  part  103. 

(b)  An  overpayment  may  be 
compromised  only  if  it  is  in  the  best 
interest  of  the  agency.  Circimistances 
and  factors  to  be  considered  are: 

(1)  The  overpayment  cannot  be 
collected  because  of  the  overpaid 
individual's  inability  to  pay  the  full 
amoimt  of  the  overpayment  within  a 
reasonable  time; 

(2)  The  overpaid  individual  refuses  to 
pay  the  overpayment  in  full  and  it 
appears  that  enforced  collection 
procedures  will  take  an  inordinate 
amount  of  time  or  that  the  cost  of 
collecting  does  not  justify  the  enforced 
collection  of  the  full  amount;  or 

(3)  There  is  doubt  that  the  Board 
could  prove  its  case  in  court  for  the  full 
amount  claimed  because  of  a  bona  fide 
dispute  as  to  the  facts  or  because  of  the 
legal  issues  involved. 

§  255.20    Suspension  or  termination  of  the 
collection  of  overpayments. 

This  section  sets  forth  the  principal 
standards  which  the  Board  applies  in 
approving  the  suspension  or 
termination  of  the  collection  of  an 
overpayment.  In  addition  the  Board  may 
suspend  or  terminate  collection  under 
the  Federal  Claims  Collection  Standards 
set  forth  in  4  CFR  part  104. 

(a)  Collection  action  on  a  Board  claim 
may  be  suspended  temporarily  when 
the  debtor  cannot  be  located  and  there 
is  reason  to  believe  future  collection 
action  may  be  productive  or  collection 
may  be  effected  by  offeet  in  the  near 
future. 

(b)  Collection  action  may  be 
terminated  when: 

(1)  The  debtor  is  unable  to  make  any 
substantial  payment; 


(2)  The  debtor  cannot  be  located  and 
offset  is  too  remote  to  justify  retention 
of  the  claim; 

(3)  The  cost  of  collection  action  will 
exceed  the  amount  recoverable;  or 

(4)  The  claim  is  legally  without  merit 
or  cannot  be  substantiated  by  the 
evidence. 

Dated:  December  20, 1995. 

By  Authority  of  the  Board. 

For  the  Board. 
Beatrice  Ezerski, 
Secretary  of  the  Board. 
(FR  Doc.  95-31311  Filed  12-27-95;  8:45  am! 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  15 

Federal  Acquisition  Regulation; 
Contracting  by  Negotiations;  FAR  Part 
15  Rewrite 

AGENCIES:  IDepartment  of  Defense, 

General  Services  Administration,  and 

National  Aeronautics  and  Space 

Administration. 

ACTION:  Advance  notice  of  proposed 

rulemaking.  ^^^^ 

SUMMARY:  Comments  are  solicited  from 
both  government  and  industry 
personnel  on  how  FAR  Part  15  can  be 
rewritten  to  better  support  contracting 
by  negotiation.  The  Director  of  Defense 
Procurement,  in  concert  with  the 
Federal  Acquisition  Regulatory  Council, 
is  sponsoring  an  initiative  to  rewrite 
Federal  Acquisition  Regulation  (FAR) 
Fart  15,  Contracting  by  Negotiation.  The 
goal  is  to  make  Part  15  easier  to 
understand  and  to  eliminate  policies, 
procedures,  or  requirements  that  impose 
unnecessary  burdens  on  contractors  or 
contracting  officers.  Regulatory 
requirements  that  are  not  required  by 
statute,  required  to  ensure  adequately 
standardized  government  business 
practices,  or  required  to  protect  the 
public  interest  will  be  considered  for 
elimination.  Innovative  means  of 
simplifying  the  procurement  process 
and  enhancing  its  efficiency  will  be 
considered  for  incorporation  into  the 
regulation. 

Comments  may  be  submitted  in  two 
formats:  (1)  By  letter  to  the  address 
below,  or  (2)  by  electronic  response  on 
the  Acquisition  Reform  Network's  FAR 
Part  15  Rewrite  Forum  located  on  the 
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Internet  at  http://www-far.npr.gov.  All 
comments  received  will  be  posted  in  the 
Acquisition  Reform  Network's  FAR  Fait 
15  Rewrite  Forum. 

DATES:  Comments  are  due  on  or  before 
January  16, 1996. 

ADDRESSES:  Send  comments  to  the  Part 
15  Rewrite  Committee  Chair,  Ms. 
MeUssa  Rider,  DAR  Council.  Attn:  IMD 
3D139,  PDUSD(A&T)DF/DAR.  3062 
Defense  Pentagon,  Washington.  D.C. 
20301-3062. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Ms.  MeUssa  Rider,  telephone  (703)  602- 
0131.  FAX  (703)  602-0350. 
SUfffLBiCNTARY  INFORMATION:  An 
interagency  team  has  been  estabUshed 
to  rewrite  FAR  Part  15.  The  team 
members  are  drawn  from  the 
Department  of  Defense,  dviUan 
agencies,  and  the  Office  of  Federal 
Prociuement  Policy.  The  team  chair  is 
Ms.  Mehssa  Rider,  with  the  Department 
of  Defense.  The  team  vice  chair  is  Ms. 
Frances  SidUvan.  with  the  National 
Aeronautics  and  Space  Agency  (NASA). 

The  team  is  soUciting  comments  on 
recommended  changes  to  Part  15.  The 
following  topics  have  already  been 
raised  by  the  Administrator,  OfBce  of 
Federal  Procurement  PoUcy,  as  potential 
areas  of  interest.  Comments  are 
requested  on  these  topics,  and  any  other 
ideas  interested  parties  may  ofiier. 

1.  Use  of  Shall:  In  what  way  do  you 
think  Part  15  is  overly  prescriptive  or 
overly  permissive?  We  would  appreciate 
your  comments  on  this  issue. 

2(a).  Government-Industry 
Conununications;  Draft  Solicitations: 
The  team  is  considering  expanding  the 
use  of  draft  RFPs.  We  would  appreciate 
your  input  regarding  the  positive  or 
negative  impacts  of  using  draft  RFPs 
and  any  other  comments  you  may  have 
on  the  subject. 

2(b).  Government-Industry 
Communications;  Discussions:  Within 
the  confines  of  applicable  law,  the  team 
is  considering  expanding  the  nature, 
scope,  and  timing  of  discussions  held 
during  the  course  of  a  procurement.  We 
would  appreciate  your  comments 
regarding  the  pros  and  cons  of  changing 
what  constitutes  discussions. 

2(c).  Government-Industry 
Communications;  Oral  Presentations: 
FAR  15.402(f)  provides  for  oral 
soUcitations  in  certain  circiunstances, 
but  makes  no  provisions  for  oral 
drounstances,  but  makes  no  provisions 
for  oral  presentations.  The  team  is 
considering  adding  guidance  on  the  use 
of  oral  presentations.  The  team  would 
appreciate  your  conmients  regarding  the 
use  of  oral  presentations,  including 
experiences  (good  and  bad)  your 
organization  has  had  with  their  use. 


3.  Comrnercial  Items:  FAR  15.4. 
SoUcitations  and  Receipt  of  Proposals 
and  Quotations,  and  FAR  15.6.  Source 
Selection,  do  not  apply  to  acquisitions 
made  usipg  simpUfied  acquisition 
procedures.  We  would  appreciate  your 
comments  regarding  whether 
commerical  items  should  also  be 
exempted  from  any  of  Part  15? 

4.  Source  Selection:  The  team  would 
appreciate  your  comments  on  how  the 
Part  15  coverage  of  greatest  value 
contracting  can  be  enhanced. 

5(a).  Competitive  Range;  No  Cost 
Proposal:  Current  coverage  at  FAR 
15.609(a)  requires  the  contracting  officer 
to  determine  the  competitive  range  "on 
the  basis  of  cost  or  price  and  other 
factors."  It  has  been  suggested  that  it 
would  be  better  for  both  the 
Government  and  the  offeror  to 
determine  the  competitive  range 
without  requiring  a  cost  proposal.  The 
Contracting  Officer  would  stiU  be  able 
to  get  certain  cost  information  (e.g., 
labor  rates,  past  performance  on  cost 
control,  etc.)  to  help  determine  which 
offerors  are  not  in  the  running  based  on 
cost,  but  would  not  get  a  complete  cost 
proposal  prior  to  determining  the 
competitive  range.  The  team  soUdts 
your  comments  on  benefits  or 
disadvantages  of  deleting  the 
requirement  to  consider  cost  in  making 
the  initial  competitive  range 
determination. 

5(b).  Competitive  Range;  When  there 
is  doubt:  The  team  directs  your 
attention  to  FAR  Case  number  95-008. 
which  was  pubUshed  as  a  proposed  rule 
in  the  Federal  Kegister  on  November  6. 
1995  (60  FR  56035).  You  may  provide 
comments  on  the  proposed  rule,  which 
deletes  the  statement  that  a  proposal 
should  be  included  in  the  competitive 
range  for  the  piupose  of  conduding 
discussions,  if  there  is  doubt  as  to 
whether  the  proposal  is  in  the 
comptetitive  range,  through  the  GSA 
case  manager  noted  in  the  proposed 
rule.  The  pubUc  conunent  period  for  the 
proposed  rule  ends  on  January  5, 1996. 

5(c).  Competitive  Range;  Reasonable 
Chance:  The  team  soUcits  your 
comments  on  the  benefits  or 
disadvantages  of  changing  the  standard 
for  inclusion  in  the  competitive  range. 

5(d).  Competitive  Range;  Two-phase 
Acquisitions:  In  using  a  two-phase 
process,  the  agency  would  soUcit 
information  in  the  first  phase  regarding 
an  offeror's  capabiUty  to  perform  the 
contrad.  The  offeror  would  not  prepare 
a  detailed  cost  or  technical  proposal  in 
the  first  phase.  Based  on  an  offeror's 
capabilities,  it  would  be  invited  to  the 
second  phase  wherein  the  agency  would 
ask  for  detailed  technical  proposials  and 
cost  information.  Several  agendes  are 


already  considering  similar  methods.  If 
you  have  had  experience  using  similar 
methods  or  woidd  like  to  share  your 
opinions  on  the  topic,  we  would 
appredate  yoiu*  comments. 

6(a).  Contract  Pricing;  Subcontracts: 
The  current  coverage  at  FAR  15.806- 
1(d)  states  that  the  prices  of  negotiated 
subcontradors  should  "in  no  instance 
*  *  *  be  accepted  as  the  sole  evidence 
that  [such]  prices  are  fair  and 
reasonable."  It  has  been  suggested  that 
this  language  be  removed.  We  would 
appredate  any  comments  you  want  to 
share  on  the  sub)ed. 

6(b).  Contract  Pricing:  TINA:  If  there 
are  additional  revisions  you  beUeve 
would  further  the  efforts  of  the  TINA 
drafting  team,  please  let  us  know.  The 
team  woiUd  also  like  to  soUcit  your 
opinions  regarding  the  field  pricing 
support  coverage  at  FAR  15.805-5. 

7.  Agency  supplementation:  The 
pubUc's  views  are  sought  on  the  extent 
to  which  agency  supplementation  of 
FAR  Part  15,  other  than  internal  agency 
procedures,  should  be  Umited. 

8.  Evolving  (changes  to)  solicitations 
on  commercial  item  acquisitions:  Under 
traditional  procurement  thinking, 
contracting  officials  are  expeded  to 
have  completed  intensive  needs  and 
product  analyses  before  they  initiate  the 
formal  competitive  procurement 
process,  which  requires  substantial 
acquisition  leadtimes.  The  pubUc's 
views  are  sought  regarding  whether  and 
how  the  FAR  provisions  for  making 
changes  to  evaluation  fadors  and 
contrad  requirements  in  the  acquisition 
of  commercial  items  should  be  modified 
to  ensure  that  agendes  may  more 
efficiently  and  effectively  match  their 
needs  with  commercially  available 
technologies  and  produds. 

9.  Open  negotiation  techniques:  In  the 
commercial  marketplace,  competitions 
may  involve  techniques  in  which  the 
buyer  releases  or  otherwise  makes 
available  the  bid  prices  of  all  vendors 
without  reveaUng  competitive  secrets 
(e.g.,  cost  breakdowns,  vendor  name, 
etc.).  These  sorts  of  auctioning 
techniques  are  currently  prohibited  in 
the  FAR.  The  public's  view  are  sought 
on  whether  such  prohibitions  can  and 
should  be  narrowed  or  eUminated. 

10.  Use  of  source  selection  standards: 
Currently,  agencies  develop  evaluation 
standards  to  estabUsh  a  imiform 
baseline  to  determine  how  well  an 
offeror's  proposal  satisfies  the  source 
selection  evaluation  criteria.  Evaluation 
criteria  and  standards  can  be  difficult  to 
determine,  particularly  with  respect  to 
commercial  items  and  in  cases  where 
the  Government's  requirements  are 
stated  in  terms  of  performance 
objectives  rather  than  detailed    . 


spedfications.  In  such  cases,  the 
offeror's  lack  of  knowledge  of  the 
standards  may  hinder  its  ability  to  know 
the  basis  upon  which  the  offer  wrill  be 
evaluated. 

The  public's  views  are  sought 
regarding  what  types  of  acquisitions,  if 
any,  might  warrant  the  release  of 
evaluation  standards  as  part  of  the 
soUdtation.  The  pubUc's  views  are  also 
sought  on  whether  there  are 
circumstances  in  which  proposals 
should  be  evaluated  against  one  another 
as  opposed  to  a  set  of  standards. 

11.  Unsolicited  proposals:  The 
pubUc's  views  are  sought  on  whether 
the  FAR  provisions  addressing  the 
handling  of  imsolidted  proposals 
discoiu-age  industry  frwn  investing 
independent  research  and  development 
funds  in  imique  and  innovative  ideas 
and,  therefore,  should  be  modified. 
Linda  W.  Neilsoo. 

Deputy  Director,  Defense  Acquisition 
Regulations  Council. 

[FR  Doc.  95-31335  Filed  12-27-95;  8:45  am) 
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48  CFR  Parts  225  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Foreign 
Product  Restrictions 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
comment. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  proposing  to  amend  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  rescind  most  of 
the  non-statutory  foreign  product 
restrictions  in  subpart  225.71. 
DATES:  Comment  Date:  Comments  on 
the  proposed  rule  should  be  submitted 
in  writing  to  the  address  below  on  or 
before  February  26, 1996,  to  be 
considered  in  the  formulation  of  the 
final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  Attn: 
Ms.  Amy  WilUams.  PDUSD  (A&T)  DP 
(DAR),  IMD  3D139,  3062  Defense 
Pentagon,  Washington,  D.C.  20301- 
3062.  Telefax  number  (703)  602-0350. 
Please  cite  DFARS  Case  95-D033  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Amy  Williams,  (703)  602-0131. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  amends  language 
in  the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  to 


resdnd  most  of  the  non-statutory 
foreign  produd  restrictions  in  Subpart 
225.71,  except  for  the  restrictions  on 
several  forging  items,  which  are  still 
imder  review. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  may  have  a 
significant  economic  impad  on  a 
substantial  niunber  of  small  entities 
within  the  meaning  of  the  Regulatory 
FlexibiUty  Act,  5  U.S.C.  601,  et  seq., 
because  the  proposed  rule  will  affect  the 
preference  for  domestic  manufadurers 
of  miniatiue  and  instrument  ball 
bearings,  precision  components  for 
certain  mechanical  time  devices,  high 
pmity  siUcon,  high  carbon  ferrochrome, 
and  certain  foreign  items.  It  is  estimated 
that  approximately  135  contradors, 
some  of  which  are  small  businesses, 
will  now  be  subject  to  foreign 
competition.  An  Initial  Regulatory 
Flexibility  Analysis  has  been  prepared 
and  may  be  obtained  from  the  address 
stated  herein.  Comments  are  invited 
from  smaU  businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affeded  DFARS 
subparts  will  be  considered  in 
accordance  with  Section  610  of  the  Ad. 
Such  comments  must  be  submitted 
separately  and  cite  DFARS  Case  95- 
D033  in  correspondence. 

C  Paperwork  Redudion  Ad 

Because  many  items  are  no  longer 
restricted,  the  proposed  rule  will  result 
in  a  reduction  of  the  paperwork  burden 
assodated  with  DFARS  clause  252.225- 
7025,  Foreign  Soiuce  Restrictions  (OMB 
Control  No.  0704-0229),  which  requires 
that  contractors  maintain  records 
showing  compUance  with  the 
restrictions  imtil  three  years  after  final 
payment  and  make  records  available 
upon  request  of  the  Contracting  Officer. 
The  rule  does  not  impose  any  additional 
information  collection  requirements 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501.  ef  seq. 

List  of  Subjects  in  48  CFR  Parts  225  and 
252 

Government  procurement. 
Michele  P.  Peterson. 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  225  and  252 
are  proposed  to  be  amended  as  follows: 

PART  225— FOREIGN  ACQUISITION 

1.  The  authority  citation  for  48  CFR 
Parts  225  and  252  continues  to  read  as 
follows: 

Authority:  41  U.S.C.  421  and  48  CFR 

Chapter  1. 


2.  Section  225.7102  is  revised  to  read 
as  follows: 

225.7102    Forgings  policy. 

DoD  requirements  for  the  following 
forging  items,  whether  as  end  items  or 
components,  shall  be  acquired  from  U.S. 
or  Canadian  sources  to  the  maximum 
extent  practicable— 


Items 

Categories 

Ship  propulsion  shafts 

Periscope  tubes 

Ring  forgings  for  txjil 
gears. 

Excludes  service  and 

landing  craft 

shafts. 
All. 
All  greater  tt^n  1 20 

inches  in  diameter. 

3.  Section  225.7103  is  revised  to  read 
as  follows: 

225.7103  Forging*  exceptions. 

The  policy  in  225.7102  does  not  apply 
to  acquisitions — 

(a)  When  using  simplified  acquisition 
procedures,  unless  the  restrided  item  is 
the  end  item  being  purchased: 

(b)  Overseas  for  overseas  use;  or 

(c)  When  the  quantity  acquired 
exceeds  the  amount  needed  to  maintain 
the  U.S.  defense  mobilization  base 
(provided  such  quantity  is  an 
economical  purchase  quantity).  The 
restriction  to  domestic  sources  does  not 
apply  to  the  quantity  above  that 
required  to  maintain  the  base,  in  which 
case,  qualifying  country  sources  may 
compete. 

4.  Section  225.7104  is  revised  to  read 
as  follows: 

225.7104  Forgings  waivers. 

Upon  request  from  a  prime  contractor, 
the  contracting  officer  may  waive  the 
requirement  for  domestic  manufadure 
of  the  items  covered  by  the  poUcy  in 
225.7102. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  252.225-7105,  is  revised  to 
read  as  follows: 

252.22S-7025    Foreign  Source 
Restrictions. 

As  prescribed  in  225.7105,  use  the 
following  clause: 

Foreign  Source  Restrictions  (XXX  XXXX) 

(a)  Definitions.  As  used  in  this  clause — 

(1)  "Etomestic  manufacture"  means 
manufactured  in  the  United  States  or  Canada 
if  the  Canadian  firm — 

(i)  Normally  produces  similar  items  or  is 
currently  producing  the  item  in  support  of 
DoD  contracts  (as  prime  or  subcontractor); 
and 

(ii)  Agrees  to  become  (upon  receiving  a 
contract/order)  a  planned  producer  under 
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DoD's  Industrial  Preparedness  Program,  if  it 
is  not  already  a  planned  producer  for  the 
item. 
(2)  "Forging  items"  means — 


Items 

Categories 

Ship  propulsion  shafts 

Periscope  tubes  „.. 

Ring  forgings  for  txjfl 
gears. 

Excludes  service  and 

landbig  craft 

shafts. 
AM. 
All  greater  than  120 

Inches  In  diameter. 

(b)  The  Contractor  agrees  that  end  items 
and  their  components  delivered  under  this 
contract  shall  contain  forging  items  that  are 
of  domestic  manufacture  only. 

(c)  The  restrictions  in  paragraph  (b)  of  this 
clause  may  be  waived  upon  request  from  the 
Contractor  in  accordance  with  section 
225.7104  of  the  Defense  FAR  Supplement 

(d)  The  Contractor  agrees  to  retain  records 
showing  compliance  with  this  restriction 
unttl  three  years  after  final  payment  and  to 
make  records  available  upon  request  of  the 
Contracting  OfBcer. 

(e)  The  Contractor  agrees  to  insert  this 
clause,  including  this  paragraph  (e),  in 
subcontracts  and  purchase  orders  issued  in 
performance  of  this  contract  when  products 
purchased  contain  restricted  forging  items. 
(End  of  clause) 

(FR  Doc.  9S-31336  Filed  12-27-95;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 
p.D.  12199SA] 

New  England  Fishery  Management 
Councii;  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Public  meeting. 

summary:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  2-day  public  meeting  to  consider 
actions  affecting  New  England  fisheries 
in  the  exclusive  economic  zone. 
DATES:  The  meeting  will  begin  on 
Wednesday,  January  10, 1996,  at  10  a.m. 
and  on  Thursday,  January  11, 1995,  at 
8:30  a.m. 

AObnessES:  Hie  meeting  will  be  held  at 
the  Tara's  Femcroft  Conference  Resort 
and  Hotel,  50  Femcroft  Road,  Danvers, 
MA:  telephone:  (508)  277-2500. 
Requests  for  special  accommodations 
should  be  addressed  to  the  New 
England  Fishery  Management  Coimcil,  5 
Broadway,  Saugus,  MA  01906-1097; 
telephone:  (617)  231-0422. 


UMI 


FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall,  Executive  Director,] 
(617)231-0422. 

SUPPLEMENTARY  INFORMATION:  The 
January  10-11  meeting  is  being 
convened  specifically  to  addr^  the 
remaining  groundfish  issues  that  relate 
to  finalizing  draft  Amendment  7  to  the 
Northeast  Multispecies  (Groundfish) 
Fishery  Management  Plan.  The  intent  of  | 
this  amendment  is  to  implement 
measures  to  rebuild  severely  overfished 
stocks,  with  particular  emphasis  on  cod,  | 
haddock,  and  yellowtail  flounder.  If 
time  allows,  the  Council  may  consider 
other  relevant  business. 

Special  Accmnmodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Douglas  G.  Marshall  (see  ADDRESSES)  at 
least  5  days  prior  to  the  meeting  date. 

Autiioritjr:  16  U.S.C.  1801  etseq. 
Dated:  December  21, 1995. 
Riduu^  H.  Sduefn-, 

Director.  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

(FR  Doc.  95-31361  Filed  12-27-95;  8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
mlings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRiCOLTURE 

Food,  Nutrition,  and  Consumer 
Services 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERViCES 

Office  of  Disease  Prevention  and 
Health  Promotion 

AGENCY  FOR  iNTERNATlONAL 
DEVELOPMENT 

Bureau  for  Policy  and  Program 
Coordination 

U.S.  Plan  of  Action  for  Nutrition; 
Availability  for  Comment 

agency:  Office  of  the  Under  Secretary 
for  Food,  Nutrition,  and  Consumer 
Services,  USDA;  Office  of  Disease 
Prevention  and  Health  Promotion,  HHS; 
Bureau  for  Policy  and  Program 
Coordination,  AID. 
ACTION:  Notice. 


summary:  The  Department  of 
Agriculture,  the  Department  of  Health 
and  Human  Service,  and  the  Agency  for 
International  Development  announce 
the  availability  of  the  draft  U.S.  Plan  of 
Action  for  Nutrition,  in  response  to  the 
1992  International  Conference  on 
Nutrition  (based  on  the  principles  and 
strategies  in  the  World  Declaration  and 
Plan  of  Action  for  Nutrition)  and  invite 
written  comments  on  the  draft  plan. 
DATES:  To  be  assured  of  consideration, 
written  comments  on  the  draft  U.S.  Plan 
of  Action  for  Nutrition  should  be 
postmarked  no  later  than  January  29, 
1996. 
ADDRESSES: 

(1)  Written  comments  on  the  draft 
U.S.  Plan  of  Action  for  Nutrition  should 
be  sent  to  Jay  Hirschman,  Center  for 
Nutrition  Policy  and  Promotion,  USDA, 
1120  20th  Slieei,  N.W.,  North  Lobby, 
Suite  200,  Washington,  D.C.  20036,  or 
faxed  to  202/208-2321. 
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(2)  Single  copies  of  the  draft  plan  may 
be  obtained  by  writing  Jay  Hirschman  at 
the  Center  for  Nutrition  Policy  and 
Promotion,  USDA,  1120  20th  Street, 
N.W.,  North  Lobby,  Suite  200, 
Washington,  D.C.  20036,  calling  202/ 
418-2312,  or  faxing  202/208-2321. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  regarding  the 
International  Conference  on  Nutrition 
and  U.S.  Plan  of  Action  for  Nutrition 
contact: 

Jay  Hirschman,  Center  for  Nutrition 
Policy  and  Promotion  (USDA).  1120 
20th  Street,  N.W.,  North  Lobby.  Suite 
200,  Washington,  D.C.  20036  or  phone 
202/418-2312; 
Jill  Randall,  Food  and  Consumer  Service 
(USDA),  Room  206.  3101  Park  Center 
Drive,  Alexandria.  VA  22302  or  phone 
703/305-1112; 
Neil  Gallagher,  Office  of  International 
Cooperation  and  Development. 
Department  of  Agriculture.  Room 
3005  South  Building,  14th  and 
Independence  Ave.,  S.W., 
Washington.  D.C.  20250,  202/690- 
1817; 
Linda  Meyers,  Office  of  Disease 
Prevention  and  Health  Promotion, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S.W.,  Room  738-G,  Washington,  D.C. 
20201, 202/205-8660;  or 
Eunyong  Chung,  Office  of  Health  and. 
Nutrition,  AID.  SA  18,  Suite  1200, 
Washington,  D.C.  20523,  703/875- 

4074 
SUPPLEMENTARY  INFORMATION: 

Background  Information 

The  International  Conference  on 
Nutrition  (ICN)  was  held  in  Rome,  Italy, 
in  December  1992.  It  was  jointly 
sponsored  by  the  Food  and  Agriculture 
Organization  of  the  United  Nations 
(FAO)  and  The  World  Health 
Organization  (WHO).  A  World 
Declaration  and  Plan  of  Action  for 
Nutrition  were  presented  at  the 
Conference.  Their  contents  were 
discussed,  revised,  and  unanimously 
approved  by  delegates  from  159 
countries  and  the  European  Economic 
Community.  Nongovernmental 
organizations  and  private  business 
groups  also  participated  in  the 
discussions.  The  nine  subject  areas 
identified  in  the  approved  Plan  of 
Action  were:  (1)  Incorporating 
nutritional  objectives  into  development 
policies  and  programs;  (2)  Improving 


household  food  security;  (3)  Protecting 
consumers  through  improved  food 
quality  and  safety;  (4)  Preventinj^aijd 
managing  infectious  disease;  (5) 
Promoting  breastfeeding;  (6)  Caring  for 
the  socio-economically  deprived  and 
nutritionally  vulnerable;  (7)  Preventing 
and  controlling  specific  micronutrient 
deficiencies;  (8)  Promoting  appropriate 
diets  and  healthy  lifestyles;  and  (9) 
Assessing,  analyzing,  and  monitoring 
nutritional  situations. 

The  U.S.  Flan  of  Action  for  Nutrition 

As  a  follow  up  activity,  all 
governments  were  asked  to  prepare  or 
improve  national  plans  of  action  based 
on  the  principles  and  strategies  in  the 
World  Declaration  and  Plan  of  Action 
for  Nutrition.  To  this  end,  in  August 
1993,  the  USDA,  HHS,  and  AID, 
organized  a  public  meeting  to  solicit 
input  for  the  U.S.  Plan  of  Action  for 
Nutrition.  The  meeting  was  organized 
around  the  nine  subject  areas  in  the  ICN 
Plan  of  Action,  and  both  domestic  and 
international  subcategories  within  the  - 
nine  areas  were  addressed.  Subsequent 
to  the  meeting,  drafting  of  the  U.S.  Plan 
of  Action  ensued. 

The  draft  U.S.  Plan  of  Action  for 
Nutrition  incorporates  information 
provided  by  the  Departments  and  the 
public.  U  adapts  the  theme  areas 
presented  in  the  World  Declaration  and 
Plan  of  Action  to  the  United  States 
context  and  is  organized  into  the 
following  subjects:  (1)  Eating  for  Health; 
(2)  Nutrition  Security  for  All;  (3)  Safe 
Food  and  Water  from  Source  to  Table; 
(4)  Promoting  Breastfeeding;  (5) 
Nutrition-Sensitive  Food  Production 
and  Economic  Policy;  (6)  Human 
Nutrition  Research;  (7)  Nutrition 
Monitoring.  In  view  of  the  United 
States'  prominent,  leadership  role  in 
nutrition  programs  worldwide,  the  U.S. 
Plan  of  Action  includes  an  International 
Section.  It  outlines  the  priorities  for  U.S. 
Government  support  to  developing 
countries  in  each  of  the  World  Plan  of 
Action's  nine  theme  areas. 

Public  and  Agency  comments  will  be 
considered  in  preparing  the  final  U.S. 
Plan  of  Action  for  Nutrition  for 
submission  to  FAO/WHO. 
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Dated:  December  20, 1995. 
Ellen  Haas, 

Under  Secretary  for  Food,  Nutrition,  and 
Consumer  Services  Department  of 
Agriculture. 

Dated:  December  7. 1995. 
James  A.  Hamll, 

Deputy  Director  for  the  Office  of  Disease 
Prevention  and  Health  Promotion, 
Department  of  Health  and  Human  Services. 

Dated:  December  14, 1995. 
Nils  Daulaire, 

Deputy  Assistant  Administrator  of  the  Bureau 
for  Policy  and  Program  Coordination,  Agency 
for  International  Development. 
(FR  Doc.  95-31352  Filed  12-27-95;  8:45  am) 

BH.LMG  CODE  3410-aO-U 


DEPARTMENT  OF  AGRICULTURE 

Information  Collection  Submitted  to 
ttw  Office  of  IManagement  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

December  21, 1995. 

The  Department  of  Agricuhure  has 
submitted  the  following  information 
collection  requirement(s)  to  0MB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assured  of  having  their  full 
effect  if  received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  D.C.  20503  and  to 
Department  Clearance  Officer,  USDA, 
OIRM,  Ag  Box  7630,  Washington,  D.C. 
20250-7630.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  (202)  720-6204  or  (202)  720- 
6746. 

Fann  Services  Agency 

Title:  Loan  Deficiency  Payments. 

Summary:  The  making  of  loan 
deficiency  payments  (LDP)  is  authorized 
by  the  Agriculture  Act  of  1949,  as 
amended.  To  be  eligible  for  a  LDP,  a 
producer  must  meet  the  same  eligibihty 
requirements  as  if  they  were  applying 
for  a  regular  price  support  loan  and 
must  agree  to  forgo  obtaining  a  loan  or 
purchase  agreement  on  the  production 
on  which  a  LDP  is  requested.  Producers 
wishing  to  obtain  a  LDP  must  furnish 
information  about  the  class  and 
quantity,  and  the  location  of  the 
commodity  on  which  the  payment  is 
requested. 

Need  and  Use  of  the  Information:  The 
purpose  of  the  information  is  to 
determine  eligibility  to  receive  LDP, 
establish  the  quantity,  quahty,  and 


location  of  the  commodity,  and  to 
determine  payment  accounts  in 
accordance  with  the  regulations. 

Description  of  Respondents: 
Individuals  or  households;  Business  or 
other  for-profit;  Farms. 

Number  of  Respondents:  114,961. 

Frequency  of  Responses:  Annually. 

Total  Burden  Hours:  40,337. 
Larry  Roberson, 

Deputy  Departmental  Clearance  Officer. 
[FR  Doc.  95-31406  Filed  12-27-95;  8:45  am) 

BILLING  CODE  3410-01-M 


Agricultural  Research  Service 

Notice  of  Intent  to  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  Intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  to  United  Agri  Products  of 
Greeley,  Colorado,  an  exclusive  license 
for  U.S.  Patent  Application  Serial  No. 
08/068,872  filed  May  28. 1993,  U.S. 
Patent  Application  Serial  No.  08/ 
199,409  filed  February  22, 1994,  and 
U.S.  Patent  Apphcation  Serial  No.  08/ 
295,583  filed  August  25, 1994,  all 
entitled  "Bacterial  Control  of  Fusarium 
Dry  Rot  of  Potatoes."  Notice  of 
Availability  for  U.S.  Patent  Application 
Serial  No.  08/068,872  was  published  in 
the  Federal  Register  on  September  24, 
1993.  Serial  No.  08/199,409  is  a  division 
of  Serial  No.  08/068,872,  and  Serial  No. 
08/295,583  is  a  continuation-in-part  of 
Serial  No.  08/199,409. 
DATES:  Comments  must  be  received  on 
or  before  February  26,  1996. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
Room  415,  Building  005,  BARC-West, 
Baltimore  Boulevard,  Beltsville, 
Maryland  20705-2350. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  United  Agri  Products  has 
submitted  a  complete  and  sufficient 
application  for  a  iicense.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless. 


within  sixty  days  firom  the  date  of  this 
published  Notice,  the  Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
R.M.  Parry,  Jr. 
Assistant  Administrator. 
[FR  Doc.  95-31353  Filed  12-27-95;  8:45  am] 
BILLING  CODE  3410-03-M 


Food  and  Consumer  Service 

Collection  Requests  Submitted  for 
Public  Comment  Correction  and 
Reopening  of  Comment  Period 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  the  Food  and 
Consumer  Service  is  correcting  language 
regarding  submission  of  comments  in 
three  previously  pubUshed  notices 
which  sought  public  comment  in 
information  collection  requests.  In 
addition,  the  comment  period  on  these 
Federal  Register  notices  is  being 
reopened  to  allow  further  public 
comment  based  on  the  corrected 
language.  The  affected  notices  are 
published  at: 

1.  FR  Doc.  95-25232,  pubhshed  on 
October  12, 1995  at  60  FR  53160. 
column  1. 

2.  FR  Doc.  95-25292.  pubfished  on 
October  12, 1995  at  60  FR  53160, 
column  3. 

3.  FR  Doc.  95-26096,  published  on 
October  23, 1995  at  60  FR  54332, 
column  1. 

Corrections 

1.  The  first  paragraph  of  the 
Addresses  section  of  notice  number  1 
listed  above  is  corrected  by  removing 
the  words  "regarding  the  accuracy  of  the 
burden  estimate,  ways  to  minimize  the 
burden,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology, 
or  any  other  aspect  of  this  collection  of 
information". 

2.  A  new  paragraph  is  added  between 
the  first  and  second  paragraphs  of  the 
Addresses  section  of  notice  number  1 
listed  above,  and  as  the  second 
paragraph  of  the  Addresses  section  for 
notice  numbers  2  and  3  listed  above,  to 
read  as  follows: 

"Comments  are  invited  on:  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of  the 
functions  of  the  agency,  including  whether 
the  information  shall  have  practical  utility; 
(b)  the  acciUBcy  of  the  agency's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to  be 


collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information  on 
respondents,  including  through  the  use  of 
automated  collection  techniques  or  other 
forms  of  information  technology." 

3.  In  the  Supplementary  Information 
section  of  notice  number  2  listed  above, 
the  last  two  sentences  under  the 
heading  Use  are  corrected  to  read  as 
follows: 

"The  State  agencies  must  report  the 
numtwr  and  value  of  food  stamp  benefits 
issued  through  the  mail,  i.e..  total  mail 
issuance  allotments  for  the  month,  total  mail 
allotment  replacements,  total  mail  allotments 
returned  that  were  replaced,  and  total  mail 
allotments  returned  that  were  not  replaced. 
This  collection  of  information  on  the  FCS- 
259  is  used  by  FCS  to  assess  mail  issuance 
losses,  determine  the  liabilities  and  bill  the 
State  agencies  for  their  portion  of  the  losses." 

4.  In  the  Supplementary  Information 
section  of  notice  number  3  listed  above: 

a.  The  words  "On  occasion"  under 
the  heading  Frequency  am  corrected  to 
read  "Weekly  and  monthly"; 

b.  The  figure  "63,419"  under  the 
heading  Number  of  Respondents  is 
corrected  to  read  "61,840". 

c.  The  figure  "64,916"  under  the 
heading  Total  Annual  Hours  is 
corrected  to  read  "63,299". 

Reopening  of  Comment  Period 

The  comment  period  of  the  three 
previously-listed  notices  is  being 
reopened  for  sixty  days  to  allow 
additional  comments  based  on  the 
corrected  language  above.  Comments  on 
these  notices  must  be  received  by 
February  26, 1996. 

Commenters  should  refer  to  the 
aforementioned  documents  for  the 
address  to  which  comments  on  those 
documents  should  be  sent.  For  further 
information  on  this  correction 
document,  please  contact:  Sheri 
Ackerman,  Regulatory  Officer,  Food  and 
Consumer  Service,  USDA,  3101  Park 
Center  Drive,  Room  308,  Alexandria,  VA 
22032. 

Dated:  December  20, 1995. 
William  E.  Ludwig, 

Administrator,  Food  and  Consumer  Service. 
[FR  Doc.  95-31360  Filed  12-27-95;  8:45  am) 

BILLING  CODE  341»-aO-U 


Collection  Requests  Submitted  for 
Public  Comment:  Correction  and 
Extension  of  Comment  Period 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  the  Food  and 
Consumer  Service  is  correcting  language 
regarding  submission  of  comments  in 
four  previously  published  notices  which 
sought  public  comment  on  information 
collection  requests.  In  addition,  the 


comment  period  on  these  Federal 
Register  notices  is  being  extended  to 
allow  further  public  comment  based  on 
the  corrected  language.  The  affected 
notices  are  published  at: 

1.  FR  Doc.  65-27499,  published  on 
November  7, 1995  at  60  FR  56138, 
column  1. 

2.  FR  Doc.  95-28030,  published  on 
November  14, 1995  at  60  FR  57208, 
column  3. 

3.  FR  Doc.  95-28048,  published  on 
November  14, 1995  at  60  FR  57208, 
column  1. 

4.  FRDoc.  95-28192,  published  on 
November  15, 1995  at  60  FR  57397, 
column  1. 

Corrections 

1.  The  first  paragraph  of  the 
Addresses  section  of  the  notices  listed 
above  is  corrected  by  removing  the 
words  "regarding  the  acciuBcy  of  the 
burden  estimate,  ways  to  minimize  the 
burden,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology, 
or  any  other  aspect  of  this  collection  of 
information". 

2.  A  new  paragraph  is  added  between 
the  first  and  second  paragraphs  of  the 
Addresses  section  of  the  notices  listed 
above  to  read  as  follows: 

"Comments  are  invited  on:  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of  the 
functions  of  the  agency,  including  whether 
the  information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information  on 
respondents,  including  through  the  use  of 
automated  collection  techniques  or  other 
forms  of  information  technology." 

Extension  of  Comment  Period 

The  comment  period  for  these  four 
notices  is  being  extended  for  thirty  days 
to  allow  additional  comments  based  on 
the  corrected  language  above. 
Comments  on  these  four  notices  must  be 
received  by  January  29, 1996. 

Commenters  should  refer  to  the 
aforementioned  documents  for  the 
address  to  which  comments  on  those 
documents  should  be  sent.  For  further 
information  on  this  correction 
document,  please  contact:  Sheri 
Ackerman,  Regulatory  Officer,  Food  and 
Consumer  Service.  USDA,  3101  Park 
Center  Drive,  Room  308,  Alexandria,  VA 
22032. 


Dated:  December  20, 1995. 
William  E.  Ludwig, 

Administrator,  Food  and  Consumer  Service. 
|FR  Doc.  95-31359  Filed  12-27-95;  8:45  ami 

BILLiNG  CODE  3410-30-U 


Collection  Requests  Submitted  for 
Public  Comment:  Correction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  the  Food  and 
Consumer  Service  is  correcting  language 
regarding  submission  of  comments  in 
three  previously  published  notices 
which  are  seeking  public  comment  on 
information  collection  requests.  The 
afi^ected  notices  are  published  at: 

1.  FRDoc.  95-27573,  pubHshed  on 
November  7. 1995  at  60  FR  56137, 
column  1. 

2.  FR  Doc.  95-28768.  published  on 
November  27, 1995  at  60  FR  58324, 
column  1. 

3.  FR  Doc.  95-29750,  published  on 
December  6, 1995  at  60  FR  62382, 
column  1. 

Corrections 

1.  The  first  paragraph  of  the 
Addresses  section  of  the  notices  listed 
above  is  corrected  by  removing  the 
words  "regarding  the  accuracy  of  the 
burden  estimate,  ways  to  minimize  the 
burden,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology, 
or  any  other  aspect  of  this  collection  of 
information". 

2.  A  new  paragraph  is  added  between 
the  first  and  second  paragraphs  of  the 
Addresses  section  of  notices  1  and  2 
listed  above  to  read  as  follows: 

"Comments  are  invited  on:  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of  the 
fonctions  of  the  agency,  including  whether 
the  information  shall  have  practical  utility: 
(b)  the  accuracy  of  this  agency's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information  on 
respondents,  including  through  the  use  of 
automated  collection  techniques  or  other 
forms  of  information  technology." 

2.  A  sentence  is  added  after 
"Alexandria,  VA  22032"  in  the 
Addresses  section  of  notice  3  listed 
above  to  read  as  follows: 

"Comments  are  invited  on:  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  perfomaance  of  the 
functions  of  the  agency,  including  whether 
the  information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to  be 
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collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  infonnation  on 
respondents,  including  through  the  use  of 
automated  collection  techniques  or  other 
forms  of  information  technology." 

Commenters  should  refer  to  the 
aforementioned  documents  for  the 
address  to  which  C(unments  on  those 
documents  should  be  sent.  For  further 
information  on  this  correction 
dociunent,  please  contact:  Sheri 
Ackerman,  Regulatory  Officer,  Food  and 
Consumer  Service,  USDA,  3101  Park 
Center  Drive,  Room  308,  Alexandria,  VA 
22032. 

Dated:  December  20. 1995. 
WiUiaa  E.  LudKrig. 

Administrator,  Food  and  Consumer  Service. 
[PR  Doc.  95-31358  Filed  12-27-95;  8:45  am] 


AS8ASSMAT10N IKCOIIOS  REVIEW 
■OARO 

ItoHo*  of  twtiiHai  ^atponwwwf 

AGENCY:  Assassination  Records  Review 
Board. 

summary:  The  President  John  F. 
Kennedy  Assassination  Records 
Collection  Act  of  1992,  requires  the 
Assassination  Records  Review  Board  to 
publish  a  monthly  report  that 
"summarizes  the  postponements 
approved  by  the  Review  Board  or 
initiated  by  the  President  *  *  * ."  This 
notice  fulfills  the  reporting  requirement 
for  the  period  of  August  8, 1995  through 
November  15, 1995. 


T.  Jeremy  Guim.  General  Counsel  and 
Associate  Director  for  Research  and 
Analysis,  Assassination  Records  Review 
Board.  Second  Floor,  600  E  Street,  NW 
Washington,  D.C  20530,  (202)  724- 
0088,  fax  (202)  724-0457. 

SUPPLEMENTARY  MFORMATION:  This 
notice  fulfills  the  reporting  requirement 
of  the  Assassination  Records  Review 
Board  as  provided  by  the  President  John 
J.  Keimedy  Assassination  Records 
Collection  Act  of  1992,  44  U.S.C. 
2107.9(e).  Since  its  inception,  the 
Assassination  Records  Review  Board 
has  sustained  the  following  limited 
textual  postponements  in  dociunentary 
records  for  tiie  period  of  August  8, 1995 
through  November  15, 1995: 


MUMQ  ooec  t41*-3a-U 

FOR  FURTHER  INFORMATION  CONTACT: 

Originaling 
agency 

Total  sustained 
postponements 

Grounds  for  sustained  postponements 

CIA 

CIA  

HSCA  

FBI 

112 

47 

3882 

119 

Postponement  1(a)  (agents). 
Postponement  1(b)  (mteMgence  source  or  method). 
Postponement  3  (privacy— social  security  numtwrs  only). 

Postponement  4  (public  disclosure  of  information  about  an  informant  would  be  so  harmful  as  to  outweigh 
the  public  interest). 

UMI 


A  comprehensive  listing  of  all  formal 
determinations  made  by  the 
Assassination  Records  Review  Board, 
including  sustained  postponements,  is 
available  at  the  JFK  Collection  in  the 
National  Archives  in  College  Park, 
Maryland,  and  in  the  Public  Reading 
Room  of  the  Assassination  Records 
Reviews  Board. 

Dated:  December  21,1 995. 
Bavid  G.  MarweH, 

Executive  Director 

(FR  Doc.  95-31409  Filed  12-28-95;  8:45  am) 

■HjjNe  cooc  (iia-ai-M 


DEPARTMENT  OF  DEFENSE 

DiipMlmniit  af  1h*  Army 

AiwMuncMMfrt  •(  Intent  To  Grant  an 
Eadnaiva  Ucanaa  ef  a  U.S.  Army- 
Ownad  Patent 

AGENCY:  Picatinny  Arsenal,  New  Jersey. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Army 
announces  that,  unless  there  is 
objection,  in  sixty  days  it  will  grant  an 
Exclusive  license  to  Rheinmettal  Gmbh, 
Dusseldorf,  Germany,  on  U.S.  Army 
Patent  5,328,130  entitled  "Stabilizer  for 
a  Caimon  Projectile"  by  Stewart  Gilman 
and  Anthony  Farina  based  upon  Serial 
No.  08/000,032  filed  January  4, 1993, 
Docket  No.  DAR-49-91.  Notice  of 
availability  for  licensing  this  was 


previously  annoimced  in  the  Fe^ral 

Register  on  Jtme  4. 1993.  (Vol.  58,  No. 

106.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Goldberg,  Chief,  Intellectual 

Property  Law  Division,  AMSTA-AR- 

GCL,  U.S.  Army  ARDEC,  Picatinny 

Arsenal.  NJ  07806-5000,  telephone 

number  (201)  724-6950. 

SUPPLEMENTARY  INFORMATION:  Written 

objections  must  be  filed  on  or  before 

February  26, 1996. 

Gregsry  D.  ShawaKer, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  95-31435  Filed  12-27-95;  8:45  am) 

Ba.LMQ  cow  371«-M-M 


Daparlmant  af  tha  Navy 

Govammant  Ownad  Invantions, 
AvallaWNty  for  Lioanaing 

summary:  The  mventions  Usted  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  available 
for  licensing  by  the  Department  of  the 
Navy. 

Requests  for  copies  of  the  patent 
applications  cited  should  be  directed  to 
the  Office  of  Naval  Research,  ONR 
OOCC.  Ballston  Tower  One,  800  North 
Quincy  Street,  Arlington,  Virginia 
22217-5660  and  include  the  application 
serial  niunber. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
RJ.  Erickson,  Staff  Patent  Attorney, 


Office  of  Naval  Research,  ONR  OOCC, 
Ballston  Tower  One,  800  North  Quincy 
Street,  ArUngton,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Patent  Apphcation  Serial  No.  07/ 
810,548:  PROGRAMMABLE 
ELECTROSET  MATERL\LS  AND 
PROCESSES;  filed  December  19, 1991; 

Patent  Application  Serial  No.  08/ 
107,047:  ELECTROSET  COMPOSITE 
ARTICLES  AND  PROCESS;  filed  August 
17, 1993;  and 

Patent  Application  Serial  No.  08/ 
311,632:  PROGRAMMABLE 
ELECTROSET  MATERL\LS  AND 
PROCESSES;  filed  September  23, 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
RJ.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research,  ONR  OOCC. 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Dated:  Deceml>er  15, 1995. 
MJ).  Schetzsle. 

LT,  JAGC,  USNR,  Alternate  Federal  Register 
Liaison  Officer. 

(FR  Doc.  95-31348  Filed  12-27-95;  8:45  am) 
WLUNSCOW  3t1«-fF-^ 


NoHca  of  Proapactiva  Exclusiva  or 
ParHaNy  Exchishw  Licansas;  Wiltiam 
D.  Starfing/ftobart  F.  Gamppar  and 
Santa  Fa  Laaar  Company 

SUMMARY:  Messrs.  William  D.  Sterling 
and  Robert  F.  Gampper  have  applied  for 
an  exclusive  license  to  practice  the 


Government  owned  invention  described 
in  U.S.  Patent  No.  5,249.196  entitled 
"Internally  Folded  Scalable  Laser" 
issued  September  28, 1993;  and  the 
Santa  Fe  Laser  Company  has  also 
applied  for  an  exclusive  license  to 
practice  the  same  invention.  The 
Department  of  the  Navy  is  considering 
the  granting  to  either  one  or  both  of 
these  entities  of  revocable, 
nonassignable,  exclusive  or  partially 
exclusive  license(s)  in  the  United  States 
to  practice  this  invention. 

The  invention  was  published  in  the 
October  20, 1995  Federal  Register  as 
U.S.  Patent  No.  5,244,196.  This  was  in 
error.  The  correct  patent  number  is 
listed  above. 

Anyone  wishing  to  object  to  the 
granting  of  license  to  either  or  both  of 
these  prospective  licensees  has  60  days 
from  the  date  of  this  notice  to  file 
written  objections  along  Vith 
supporting  evidence,  if  any.  Written 
objections  are  to  be  filed  with  the  Office 
of  Naval  Research,  ONR  OOCC.  Ballston 
Tower  One,  Arlington,  Virginia  22217- 
5660. 

Dated:  December  15. 1995. 
M  J>.  Schetzsle, 

LT,  JAGC,  USNR,  Alternate  Federal  Register 
Liaison  Officer. 
(FR  Doc.  95-31434  Filed  12-27-95;  8:45  am] 

BILUNQ  CODE  3S10-FF-P 


DEPARTMENT  OF  ENERGY 

Environniental  Management  Site- 
Specific  Advisory  Board,  Department 
of  Energy/Lo8  Alamos  National 
Laboratory 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463,  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Los  Alamos  National 
Laboratory 

DATES:  Tuesday,  January  9, 1996:  6:30 
pm  -  9:30  pm  7:00  pm  to  8:00  pm 
(public  comment  session) 
ADDRESSES:  Helping  Hands  Community 
Center  (505-387-2288)  Mora,  New 
Mexico  87732 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lisa  Roybal,  EM  SSAB,  Los  Alamos 
National  Laboratory,  Northern  New 
Mexico  Community  College,  1002  Onate 
Street.  Espanola,  NM  87352,  (800)753- 
8970,  or  (505)753-8970. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Advisory 


Board  is  to  make  recommendations  to 
DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 
Tentative  Agenda 

Tuesday,  January  9, 1996 
6:30  p.m.  Call  to  Order  and  Welcome 
7.00  p.m.  Input  from  the  Public 
8:00  p.m.  Sub-Committee  Reports 
9:30  p.m.  Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ms.  Lisa  Roybal,  at  the 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  This 
notice  is  being  published  less  than  15 
days  before  the  date  of  the  meeting  due 
to  programmatic  issues  that  had  to  be 
resolved  prior  to  publication. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m..  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Herman 
Le-Doux,  Department  of  Energy.  Los 
Alamos  Area  Office.  528  35th  Street.  Los 
Alamos.  NM  87185-5400. 

Issued  at  Washington,  DC  on  December  22. 
1995 

Rachel  M.  Samuel 
Acting  Deputy  Advisory  Committee 
Management  Officer. 
[FR  Doc.  95-31420  Filed  12-29-95;  8:45  ami 

BILLING  CODE  64SO-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER96-631-000,  at  al.] 

Central  Vermont  Public  Service 
Corporation,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

December  19, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER96-531-000] 

Take  notice  that  on  November  30, 
1995,  Central  Vermont  Public  Service 
Corporation  (CVPS),  tendered  for  filing 


a  letter  stating  that  CVPS  does  not  plan 
to  file  a  Forecast  1996  Cost  Report  for 
FERC  Electric  Tariff,  Original  Volume 
No.  4,  since  there  are  no  customers 
expected  to  take  such  service. 

Comment  date:  January  2, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southwestern  Public  Service 
Company 

(Docket  No.  ER96-532-000I 

Take  notice  that  on  December  5, 1995, 
Southwestern  Public  Service  Company 
(Southwestern),  tendered  for  filing  a 
proposed  amendment  to  its  rate 
schedule  with  Golden  Spread  Electric 
Cooperative,  Inc.  for  service  to  Lamb 
County  Electric  Cooperative,  Inc.  (Lamb 
County). 

The  proposed  amendment  reflects 
changes  in  the  maximum  commitment 
at  several  delivery  points  and  adds  a 
delivery  point  for  service  to  Golden 
Spread  for  Lamb  County. 

Comment  date:  January  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Maine  Public  Service  Company 

[Docket  No.  ER9&-533-0001 

Take  notice  that  on  December  5, 1995, 
Maine  Public  Service  Company  (Maine 
Public),  filed  an  executed  Service 
Agreement  with  KCS  Power  Marketing, 
Inc. 

Comment  date:  January  2. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  ER96-534-000I 

Take  notice  that  on  December  5. 1995, 
The  Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  an  executed 
Master  Electric  Interchange  Agreement 
between  Dayton  and  Louis  Dreyfus 
Electric  Power  Inc.  (LDEP). 

Pursuant  to  the  rate  schedules 
attached  as  Exhibit  B  to  the  Agreement, 
Dayton  will  provide  to  LDEP  power 
and/or  energy  for  resale. 

Comment  date:  January  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER96-535-0001 

Take  notice  that  on  December  5. 1995, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  revisions  to 
two  agreements  between  PG&E  and  the 
City  of  Santa  Clara,  California  (City  or 
Santa  Clara);  (1)  a  revised  Exhibit  A-1 
(forecast  for  the  years  1996  and  1997)  to 
Appendix  A  under  PG&E  Rate  Schedule 
FERC  No.  85;  and  (2)  a  change  in  the 
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energy  rate  under  PG&E  Rate  Schedule 
FERC  No.  108  for  the  firm  system  power 
sale  by  PG&E  to  the  City. 

Copies  of  this  filing  were  served  upon 
City  and  the  California  Public  UtiUties 
Commission. 

Comment  date:  January  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edisen 
CmnpaBy,  and  Pennsylvania  Electric 
Company 

(Docket  No.  ER96-536-000) 

Take  notice  that  on  December  5. 1995, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  Baltimore  Gas  and  Electric 
Company,  dated  November  17, 1995. 
This  Service  Agreement  specifies  that 
Baltimore  Gas  and  Electric  Company 
has  agreed  to  the  rates,  terms  and 
conditions  of  the  GPU  Operating 
Companies'  Operating  Capacity  and/or 
Energy  Sales  tariff  (Sales  Tari^ 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Sales  Tariff 
was  accepted  by  the  Commission  by 
letter  order  issued  on  February  10, 1995 
in  Jersey  Central  Power  &■  Light  Co., 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company,  Docket 
No.  ER95-276-OO0  and  allows  GPU  and 
Baltimore  Gas  and  Electric  Company  to 
enter  into  separately  scheduled 
transactions  under  which  the  GPU 
0{)erating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  November  17, 1995  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  January  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Entergy  Services,  Inc. 

[Docket  No.  ER96-537-OOOI 

Take  notice  that  on  December  6, 1995, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Arkansas  Power 
&  Light  Company,  Gulf  States  Utilities 
Company,  Louisiana  Power  &  Light 
Company,  Mississippi  Power  &  Light 
Company,  and  New  Orleans  Public 


Service  Inc.  (Entergy  Operating 
Companies),  tendered  for  filing  a 
Transmission  Service  Agreement  (TSA) 
between  Entergy  Services,  Inc.  and  Koch 
Power  Services  Inc.  Entergy  Services 
states  that  the  TSA  sets  out  the 
transmission  arrangements  under  which 
the  Entergy  Operating  Companies 
provide  non-firm  transmission  service 
under  their  Transmission  Service  Tariff. 

Comment  date:  January  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

t.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ER96-S43-0001 

Take  notice  that  on  December  6, 1995, 
Public  Service  Electric  and  Gas 
Company  (PSE&G),  tendered  for  filing 
an  initial  rate  schedule  to  provide  fully 
intemiptible  transmission  service  to 
Aquila  Power  Corporation,  for  delivery 
of  non-firm  wholesale  electrical  power 
and  associated  energy  output  utilizing 
the  PSE&G  bulk  power  transmission 
system. 

Comment  date.- January  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  England  Power  Company 

(Docket  No.  ERg6-544-000] 

Take  notice  that  on  December  6, 1995, 
New  England  Power  Company 
submitted  for  filing  a  letter  agreement 
for  non-firm  transmission  service  to 
Koch  Power  Services,  Inc. 

Comment  date:  January  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER96-545-000I 

Take  notice  that  on  December  6, 1995, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
Service  Agreement  between  Sonat 
Power  Marketing  Inc.  and  Virginia 
Power,  dated  November  29, 1995,  under 
the  Power  Sales  Tariff  to  Eligible 
Purchasers  dated  May  27, 1994.  Under 
the  tendered  Service  Agreement 
Virginia  Power  agrees  to  provide 
services  to  Sonat  Power  Marketing  Inc. 
under  the  rates,  terms,  and  conditions  of 
the  Power  Sales  Tariff  as  agreed  by  the 
parties  pursuant  to  the  terms  of  the 
applicable  Service  Schedules  included 
in  the  Power  Sales  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  January  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b'^come  a  pany 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  CasheU. 
Secretary. 
(FR  Doc.  95-31365  Filed  12-27-95;  8:45  am] 

BNJJNG  CODE  t717-01-P 

[Docket  No.  ER«e-S49-(M0.  at  al.] 

Southern  Company  Servicas,  Inc.,  et 
al.;  Elactric  Rata  and  Corporata 
Regulation  FiHngs 

December  20, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Company  Services,  Inc. ) 
(Docket  No.  ER96-549-000J 

Take  notice  that  on  December  6, 1995, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (collectively  referred  to  as 
Operating  Companies),  tendered  for 
Commission  review  information 
concerning  the  accrual  of  post- 
retirement  benefits  other  than  pensions 
as  set  forth  in  Statement  of  Financial 
Accounting  Standard  No.  106  by  the 
Financial  Accounting  Standards  Board 
in  agreements  and  tariffs  of  the 
Operating  Companies  (jointly  and 
individually). 

Comment  date:  January  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arizana  PiiUic  Service  Caapany 

[Docket  No.  ER96-550-O00] 

Take  notice  that  on  December  7, 1995, 
Arizona  Public  Service  Company  (the 
Company),  tendered  for  filing  a  request 
for  waiver  of  the  Commission's  FERC 
Fuel  Adjustment  Clause  (FAC) 
regulations  as  outlined  in  18  CFR  35.14, 
35.19(a)  and  to  the  extent  necessary. 


Section  35.3.  Additionally,  the 
Company  has  included  a  report  on  the 
refunds  of  overbilled  amounts  to 
wholesale  customers  through  the  FAC, 
and  has  filed  revised  rate  sheets 
reflecting  these  revisions  to  the  FAC. 

Copies  of  this  filing  have  been  served 
upon  the  affected  parties  as  follows: 


Customer  Name 


Electrical  District  No.  3  (ED-3)  .... 

Tohono  O'odham  Utility  Auttx)r- 
ity'  (TOUA) 

Wetton-Mohawk  Irrigation  and 
Drainage  District  (Wetton-Mo- 
hawk)   

Arizona  Power  Authority  (APA)  .... 

Colorado  River  Indian  Inigation 
Project  (CRIP) - 

Electrical  District  No.  1  (ED-1)  .... 

Town  of  Wickenburg 
(WIckentMjrg) 

Southern  California  Edison  Com- 
pany (SCE)  

Electrical  District  No.  6  (ED-6)  .... 

Electrical  District  No.  7  (ED-7)  .... 

City  of  Page  (Page) 

Electrical  District  No.  8  (ED-8)  .... 

AquKa  Irrigation  District  (AID) 

McMuHen  VaHey  Water  Conserva- 
tk)n  and  Drainage  District 
(MVD) 

Tonopah  Irrigation  District  (TID)  ... 

Citizens  Utilities  Company  2  

Harquahala  Valley  Power  District 
(HED)  

Buckeye  Water  Conservation  and 
Drainage  District  (BID) 

Roosevelt  Irrigation  District  (RID)  . 

Maricopa  County  Municipal  Water 
Conservation  District 
(MCMWCD) 

City  of  WiHiams  (Williams)  ...._ 

San  Carlos  Indiana  Irrigation 
Project^  (SCIP) 


APS- 

FPa 

FERC 

rate 

schedule 


12 
52 


58 
59 

65 
68 

74 

120 
126 
128 
134 
140 
141 


142 

143 
149 

153 

155 
158 


168 
192 

201 


'  Formerly  Papago  Utility  Tribal  Authority. 

2  Rate  Schedule  in  effect  ckiring  refund  pe- 
riod, currently  Rate  Schedule  No.  225. 

3  Previously  APS-FPC  Rate  Schedule  No. 
66. 

The  California  Public  Utilities 
Commission  and  the  Arizona 
Corporation  Commission. 

Comment  date;  January  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  York  State  Electric  ft  Gas 
Carperation 

[Docket  No.  ER96-551-0001 

Take  notice  that  on  December  8, 1995, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  Section  35.12  of  the 
Federal  Energy  Regulatory 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  35.12,  as  an  initial 
rate  schedule,  an  agreement  with  Koch 


Power  Services,  Inc.  (KPSI).  The 
agreement  provides  a  mechanism 
pursuant  to  which  the  parties  can  enter 
into  separately  scheduled  transactions 
under  which  NYSEG  will  sell  to  KPSI 
and  KPSI  will  purchase  from  NYSEG 
either  capacity  and  associated  energy  or 
energy  only  as  the  parties  may  mutually 
agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  December  9, 1995, 
so  that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
u|>on  the  New  York  State  Public  Service 
(Commission  and  KPSI. 

Comment  date:  January  3, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Vanpower,  Inc. 

(Docket  No.  ER96-552-O001 

Take  notice  that  on  December  8, 1995. 
Vanpower,  Inc.  (Vanpower),  tendered 
for  filing  Electric  Service  Rate  Schedule 
No.  1,  together  with  a  petition  for 
waivers  and  blanket  approvals  of 
various  Cxjmmission  regulations 
necessary  for  such  Rate  Schedule  to 
become  effective  (60  days  after  the  date 
of  the  filing). 

Vanpower  states  that  it  intends  to 
engage  in  electric  power  and  energy 
transactions  as  a  marketer  and  a  broker, 
and  that  it  proposes  to  make  sales  under 
rates,  terms  and  conditions  to  be 
mutually  agreed  to  with  the  purchasing 
party.  Vanpower  further  states  that  it 
does  not  own  any  generation  or 
transmission  facilities  and  is  not 
affiliated  with  any  entity  that  owns  any 
generation  or  transmission  facilities  or 
any  firanchised  service  area. 

Comment  date:  January  3, 1996  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  QST  Energy  Trading  Inc. 

(Docket  No.  ER96-553-0001 

Take  notice  that  on  December  8, 1995, 
QST  Energy  Trading  Inc.  (QST  Trading) 
petitioned  the  Commission  for 
acceptance  of  QST  Trading  FERC  Tariff 
No.  1,  the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates, 
and  the  waiver  of  certain  Commission 
Regulations.  QST  Trading  is  a  third  tier 
subsidiary  of  CILCORP  bic,  the  parent 
company  of  Central  Illinois  Light 
Company. 

Comment  date:  January  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Kentucky  Utilities  Company 

[Docket  No.  ER96-554-0001 

Take  notice  that  on  December  8,  1995, 
Kentudry  Utilities  Company  (KU), 
tendered  for  filing  service  agreements 
between  both  KU  and  Sonat  Power 
Marketing,  Inc.,  and  KU  and  Western 
Gas  Resources  Power  Marketing,  Inc. 
under  its  TS  Tariff.  KU  requests  an 
effective  date  of  November  10, 1995. 

Comment  date:  January  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Maine  Power  Company 

[Docket  No.  ER96-558-O001 

Take  notice  that  on  December  8, 1995, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  an  executed  service 
agreement  entered  into  with  CNG  Power 
Siervices.  Service  will  be  provided 
pursuant  to  CMP's  previously  accepted 
Power  Sales  Tariff,  designated  rate 
schedule  CMP-FERC  Electric  Tariff, 
Original  Volume  No.  2,  as 
supplemented.  An  effective  date  for 
commencement  of  service  of  November 
18,  1995  is  requested  for  the  service 
agreement. 

CMP  has  served  a  copy  of  the  filing 
on  the  affected  customer  and  on  the 
Maine  Public  Utilities  Cximmission. 

Comment  date:  January  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Western  Gas  Resources  Power 
Marketing,  Inc. 

[Docket  No.  ER96-555-0001 

Take  notice, that  on  December  8, 1995, 
Western  (ias  Resources  Power 
Marketing,  Inc.  (WGRPM),  tendered  for 
filingt:onfirmation  from  the  Executive 
Committee  of  the  Western  Systems 
Power  Pool  (WSPP)  acknowledging 
approval  of  WGRPM's  application  for 
membership  in  the  WSPP.  WGRPM 
requests  that  the  Ck)mmission  amend  the 
WSPP  Agreement  to  include  WGRPM  as 
a  participant. 

WGRPM  requests  an  effective  date  of 
December  8,  1995  for  the  proposed 
amendment.  Accordingly,  WGRPM 
requests  waiver  of  the  Commission's 
notice  requirements  for  good  cause 
shown. 

Copies  of  the  filing  were  served  on  the 
WSPP  Executive  Committee. 

Comment  date:  January  3.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PuMic  Service  Electric  and  Gas 
Company 

[Docket  No.  ER96-556-0001 

Take  notice  that  on  December  8, 1995, 
Public  Service  Electric  and  Cias 
Ck)mpany  (PSE&G),  tendered  for  filing 
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an  initial  rate  schedule  to  provide  hilly 
intemiptible  transmission  service  to 
Rainbow  Energy  Marketing  Corporation, 
for  delivery  of  non-firm  wholesale 
electrical  power  and  associated  energy 
output  utiUzing  the  PSE&G  bulk  power 
transmission  system. 

Comment  date:  January  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER96-557-000J 

Take  notice  that  on  December  8, 1995, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  Supplement  to  Con  Edison  Rate 
Schedule  FERC  No.  112  for  transmission 
service  for  New  York  State  Electric  & 
Gas  Corporation  (NYSEG).  The 
Supplement  provides  for  a  decrease  in 
the  charges  for  transmission  service 
from  $.3952/Kw-mo.  to  $.3805/Kw-mo. 
Con  Edison  has  requested  waiver  of 
notice  requirements  so  that  the 
Supplement  can  be  made  effective  as  of 
April  1. 1995. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
NYSEG. 

Comment  date:  January  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  ptuly 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  Cashell, 
Secretory. 
|FR  Doc.  95-31366  Filed  12-27-95;  8:45  ami 
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fDocket  No.  PR96-4-O00I 

Consumers  Power  Company;  Notice  of 
Application  for  Approval  of  Rates  and 
Charges  for  Transportation  Services 

December  21. 1995. 

Take  notice  that  on  December  1, 1995 
consumers  Power  Company 
(Consumers)  tendered  for  filing  an 
application  for  approval  of  revised  rates 
and  charges  for  intemiptible 
transportation  services  rendered 
pursuant  to  Section  284.224  of  the 
Federal  Energy  Regulatory 
Commission's  Regulations. 

Consumers  states  that  the  application 
was  made  pursuant  to  §  284.123(b)(2)(l) 
of  the  Commission's  Regulations  and 
proposes  a  maximum  intemiptible 
transportation  rate  of  $.1265  per  Dth. 

Consumers  states  that  a  copy  of  the 
filing  was  served  upon  Consumers'  state 
regulatory  commission. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
first  Street.  N.E..  Washington  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  384.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  8, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  Consumers  Power  Company  filing 
in  this  matter  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 
(PR  Doc.  95-31445  Filed  12-27-96;  8:45  ami 

BILUNG  CODE  •717-01-41 


[Docket  No.  MQ96-6-000] 

Crossroads  Pipeline  Company;  Notice 
of  Filing 

December  21, 1995. 

Take  notice  that  on  December  15, 
1995,  Crossroads  Pipeline  Company 
(Crossroads)  submitted  standards  of 


conduct  under  Order  Nos.  497  et  seg.* 
and  Order  Nos.  566  et  seq.^ 

Crossroads  states  that  copies  of  this 
filing  were  served  upon  all  customers  of 
Crossroads  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C, 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  January  5, 1996.  Protests  will    ' 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  95-31446  Filed  12-27-95;  8:45  am] 
BIUMG  CODE  •717-ei-M 


UMI 


<  Order  No.  497,  53  FR  22139  (June  14,  1988),  ID 
FERC  StaU.  &  Regs.  1 30.820  (1988),  Order  No.  497- 
A,  order  on  rehearing,  54  FR  52781  (December  22. 
1989),  in  FERC  Stats.  &  Regs.  30,868  (1989):  Order 
No.  497-B,  order  extending  sunset  date,  55  FR 
53291  (December  28, 1990),  III  FERC  State,  ft  Regs. 
1 30,908  (1990);  Order  No.  497-C,  order  extending 
sunset  date,  57  FR  9  (January  2, 1992),  in  FERC 
Stats,  ft  Regs.  1 30,934  (1991),  rehearing  denied.  57 
FR  5815  (February  18, 1992),  58  FERC  161,139 
(1992);  Tenneco  Gas  v.  FERC  (affirmed  in  part  and 
remanded  in  part),  969  F.  2d  1187  (D.C  Cir.  1992); 
Order  No.  497-D,  order  on  remand  and  extending 
sunset  date,  m  FERC  Stats,  ft  Regs.  1 30.958 
(December  4, 1992),  57  FR  58978  (December  14, 
1992);  Order  No.  497-E,  order  on  rehearing  and 
extending  sunset  date,  59  FR  243  Oanuary  4, 1994), 
65  FERC1 61,381  (December  23, 1993);  Order  No. 
497-F,  order  denying  rehearing  and  granting 
clarification,  59  FR  15336  (April  1,  1994),  66  FERC 
161,347  (March  24, 1994);  and  Order  No.  497-G, 
order  extending  sunset  date,  59  FR  32884  (June  27, 
1994),  ni  FERC  Stats,  ft  Regs.  1 30.996  (June  17, 
1994). 

'  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions,  Order  No.  566,  59  FR  32885  (June  27, 
1994),  m  FERC  Stats,  ft  Regs.  1 30,997  (June  17. 
1994);  Order  No.  566-A,  orrfer  on  rehearing,  59  FR 
52896  (October  20, 1994),  69  FERC  161,044 
(October  14, 1994);  Order  No.  S66-B,  order  on 
rehearing,  59  FR  65707,  (December  21, 1994);  69 
FERC  161,334  (December  14, 1994);  appeal 
docketed  sub  nom.  Conoco,  Inc.  v.  FERC,  D.C.  Cir. 
No.  94-1745  (December  13, 1994). 


Pocicet  No.  RPM-22-«01] 

Iroquois  Gas  Transmissiofi  System 
L.P.;  Notice  of  Proposed  Ctwnges  in 
FERC  Gas  Tariff 

December  21, 1995. 

Take  notice  that  on  December  15, 
1995,  Iroquois  Gas  Transmission 
System,  L.P.  (Iroquois)  tendered  for 
filing  to  be  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volimie  No.  1,  the 
following  tariff  sheets  with  a  proposed 
effective  date  of  December  1, 1995: 

Substitute  Second  Revised  Sheet  No.  11. 

Iroquois  states  that  the  purpose  of  the 
instant  filing  is  to  comply  with  the 
Commission's  November  30, 1995  letter 
order  conditionally  accepting  certain 
tariff  sheets  filed  on  October  31, 1995. 
Substitute  Second  Revised  Sheet  No.  11 
complies  with  the  Commission's 
directives  by:  (1)  Providing  that  Iroquois 
will  determine  the  best  bid  for  short- 
term  capacity  within  one  days  of  the 
closing  of  the  open  season  and  (2) 
eliminating  any  reference  to  a  minimum 
term  for  service  in  the  best  bid  process. 
The  two-week  evaluation  period  is 
maintained  where  some  or  all  of  the 
bidders  seek  long-term  capacity. 
According  to  Iroquois,  no  changes  to 
Original  Sheet  No.  11 A  are  necessary. 
Iroquois  requests  that  the  tariff  sheets 
thus  be  accepted  effective  December  1, 
1995. 


Iroquois  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  Pursuant  to  §  154.210  of 
the  Commission's  Regulations,  all  such 
protests  must  be  filed  not  later  than  12 
days  after  the  date  of  the  filing  noted 
above.  Protests  will  be  considiered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
protestant  a  party  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Lois  0.  CasheU, 
Secretary. 
[FR  Doc.  95-31443  Filed  12-27-95;  8:45  ami 

WttlNe  OOaE  t717-«1-M 


p>octet  No.  CM«-1M-«M] 

K  N  Interstale  Gas  Transmission  Co.; 
Notice  of  Request  Under  Manket 
Authorization 

December  22, 1995. 

Take  notice  that  on  December  14, 
1995,  K  N  Interstate  Gas  Transmission 


Co.  (K  N  Interstate),  P.O.  Box  281304. 
Lakewood,  Colorado  80228-8304,  filed 
in  Docket  No.  CP96-1 08-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.212)  for 
authorization  to  install  and  operate 
thirteen  new  delivery  taps  and 
appurtenant  facilities  to  be  located  in 
Finney  and  Rooks  Counties,  Kansas; 
Chase,  Cheyenne,  Ciosper,  Howard, 
Keith  and  Stanton  Counties,  Nebraska; 
and  Platte  County,  Wyoming  under  K  N 
Interstate's  blanket  certificate  issued  in 
Docket  No.  CP83-1 40-000,  et  al., 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  Interstate  states  that  the  new  taps 
will  be  added  as  delivery  points  under 
an  existing  transportation  agreement 
between  K  N  biterstate  and  K  N  Energy, 
toe.  (K  N)  and  will  be  used  by  K  N  to 
facilitate  the  delivery  of  natural  gas  to 
new  direct  retail  customers. 

Specifically,  K  N  Interstate  proposes 
to  install  the  following  delivery  points 
toKN: 


County,  State 


Finney,  KS  

Finney,  KS  

Finney,  KS  

Rooks,  KS  . 

Ctiase,  NE . 

Chase.  NE 

Cheyenne,  NE 
Gosper,  NE  .... 
Howard,  NE  .... 

Keith.  NE 

Stanton,  NE  .... 

Platte,  WY 

Platte,  WY 


Peak  day 

Annual 

delivery 

delivery 

Cost($) 

(Mcf) 

(Mcf) 

6 

360 

400 

6 

360 

400 

6 

360 

400 

5 

288 

400 

• 

360 

400 

4 

216 

400 

4 

230 

400 

67 

2,218 

2,500 

2 

144 

400 

5 

288 

400 

3 

202 

400 

35 

2.088 

1,150 

216 

7.128 

2.500 

K  N  toterstate  states  that  the  volumes 
of  gas  which  will  be  delivered  at  these 
proposed  delivery  points  will  be  within 
the  current  maximum  transportation 
quantities  set  forth  in  K  N  Interstate's 
transportation  service  agreement  with  K 
N.  to  addition,  K  N  toterstate  states  that 
the  addition  of  the  proposed  delivery 
points  is  not  prohibited  by  K  N 
Interstate's  existing  FERC  Gas  Tariff, 
and  will  not  have  any  adverse  impact, 
on  a  daily  or  annual  basis,  upon  K  N 
toterstate's  existing  customers. 


Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 


protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  piu^uant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Casliell, 

Secretary. 

(FR  Doc.  95-31439  Filed  12-27-95;  8:45  am) 

BiUJNQ  CODE  fIM-»\-m 
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[Dockst  No.  RP96-68-001] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Ctianges  in  FERC  Gas 
Tariff 

December  21, 1995. 

Take  notice  that  on  December  15, 
1995,  Northern  Natural  Gas  Company 
(Norttiem),  tendered  for  fiUng  changes 
in  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1. 

Northern  states  that  the  filing  corrects 
the  Stranded  Accoimt  No.  858 
surcharge,  which  was  filed  on  December 
1, 1995.  Therefore,  Northern  has  filed 
Substitute  7th  Rev  Seventeenth  Revised 
Sheet  Nos.  50  and  51  and  Substitute 
Twenty  Fifth  Rev  Sheet  No.  53  to  revise 
the  surcharge  to  he  efiiective  January  1, 
1996. 

Northern  states  that  copies  of  this 
filing  were  served  upon  the  Company's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  Pursuant  to  §  154.210  of 
the  Commission's  Regulations,  all  such 
protests  must  be  filed  not  later  than  12 
days  after  the  date  of  the  filing  noted 
above.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
proteetant  a  party  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Lois  D.  Caahell, 
Secretary. 

[FR  Doc  95-31441  Filed  12-27-95;  8:45  amj 
aiLUNQ  oooe  (nr-oi-M 


[Docket  No.  RPM-33-001] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Rling 

December  21, 1995. 

Take  notice  that  on  December  15, 
1995,  Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FTIRC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  proposed  to  be  effective 
December  1, 1995: 

FifUi  Revised  Volume  No.  1 

Substitute  First  Revised  Original  Sheet  No. 

400 
Substitute  First  revised  Sheet  No.  412 
First  Revised  Sheet  No.  424 
First  Revised  Sheet  No.  425 
First  Revised  Sheet  No.  426 
Second  Revised  sheet  No.  431 


Northern  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  issued  November 
30, 1995,  in  Docket  No.  RP96-33-000, 
in  which  Northern  proposed  to 
condense  and  simplify  its  form  of 
Service  Agreement. 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C, 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  Pursuant  to  §  154.210  of 
the  Commission's  Regulations,  all  such 
protests  must  be  filed  not  later  than  12 
days  after  the  date  of  the  fiUng  noted 
above.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
protestant  a  party  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Lois  D.  CaslieU, 
Secretary. 

(FR  Doc.  95-31442  j^ilei  12-27-95;  8:45  ami 
BttJjNa  CODE  an-m-u 

pocket  Na  CPge-IKMNXq 

Northern  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

December  21, 1995. 

Take  notice  that  on  December  18, 
1995,  Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP96-1 10-000  a  request 
pursuant  to  §§  157.205  and  157.212  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  construct 
and  operate  delivery  point  facilities  in 
Lancaster  County,  Nebraslu,  to 
accommodate  deliveries  of  natural  gas 
to  UtiliCorp  United,  Inc.  (UCU),  under 
Northern's  blanket  certificate  issued  in 
Docket  No.  CP82-401-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  proposes  to  construct  and 
operate  the  delivery  point  and  400  feet 
of  2-inch  branchline  for  UCU  to  make 
deliveries  to  the  Wanek  Town  Border 
Station  #1  to  accommodate  the  growth 
of  residential  gas  requirements  in  the 
area.  It  is  stated  that  the  facilities  would 
be  used  for  the  delivery  of  up  to  63 


MMBtu  equivalent  of  natural  gas  on  a 
peak  day  and  13,000  MMBtu  equivalent 
on  an  annual  basis.  It  is  explained  that 
these  volumes  will  be  the  result  of  a 
reaUgnment  of  existing  firm  entitlement 
contracted  under  Northern's  throughput 
service  agreements  with  UCU.  Northern 
estimates  the  construction  cost  for  the 
faciUties  at  $47,500.  It  is  asserted  that 
the  deliveries  through  the  proposed 
facilities  would  not  increase  UCU's 
existing  firm  entitlement  fit>m  Northern. 
It  is  further  asserted  that  Northern's 
tariff  does  not  prohibit  additional 
deUvery  points  and  that  Northern  has 
sufficient  capacity  to  accompUsh  the 
deliveries  without  detriment  or 
disadvantage  to  Northern's  other 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  m  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therofor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Casheil, 
Secretary. 

[FR  Doc.  95-31447  Filed  12-27-95;  8:45  am) 
BKIINO  CODE  mr-oi-M 


[RP9S-408^-000] 

Northwest  Pipeline  Corp.;  Notice  of 
Informal  Settlement  Conference 

December  22, 1995. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  these  proceedings  on  January  24, 
1996  at  10:00  a.m.  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C, 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  issues  in  this 
proceeding.  

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 


UMI 


For  additional  information,  contact 
Marc  G.  Denkinger  (202)  208-2215  or 
Kathleen  M.  Dias  (202)  208-0524. 
Lois  D.  Casliell, 
Secretary. 

[FR  Doc.  95-31438  Filed  12-27-95;  8:45  am) 
BILLING  oooe  t717-01-M 

[Docket  No.  RP96-85-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

December  21, 1995. 

Take  notice  that  on  December  15, 
1996,  Tennessee  Gas  Pipeline  Company 
tendered  for  filing  as  part  of  its  Fifth 
Revised  FERC  Gas  Tariff  the  following 
tariff  sheets  to  become  effective 
February  1, 1996. 

Fifth  Revised  Sheet  No.  20 
Ninth  Revised  Sheet  No.  21A 
Fourteenth  Revised  Sheet  No.  22 
Ninth  Revised  Sheet  No.  22A 
Fifth  Revised  Sheet  No.  23 
Second  Revised  Sheet  No.  23A 
Original  Sheet  No.  23B 
Original  Sheet  No.  23C 
Thirteenth  Revised  Sheet  No.  24 
Seventh  Revised  Sheet  No.  25 
Fifth  Revised  Sheet  No.  26B 
Second  Revised  Sheet  No.  660 
First  Revised  Sheet  No.  660A 
First  Revised  Sheet  No.  660B 
Third  Revised  Sheet  No.  661 
Second  Revised  Sheet  No.  663 
Second  Revised  Sheet  No.  666A 
First  Revised  Sheet  No.  669A 
Second  Revised  Sheet  No.  670 
Third  Revised  Sheet  No.  671 
First  Revised  Sheet  No.  671A 
Third  Revised  Sheet  No.  673 
Third  Revised  Sheet  No.  674 
Second  Revised  Sheet  No.  674A 

Tennessee  states  that  the  purpose  of 
the  filing  is  to  recover  gas  supply 
realignment  costs  (GSR  cost)  paid  or 
known  and  measurable  at  the  time  of 
the  filing,  consistent  with  the  GSR  cost 
recovery  provisions  reflected  in  Section 
XXVI  of  the  General  Terms  and 
Conditions  of  Tennessee's  Fifth  Revised 
FERC  Gas  Tariff.  The  charges  include  a 
GSR  demand  surcharge  applicable  to 
firm  customers,  a  separately  stated 
Canadian  demand  charge  component, 
and  a  unit  GSR  component  applicable  to 
Tennessee's  interruptible  services. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  §§  385.314 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  Pursuant  to  Section 
154.210  of  the  Commission's 
Regulations,  all  such  motions  or  protests 
must  be  filed  not  later  than  12  days  after 


the  date  of  filing  noted  above.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  with  the  Commission  a  motion 
to  intervene.  Copies  of  this  fiUng  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
PubUc  Reference  Room. 
Lois  0.  Cashell, 
Secretary. 
[FR  Doc.  95-31440  Filed  12-27-95;  8:45  am] 

BILUNG  CODE  <71741-M 


[Docket  No.  RP95-303-003] 

Williams  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

December  21, 1995. 

Take  notice  that  on  December  15, 
1995,  Williams  Natural  Gas  Company 
(WNG)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  with  a  proposed  effective 
date  ofjuly  1,1995: 

Second  Substitute  First  Revised  Sheet  Nos. 
202  and  234 

WNG  states  that  this  filing  is  being 
made  in  compliance  with  Commission 
order  issued  December  7, 1995  in 
Docket  No.  RP95-303-202.  Ordering 
paragraph  (A)  directed  WNG  to  file  tariff 
sheets  containing  the  revised  provisions 
within  15  days  of  the  date  of  the  order. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  the  dockets  referenced 
above  and  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  Pursuant  to  §  154.210  of 
the  Commission's  Regulations,  all  such 
protests  must  be  filed  not  later  than  12 
days  after  the  date  of  the  filing  noted 
above.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 


available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Casliell. 

Secretory. 

[FR  Doc.  95-31444  Filed  12-27-95;  8:45  ami 

BILLING  COOE  e717-01-M 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

Energy  Conservation  Program  for 
Consumer  Products:  Granting  of  the 
Application  for  Interim  Waiver  and 
Publishing  of  the  Petition  for  Waiver  of 
CFM  international  Inc.  From  the  DOE 
Vented  Home  Heating  Equipment  Test 
Procedure  (Case  No.  DH-004) 

agency:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

action:  Notice. 

summary:  Today's  notice  grants  an 
Interim  Waiver  to  CFM  International 
Inc.  (CFM)  from  the  existing  Department 
of  Energy  (DOE  or  Department)  test 
procedure  regarding  pilot  light  energy 
consumption  and  weighted  average 
steady-state  efficiency  for  its  manually 
controlled  vented  heaters,  models  DV32, 
DV34,  DV36,  DV40,  DVS2,  DVS3, 
HEDV30,  HEDV30-1,  FSDV30,  FS30, 
FA20,  HE30,  HEB30,  FADV20,  and 
HE40. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  CFM.  GEM'S 
Petition  for  Waiver  requests  DOE  to 
grant  relief  from  the  DOE  vented  home 
heating  equipment  test  procedure 
relating  to  the  use  of  pilot  light  energy 
consumption  in  calculating  the  Annual 
Fuel  Utilization  Efficiency  (AFUE)  and 
the  calculation  of  weighted  average 
steady  state  efficiency  of  its  models 
DV32,  DV34,  DV36,  DV40,  DVS2,  DVS3, 
HEDV30,  HEDV30-1,  FSDV30,  FS30. 
FA20,  HE30,  HEB30,  FADV20,  and 
HE40  vented  heaters.  CFM  seeks  to 
delete  the  required  pilot  light 
measurement  (Qp)  in  the  calculation  of 
AFUE  when  the  pilot  is  off,  and  to  test 
at  a  minimum  fuel  input  rate  of  two- 
thirds  instead  of  the  specified  ±5 
percent  of  50  percent  of  the  maximum 
fuel  input  in  the  calculation  of  AFUE. 
The  Department  is  soliciting  comments, 
data,  and  information  respecting  the 
Petition  for  Waiver. 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  January 
29, 1996. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Case  No.  DH- 
004,  Mail  Stop  EE-43,  Room  11-018, 
Forrestal  Building,  1000  Independence 
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Avenue.  SW.,  Washington,  DC  20585- 
0121.  (202)  586-7140. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  W.  Hui.  U.S.  Department  of 
Eneigy.  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585-0121,  (202) 
586-9145 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel. 
Mail  Statioa  GC-72,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585-0103, 
(202)  586-9507. 
SUPPt-BNENTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  piusuant 
to  the  Energy  Policy  and  Conservation 
Act,  as  amended  (EPCA),  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  vented  home 
heating  equipment.  The  intent  of  the 
test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  informed  purchasing 
decisions.  These  test  procedures  appear 
at  Title  10  CFR  Part  430,  Subpart  B. 
The  Department  amended  the  test 
procedure  rules  to  provide  for  a  waiver 
process  by  adding  §  430.27  to  Title  10 
CFR  Part  430.  45  FR  64108,  September 
26, 1980.  Subsequently,  IXDE  amended 
the  waiver  process  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  Title  10  CFR  Part  430, 
§  430.27(a)(2). 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procediues  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures,  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  Hnal  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

An  Interim  Waiver  will  be  granted  if 
it  is  determined  that  the  appUcant  will 
experience  economic  hardship  if  the 
Application  for  Interim  Waiver  is 


denied,  if  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  public 
policy  reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  Title  10  CFR  Part  430. 
§  430.27(g).  An  Interim  Waiver  remains 
in  effect  for  a  period  of  180  days,  or 
until  DOE  issues  a  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  October  2. 1995,  CFM  filed  an 
Application  for  Interim  Waiver  and  a 
Petition  for  Waiver  regarding  (a)  pilot 
light  energy  consumption  and  (b) 
weighted  average  steady  state  efficiency. 
On  October  30, 1995.  CFM  submitted  a 
letter  to  DOE  providing  additional 
product  information  and  amending  the 
list  of  models  submitted  for 
consideration  in  the  October  2, 1995 
Waiver  requests. 

CFM  seeks  an  Interim  Waiver  from 
the  DOE  test  provisions  in  section  3.5  of 
Title  10  CFR  Part  430.  Subpart  B. 
Appendix  O.  that  require  measurement 
of  energy  input  rate  of  the  pilot  light 
(Qp).  and  tlie  use  of  this  data  in  section 
4.2.6  for  the  calculation  of  AFUE, 
where: 

AFUE=(4400TlssTluQin-max)/ 

(4400TlssQin.m«+2.5(4600)llu  Qp) 

Instead.  CFM  requests  that  it  be  allowed 
to  delete  Qp  and  accordingly,  the 
(2.5(46G0)t1u  Qp)  term  in  the  calculation 
of  AFUE.  CFM  states  that  instructions  to 
turn  off  the  transient  pilot  by  the  user 
when  the  heater  is  not  in  use  are  in  the 
User  Instruction  Manual  and  on  a  label 
adjacent  to  the  gas  control  valve. 
Therefore,  the  additional  energy  savings 
that  result  when  the  pilot  is  turned  off 
(Qp=0)  should  be  credited.  Since  the 
current  DOE  test  procedure  does  not 
address  pilot  light  energy  savings,  CFM 
asks  that  the  Interim  Waiver  be  granted. 

CFM  also  seeks  an  Interim  Waiver 
from  the  DOE  test  provisions  in  section 
3.1.1  of  Title  10  CFR  Part  430,  Subpart 
B,  Appendix  O,  which  require  steady 
state  efficiency  of  manually  controlled 
vented  heaters  with  various  input  rates 
to  be  determined  at  a  fuel  input  rate  that 
is  within  ±  5  percent  of  50  percent  of  the 
maximum  fuel  input  rate,  and  the  use  of 
this  data  in  section  4.2.4  to  determine 
the  weighted  average  steady  state 
efficiency  needed  in  the  calculation  of 
AFUE.  Instead,  CFM  requests  that  it  be 
allowed  to  determine  steady  state 
efficiency,  weighted  average  steady  state 
efficiency,  and  AFUE  at  a  minimum  fuel 
input  rate  of  two-thirds  of  the  maximum 
fuel  input  rate  for  its  manually 
controlled  vented  heaters  which  do  not 
adjust  to  an  input  rate  as  low  as  50 


percent.  Since  the  current  DOE  test 
procedure  does  not  address  steady  state 
testing  for  manually  controlled  vented 
heaters  with  various  input  rates  at  fuel 
input  rates  other  than  within  ±5  percent 
of  50  percent  of  the  maximum  fuel  input 
rate,  CFM  asks  that  the  waiver  be 
granted. 

Previous  Petitions  for  Waiver  to 
exclude  the  pilot  light  energy  input  term 
in  the  calculation  of  AFUE  for  home 
heating  equipment  with  a  manual 
transient  pilot  control  and  allowance  to 
determine  weighted  average  steady  state 
efficiency  used  in  the  calculation  of 
AFUE  at  a  minimum  fuel  input  rate  of 
65.3  percent  of  the  maximum  fuel  input 
rate  instead  of  the  specified  ±5  percent 
of  50  percent  of  the  maximum  fuel  input 
rate  have  been  granted  by  DOE  to 
Appalachian  Stove  and  Fabricators,  Inc., 
56  FR  51711,  October  15, 1991,  and 
Valor  Incorporated,  56  FR  51714, 
October  15, 1991. 

The  Department  published  a  Notice  of 
Proposed  Rulemaking  on  August  23. 
1993,  to  amend  the  vented  home  heating 
equipment  test  procedure,  which  would 
allow  the  above  reauests.  58  FR  44583. 

Thus,  it  appears  likely  that  CFM's 
Petition  for  Waiver  for  pilot  light  and 
weighted  average  steady  state  efficiency 
for  home  heating  equipment  will  be 
granted.  In  those  instances  where  the 
likely  success  of  the  Petition  for  Waiver 
has  been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested 
and  rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above.  DOE  is 
granting  CFM  an  Interim  Waiver  for  its 
models  DV32.  DV34.  DV36.  DV40. 
DVS2,  DVS3.  HEDV30,  HEDV30-1, 
FSDV30,  FS30,  FA20.  HE30.  HEB30. 
FADV20,  and  HE40  vented  heaters. 
CFM  shall  be  permitted  to  test  its 
models  DV32.  DV34.  DV36.  DV40. 
DVS2,  DVS3.  HEDV30,  HEDV30-1. 
FSDV30.  FS30.  FA20.  HE30.  HEB30. 
FADV20,  and  HE40  vented  heaters  on 
the  basis  of  the  test  procedures  specified 
in  Title  10  CFR  Part  430,  Subpart  B, 
Appendix  O.  with  the  modifications  set 
forUi  below: 

(i)  Delete  paragraph  3.5  of  Appendix 
O. 

(ii)  Delete  paragraph  4.2.4  of 
Appendix  O  and  replace  with  the 
following  paragraph: 

4.2.4    Weighted  Average  Steady-State 
Efficiency,  (a)  For  manually  controlled 
heaters  with  various  input  rates,  the 
weighted  average  steady-state  efficiency 

(ilss-wT)is: 

(1)  At  ±5  percent  of  50  percent  of  the    ' 
maximum  fuel  input  rate  as  measured  in 
either  section  3.1.1  to  this  appendix  for 


manually  controlled  gas  vented  heaters 
or  section  3.1.2  to  this  appendix  for 
manually  controlled  oil  vented  heaters. 
or 

(2)  At  the  minimum  fuel  input  rate  as 
meastired  in  either  section  3.1.1  to  this 
appendix  for  manually  controlled  gas 
vented  heaters  or  section  3.1.2  to  this 
appendix  for'tnanually  controlled  oil 
vented  heaters  if  the  design  of  the  heater 
is  such  that  ±5  percent  of  50  percent  of 
the  maximiun  hiel  input  rate  can  not  be 
set.  provided  the  tested  input  rate  is  no 
greater  than  two-thirds  of  maximum 
input  rate  of  the  heater. 

(b)  For  manually  controlled  heater 
with  one  single  firing  rate,  the  weighted 
average  steady-state  efficiency  is  the 
steady-state  efficiency  measured  at  the 
single  firing  rate. 

(iii)  Delete  paragraph  4.2.6  of 
Appendix  O  and  replace  with  the 
following  paragraph: 

4.2.6    Annual  Fuel  Utilization 
Efficiency.  For  manually  controlled 
vented  heaters,  calculate  the  Annual 
Fuel  Utilization  Efficiency  (AFUE)  as  a 
percent  and  defined  as: 
AFUE=Ti» 
Where: 

i1u=  as  defined  in  section  4.2.5  of  this 
appendix. 

(iv)  With  the  exception  of  the 
modification  set  forth  above,  CFM  shall 
comply  in  all  respects  with  the 
pnx^ures  specified  in  Appendix  O  of 
Title  10  CFR  Part  430.  Subpart  B. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company. 
This  Interim  Waiver  may  be  removed  or 
modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  Application  is  incorrect. 

The  Interim  Waiver  shall  remain  in 
effect  for  a  period  of  180  days  or  imtil 
DOE  acts  on  the  Petition  for  Waiver, 
whichever  is  sooner,  and  may  be 
extended  for  an  additional  180-day 
period,  if  necessary. 

CFM's  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE  vented 
home  heating  equipment  relating  to  the 
pilot  light  and  weighted  average  steady 
state  efficiency.  CFM  seeks  (a)  to 
exclude  the  pilot  light  energy 
consumption  in  the  calculation  of 
AFUE,  and  (b)  to  determine  the 
weighted  average  steady  state  efficiency 
used  in  the  calculation  of  AFUE  at  a 
minimiun  fuel  input  rate  of  two-thirds 
of  the  maximum  fuel  input  rate  instead 
of  the  specified  ±5  percent  of  50  percent 
of  the  maximum  fuel  input  rate. 
Piu«uant  to  paragraph  (b)  of  Title  10 
CFR  Part  430.27.  the  Department  is 
hereby  pubUshing  the  "Petition  for 
Waiver."  CFM's  submission  of  October 


2. 1995  published,  infra,  (a)  references 
a  letter,  dated  July  7, 1995.  from 
Vermont  Castings.  Inc.  that  constitutes  a 
Petition  for  Waiver  and  Application  for 
Interim  Waiver  and  (b)  attaches  three 
brochures  describing  the  company's 
products.  Said  letter  and  brochures  are 
not  published  herein  but  may  be 
requested  bom  Mr.  William  W.  Hui  at 
the  address  indicated,  supra.  Further. 
CFM's  letter  of  October  30. 1995 
published,  infra,  references  a  three  page 
excerpt  from  a  SIT  brochure.  The 
excerpt  is  not  published  but  may  be 
requested  bom  Mr.  Hui. 

The  Petition  contains  confidential 
company  information;  thus,  the 
confidential  attachments  submitted  by 
CFM  are  not  being  published.  The 
Department  soUdts  conunents.  data, 
and  information  respecting  the  Petition. 

Issued  in  Washington,  D.Q  December  21. 
1995. 

Quistiiie  A.  ErriB, 

Assistant  Secretary,  Energy  Efficienqr  and 
Rene%mble  Energy. 

CFM  Intematiaiul  faic. 

475  Admiral  Blvd.,  Mississauga.  Ont.  L5T 
2N1,  Canada.  Tel:  (905)  670-7777  Ext.  213. 
Fax:  (905)  670-7840 

Octotwr  2, 1995. 

The  Honorable  Christine  Ervin, 

Assistant  Secretary  for  Energy  Efficiency  and 
Renewable  Energy.  U.S.  Dept.  of  Energy, 
Forrestal  BIdg.,  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20585 

Attn:  Secretary  Christine  Ervin 

Dear  Madam:  Attached  with  this  letter  is  a 
copy  of  a  petition  for  a  waiver  and 
Application  for  Interim  Waiver  submitted  by 
Vermont  Castings  on  July  7, 1995. 

Since  CFM  Inc.  has  similar  applications 
and  arguments  as  mentioned  in  the  attached 
Vermont  Casting  petition — therefore  we  are 
also  requesting  the  acceptance  of  those  two 
waivers  from  the  test  procedures  which 
appear  on  10  CFR,  part  430,  subpart  B, 
Appendix  O;  Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Vented  Home  Heating  Equipment  The 
aforementioned  waivers  are  requested  for  our 
direct  vent  and  vented  units. 

Also,  the  revisions  to  the  test  procedures 
which  we  requested  above  have  been 
published  by  DOE  as  proposed  changes  on 
August  23, 1993—58  FR  44538. 

Furthermore,  since  similar  waivers  were 
granted  in  the  past  to  other  manufacturers; 
i.e.  Appalachian  Stove  and  Fabricators  Inc. 
and  Valor  Incorporated — therefore  we  are 
convinced  that  the  same  waivers  will  be 
granted  to  CFM  Inc. 

Copies  of  confidential  test  data  confirming 
the  enei^gy  savings  will  be  forwarded  to  you 
upon  request. 

Any  questions  regarding  this  subject, 
please  contact  me  at  the  above  address.  Your 
help  is  highly  appreciated.  Thank  you. 


Yours  Truly, 
Ferdinand  M.  Francisoo, 
Lab.  Manager. 

CFM  Intenutional  lac. 

475  Admiral  Blvd..  Mississauga,  Ont 
L5T2N1,  Tel:  (905)  670-7777  Ext  213.  Fax 
(905)  670-7840 

October  30, 1995. 
U.S.  Dept  of  Energy. 

OffHX  of  Energy  Efficiency  and  Renewable 
Energy.  Mail  StaUon  EE-431.  Forrestal 
Bldg..  1000  Independence  Avenue,  SW.. 
Washington.  DC  20585 
Attn:  Bill  Hui 

Dear  Sir.  Further  to  our  conversation  last 
Friday.  I  tested  one  of  our  manually 
controlled  appliance  with  various  input  rates 
to  established  a  linear  correlation  between  its 
rate  and  AFUE. 

Based  on  the  AFUE  I  calculated  using  Draft 
Factor  Method,  DF=1,  which  appear  at 
lOCFR.  part  430,  subpart  B,  Appendix  O— 
Uniform  Test  Method  for  Measuring  the 
Energy  Consumption  Of  Vented  Home 
Heating  Equipment.  I  can  therefore  conclude 
that  increase  in  rate  is  directly  proportional 
to  the  increase  in  AFUE. 

Also,  attached  are  3  page  excerpts  from  SIT 
brochure  that  will  answer  your  question 
regarding  the  necessary  steps  needed  to 
reduced  the  input  from  70%  to  %  of 
maximum  input — for  testing  purposes  only. 

Page  1  illustrates  a  working  diagram  of  the 
valve.  Page  2  show  the  valve  description  and 
Rnally  page  3  explains  how  to  adjust  the 
outlet  pressure.  Furthermore,  outlet  pressure 
of  valves  equipped  with  manual  Hi/Lo 
control  (Srr  mv  0.820.633  and  0.820.634)  can 
be  adjusted  by  removing  the  Hi/Lo  knob,  see 
page  2  under  valve  description — item  #2, 
then  turn  the  pressure  regulator  clockwise  to 
increase  pressure  and  counterclockwise  to 
decrease  pressure. 

To  reduce  the  input  from  70%  to  %  of 
maximum  input  just  turn  the  regulator 
counterclockwise  thus  decreasing  the  outlet 
pressure. 

Moreover,  the  petition  1  submitted  for  the 
acceptance  of  two  waivers  from  the  test 
procedures  which  appear  at  lOCFR,  part  430, 
subpart  B,  Appendix  O — Uniform  Test 
Mediod  for  Measuring  the  Energy 
Consumption  Of  Vented  Home  Heating 
Equipment  are  requested  for  CFM 
International  Inc. 

CFM  International  Inc.  is  a  parent  company 
of  CFM  Inc.  (Insta  Flame  &  Northern  Flame). 
Majestic  and  TrueHeat  Therefore,  the 
waivers  mentioned  above  is  intended  to  all 
CFM  International  Inc.  subsidiaries'  existing 
as  well  as  future  submitted  and  certified 
products. 

Below  is  a  list  of  CFM  Inc's  exisUng  as  well 
as  future  submitted  and  certified  products 
both  Insta  Flame  &  Northern  Flame. 

Model 


Certilied  units 


DV32 
DV34 


FADV20 
HE40 
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Model— Continued 

Under 

Certified  units 

certifi- 

cation 

DV36 

DV40 

0VS2 

DVS3 

HEDV30  and  HEDV3(>-1 

FSDV30 

FS30 

FA20 

HE30 

HEB30 

UMI 


Any  questions  regarding  this  subject, 

E lease  contact  me  at  the  above  address.  Your 
elp  is  highly  appreciated.  Thank  you. 

Yours  Truly, 

Ferdinand  M.  Francisco, 

Lab.  Manager. 

(FR  Doc.  95-31423  Filed  12-27-95;  8:45  am) 
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En«rgy  Conservation  Program  for 
Consumer  Products:  Granting  of  the 
Application  for  Interim  Waiver  and 
Publishing  of  the  Petition  for  Waiver  of 
Vermont  Castings,  Inc.  From  the  DOE 
Vented  Home  Heating  Equipment  Test 
Procedure  (Case  No.  DH-003) 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 
ACTION:  Notice. 

SUMMARY:  Today's  notice  grants  an 
Interim  Waiver  to  Vermont  Castings, 
Inc.  (Vermont  Castings)  from  tiie 
existing  Department  of  Energy  (DOE  or 
Department)  test  procedure  regarding 
pilot  light  energy  consumption  and 
weighted  average  steady-state  efficiency 
for  its  manually  controlled  vented 
heaters,  models  DV25  (Gas  Fired 
Freestanding  Direct  Vent  Firebox)  and 
DH20  (Gas  Fired  Wallmount/Zero 
Clearance  Direct  Vent  Firebox). 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Vermont 
Castings.  Vermont  Castings'  Petition  for 
Waiver  requests  DOE  to  grant  relief  from 
the  DOE  vented  home  heating 
equipment  test  procedure  relating  to  the 
use  of  pilot  light  energy  consumption  in 
calculating  the  Amiual  Fuel  Utilization 
Efficiency  (AFUE)  and  the  calculation  of 
weighted  average  steady  state  efficiency 
of  its  models  DV25  and  DH20  vented 
heaters.  Vermont  Castings  seeks  to 
delete  the  required  pilot  light 
measurement  (Qp)  in  the  calculation  of 
AFUE  when  the  pilot  is  off,  and  to  test 
at  a  minimum  fuel  input  rate  of  two- 
thirds  instead  of  the  specified  5  percent 
of  50  percent  of  the  maximum  fuel  input 
rate  in  the  calculation  of  AFUE.  The 


Department  is  soliciting  comments, 
data,  and  information  respecting  the 
Petition  for  Waiver. 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  January 
29, 1996. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Case  No.  DH- 
003,  Mail  Stop  EE-43,  Room  lJ-018. 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585- 
0121,  (202)  586-7140. 

FOR  FURTHER  INFORMATION  dONTACT: 

Wilham  W.  Hui,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station. 
EE-431,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585-0121,  (202) 
586-9145, 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Coimsel, 
Mail  Station  GC-72,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585-0103, 
(202) 586-9507 
SUPPLEMENTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act,  as  amended  (D'CA),  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  vented  home 
heating  equipment.  The  intent  of  the 
test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  informed  purchasing 
decisions.  These  test  procedures  appear 
at  Title  10  CFR  Part  430,  Subpart  B. 
The  Department  amended  the  test 
procediu^  rules  to  provide  for  a  waiver 
process  by  adding  §  430.27  to  Title  10 
CFR  Part  430.  45  FR  64108,  September 
26, 1980.  Subsequently,  DOE  amended 
the  waiver  process  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  Title  10  CFR  Part  430, 
§  430.27(a)(2). 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures,  or  when  the  prescribed  test 


procedures  may  evaluate  the  basic 
model  in  a  manner  so  imrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  prdblem  that  is 
the  subject  of  the  waiver. 

An  Interim  Waiver  will  be  granted  if 
it  is  determined  that  the  applicant  will 
experience  economic  hardship  if  the 
Apphcation  for  Interim  Waiver  is 
denied,  if  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  public 
policy  reasons  to  grant  immediate  rielief 
pending  a  determination  on  the  Petition 
for  Waiver.  Title  10  CFR  Part  430, 
§  430.27(g).  An  Interim  Waiver  remains 
in  effect  for  a  period  of  180  days,  or 
until  CXDE  issues  a  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  July  7, 1995,  Vermont  Castings 
filed  an  Application  for  Interim  Waiver 
and  a  Petition  for  Waiver  regarding  (a) 
pilot  Ught  energy  consumption  and  (b) 
weighted  average  steady  state  efficiency. 
On  October  30, 1995,  Vermont  Castings 
submitted  a  letter  to  EKDE  requesting 
modifications  to  the  model 
nomenclature  and  minimum  fuel  input 
rate  of  the  vented  heaters  submitted  for 
consideration  in  the  July  7, 1995  Waiver 
requests. 

Vermont  Castings  seeks  an  Interim 
Waiver  from  the  EKDE  test  provisions  in 
section  3.5  of  Title  10  CFR  Part  430, 
Subpart  B,  Appendix  O,  that  require 
measurement  of  energy  input  rate  of  the 
pilot  light  (Qp),  and  the  use  of  this  data 
in  section  4.2.6  for  the  calculation  of 
AFUE,  where: 

AFUE=(4400T1ss11uQin.n«x)  / 

(4400TlsslluQin-max+2.5(4600hluQp) 

Instead,  Vermont  Castings  requests  that 
it  be  allowed  to  delete  Qp  and 
accordingly,  the  (2.5(4600)  tiu  Qp)  term 
in  the  calculation  of  AFUK  Vermont 
Castings  states  that  instructions  to  turn 
off  the  transient  pilot  by  the  user  when 
the  heater  is  not  in  use  are  in  the  User 
Instruction  Manual  and  on  a  label 
adjacent  to  the  gas  control  valve. 
Therefore,  the  additional  energy  savings 
that  result  when  the  pilot  is  turned  off 
(Qp=0)  should  be  credited.  Since  the 
current  DOE  test  procedure  does  not 
address  pilot  light  energy  savings, 
Vermont  Castings  asks  that  the  Interim 
Waiver  be  granted. 

Vermont  Castings  also  seeks  an 
Interim  Waiver  from  the  DOE  test 
provisions  in  section  3.1.1  of  Title  10 
CFR  Part  430,  Subpart  B,  Appendix  O, 


which  require  steady  state  efficiency  of 
manually  controlled  vented  heaters  with 
various  input  rates  to  be  determined  at 
a  fiiel  input  rate  that  is  within  ±5 
percent  of  50  percent  of  the  maximum 
fuel  input  rate,  and  the  use  of  this  data 
in  section  4.2.4  to  determine  the 
weighted  average  steady  state  efficiency 
needed  in  the  calculation  of  AFUE. 
Instead,  Vermont  Castings  requests  that 
it  be  allowed  to  determine  steady  state 
efficiency,  weighted  average  steady  state 
efficiency,  and  AFUE  at  a  minimum  fuel 
input  rate  of  two-thirds  of  the  maximum 
fuel  input  rate  for  its  manually 
controlled  vented  heaters  which  do  not 
adjust  to  an  input  rate  as  low  as  50 
percent.  Since  the  current  DOE  test 
procedure  does  not  address  steady  state 
testing  for  manually  controlled  vented 
heaters  with  various  input  rates  at  fuel 
input  rates  other  than  within  ±5  percent 
of  50  percent  of  the  maximum  fuel  input 
rate,  Vermont  Castings  asks  that  the 
waiver  be  granted. 

Previous  Petitions  for  Waiver  to 
exclude  the  pilot  light  energy  input  term 
in  the  calculation  of  AFUE  for  home 
heating  equipment  with  a  manual 
transient  pilot  control  and  allowance  to 
determine  weighted  average  steady  state 
efficiency  used  in  the  calculation  of 
AFUE  at  a  minimum  fuel  input  rate  of 
65.3  percent  of  the  maximum  fuel  input 
rate  instead  of  the  specified  ±5  percent 
of  50  percent  of  the  maximum  fiiel  input 
rate  have  been  granted  by  DOE  to 
Appalachian  Stove  and  Fabricators,  Inc., 
56  FR  51711,  October  15, 1991,  and 
Valor  Incorporated,  56  FR  51714, 
October  15, 1991. 

The  Department  published  a  Notice  of 
Proposed  Rulemaking  on  August  23, 
1993,  to  amend  the  vented  home  heating 
equipment  test  procedure,  which  would 
allow  the  above  reouests.  58  FR  44583. 

Thus,  it  appears  likely  that  Vermont 
Castings'  Petition  for  Waiver  for  pilot 
light  and  weighted  average  steady  state 
efficiency  for  home  heating  equipment 
will  be  granted.  In  those  instances 
where  the  likely  success  of  the  Petition 
for  Waiver  has  been  demonstrated  based 
upon  DOE  having  granted  a  waiver  for 
a  similar  product  design,  it  is  in  the 
public  interest  to  have  similar  products 
tested  and  rated  for  energy  consumption 
on  a  comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  Vermont  Castings  an  Interim 
Waiver  for  its  models  DV25  and  DH20 
vented  heaters.  Vermont  Castings  shall 
be  permitted  to  test  its  models  DV25 
and  DH20  vented  heaters  on  the  basis  of 
the  test  procedures  specified  in  Title  10 
CFR  Part  430,  Subpart  B,  Appendix  O, 
with  the  modifications  set  forth  below: 

(i)  Delete  {Mragraph  3.5  of  Appendix 
O. 


(ii)  Delete  paragraph  4.2.4  of 
Appendix  O  and  replace  with  the 
following  paragraph: 

4.2.4    Weighted  Average  Steady-State 
Efficiency,  (a)  For  manually  controlled 
heaters  with  various  input  rates,  the 
weighted  average  steady-state  efficiency 

(tIss-wt)  is: 

(1)  At  ±  5  percent  of  50  percent  of  the 
maximum  fuel  input  rate  as  measured  in 
either  section  3.1.1  to  this  appendix  for 
manually  controlled  gas  vented  heaters 
or  section  3.1.2  to  this  appendix  for 
manually  controlled  oil  vented  heaters, 
or 

(2)  At  the  minimum  fuel  input  rate  as 
measured  in  either  section  3.1.1  to  this 
appendix  for  manually  controlled  gas 
vented  heaters  or  section  3.1.2  to  this 
appendix  for  manually  controlled  oil 
vented  heaters  if  the  design  of  the  heater 
is  such  that  ±5  percent  of  50  percent  of 
the  maximum  hiel  input  rate  can  not  be 
set,  provided  the  tested  input  rate  is  no 
greater  than  two-thirds  of  maximum 
input  rate  of  the  heater. 

(b)  For  manually  controlled  heater 
with  one  single  firing  rate,  the  weighted 
average  steady-state  efficiency  is  the 
steady-state  efficiency  measured  at  the 
single  firing  rate. 

(iii)  Delete  paragraph  4.2.6  of 
Appendix  O  and  replace  with  the 
following  paragraph: 

4.2.6    Annual  Fuel  Utilization 
Efficiency.  For  manually  controlled 
vented  heaters,  calculate  the  Annual 
Fuel  Utilization  Efficiency  (AFUE)  as  a 
percent  and  defined  as: 
AFUE=ii„ 
Where: 

Tiu=as  defined  in  section  4.2.5  of  this 
appendix. 

(iv)  With  the  exception  of  the 
modification  set  for^  above,  Vermont 
Castings  shall  comply  in  all  respects 
with  the  procedures  specified"  in 
Appendix  O  of  Title  10  CFR  Part  430, 
Subpart  B. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company. 
This  Interim  Waiver  may  be  removed  or 
modified  at  any  time  upon  a 
determination  that  the  factual  basis 
imderlying  the  Application  is  incorrect. 

The  Interim  Waiver  shall  remain  in 
effect  for  a  period  of  180  days  or  until 
DOE  acts  on  the  Petition  for  Waiver, 
whichever  is  sooner,  and  may  be 
extended  for  an  additional  180-day 
period,  if  necessary. 

Vermont  Castings'  Petition  for  Waiver 
requests  EXDE  to  grant  relief  from  the 
YXye.  vented  home  heating  equipment 
relating  to  the  pilot  light  and  weighted 
average  steady  state  efficiency.  Vermont 
Castings  seeks  (a)  to  exclude  the  pilot 


light  energy  consumption  in  the 
calculation  of  AFUE,  and  (b)  to 
determine  the  weighted  average  steady 
state  efficiency  used  in  the  calculation 
of  AFUE  at  a  minimum  fuel  input  rate 
of  two-thirds  of  the  maximum  fuel  input 
rate  instead  of  the  specified  ±5  percent 
of  50  percent  of  the  maximum  fiiel  input 
rate.  Pursuant  to  paragraph  (b)  of  Title 
10  CFR  Part  430.27,  the  Department  is 
hereby  publishing  the  "Petition  for 
Waiver." 

The  Petition  contains  confidential 
company  information;  thus,  the 
confidential  attachments  submitted  by 
Vermont  Castings  are  not  being 
published.  The  E)epartment  solicits 
comments,  data,  and  information 
respecting  the  Petition. 

Issued  in  Washington,  D.C.  on  December 
21.1995. 

Christine  A.  Ervia, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

Vermont  Castings 

July  7, 1995. 

The  Honorable  Christine  Ervin, 
Assistant  Secretary  for  Energy  Efficiency  and 
Renewable  Energy.  United  States 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington.  D.C.  20585 
Re:  Petition  for  Waiver  and  Application  for 
Interim  Waiver 
Dear  Secretary  Ervin:  This  is  a  Petition  for 
Waiver  and  Application  for  Interim  Waiver 
submitted  pursuant  to  Title  10  Code  of 
Federal  Regulations  430.27.  as  amended  14 
November  1986.  Vermont  Castings  is 
requesting  acceptance  of  two  waivers  from 
the  test  procedures  which  appear  at  10  CFR, 
part  430.  subpart  B.  Appendix  O — Uniform 
Test  Method  for  Measuring  the  Eneigy 
Consumption  of  Vented  Home  Heating 
Equipment.  The  particular  sections  for  which 
the  waivers  are  required  are  detailed  in  each 
of  the  following  Waiver  Requests. 
These  waivers  are  requested  for: 

MODEL  DV25 
Gas  Fired  Freestanding  Direct  Vent  Firebox 

MODEL  DV20 

Gas  Fired  Walhnount/Zero  Clearance 
Direct  Vent  Firebox 

Waiver  Request  No.  1 — 

This  request  refers  to  section  3.1.1 — Gas 
fueled  vented  home  heating  equipment  and 
section  4.2.4 — Weighted-average  steady-state 
efficiency.  These  sections  state  that  for 
manually  controlled  heaters  with  various 
input  rates  the  weighted-average  steady-state 
efBciency  is  measured  at  a  fuel  input  rate  of 
±5  percent  of  50  percent  of  the  maximum  fuel 
input  rate.  Both  of  the  heater  models 
included  in  this  request  utilize  a  combination 
gas  control  with  has  a  variable  pressure 
regulator  set  point  which  allows  the  user  to 
easily  vary  the  manifold  pressure  of  the 
appliance  within  a  fixed  range  of  pressures. 
Specifically  the  range  of  manifold  adjustment 
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for  Natural  gas  is  3.5"  W.C  to  1.7"  W.C  and 
for  Propane  gas  from  10.0"  W.C  to  4.9"  W.C 
These  pressure  ranges  allow  the  user  to  vary 
the  fiiel  input  rates  on  the  model  DV25  from 
25,000  BTUH  to  17,500  BTUH  and  on  the 
model  DV20  from  20,000  BTUH  to  14,000 
BTUH.  For  both  models  the  minimum  fuel 
input  rate  is  limited  to  70%  of  the  maximum 
fuel  input  rate  and  it  is  therefore  not  possible 
to  operate  these  heaters  in  accordance  with 
the  Manufacturer's  Users  Instructions  and 
obtain  a  rate  of  50%  of  the  maximum  fuel 
input  rate.  Since  the  50%  rate  specified  in 
the  Regulations  can  not  be  normally  achieved 
on  these  products  we  request  that  this 
requirement  be  waived  for  these  appliances. 

Vermont  Castings  requests  to  utilize  the 
test  procedure  proposed  by  E)OE  on  23 
August  1993,  58  FR  44538.  Accordingly,  we 
request  to  calculate  the  weighted  average 
steady-state  efficiency  using  the  minimimi 
obtainable  fuel  input  rate  provided  this  rate 
is  no  greater  than  Vi  maximum  input  rate  of 
the  heater.  Specifically,  the  models  included 
in  this  request  will  be  tested  at  %  of  the 
maximum  fuel  input  rate. 

The  ciirrent  test  procedure  does  not  credit 
Vermont  Castings  for  the  additional  energy 
savings  that  occiir  when  the  minimum  fuel 
input  rate  is  limited  to  70%  of  the  maximum 
input  rate.  Test  data  shows  a  significant 
increase  in  the  actual  overall  AFUE  when 
compared  to  results  obtained  at  a  rate  of  50% 
of  the  maximum  fuel  input  rate.  Copies  of 
confidential  test  data  confirming  the  energy 
savings  will  be  forwarded  to  you  upon 
request. 

Waiver  Request  No.  2 — 

This  request  refers  to  section  3.5 — Pilot 
Light  Measurement  and  section  4.2.6 — 
Annual  Fuel  Utilization  Efficiency  (AFUE). 
These  sections  require  the  measurement  of 
energy  input  to  the  pilot  light  (Qp)  and  the 
use  of  this  data  in  the  calculation  of  AFUE 
for  the  energy  consumed  by  the  pilot  light 
when  the  heater  is  not  in  operation. 

Both  of  the  heater  nuxiels  included  in  this 
request  are  designed  with  a  transient  pilot 
which  is  to  be  turned  off  by  the  user  when 
the  heater  is  not  in  use.  The  control  knob  on 
the  combination  gas  control  in  these  heaters 
has  three  positions— "OFF  ",  "PILOT  "  and 
"ON  ".  Gas  flow  to  the  pilot  is  obtained  by 
rotating  the  control  knob  from  "OFF"  to 
"PILOT",  depressing  the  knob,  holding  in, 
and  pressing  the  piezo  ignitor.  When  the 
pilot  heats  a  thermocouple  element, 
sufficient  voltage  is  supplied  to  the 
combination  gas  control  for  the  pilot  to 
remain  lit  when  the  knob  is  released  and 
turned  to  the  "ON  "  position.  The  main 
burner  can  then  be  ignited  by  moving  an  ON/ 
OFF  switch  to  the  "ON  "  position. 
Instructions  in  both  the  Users  Instruction 
Manual  and  on  a  label  adjacent  to  the  gas 
control  require  the  user  to  move  the  gas 
control  knob  to  the  "OFF  "  position  when  the 
heater  is  not  in  use.  Since  the  current  test 
procedure  does  not  credit  Vermont  Castings 
for  the  additional  energy  savings  that  occur 
when  the  pilot  is  turned  off,  we  request  the 
requirement  to  include  energy  input  to  the 
pilot  light  in  the  AFUE  calculation  be  waived 
for  these  appliances. 

Vermont  Castings  requests  to  utilize  the 
test  procedure  purposed  by  DOE  on  23 


August,  1993.  58  FR  44538.  Specifically,  we 
request  the  term  involving  the  pilot  light 
energy  consumption  be  deleted  from  the 
calculation  of  AFUE  for  the  models  Included 
in  this  request.  This  results  in  an  AFUE 
which  is  equal  to  the  heating  seasonal 
efficiency. 

Test  data  shows  a  significant  increase  in 
the  actual  overall  AFUE  when  compared  to 
results  obtained  when  energy  input  to  the 
pilot  is  included  in  the  overall  AFUE.  Copies 
of  confidential  test  data  confirming  the 
energy  savings  will  be  forwarded  to  you  upon 
request 

Vermont  Castings  is  confident  that  both  of 
these  waivers  will  be  granted,  as  similar 
waivers  have  been  granted  in  the  past  to 
Appalachian  Stove  and  Fabricatore,  Inc.  and 
Valor  Incorporated.  Also,  the  revisions  to  the 
test  procedure  which  we  request  have  been 
published  by  DOE  as  proposed  changes  on  23 
August,  1993.  58  FR  44538. 

Manufacturers  that  domestically  market 
similar  products  are  being  sent  a  copy  of  this 
Petition  for  Waiver  and  Application  for 
Interim  Waiver. 
Sincerely, 
Steve  Ballou, 
Director  of  Engineering. 

DOE  Waiver  Request  Vendors  Being  Notified 

Aladdin  Steel  Products,  Inc.,  401  North 

Wynne  Street,  Colville,  WA  99114,  Attn: 

Alan  J.  Trusler 
Canadian  Heating  Products  Inc.,  12091   88th 

Avenue,  Surrey,  B.C.  V3W  3J5,  Canada. 

Attn:  Dan  Binzer,  President 
CFM  Inc.,  475  Admiral  Boulevard, 

Mississauga,  Ontario  L5T  2N1,  Canada, 

Attn:  Heinz  Rieger.  President 
Fireplace  Manufacturers  Incorporated,  2701 

South  Harbor  Boulevard,  Santa  Ana,  CA 

92704-5803.  Attn:  Steve  Cropp,  Vice 

President  of  Engineering 
Hearthstone  Stoves/NHC  Inc.,  P.O.  Box  1069, 

Morrisville,  VT  05661,  Attn:  Manuel  L. 

Perez,  President 
Heatilator,  Inc.,  1915  West  Saunders  Street, 

Mt.  Pleasant,  lA  52641,  Attn:  Bob  Bums, 

President 
Heat-N-Glo  Fireplace  Products,  Inc.,  6665 

West  Highway  13,  Savage,  MN  55378,  Attn: 

Ron  Shimek,  President 
Hunter  Enterprises  Orillia  Ltd.,  100  Himter 

Valley  Road,  P.O.  Box  400,  Orillia,  Ontario 

L3V  6K1,  Canada,  Attn:  Bryan  Spencer, 

Engineering  Manager 
The  Majestic  Company,  1000  East  Market 

Street,  Huntington,  IN  46750-2576,  Attn:  J. 

Michael  Whiteman,  Director,  Product 

Development 
Martin  Industries,  Inc.,  P.O.  Box  128, 

Florence,  AL  35630.  Attn:  James  D.  Wilson, 

President  and  CEO 
Mendota  Hearth  Corporation,  1890  Wooddale 

Drive,  Woodbury,  MN  55125,  Attn:  Gregory 

Iverson,  National  Marketing  Manager 
Regency  Fireplace  Products,  7830  Vantage 

Way,  Delta,  B.C.  V4G  1A7,  Canada,  Attn: 

Robert  Little,  President 
Superior  Fireplace  Company.  4325  Artesia 

Avenue,  FuUerton,  CA  92633-2522,  Attn: 

Samir  Barudi,  Vice  President,  Engineering 
Temco  Fireplace  Products,  301  So.  Perimeter 

Park  Drive,  Suite  227,  Nashville,  TN 


37211-4128,  Attn:  JackFahey.  Vice 
President.  Sales  and  Mk^. 

Vermont  Castings 

October  30, 1995— Revised 

Mr.  Bill  Hui, 

Office  df  Energy  Efficiency  and  Renewable 

Energy,  United  States  Department  of 

Energy,  Forrestal  Building,  1000 

Independence  Avenue,  S.W., 

Washington,  D.C.  20585 
Re:  Vermont  Castings  Petition  for  Waiver  and 

Application  for  Interim  Waiver 
Dear  Mr.  Hui:  I  am  writing  in  response  to 
your  request  for  more  information  regarding 
our  Petition  for  Waiver  and  Application  for 
Interim  Waiver  dated  July  7, 1995.  Some  of 
'the  information  in  our  original  request  has 
been  changed. 

The  gas  control  for  the  new  model  DV25 
has  been  changed  to  allow  the  user  to  adjust 
the  fuel  input  rate  bom  a  maximum  of  25,000 
BTUH  to  a  minimum  of  20,000  BTUH.  The 
minimum  fuel  input  rate  will  be  limited  to 
80  percent  of  the  maximum  fuel  input  rate 
rather  than  70  percent  of  the  maximimi  fuel 
input  rate  as  stated  in  oiu'  original  request 

The  model  nomenclature  for  model  DV20 
has  been  changed  to  DH20  and  the  minimum 
fuel  input  rate  will  also  been  limited  to  80 
percent  of  the  maximimi  fuel  input  rate.  This 
model  will  have  a  maximum  fuel  input  rate 
of  20,000  BTUH  and  a  minimum  fiiel  input 
rate  of  16,000  BTUH  rather  than  14,000 
BTUH  as  stated  in  our  original  request 

Both  of  these  models  will  be  shipped  from 
our  factory  with  a  gas  control  which  limits 
the  range  of  adjustment  by  the  homeowner  to 
the  ranges  specified  above.  When  these  units 
are  tested  in  our  laboratory  at  lower  firerates. 
the  gas  control  must  be  modified  in  one  of 
two  ways: 

•  The  regulator  assembly  located  on  the 
gas  control  is  replaced  with  a  regulator 
assembly  which  allows  adjustment  to  a  lower 
manifold  pressure  (lower  firerate). 

•  The  regulator  assembly  located  on  the 
gas  control  is  modified  by  breaking  a  seal  and 
readjusting  internal  stops  to  allow 
adjustment  to  a  lower  manifold  pressure. 

Even  though  these  Vermont  Castings  units 
can  only  be  turned  down  to  80  percent  of 
their  maximum  fire  rate  when  shipped  frtim 
our  factory  we  have  requested  to  calculate 
AFUE  ratings  for  our  initial  production  units 
by  testing  at  %'s  of  the  maximum  fire  rate. 
Attached  to  this  letter  is  data  bom  one  pre- 
production  model  which  compares  AFUE 
ratings  based  on  fire  rates  of  100  percent,  80 
percent,  %  and  50  percent  of  the  maximum 
fire  rate.  This  data  shows  that  an  AFUE  rating 
based  on  %  maximum  firerate  is  lower  than 
an  AFUE  rating  based  on  80  percent 
maximum  firerate. 

Vermont  Castings  will  support  a  DOE 
proposal  to  rate  appliances  at  the  lower  value 
obtained  form  tests  at  the  maximum  firerate 
and  the  minimum  firerate  as  shipped  bom 
the  factory.  Until  this  test  procedure  can  be 
finalized,  we  request  that  our  interim  waiver 
utilizing  a  more  conservative  method  of 
rating  at  %  maximum  firerate  be  granted  as 
soon  as  possible. 


Sincerely, 
Dave  Christeasea, 

Project  Engineer. 

IFR  Doc.  95-31424  Filed  12-27-95;  8:45  ami 
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PartnarsMp.  Natfc*  o(  RNnfl  Of  Coal 
CaptaWUty  Poworplant  and  Industrial 
FualUaaAct 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  filing. 


SUMMAMY:  On  December  11, 1995,  Panda 
Brandywine,  Limited  Partnership, 
submitted  a  coal  capability  self- 
certification  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  as  amended. 
ADOncoseS:  Copies  of  self-certification 
fiUngs  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Fuels  Programs.  Fossil  Energy.  Room 
3F-056.  FE-52.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  MFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA).  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
soiuce.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d).  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  ahemate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  filed  with  the  Department  of 
Energy.  The  Secretary  is  required  to 
pubHsh  a  notice  in  the  Federal  Register 
that  a  certification  has  been  filed.  The 
following  owner/operator  of  a  proposed 
new  baseload  powerplant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 
Owner:  Panda  Brandywine,  Limited 

Partnership. 
Operator:  Panda  Brandywine,  Limited 

Partnership. 
Legation:  Brandywine,  Maryland. 


Plant  Configuration:  Combined  cycle, 

cogeneration  facility. 
Capacity:  230  megawatts. 
Fuel:  Natural  gas. 
Purchasing  Entities:  Potomac  Electric 

Power  Company. 
In-Service  Date:  October  31 ,  1996. 

Issued  in  Washington,  D.C,  December  19, 
1995. 
AntlMBy  ).  Cmm. 

Director.  Office  of  Coal  fr  Electricity,  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  95-31421  Filed  12-27-95;  8:45  am) 
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agency:  Office  of  Fossil  Energy,, 

Department  of  Energy- 

ACTION:  Notice^ 

summary:  Sections  102(c)  and  301(d)  of 
the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA)  require  the 
Secretary  of  Energy  to  publish  a  list, 
before  the  beginning  of  each  calendar 
year,  identifying  each  electric  utility 
and  gas  utility  to  which  Titles  I  and  III 
of  PURPA  apply  during  such  calendar 
year.  In  addition,  sections  102(c)  and 
301(d)  of  PURPA  require  each  State 
regulatory  authority  to  notify  the 
Secretary  of  Energy  of  each  electric 
utility  and  gas  utility  on  the  list  for 
which  such  State  regulatory  authority 
has  ratemaking  authority.  Written 
comments  are  requested  on  the  accuracy 
of  the  list  of  electric  utilities  and  gas 
utilities.  This  Notice  is  to  announce  the 
availability  of  the  1996  list. 

The  list  is  available  both  in  hard  copy 
and  electronically.  The  hard  copy 
version  of  the  1996  list  is  being 
provided  by  mail  to  all  State  regulatory 
authorities.  Other  parties  interested  in 
receiving  the  hard  copy  list  may  contact 
the  FOR  FURTHER  INFORMATIOH  CONTACT 
identified  below.  In  addition,  the  Office 
of  Fuels  Programs  operates  an  electronic 
bulletin  board  as  a  service  to 
commercial  and  government  users,  as 
well  as  the  general  public.  The  1996  list 
is  also  available  by  accessing  the 
bulletin  board. 

DATES:  Notifications  by  State  regulatory 
authorities  and  written  comments  must 
be  received  by  no  later  than  4:30  p.m. 
on  February  15, 1996. 
ADDRESSES:  Notifications  and  written 
comments  should  be  forwarded  to: 
Department  of  Energy,  Office  of  Coal 


and  Electricity,  FE-52, 1000 
Independence  Avenue.  SW.,  Room  3F- 
070,  Docket  No.  FE-R-79-43B, 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz,  Office  of  Coal  and 
Electricity,  Fossil  Energy,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Room  3F-070,  FE-52,  Washington, 
DC  20585,  Telephone  202/586-9506. 

SUPPLBNBn-ARY  INFORMATION: 

I.  Backgrsiuid 

Pursuant  to  sections  102(c)  and  301(d) 
of  PURPA,  Pub.  L.  95-617.  92  Stat.  3117 
et  seq.  (16  U.S.C.  2601  et  seq., 
hereinafter  referred  to  as  the  Act)  the 
Department  of  Energy  (DOE)  is  required 
to  publish  a  list  of  utilities  to  which 
Titles  I  and  III  of  PURPA  apply  in  1996. 

State  regulatory  authorities  are 
required  by  the  Act  to  notify  the 
Secretary  of  Energy  as  to  their 
ratemaking  authority  over  the  listed 
utihties.  The  inclusion  or  exclusion  of 
any  utility  on  or  from  the  list  does  not 
affect  the  legal  obligations  of  such 
utility  or  the  responsible  authority 
under  the  Act. 

The  term  "State  regulatory  authority" 
means  any  State,  including  the  District 
of  Columbia  and  Puerto  Rico,  or  a 
political  subdivision  thereof,  and  any 
agency  or  instrumentality,  which  has 
authority  to  fix.  modify,  approve,  or 
disapprove  rates  with  respect  to  the  sale 
of  electric  energy  or  natural  gas  by  any 
utility  (other  than  such  State  agency).  In. 
the  case  of  a  utility  for  which  the 
Tennessee  Valley  Authority  (TVA)  has 
ratemaking  authority,  the  term  "State 
regulatory  authority"  means  the  TVA. 

Title  I  of  PURPA  sets  forth  ratemaking 
and  regulatory  policy  standards  with 
respect  to  electric  utilities.  Section 
102(c)  of  Title  I  requires  the  Secretary  of 
Energy  to  publish  a  list,  before  the 
beginning  of  each  calendar  year, 
identifying  each  electric  utility  to  which 
Title  I  applies  during  such  calendar 
year.  An  electric  utility  is  defined  as  any 
person,  State  agency,  or  Federal  agency 
that  sells  electric  energy.  An  electric 
utility  is  covered  by  Title  I  for  any 
calendar  year  if  it  had  total  sales  of 
electric  energy,  for  purposes  other  than 
resale,  in  excess  of  500  million  kilowatt- 
hours  during  any  calendar  year 
beginning  after  December  31, 1975,  and 
before  the  immediately  preceding 
calendar  year.  An  electric  utility  is 
covered  in  1996  if  it  exceeded  the 
threshold  in  any  year  ftt>m  1976  through 
1994. 

Title  in  of  PURPA  addresses 
ratemaking  and  other  regulatory  policy 
standards  with  respect  to  natural  gas 
utilities.  Section  301(d)  of  Title  HI 
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requires  the  Secretary  of  Energy  to 
publish  a  list,  before  the  beginning  of 
each  calendar  year,  identifying  each  gas 
utiUty  to  which  Title  III  applies  during 
such  calendar  year.  A  gas  utility  is 
defined  as  any  person,  State  agency,  or 
Federal  agency  engaged  in  the  local 
distribution  of  natural  gas  and  the  sale 
of  natural  gas  to  any  ultimate  consumer 
of  natural  gas.  A  gas  utility  is  covered 
by  Title  III  if  it  had  total  sales  of  natural 
gas,  for  purposes  other  than  resale,  in 
excess  of  10  billion  cubic  feet  during 
any  calendar  year  beginning  after 
December  31, 1975,  and  before  the 
immediately  preceding  calendar  year.  A 
gas  utiUty  is  covered  in  1996  if  it 
exceeded  the  threshold  in  any  year  from 
1976  throudii  1994, 

In  compiling  the  list  published  today, 
the  DOE  revised  the  1995  list  (60  FR 
2586.  January  10, 1995)  upon  the 
assumption  that  all  entities  included  on 
the  1995  list  are  properly  included  on 
the  1996  list  unless  the  DOE  has 
information  to  the  contrary.  In  doing 
this,  the  DOE  took  into  account 
information  included  in  public 
docimients  regarding  entities  which 
exceeded  the  PURPA  thresholds  for  the 
first  time  in  1994.  The  DOE  believes  that 
it  will  become  aware  of  any  errors  or 
omissions  in  the  list  published  today  by 
means  of  the  comment  process  called 
for  by  this  Notice.  The  DOE  will,  after 
consideration  of  any  comment  and  other 
information  available  to  the  DOE, 
provide  written  notice  of  any  further 
.additions  or  deletions  to  the  list. 

n.  Notification  and  Comnient 
Procedures 

•  No  later  than  4:30  p.m.  on  February 
15, 1996,  each  State  regulatory  authority 
must  notify  the  DOE  in  writing  of  each 
utility  on  the  list  over  which  it  has 
ratemaking  authority.  Two  copies  of 
such  notification  should  be  submitted  to 
the  address  indicated  in  the  ADDRESS 
section  of  this  Notice  and  should  be 
identified  on  the  outside  of  the  envelope 
and  on  the  document  with  the 
designation  "Docket  No.  FE-R-79-43B." 
Such  notification  should  include: 

1.  A  complete  Ust  of  electric  utifities 
and  gas  utilities  over  which  the  State 
regulatory  authority  has  ratemaking 
authority; 

2.  Legal  citations  pertaining  to  the 
ratemaking  authority  of  the  State 
regulatory  authority;  and 

3.  For  any  listed  utility  known  to  be 
subject  to  other  ratemaking  authorities 
within  the  State  for  portions  of  its 
service  area,  a  precise  description  of  the 
portion  to  which  such  notification 
applies. 

All  interested  persons,  including  State 
regulatory  authorities.. are  invited  to 


comment  in  writing,  no  later  than  4:30 
p.m.  on  February  15, 1996,  on  any  errors 
or  omissions  with  respect  to  the  list.     . 
Two  copies  of  such  comments  should  be 
sent  to  the  address  indicated  in  the 
ADDRESS  section  df  this  Notice  and 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  document  with 
the  designation  "Docket  No.  FE-R-79- 
43B."  Written  comments  should  include 
the  commenter's  name,  address,  and 
telephone  number. 

All  notifications  and  comments 
received  by  the  DOE  will  be  made 
available,  upon  request,  for  public 
inspection  and  copying  in  the  Freedom 
of  Information  Reading  Room.  Room 
lE-190. 1000  Independence  Avenue. 
S.W.,  Washington,  D.C.  20585,  between 
the  hours  of  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

m.  List  of  Electric  Utilities  and  Gas 
UtiUties 

The  1996  list  consists  of  two  parts 
(appendices  A  and  B).  Each  displays  a 
different  tabulation  of  the  utilities  that 
meet  PURPA  coverage  requirements.  As 
stated  above,  the  inclusion  or  exclusion 
of  any  utility  on  or  from  the  lists  does 
not  affect  its  legal  obligations  or  those 
of  the  responsible  State  regulatory 
authority  under  PURPA. 

Appendix  A  contains  a  Ust  of  utilities 
which  are  covered  by  PURPA.  These 
utilities  are  grouped  by  State  and  by  the^ 
regulatory  authority  within  each  State. 
Also  included  in  this  list  are  utihtiesr 
which  are  covered  by  PURPA  but  which 
are  not  regulated  by  the  State  regulatory 
authority.  This  tabulation,  including 
explanatory  notes,  is  based  on 
information  provided  to  the  DOE  by 
State  regulatory  authorities  in  response 
to  the  January  10, 1995,  Federal 
Register  notice  (60  FR  2586)  requiring 
eadi  State  regulatory  authority  to  notify 
the  DOE  of  each  utihty  on  the  list  over 
which  it  has  ratemaking  authority, 
pubUc  comments  received  with  respect 
to  that  notice,  and  information 
subsequently  made  available  to  the 
DOE. 

The  utilities  classified  in  Appendix  A 
as  not  regulated  by  the  State  regulatory 
authority  in  fact  may  be  regulated  by 
local  municipal  authorities.  These 
municipal  authorities  would  be  State 
agencies  as  defined  by  PURPA  and  thus 
have  responsibilities  under  PURPA 
identical  to  those  of  the  State  regulatory 
authority.  Therefore,  each  such 
mimicipality  is  to  notify  the  DOE  of 
each  utility  on  the  list  over  which  it  has 
ratemaking  authority. 

In  Appendix  B,  the  utifities  are  listed 
alphabetically,  subdivided  into  electric 
utilities  and  gas  utilities,  and  further 


subdivided  by  type  of  ownership: 
investor-owned  utilities,  publicly- 
owned  utilities,  and  rural  cooperatives. 

Those  parties  interested  in  accessing 
the  list  electronically  require  the 
following  equipment:  a  personal 
co'mputer;  communications  software 
such  as  PROCOMM,  RELAY,  or 
CROSSTALK;  and.  a  modem. 

Before  dialing  the  Fuels  Programs 
Bulletin  Board  you  should  set  your 
communications  software  to  the 
following  parameters:  1200  or  2400 
baud;  no  parity;  8  data  bits;  1  stop  bit; 
and,  full  duplex. 

The  Bulletin  Board  telephone  number 
is  (202)  586-7853.  Calls  are  limited  to 
40  minutes  of  on-line  time  per  day. 

The  changes  to  the  1995  list  of  electric 
and  gas  utilities  are  as  follows: 

Additions: 
Athens  Utilities  Board  (TN) 
Bristol  Virginia  Utilities  Board  (VA) 
City  of  Fort  Collins  (CO) 
Colxunbia  Power  System  (TN) 
Florida  Keys  Electric  Cooperative  (FL) 
Key  West  Utility  Board  (FL) 
La  Plata  Electric  Association.  Inc. 

(CO) 
Maryville  Utilities  (TN) 
Northcentral  Mississippi  EPA  (MS) 
Peoples  Natural  Gas  Company  (SD) 
Roanoke  Gas  Company  (VA) 
Tallahatchie  Valley  EPA  (MS) 
Tri-State  Generation  and 

Transmission.  Inc.  (CO) 
Vero  Beach,  City  of  (FL) 

(Public  Utility  Regulatory  Policies  Act  of 
1978,  Pub.  L  95-617,  92  Stat.  3117  et  seq. 
(16U.S.C.  2601e(seg.)). 

Issued  in  Washington,  D.C.  on  December 
22, 1995. 

Anthony  J.  Como, 

Director,  Office  of  Coal  and  Electricity,  Office 
of  Fuels  Pro-ams,  Office  of  Fossil  Energy. 
(FR  Doc.  95-31422  Filed  12-27-95;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

CoreStates  Financial  Corp.,  et  al.; 
Notice  of  Applications  to  Engage  de 
novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  conmience  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 


banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  publi^,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  11, 1996. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105,  and 
Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  CoreStates  Financial  Corp., 
Philadelphia,  Pennsylvania,  Banc  One 
Corporation,  Columbus,  Ohio,  KeyCorp, 
Cleveland,  Ohio,  National  City 
Corporation,  Cleveland,  Ohio,  PNC 
Bank  Corp.,  Pittsburgh,  Pennsylvania;  to 
engage  de  novo  through  their  joint 
venture  subsidiary.  Electronic  Payment 
Services,  Inc.,  Wilmington,  Delaware,  in 
providing  data  processing  services  in 
cormection  with  an  enhanced 
automated  teller  machine  function, 
enabling  financial  institutions  to 
dispense  money  orders,  travelers 
checks,  and  postage  stamps,  pursuant  to 
Board  Order,  The  Bank  of  New  York 
Company,  80  Fed.  Res.  Bull.  1107 
(1994). 


Board  of  Governors  of  the  Federal  Reserve 
System ,  December  2 1 , 1 995. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  95-31425  Filed  12-27-95;  8:45  ami 
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CoreStates  Financial  Corp.;  Fonmation 
of,  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition 
of  Nont>anking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  also  has  given  notice 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  § 
225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding 
companies,  or  to  engage  in  such  an 
activity.  Unless  otherwise  noted,  these 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  to  acquire  the  non-banking 
subsidiaries  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
ag^ieved  by  approval  of  the  proposal. 

comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


Governors  not  later  than  January  22, 
1996. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  CoreStates  Financial  Corp., 
Philadelphia,  Pennsylvania;  to  merge 
with  Meridian  Bancorp,  Inc.,  Reading, 
Pennsylvania,  and  thereby  indirectly 
acquire  Meridian  Bank,  Reading, 
Pennsylvania;  Delaware  Trust  Company, 
Wilmington,  Delaware;  and  Meridian 
Bank,  New  Jersey,  Cherry  Hill,  New 
Jersey.  Applicant  also  has  applied  to 
acquire  24.9  percent  of  the  voting  shares 
of  First  Commercial  Bank  of 
Philadelphia,  Philadelphia, 
Pennsylvania,  and  6.7  percent  of  the 
voting  shares  of  United  Bank  of 
Philadelphia,  Philadelphia, 
Pennsylvania. 

In  connection  with  this  application. 
Applicant,  also  has  applied  to  acquire 
McGlinn  Capital  Management,  Inc., 
Wyomissing,  Pennsylvania,  and  thereby 
engage  in  providing  investment  advise, 
pursuant  to  §  225.25(b)(4)  of  the  Board's 
Regulation  Y;  Meridian  Acceptance 
Corporation,  Trenton,  New  Jersey,  and 
thereby  engage  in  lending  activities, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y;  Meridian  Asset 
Management,  Inc.,  Malvern, 
Pennsylvania,  Meridian  Trust  Company, 
Malvern,  Pennsylvania,  and  Meridian 
Trust  Company  of  California,  San 
Francisco,  California  (in  dissolution), 
and  thereby  engage  in  trust  company 
activities,  pursuant  to  §  225.25(b)(3)  of 
the  Board's  Regulation  Y;  Meridian 
Investment  Company,  Malvern, 
Pennsylvania,  and  thereby  engage  in 
providing  investment  advice,  pursuant 
to  §  225.25(b)(4)  of  the  Board's 
Regulation  Y;  Meridian  Commercial 
Financial  Corporation,  Philadelphia. 
Pennsylvania,  and  thereby  engage  in 
lending  activities,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y; 
Meridian  Life  Insurance  Company, 
Phoenix,  Arizona,  and  thereby  engage  in 
the  sale  of  credit-related  insurance, 
pursuant  to  §  225.25(b)(8}(i)  of  the 
Board's  Regulation  Y;  and  Meridian 
Securities,  Inc.,  Reading,  Pennsylvania, 
and  thereby  engage  in  providing 
securities  brokerage  services  and  adviCe, 
pursuant  to  §  225.25(b)(15)(i)  and  (ii), 
and  underwriting  and  dealing  in 
government  obligations  and  money 
market  instruments,  pursuant  to  § 
225.25(b)(16)  of  the  Board's  Regulation 
Y. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  December  21, 1995. 
Jenniler  |.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-31426  Filed  12-27-95;  8:45  am) 
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Harris  Financial,  MHC,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanldng  Activities 

The  organizations  listed  in  this  notice 
have  appHed  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanldng 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efHciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  othenvise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  January  11, 1996. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1 .  Harris  Financial,  MHC,  Harrisburg, 
Pennsylvania;  to  acquire  First 
Harrisburg  Bancor,  Inc.,  Harrisburg, 


Pennsylvania,  and  its  wholly  owned 
subsidiaries.  First  Federal  Savings  and 
Loan  Association  of  Harrisburg, 
Harrisburg,  Pennsylvania,  and  thereby 
engage  in  the  ownership  and  operation 
of  a  savings  association,  pursuant  to  § 
225.25(b)(9)  of  the  Board's  Regulation  Y; 
AVSTAR  Mortgage  Corporation,  Blue 
Bell,  Pennsylvania,  and  thereby  engage 
in  mortgage  banking,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y; 
First  Harrisburg  Service  Corporation, 
Harrisburg,  Pennsylvania,  and  its 
subsidiaries.  First  Financial  Insurance 
Agency,  Harrisburg,  Pennsylvania,  and 
thereby  engage  in  certain  insurance 
agency  activities,  pursuant  to  § 
225.25(b)(8)(iv).  These  activities  will  be 
conducted  in  Pennsylvania,  New  Jersey 
and  Delaware. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690:    . 

1.  S.B.C.P.  Bancorp.  Inc.,  Cross  Plains, 
Wisconsin;  to  acquire  T&S  Insurance 
Agency.  Cross  Plains,  Wisconsin,  and 
thereby  engage  in  insurance  agency 
activities  in  a  town  of  less  than  5,000  in 
population,  pursuant  to  § 
225.25(b)(8)(iii)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  21, 1995. 
Jennifer  J.  Jolinsmi, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-31427  Filed  12-27-95;  8:45  am) 
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Keycorp;  Notice  of  Proposal  to  Engage 
de  novo  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
given  notice  under  §  225.23(a)(1)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  ofHces  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
commencement  of  the  activity  can 


"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effiects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  com{)etition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizjiig  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  11, 
1996. 

A.  Federal  Reserve  Bank  of  Cleveland 

(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101; 

1.  XieyCorp,  Cleveland,  Ohio;  to 
engage  de  novo  through  its  subsidiary. 
Key  Capital  Markets,  Inc.,  Cleveland, 
Ohio,  in  providing  certain  investment 
and  financial  advisory  services, 
pursuant  to  §  225.25(b)(4)  of  the  Board's 
Regulation  Y;  in  providing  brokerage 
services  and  investment  advisory 
services,  both  separately  and  on  a 
combined  basis  in  connection  with  the 
purchase  and  sale  of  securities, 
pursuant  to  §  225.25(b)(15)  of  the 
Board's  Regulation  Y;  in  underwriting 
and  dealing  in  bank  eligible  securities, 
pursuant  to  §  225.25(b)(16)  of  the 
Board's  Regulation  Y;  in  underwriting 
and  dealing  in  Tier  1  securities  on  a 
limited  basis  and  within  the  framework 
previously  imposed  by  the  Board  of 
Governors;  in  buying  and  selling  all 
types  of  securities  on  a  riskless 
principal  basis;  in  acting  as  agent  in  the 
private  placement  of  all  types  of 
securities  Citicorp  73  Fed.  Res.  Bull.  473 
(1987);  and  Bankers  Trust  New  York 
Corporation,  75  Fed.  Res.  Bull.  829 
(1989);  in  providing  certain  foreign 
exchange  and  transactional  advisory 
services,  pursuant  to  §  225.25(b)(17)  of 
the  Board's  Regulation  Y;  and  in  trading 
for  its  own  account,  for  purposes  other 
than  hedging,  in  futures,  options  and 
options  on  certificates  of  deposit  or 
other  money  market  instruments  that 
are  permissible  for  national  banks,  Swiss 
Bank  Corporation,  77  Fed.  Res.  Bull. 
759  (1991). 


Board  of  Governors  of  the  Federal  Reserve 
System,  December  21, 1995. 
Jennifin-  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  95-31429  Filed  12-27-95;  8:45  am) 
BNJJNQ  COM  •210-ei-F 

Paul  Franciscus  Janssens-Lens; 
Change  in  Bank  Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  18l7(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  Mnll  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  January  11, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1 .  Paul  Franciscus  Janssens-Lens, 
Marco  Island,  Florida;  to  acquire  a  total 
of  14  percent  of  the  voting  shares  of 
Qtizens  Commimity  Bancorp,  Inc., 
Marco  Island,  Florida,  and  thereby 
indirectly  acquire  Citizens  Commimity 
Bank  of  Florida,  Marco  Island,  Florida 
(in  organization). 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  21, 1995. 
Jennifer  J.  Jelinsen, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-31428  Filed  12-27-95;  8:45  am] 
BILLMQCOM  •2ie-n-P 


Sooner  Southwest  Bankshares,  Inc.,  et 
al.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 


are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
sj)ecifically  any  questions  of  fact  that 
are  in  dispute  and  simimarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
22,  1996. 

A.  Federal  Reserre  Bank  of  Kansas 
Qty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

I.  Sooner  Southwest  Bankshares,  Inc., 
Bristow,  Oklahoma;  to  acquire  100 
percent  of  the  voting  shares  of  Farmers 
Exchange  Bank,  Antlers,  Oklahoma. 

B.  FedCTal  Reserve  Bank  of  San 
Francisce  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  Qdifomia 
94105: 

1.  Shinhan  Bank,  Seoul.  Korea;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Marine  National  Bank,  Irvine, 
CaUfomia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  21, 1995. 
Jennifer  J.  JoIibsob, 
Deputy  Secretary  of  the  Board. 
[FR  Doc  95-31430  Filed  12-27-95;  8:45  am) 
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DEPARTHeMT  OF  THE  INTERtOft 

Bureau  of  Land  Management 
[OR-05e-ia2»-00:  QP-0050] 

Notice  of  Meeting  of  John  Day-Snake 
Resource  Advisory  Council 

AGENCY:  Bureau  of  Land  Management. 
Prineville  District. 
ACTION:  Meeting  of  John  Day-Snake 
Resource  Advisory  Council:  Walla 
Walla,  Washington;  February  1-2, 1996. 

SUMMARY:  A  meeting  of  John  Day-Snake 
Resource  Advisory  Council  will  be  held 
on  February  1, 1996,  from  8:00  a.m.  to 
4:30  p.m.,  and  February  2, 1998,  from 


8:00  a.m.  to  3:00  p.m.  at  the  Interior 
Columbia  Basin  Ecosystem  Management 
Project  Office.  112  East  Poplar  Street, 
Walla  Walla,  Washington  99362.  At  an 
appropriate  time  each  day,  the  Council 
meeting  will  recess  for  approximately 
one  hour  for  limch.  PubUc  comments 
will  be  received  from  3:00  p.m.  to  4:00 
p.m.  on  Thursday,  February  1, 1996. 
Topics  to  be  discussed  are  the  Interior 
Columbia  Basin  Ecosystem  Management 
Project  and  standards  for  rangeland 
health  and  guidelines  for  livestock 
grazing  on  the  pubUc  lands. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Hancock,  Bureau  of  Land 
Management,  Prineville  District  Office, 
3050  NE  Third  Street  Prineville,  Oregon 
97754,  or  call  541-447-4115. 

Dated:  December  8, 1995. 
James  L.  Hancock, ' 
District  Manager. 
(FR  Doc.  95-31349  Filed  12-27-95;  8:45  am) 
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[OR-0e4-0S-143»-01:  QPS-004C:  OR 
48830] 

Realty  Actk>n:  Modified  Competitive 
Sale  of  Pubtic  Lartds;  Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action;  modified 
competitive  sale  of  public  lands  in  Lane 
Coimty,  Oregon. 

SUMMARY:  The  following  land  has  been 
found  suitable  for  sale  by  modified 
competitive  sale  procedures  under 
Sections  203  and  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750,  43  U.S.C.  1713  and 
1719),  at  not  less  than  the  appraised  fair 
market  value  (FMV)  of  $17,300.00.  The 
land  will  not  be  offered  for  sale  for  at 
least  60  days  after  publication  of  this 
notice: 

Willamette  Meridian,  Oregon 

T.18S..R.  1  W. 
Section  26:  Lots  7,  8.  9,  and  10 

Containing  2.89  acres 

The  above  described  land  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
cited  statute,  for  270  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  or  until  title  transfer  is 
completed  or  the  segregation  is 
terminated  by  publication  in  the 
Federal  Register,  whichever  occurs  first. 
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This  land  is  difficult  and  imeconomic 
to  manage  as  part  of  the  public  lands 
and  is  not  suitable  for  management  by 
other  Federal  agencies.  No  significant 
resource  values  will  be  affected  by  this 
disposal.  The  sale  is  consistent  with 
BLM's  planning  for  the  land  involved 
and  the  public  interest  will  be  served  by 
the  sale. 

Purchasers  must  be  U.S.  citizens,  18 
years  of  age  or  older,  a  state  or  state 
instnunentality  authorized  to  hold 
property,  or  a  corporation  authorized  to 
own  real  estate  in  the  state  in  which  the 
land  is  located. 

The  land  mil  be  offiered  for  sale  at 
public  auction  using  modified  bidding 
procedures  authorized  under  43  CFR 
2711.3-2.  Bidding  for  this  parcel  is  open 
to  all  qualified  bidders;  however,  the 
following  adjacent  land  owners 
(designated  bidders)  v^ill  be  given  the 
opportunity  to  meet  the  highest  bid 
received  at  the  sale:  Nancy  L.  Beplat, 
WilUam  F.  Cooper.  Gerald  and  Shirley 
Dilley,  Thomas  J.  Donnelly,  Katharine 
and  Rodger  Fair,  Angela  Gomes,  Gavin 
McComas,  Weyerhaeuser  Company, 
Nadine  Wilkins. 

The  land  will  be  offered  for  sale  at 
pubUc  auction  beginning  at  10:00  am, 
PST  on  March  15, 1996.  at  2890  Chad 
Drive,  Eugene,  Oregon  97401-9336.  Sale 
will  be  by  sealed  bid  only.  All  sealed 
bids  must  be  received  by  the  BLM's 
Eugene  District  Office  at  2890  Chad 
Drive.  Eugene.  Oregon  97401-9336, 
prior  to  10:00  a.m.  on  the  date  of  the 
sale,  March  15, 1996.  Bid  envelopes 
must  be  marked  on  the  lower  left  front 
comer,  "Sale  OR  48830".  Bids  must  be 
for  not  less  than  the  appraised  FMV 
specified  in  this  notice.  Each  sealed  bid 
shall  be  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft, 
or  cashier's  check  made  payable  to  the 
Department  of  Interior,  BLM  for  not  less 
than  10  percent  of  the  amount  bid.  If  the 
parcel  is  not  sold  on  the  March  15, 1996 
sale  date,  then  the  land  offered  will  be 
re-offered  to  the  general  public  through 
continuing  modified  competitive  sales. 
Offers  for  the  unsold  parcel  will  be 
accepted  in  a  manner  consistent  with 
the  process  described  herein;  bids  will 
be  opened  on  the  15th  day  of  each 
month  thereafter  until  the  apparent  high 
bid  is  declared. 

Under  modified  competitive  sale 
procedures  the  written  sealed  bids  will 
be  opened  and  an  apparent  high  bid  will 
be  declared  at  the  sale.  The  apparent 
high  bidder  and  the  designated  bidders 
will  be  notified.  The  designated  bidders 
will  be  given  30  days  from  the  date  of 
the  sale  to  exercise  the  preference 
consideration  given  to  meet  the  high 
bid.  Should  the  designated  bidders  fail 
to  submit  a  written  bid  that  matches  the 


apparent  high  bid  within  the  specified 
time  period,  the  apparent  high  bidder 
shall  be  declared  high  bidder.  In  case  of 
a  tie  of  bids  submitted  by  the  designated 
bidders,  the  interested  bidders  would  be 
given  an  opportunity  to  submit  a  written 
agreement  as  to  the  division  of  the 
lands,  or  an  additional  sealed  bid, 
meeting  the  above  stated  requirements, 
within  30  days  of  notification  of 
eligibility.  At  that  time  the  high  bidder 
would  be  awarded  the  property.  The 
total  purchase  price  for  the  land  shall  be 
paid  within  180  days  of  the  date  of  this 
sale. 

The  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  the  authority  of  the  Act  of 
August  30, 1890  (26  Stat.  291;  43  U.S.C. 
945). 

2.  The  mineral  interest  being  offered 
for  conveyance  have  no  known  mineral 
value.  A  bid  submitted  will  constitute 
an  application  for  conveyance  of  the 
mineral  estate  in  accordance  with 
Section  209  of  the  Federal  Land  Policy 
and  Management  Act.  All  qualified 
bidders  must  include  with  their  bid 
deposit  a  non  refundable  $50.00  filing 
fee  for  the  conveyance  of  the  mineral 
estate. 

3.  The  patent  will  be  issued  subject  to 
all  valid  existing  rights  and  reservations 
of  record. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
2890  Chad  Drive,  Eugene,  Oregon 
97401-9336.  Objections  would  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

ADDRESSES:  Detailed  information 
concerning  the  sale,  including  the 
reservations,  procedures  for  and 
conditions  of  sale,  and  planning  and 
environmental  documents,  is  available 
at  the  Eugene  District  Office,  Bureau  of 
Land  Management,  2890  Chad  Drive, 
Eugene,  Oregon  97401-9336. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Madsen,  Realty  Specialist,  Eugene 
District  Office,  at  (541)  683-6948. 

Date  of  Issue:  December  15, 1995. 
Lee  Lauritzen, 

Eugene  Dist.  Manager,  Acting. 
|FR  Doc.  95-31431  Filed  12-27-95;  8:45  am) 
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[OR-1 25-06-6332-00:  QP-0041] 

Closures  and  Restrictions 

AGENCY:  Bureau  of  Land  Management 
(BLM),  bterior. 

ACTION:  Notice  of  restrictions.  Spruce 
Reach  adjacent  to  Dean  Creek  Elk 
Viewing  Area. 

SUMMARY:  Pursuant  to  43  CFR  part  8364, 
the  BLM  will  prohibit  hunting,  shooting 
firearms,  igniting  fireworks  and  other 
explosive  devices  within  the  area 
known  as  Spruce  Reach,  adjacent  to 
Dean  Creek  Elk  Viewing  Area.  Spruce 
Reach  is  approximately  56  acres.  This 
restriction  will  apply  year  roimd.  BLM 
and  Oregon  Department  of  Fish  and 
Wildlife  employees,  agents,  contractors, 
and  cooperators  are  exempt  from  this 
restriction  while  in  the  performance  of 
official  duties.  The  BLM  acquired 
Spruce  Reach  to  further  enhance, 
complement  and  protect  the  watchable 
wildlife  and  other  qualities  found  at  the 
1,033-acre  Dean  Creek  Elk  Viewing 
Area.  Spruce  Reach  is  considered  part  of 
the  Elk  Viewing  Area.  Dean  Creek  Elk 
Viewing  Area  supports  a  large  herd  of 
resident  Roosevelt  elk  that  are  readily 
visible  from  a  public  highway.  The  area 
also  supports  other  watchable  wildlife. 
The  previously  acquired  acreage  already 
have  the  above  restrictions.  The  purpose 
for  the  restrictions  at  Spruce  Reach  is  to 
provide  a  means  by  which  the  Secretary 
of  the  Interior  through  the  BLM,  may 
control  and  manage  public  use  of  the 
area  to  effectively  implement 
management  objectives  and  provide  the 
watchable  wildlife  with  habitat  that  is 
free  from  public  disturbance  or 
harassment.  The  restrictions  will  also 
provide  for  public  safety  by  designating 
safe  viewing  areas  with  greater 
opportunities  to  view  wildlife. 

The  restricted  area  is  depicted  on  a 
Dean  Creek  Elk  Viewing  Area  map.  The 
map  and  copies  of  this  restriction  notice 
are  available  from  the  Coos  Bay  District 
Office,  Bureau  of  Land  Management, 
1300  Airport  Lane,  North  Bend,  Oregon 
97459. 

This  restriction  order  is  effective 
immediately  and  shall  remain  in  effect 
until  revised,  revoked,  or  amended  by 
the  authorized  officer  pursuant  to  43 
CFR  8360.  Any  person  who  violates  this 
restriction  notice  may  be  subject  to  a 
maximum  fine  of  $1,000  or 
imprisonment  not  to  exceed  12  months 
or  both  under  authority  of  43  CFR 
8360.0-7. 


Restricted  Areas 

Spruce  Reach  is  located 
approximately  three  miles  east  of 
Reedsport,  Oregon,  adjacent  to  Oregon 
State  Highway  38  and  Dean  Creek  Elk 
Viewing  Area  and  is  further  described 
as  follows: 

Township  21  South.  Range  11  West, 

Willamette  Meridian 
Sec.  32  M&B  within  lot  8 
Sec.  33  M&B  of  lots  5, 6,  and  7  and 

S'/«iSWV4  and  SWV4SEV4 
All  north  of  Oregon  State  Highway  38. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Johnston,  Park  Ranger,  Umpqua 
Resource  Area,  Coos  Bay  District, 
Bureau  of  Land  Management,  1300 
Airport  Lane,  North  Bend,  Oregon 
97459,  Telephone:  (541)  756-0100. 
Daryl  L.  AOnstcii, 
Umpqua  Area  Manager. 
[PR  Doc.  95-31350  Filed  12-27-95;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  32818] 

Coast  Enterprises,  Inc.— Acquisition 
Exemption— Sierra  Pacific  Coast 
Railway,  Inc.;  Sierra  Railroad,  a 
Division  of  Coast  Enterprises,  Inc.— 
Operation  Exemption— Coast 
Enterprises,  Inc. 

Coast  Enterprises,  Inc.  (Coast)  and 
Sierra  Railroad,  a  Division  of  Coast 
Enterprises,  Inc.  (SSR),  have  filed  a 
verified  notice  under  49  CFR  Part  1150, 
Subpart  D — Exempt  Transactions  for 
Coast  to  acquire  frY)m  Sierra  Pacific 
Coast  Railway,  Inc.  (SPCR)  and  for  SSR 
to  operate,  approximately  49  miles  of 
rail  line,  between  milepost  0.0  at 
Oakdale,  in  Stanislaus  County,  CA,  and 
the  end  of  the  line  at  milepost  49.0  at 
Fassler,  in  Tuoliunne  County,  CA.' 

The  transaction  was  consummated  on 
or  about  September  29, 1995.  The  notice 
of  exemption  was  filed  on  November  27, 
1995.  and  became  effective,  pursuant  to 
49  CFR  1150  Subpart  D,  on  December  4, 
1995.  On  or  about  July  1, 1995,  SRR 
filed  a  small  carrier  transfer  application 
with  the  Commission  seeking  approval 
for  SRR's  acquisition  of  the  line  from 
SPCR.  That  application  was  rejected.^  In 
addition.  Coast's  and  SRR's 
representative  informed  the 


1  Although  the  verified  notice  was  filed  by  SRR, 
it  is  signed  by  Michael  G.  Hart  in  his  capacity  as 
President  of  Coast.  This  is  sufficient  to  treat  the 
verified  notice  as  having  been  filed  by  both  SRR 
and  Coast. 

2  A  small  carrier  transfer  application  is  for  motor 
carriers.  This  procedure  is  not  available  for  rail 
transactions. 


Commission  staff  that  their  original 
representative  that  handled  this  case  left 
the  firm,  and  the  case  had  to  be  handled 
by  another  representative  with  guidance 
from  our  Office  of  Public  Assistance.  It 
would  appear  that  Coast  and  SSR  were 
unaware  that  consummation  should  not 
have  occurred  before  the  effective  date 
of  the  exemption. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  exemption's 
effectiveness.  An  original  and  10  copies 
of  all  pleadings,  referring  to  Finance  .. 
Docket  No.  32818,  must  be  filed  with  he 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,^  Washington,  DC  20423.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  Michael  G.  Hart,  President, 
Coast  Enterprises,  Inc.  17516  Old 
Summit  Road,  Los  Gatos,  CA  95030. 

Decided:  December  20, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(PR  Doc.  95-31401  Filed  12-27-95;  8:45  am] 
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[Rnance  Docket  No.  32807] 

Minnesota  River  Bridge  Company- 
Acquisition  and  Operation 
Exemption— Soo  Une  Railroad 
Company  d/b/a  CP  Rail  System 

Minnesota  River  Bridge  Company 
(MRBC),  a  noncarrier,  has  filed  a  notice 
of  exemption  to  acquire  and  operate 
approximately  1.11  miles  of  track, 
including  a  railroad  bridge  over  the 
Minnesota  River,  owned  by  the  Soo  Line 
Raihoad  Company  d/b/a  CP  Rail  System 
(CPRS),  between  milepost  26.0,  near  the 
city  of  Bloomington,  in  Hennepin 
County,  MN,  to  milepost  27.11,  near  the 
city  of  Savage,  in  Scott  County,  MN.  As 
part  of  the  agreement  between  MRBC 
and  CPRS,  CPRS  will  retain  trackage 
rights  over  the  line.  The  parties 
expected  to  consummate  the  acquisition 
on  or  after  December  13, 1995. 

This  proceeding  is  related  to  Twin 
Cities  &  Western  Railroad  Company — 
Operation  Exemption — Minnesota  River 
Bridge  Company,  Finance  Docket  No. 
32808.  wherein  Twin  Cities  &  Western 


Raih-oad  Company  (TCW)  filed  a  notice 
of  exemption  to  operate  the  line. '  MRBC 
will  retain  a  residual  obligation  to 
provide  common  carrier  service  on  the 
line.  TCW  and  MRBC  expected  to  enter 
into  an  operation  agreement  on  or  after 
December  13, 1995,  and  expected  to 
consummate  that  transaction  on  or  after 
December  14,  1995.  Also  related  to  this 
proceeding  is  Douglas  M.  Head,  Kent  P. 
Shoemaker,  and  Charles  H.  Clay — 
Continuance  in  Control  Exemption — 
Minnesota  River  Bridge  Company, 
Finance  Docket  No.  32810,  in  which  the 
owners  of  MRBC  have  concurrently 
filed  a  petition  of  exemption  to  continue 
in  control  of  MRBC  when  it  t)ecomes  a 
rail  carrier  upon  consummation  of  the 
transactions  described  in  this  notice.^ 

Any  comments  must  be  filed  with  the 
Commission  ^  and  served  on:  Jo  A. 
Derochj,  Esq.,  Weiner,  Brodsky,  Sidman 
&  Kider,  P.C,  Suite  800, 1350  New  York 
Avenue,  N.W.  Washington.  DC  20005- 
4797. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  fifing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  December  20. 1995. 


3  Legislation  to  sunset  the  Commission  on 
December  31, 1995,  and  transfer  remaining 
functions  is  now  under  consideration  in  Congress. 
Until  further  notice,  parties  submitting  pleadings 
should  continue  to  use  the  current  name  and 
address. 


'  Concurrently  with  Finance  Docket  No.  32808. 
TCW  filed  a  verified  notice  of  exemption  in  Twin 
Cities  4  Western  Railroad  Company— Trackage 
Rights  Exemption — Soo  Line  Railroad  Company  d/ 
b/a/  CP  Rail  System,  Finance  Docket  No.  32809,  to 
obtain  overhead  trackage  rights  on  track  which 
connects  with  the  subject  line.  The  connecting  track 
is  owned  by  CPRS,  extends  from  milepost  17.23  at 
St.  Louis  Park,  MN.  and  connects  at  milepost  26.00, 
near  Bloomington,  MN.  It  also  connects  with  the 
subject  line  at  milepost  27.11.  and  extends  to 
milepost  28.04,  near  Savage,  MN.  The  trackage 
rights  were  scheduled  to  become  effective  on  or 
after  December  14. 1995. 

3  Douglas  M.  Head,  Kent  P.  Shoemaker,  and 
Charles  H.  Clay,  the  stockholders  of  MRBC.  do  not 
qualify  for  a  class  exemption  under  49  CFR 
1180.2(d)(2)  because:  (1)  they  hold  controlling 
ownership  of  MRBC,  TCW,  and  Red  River  Valley  & 
Western  Railroad  Company;  and  (2)  the  1.11  mile 
line  to  be  acquired  here  from  CPRS  connects  with 
a  rail  line  owned  by  CPRS.  on  which  TCW, 
controlled  by  the  above-named  stockholders, 
anticipates  acquiring  trackage  rights  in  Finance 
Docket  No.  32809.  Thus,  the  stockholders  have 
established  a  voting  trust  to  insulate  themselves 
from  authorized  acquisition  of  control  of  MRBC 
until  the  petition  for  exemption  for  control  is  acted 
upon. 

'  Legislation  to  sunset  the  Commission  on 
December  31,  1995,  and  transfer  the  remaining 
functions  is  now  under  consideration  in  Congress. 
Until  further  notice,  parties  submitting  pleadings 
should  continue  to  use  the  current  name  and 
address:  Interstate  Commerce  Commission,  1201 
Constitution  Avenue.  N.W.,  Washington,  DC  20423. 
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By  tbe  CkMnmission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  WiUiuns, 
Secrrtoiy. 
|FR  Doc  95-31398  Filed  12-27-95;  8:45  am] 
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[Financ*  Doctot  No.  32808] 

T«vin  CWes  A  Western  Railroad 
Company— Operation  Exemption- 
Minnesota  River  Bridge  Company 

Twin  Cities  &  Western  Railroad 
Company  (TCW)  has  filed  a  notice  of 
exemption  to  operate  approximately 
1.11  miles  of  track  owned  by  Minnesota 
River  Bridge  Company  (MRBC), ' 
between  milepost  26.0  near  the  city  of 
Bloomington,  in  Hennepin  County,  MN, 
to  milepost  27.11  near  the  city  of 
Savage,  in  Scott  County,  MN.  The 
parties  expected  to  enter  into  an 
operation  agreement  on  or  after 
December  13, 1995,  and  to  consummate 
the  transaction  on  or  after  December  14, 
1995. 

Concurrently  with  this  notice,TCW 
filed  a  notice  of  exemption  in  Twin 
Grties  S"  Western  Railroad  Company- 
Trackage  Ri^ts  Exemption — Soo  Line 
Railroad  Company  d/b/a/  CP  Rail 
System.  Finance  Docket  No.  32809,  to 
obtain  overhead  trackage  rights  on  9.7 
miles  of  track  connected  to  the  subject 
line.  This  track  extends  from  milepost 
17.23  at  St.  Louis  Park,  MN,  to  its 
connection  with  the  subject  line  at 
milepost  26.00,  near  Bloomington,  MN. 
It  also  connects  with  the  line  at  milepost 
27.11.  and  extends  to  milepost  28.04, 
near  Savage,  MN.  The  trackage  rights 
were  scheduled  to  become  effective  on 
or  after  December  14, 1995. 


■  MRBC  filed  a  verified  notice  of  exemption  in 
Minnetota  Rner  Bridge  Company — Acquisition  and 
Operation  Exemption — Soo  Line  Railroad  Company 
d/b/a  (T  Rail  System,  Finance  Docket  No.  32807, 
to  aoqnii*  and  operate  the  line.  MRBC  will  retain 
a  residnal  obligation  to  provide  common  carrier 
senriCB  on  tha  line.  The  parties  expected  to 
oonsommata  the  acquisition  on  or  after  December 
13, 1995.  The  owners  of  MRBC  concurrently  filed 
a  politiaa  for  exemption  in  Douglas  M.  Head,  Kent 
P.  Shoemaker,  and  Charles  H.  Clay — Continuance 
in  Control  Exemption — Minnesota  River  Bridge 
Company.  Finance  Docket  No.  32810,  to  continue 
in  control  of  MRBC  when  it  becomes  a  rail  carrier. 
Douglas  M.  Head.  Kent  P.  Shoemaker,  and  Charles 
H.  Qaj,  MRBC's  stockholders,  do  not  qualify  for  a 
class  exemption  under  49  CFR  1180.2(d)(2)  because: 
(1)  they  hold  controlling  ownership  of  MRBC,  TCW, 
and  Reid  River  Valley  ft  Western  Railroad  Company: 
and  (2)  the  subfect  line  connects  with  a  rail  line 
owned  by  Soo  Line  Railroad  Company  d/b/a  CP 
Rail  System  (CPRS)  on  which  TCW,  controlled  by 
the  above-named  stockholders,  anticipates 
acquiring  trackage  rights  in  Finance  Docket  No. 
32809,  as  described  above.  Thus,  the  stockholders 
have  established  a  voting  trust  to  insulate 
themselves  from  authorized  acquisition  of  control 
of  MRBC  until  the  petition  for  exemption  for 
control  is  acted  upon. 


Any  comments  must  be  filed  with  the 
Commission  ^  and  served  on:  Jo  A. 
Deroche,  Esq.,  Weiner,  Brodsky,  Sidman 
&  Kider,  P.C,  Suite  800, 1350  New  York 
Avenue.  N.W.,  Washington.  DC  20005- 
4797. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  Deceinl}er  20, 1995. 
By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  I'roceedings. 

Vernon  A.  Williams, 

Secretary. 

|FR  Doc.  95-31399  Filed  12-27-95;  8:45  am] 

BIUJNG  COO€  703S41-P 

[Finance  Docket  No.  32809] 

Twin  Cities  &  Western  Railroad 
Company— Trackage  Rights 
Exemption — Soo  Line  Railroad 
Company  d/t}/a  CP  Rail  System 

Soo  Line  Railroad  Company  d/b/a  CP 
Rail  System  (CPRS)  has  agreed  to  grant 
overhead  trackage  rights  to  Twin  Cities 
&  Western  Railroad  Company  (TCW) 
over  approximately  9.7  miles  of  its  rail 
line  from  milepost  17.23,  at  St.  Louis 
Park,  to  milepost  26.0.  near  the  city  of 
Bloomington,  in  Hennepin  County,  MN, 
and  from  milepost  27.11  to  milepost 
28.04,  near  the  city  of  Savage,  in  Scott 
County,  MN.  CPRS  previously  granted 
trackage  rights  to  TCW  within  the  Twin 
Cities  Terminal.*  CPRS  will  amend  that 
trackage  rights  agreement  to  enable 
TCW  to  provide  switching  service  to 
industries  located  in  Savage.  The 
trackage  rights  were  scheduled  to 
become  effective  on  or  after  December 
14, 1995. 

Concurrently  with  this  notice,  TCW 
filed  a  notice  of  exemption  in  Twin 
Cities  6"  Western  Railroad  Company — 
Operation  Exemption — Minnesota  River 
Bridge  Company.  Finance  Docket  No. 
32808,  to  operate  1.11  miles  of  track 
owned  by  Minnesota  River  Bridge 
Company  (MRBC).^  MRBC's  track 


^  Legislation  to  sunset  the  Commission  on 
December  31, 1995,  and  transfer  the  remaining 
functions  is  now  under  consideration  in  Congress. 
Until  further  notice,  parties  submitting  pleadings 
should  continue  to  use  the  current  name  and 
address:  Interstate  Commerce  Commission,  1201 
Constitution  Avenue,  N.W.,  Washington,  D.C. 
20423. 

'  See  Twin  Cities  Br  Western  Railroad  Company- 
Trackage  Rights  Exemption — Soo  Line  Railroad 
Company,  Finance  Docket  No.  31914  (ICC  served 
Aug.  14,  1991). 

>  MRBC  filed  a  verified  notice  of  exemption  in 
Minnesota  River  Bridge  Company— Acquisition  and 


connects  to  the  subject  line  at  milepost 
26.00,  near  Bloomington,  MN.  and  at 
milepost  27.11,  near  Savage,  MN.  TCW 
and  MRBC  expected  to  enter  into  an 
operation  agreement  on  or  after 
December  13, 1995,  and  expected  to 
consummate  that  transaction  on  or  after 
December  14, 1995. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  ^  and  served  on:  Jo  A. 
Deroche,  Esq.,  Weiner,  Brodsky,  Sidman 
&  Kider.  P.C.  Suite  800. 1350  New  York 
Avenue.  N.W.  Washington,  DC  20005- 
4797. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN,  354 
I.CC.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.CC.  653  (1980). 

Decided:  December  20, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Willianu, 
Secretary. 
IFR  Doc.  95-31400  Filed  12-27-95;  8:45  am) 
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Operation  Exemption — Soo  Line  Railroad  Company 
d/b/a  CP  Rail  System,  Finance  Docket  No.  32807, 
to  acquire  and  operate  the  line.  MRBC  will  retain 
a  residual  obligation  to  provide  common  carrier 
service  on  the  line.  The  parties  expected  to 
consummate  the  acquisition  on  or  after  December 
13, 1995.  MRBC's  owners  concurrently  filed  a 
petition  for  exemption  in  Douglas  M.  Head,  Kent  P. 
Shoemaker,  and  Charles  H.  Clay— Continuance  in 
Control  Exemption — Minnesota  River  Bridge 
Company,  Finance  Docket  No.  32810.  to  continue 
in  control  of  MRBC  when  it  becomes  a  rail  carrier 
upon  consummation  of  the  transactions  described 
in  this  notice.  Douglas  M.  Head,  Kent  P.  Shoemaker, 
and  Charles  H.  Clay,  MRBC's  stockholders,  do  not 
qualify  for  a  class  exemption  under  49  CFR 
1180.2(d)(2)  because:  (1)  they  hold  controlling 
ownership  of  MRBC,  TCW,  and  Red  River  Valley  ft 
Western  Railroad  Company;  and  (2)  the  subject  line 
connects  with  a  rail  line  owned  by  Soo  Line 
Railroad  Company  d/b/a  CP  Rail  System  (CPRS)  on 
which  TCW,  controlled  by  the  stockholders, 
anticipates  acquiring  trackage  rights.  Thus,  the 
stockholders  have  established  a  voting  trust  to 
insulate  themselves  from  authorized  acquisition  of 
control  of  MRBC  until  the  petition  for  exemption 
for  control  is  acted  upon. 

'  Legislation  to  sunset  the  Commission  on 
December  31, 1995,  and  transfer  the  remaining 
functions  is  now  under  consideration  in  Congress. 
Until  further  notice,  parties  submitting  pleadings 
should  continue  to  use  the  current  name  and 
address:  Interstate  Commerce  Conmiission,  1201 
Constitution  Avenue  N.W..  Washington,  D.C. 
20423. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  11  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  October  11, 1995,  The 
Binding  Site,  Inc.,  5889  Oberlin  Drive, 
Suite  101,  San  Diego,  California  92121, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  Usted 
below: 


Dnjg 


Methaqualone  (2565) 

Lysergic  acid  diethylamide  (7315) 

Tetrahydrocannabinols  (7370) 

Normorphine  (9313) 

Methamphetamine  (1105) 

Amotwrbttal  (2125)  

Secobart)ital  (2315) » 

Ecgonine  (9130) - 

Ettrylmorphlne  (9190) 

Meperidine  intemfiediate-C  (9234) 


Schedule 


This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745—46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42(a),  (b).  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  December  15. 1995. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  95-31389  Filed  12-27-95;  8:45  am] 

BIUJNQ  CODE  4410-0»-M 


Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  August  10, 1995,  and 
published  in  the  Federal  Register  on 
August  17, 1995  (60  FR  42905), 
Noramco  of  Delaware,  Inc.,  Division  of 
McNeilab,  Inc.,  500  Old  Swedes 
Landing  Road,  Wilmington,  Delaware 
19801,  made  appHcation  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  an  importer  of  basic 
classes  of  controlled  substances  listed 
below: 


The  firm  plans  to  import  the  above 
listed  substances  in  milligrams 
quantities  for  labelling  with  enzymes, 
fluorophores  and  radioisotopes  for 
immunoassays. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescobed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  January 
29, 1996. 


Drug 

Schedule 

Opium,  raw  (9600)  

Poppy  Straw  Concentrate  (9670) 

II 
II 

No  comments  or  objections  have  been 
received.  DEA  has  determined  that  the 
registration  of  Noramco  of  Delaware, 
Inc.  to  import  the  Usted  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  Therefore,  pursuant 
to  Section  1008(a)  of  the  Controlled 
Substances  Import  and  Export  Act  and 
in  accordance  with  Title  21,  Code  of 
Federal  Regulations,  Section  1311.42, 
the  above  firm  is  granted  registration  as 
an  importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated:  December  15. 1995. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[PR  Doc.  95-31387  Filed  12-27-95;  8:45  am] 

BIUJNQ  COOC  4410-0»-M 


Importation  of  Controlled  Sut>stances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  October  23, 1995,  North 
Pacific  Trading  Company,  1505  SE 
Gideon  Street,  Portland,  Oregon  97202, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  marihuana 
(7360)  a  basic  class  of  controlled 
substance  in  Schedule  I. 

This  application  is  exclusively  for  the 
importation  of  marihuana  seed  which 
will  be  rendered  non-viable  and  used  as 
bird  seed. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  (30  days 
from  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745—46 
(September  23, 1975),  all  applicants  for 
registration  to  import  basic  classes  of 
any  controlled  substances  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42  (a),  (b),  (c),  (d),  (e),  and  (f) 
are  satisfied. 
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Dated:  December  15, 1995. 
GeuB  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

IFR  Doc.  95-31388  Flied  12-27-95;  8:45  am) 
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[DoctotNa  96-47] 

RoxaiM  Laboratories,  Inc.,  Columbus, 
OH;  Notice  of  Administrative  Hearing, 
Summary  of  Comments  and 
Objections;  Notice  of  Hearing 

This  Notice  of  Administrative 
Hearing,  Summary  of  Comments  and 
Objections,  regarding  the  application  of 
Roxane  Laboratories,  hic.  (Roxane)  for 
registration  as  an  importer  of  cocaine,  a 
Schedule  II  controlled  substance,  is 
published  pursuant  to  21  C.F.R. 
§  1301.42(a).  On  June  8, 1995,  notice 
was  published  in  the  Federal  Register  > 
stating  that  Roxane  has  applied  to  be 
registered  as  an  importer  of  cocaine. 

On  July  7, 1995,  Mailinckrodt 
Chemical,  Inc.  (Mallinclu-odt)  filed 
comments  and  objections  on  the 
application  and  requested  a  hearing  in 
the  event  that  the  application  is  not 
denied.  Stepan  Company  (Stephan)  also 
filed  objections  to  the  application. 
Notice  is  hereby  given  that  a  hearing 
with  respect  to  Roxane's  application  to 
be  registered  as  an  importer  of  cocaine 
will  be  conducted  pursaunt  to  the 
provisions  of  5  U.S.C.  952(a)  and  958 
and  21  C.F.R.  §1311.42. 

Hearing  Date 

The  hearing  will  begin  at  9:30  a.m.  on 
February  5, 1996,  and  will  be  held  at  the 
Drug  Enforcement  Administration 
Headquarters,  600  Army  Navy  Drive, 
Hearing  Room,  Room  E-2103, 
Arlington,  Virginia.  The  hearing  will  be 
closed  to  the  public  except  to  the  parties 
and  those  persons  who  have  a  right  to 
participate  under  21  C.F.R.  §  1311.42(a) 
and  request  a  hearing  or  enter  a  notice 
of  appearance. 

Notice  of  Appearance 

Any  person  entitled  to  participate  in 
this  hearing  pursuant  to  21  C.F.R. 
§  1311.42(a),  and  desiring  to  do  so,  may 
participate  by  Filing  a  notice  of  intention 
to  participate  in  accordance  with  21 
C.F.R.  §1311.54,  in  duplicate,  with  the 
Hearing  Clerk,  Office  of  the 
Administrative  Law  Judges,  Drug 
Enforcement  Administration, 
Washington.  DC  20537,  within  30  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  Each  notice  of 
appearance  must  be  in  the  form 


■  60  Fed.  Reg.  30320. 


prescribed  in  21  C.F.R.  §  1316.48. 
Mailinckrodt,  Roxane,  and  DEA  Office 
of  Chief  Counsel  need  not  file  a  notice 
of  intention  to  participate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Farmer,  Hearing  Clerk,  Drug 
Enforcement  Administration, 
Washington,  DC  20537;  Telephone  (202) 
307-8188. 

Summary  of  Comments  and  Objections 

Mallinckrodt's  Comments 

Mailinckrodt,  a  manufacturer  of  bulk 
cocaine,  intends  to  show  that 
registration  of  Roxane  as  an  importer  of 
cocaine  would  be  contrary  to  21  U.S.C. 
§  952(a)  because  there  is  no  emergency 
in  which  domestic  supplies  of  cocaine 
are  inadequate  and  because  competition 
among  domestic  manufacturers  of 
cocaine  either  is  adequate  or  could  be 
rendered  adequate  by  registration  of 
additional  domestic  manufacturers. 
Mailinckrodt  argues  that  supply  and 
competition  are  adequate.  In  support  of 
its  argument  that  supply  is  adequate, 
Mailinckrodt  asserts  that  it  is  able  to 
supply  the  entire  licit  United  States 
cocaine  market  and  that  the  quality, 
reliability,  and  quantity  of  foreign 
sources  of  raw  materials  varies 
considerably.  In  support  of  its  argument 
that  competition  is  sufficient, 
Mailinckrodt  asserts  that  the  domestic 
market  for  cocaine  is  very  small  and  is 
flat  or  declining,  and  that  even  if 
competition  were  inadequate,  it  could 
be  rendered  adequate  by  the  registration 
of  additional  domestic  manufacturers. 
Mailinckrodt  also  argues  that  because  it 
could  meet  the  market  needs  for 
cocaine,  allowing  the  importation  of 
cocaine  would  needlessly  increase  the 
risk  of  diversion,  foster  international 
commerce  in  cocaine,  and  result  in  an 
increased  demand  on  DEA's  regulatory 
resources. 

Stepan's  Comments 

Stepan,  an  importer  of  coca  leaf  and 
manufacturer  of  cocaine,  states  that  it  is 
concerned  that  the  importation  of 
finished  cocaine  raises  a  question 
whether  adequate  controls  will  exist  to 
prevent  its  diversion.  Stepan  further 
asserts  that  importation  would  raise 
issues  of  quality  and  sponsorship  that 
do  not  exist  in  the  current  arrangement, 
whereby  Stepan  manufacturers  cocaine 
in  accordance  with  long-standing, 
approved,  and  controlled  processes. 
Finally,  Stepan  asserts  that  there  is  no 
shortage  of  domestic  manufacturing 
capability  or  facilities. 


Dated:  December  21, 1995. 
Stephen  H.  Greene, 

Deputy  Administmtor,  Drug  Enforcement 
Administration. 
(FR  Doc.  95-31384  Filed  12-27-95;  8:45  am) 
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LEGAL  SERVICES  CORPORATION 

Grant  Awards  to  Applicants  for  Funds 
to  Provide  Civil  Legal  Services  to 
Eligible  Low-Income  Clients 

agency:  Legal  Services  Corporation. 
ACTION:  Announcement  of  Grant 
Awards. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC/Corporation)  hereby 
announces  its  intention  to  award  grants 
and  contracts  to  provide  economical 
and  effective  delivery  of  high  quality 
civil  legal  services  to  eligible  low- 
income  clients  effective  as  early  as 
January  1, 1996,  or  as  soon  thereafter  as 
feasible  consistent  with  pending 
Congressional  appropriations. 
DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  the  close  of  business  on 
January  29, 1996. 

ADDRESSES:  Office  of  Program  Services, 
Legal  Services  Corporatioti,  750  First 
Street,  N.E.,  11th  Floor,  Washington, 
D.C.  20002-4250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  M.  Hanrahan,  Office  of  Program 
Services,  202/336-8846. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Corporation's  announcement  of 
funding  availability  on  September  21, 
1995  (60  FR  48951),  the  LSC  will  award 
funds  to  one  or  more  of  the  following 
organizations  to  provide  civil  legal 
services  in  the  indicated  service  areas. 
NAME  OF  ORGANIZATION— SERVICE 

AREAS  IDENTIFIED  IN  LSC  RFP  (Oct. 

1995) 
GUAM  LGL  SVCS  CORP— GU-1 

These  grants  and  contracts  will  be 
awarded  under  the  authority  conferred 
on  LSC  by  the  Legal  Services 
Corporation  Act,  as  amended  (42  U.S.C. 
2996e(a)(l)).  Awards  will  be  made  so 
that  each  service  area  indicated  is 
served  by  one  of  the  organizations  listed 
above,  although  each  of  the  listed 
organizations  is  not  necessarily 
guaranteed  an  award  or  contract.  This 
public  notice  is  issued  pursuant  to  the 
LSC  Act  (42  U.S.C.  2996f(f)),  with  a 
request  for  comments  and 
recommendations  concerning  the 
potential  grantees  within  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice.  Grants  will 
become  effective  as  early  as  January  1, 


1996,  and  funds  will  be  distributed  as 

soon  thereafter  as  possible,  consistent 

with  pending  Congressional 

appropriations. 

Merceria  L.  Ludgood, 

Director,  Office  of  Program  Services. 

[FR  Doc.  95-31408  Filed  12-27-95;  8:45  am] 

BILUNO  CODE  7W0-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Achives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
require  d  by  44  U.S.C.  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before 
February  12, 1996.  Once  the  appraisal  of 
the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identifled  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Ardiives  and  Records  Administration, 
College  Park,  MD  20740.  Requesters 
must  cite  the  control  number  assigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 


no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Pending: 

1.  Termessee  Valley  Authority  (Nl- 
142-95-13).  Facilities  Services 
Organizations  general  correspondence 
files. 

2.  Tennessee  Valley  Authority  (Nl- 
142-95-17).  Divisional  correspondence 
files  for  the  Purchasing  function. 

3.  Tennessee  Valley  Authority  (Nl- 
142-96-1).  Employee  Transition 
Program  employee  history  files. 

4.  Tennessee  Valley  Authority  (Nl- 
142-96-2).  Succession  planning 
program  files. 

5.  Tennessee  Valley  Authority  (Nl- 
142-96-3).  Energy  and  engineering 
project  and  procurement  records. 

Dated:  December  18, 1995. 
James  W.  Moore, 

Assistant  Archivist  for  Records 

Administration. 

[FR  Doc.  95-31367  Filed  12-27-95;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-440] 

Cleveland  Electric  Illuminating  Co.,  et 
al.;  Order  Approving  Transfer  of 
License  for  Perry  Nuclear  Power  Plant 

I 

Cleveland  Electric  Illuminating 
Company  (CEI),  Centerior  Service 
Company  (CSC),  Duquesne  Light 
Company,  Ohio  Edison  Company  (Ohio 
Edison),  Pennsylvania  Power  Company, 
and  Toledo  Edison  Company  are  the 
licensees  of  Perry  Nuclear  Power  Plant, 
Unit  No.  1  (PNPP  Unit  1).  CEI  and  CSC 
act  as  agents  for  themselves,  and  the 
other  Ucensees  and  have  exclusive 
responsibility  for  and  control  over  the 
physical  construction,  operation,  and 
maintenance  of  PNPP  Unit  1  as  reflected 
in  Operating  License  No.  NPF-58.  The 
Nuclear  Regulatory  Commission  (NRC) 
issued  License  No.  NPF-58  on  March 
18.  1986.  pursuant  to  Part  50  of  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR  Part  50).  Ohio  Edison  holds  title  to 
17.42  percent  of  PNPP  Unit  1  and  leases 
another  12.58  percent  of  PNPP  Unit  1 
pursuant  to  the  sale  and  leaseback 
transactions  previously  authorized  by 
Amendment  2  to  License  No.  NPF-58. 
The  facility  is  located  on  the  shore  of 
Lake  Erie  in  Lake  County.  Ohio, 
approximately  35  miles  northeast  of 
Cleveland,  Ohio. 

n 

Under  cover  of  a  letter  dated 
November  17,  1995,  from  Shaw, 
Pittman,  Potts  and  Trowbridge,  Ohio 
Edison  submitted  its  request  for 
approval  of  its  intended  transfer  of  its 
17.42-percent  ownership  interest  (less 
the  ownership  interest  in  the 
accompanying  transmission  facilities)  to 
a  newly  formed  wholly  owned 
subsidiary.  OES  Nuclear  hic.  (OES).  The 
sale  effecting  the  transfer  would  include 
a  provision  that  would  allow  Ohio 
Edison  to  convert  a  steam  purchase 
agreement  to  a  lease  to  itself  at  some 
time  in  the  future.  The  other  licensees 
would  remain  the  same  and  would  not 
be  affected  by  the  proposed  transfer.  By 
letter  dated  November  22, 1995,  CEI 
submitted  a  license  amendment  request 
to  reflect  the  proposed  change  in  Ohio 
Edison  ownership.  On  Decemljer  11, 
1995,  a  notice  of  proposed  ownership 
transfer  was  published  in  the  Federal 
Register  (60  FR  63548). 

The  transfer  of  Facility  Operating 
License  No.  NPF-58  is  subject  to  the 
consent  of  the  NRC  as  described  by  10 
CFR  50.80(a).  Ohio  Edison  will  remain 
as  a  Ucensee  of  PNPP  Unit  1  and 
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ftroposes  to  add  OES  as  an  additional 
icensee.  Ohio  Edison  would  make 
payments  to  OES  in  an  amount 
sufficient  for  OES  to  pay  its  expenses 
and  would  retain  full  responsibility  for 
the  costs  of  operating,  maintaining,  and 
decommissioning  the  interest  in  PNPP 
Unit  1  transferred  to  OES.  OES  will  be 
an  "electric  utility"  as  defined  in  10 
CFR  50.2,  and  thus  is  exempt  from 
further  financial  qualifications  review  as 
specified  in  10  CFR  50.33(0-  Ohio 
Edison  will  continue  to  be  an  "electric 
utility"  as  defined  in  10  CFR  50.2,  and 
thus  is  also  exempt  from  any  further 
financial  qualifications  review.  Given 
the  financial  arrangement  between  Ohio 
Edison  and  OES,  and  that  both  will  be 
licensees,  the  transfer  will  result  in  no 
adverse  impact  with  respect  to  financial 
quaUfications. 

Since  CEl  and  CSC  are  the  only 
authorized  op>erators  and  the  transfer 
would  not  affect  their  staff,  plant 
operations  would  not  be  affected  by  the 
transfer.  OES  will  be  bound  by  the 
existing  antitrust  License  conditions 
now  obligating  Ohio  Edison,  and  Ohio 
Edison  will  remain  obligated  to  these 
same  antitrust  license  conditions  after 
the  proposed  transfer.  Ohio  Edison  has 
also  asserted  that  it  and  OES  are  not 
owned,  controlled,  or  dominated  by  an 
alien,  a  foreign  corporation,  or  a  foreign 
government. 

On  the  basis  of  a  review  of  the 
information  in  the  letters  of  November 
17  and  22, 1995,  and  other  information 
before  the  Commission,  the  NRC  staff 
finds  that  adding  OES  as  an  additional 
licensee  will  not  adversely  affisct 
protection  of  public  health  and  safety  or 
the  common  defense  and  security. 
Therefore,  the  NRC  staff  concludes  that 
OES  is  qualified  to  hold  the  license  to 
the  extent  and  for  the  purposes  that 
Ohio  Edison  is  now  authorized  to  hold 
the  license  with  respect  to  its  17.42- 
percent  ownership  interest  and  that  the 
transfer,  subject  to  the  conditions  set 
forth  herein,  is  otherwise  consistent 
with  applicable  provisions  of  law, 
regulations,  and  orders  issued  by  the 
Commission. 

m 

By  January  29. 1996,  any  person 
adversely  affected  by  this  order  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  order.  Any  person 
requesting  a  hearing  shall  set  forth  with 
particularity  how  such  person's  interest 
is  adversely  affected  by  this  order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  such 
hearing. 


If  a  hearing  is  held  concerning  this 
order,  the  issue  to  be  considered  at  any 
such  hearing  will  be  whether  this  order 
should  be  sustained. 

Any  request  for  a  hearing  must  be 
filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Docketing  and  Services 
Branch,  or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  by  the  above 
date.  Copies  should  also  be  sent  to  the 
Office  of  the  General  Counsel  and  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  E)C  20555, 
and  to  Gerald  Chamoff,  Shaw,  Pittman, 
Potts  and  Trowbridge,  2300  N  Street 
NW.,  Washington.  DC  20037. 

IV 

Accordingly,  pursuant  to  Sections 
161b,  161i,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  §§  2201(b),  2201{i),  and  2234. 
and  10  CFR  50.80,  it  is  hereby  ordered 
that  the  Commission  consents  to  the 
proposed  transfer  of  the  license 
described  herein  between  Ohio  Edison 
and  OES  subject  to  the  following:  (1)  an 
approved  amendment  consistent  with 
the  contents  of  and  reflecting  this  order 
must  be  issued  after  the  transfer  adding 
OES  as  an  owner  of  PNPP  Unit  1  for 
Facility  Operating  License  No.  NPF-58, 
which  when  issued  by  the  NRC  would 
become  effective  as  of  the  date  of 
issuance;  (2)  should  the  transfer  not  be 
completed  by  January  31, 1996.  this 
order  will  become  null  and  void,  unless 
upon  application  and  for  good  cause 
shown  this  date  is  extended. 

This  order  is  effective  upon  issuance. 
For  further  details  with  respect  to  this 
action,  see  the  application  for  transfer 
dated  November  17.  1995.  and  the 
application  for  amendment  dated 
November  22, 1995,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Perry  Public  Library,  3753  Main  Street, 
Perry,  Ohio. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  Decemtjer  1995. 

For  the  Nuclear  Regulatory  Commission. 
WiUiam  T.  RusseU, 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

IFR  Doc.  95-31386  Filed  12-27-95;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36613;  Intematlonar  Series 
No.  907;  File  No.  SR-OPRA-«5-6] 

Options  Price  Reporting  Authority; 
Notice  of  Filing  and  Immediate 
Effectiveness  of  Amendment  to  OPRA 
Fee  Schedule  Establishing  a  Fee 
Payable  by  Subscribers  to  Last  Sale 
and  Quotation  Information  Pertaining 
to  Foreign  Currency  Options 

December  20, 1995. 

Pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),  notice  is  hereby  given 
that  on  December  11,  1995,  the  Options 
Price  Reporting  Authority  ("OPRA") » 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  an  amendment  to  the 
Plan  for  Reporting  of  Consolidated 
Options  Last  Sale  Reports  and 
Quotation  Information  ("Plan").  The 
amendment  establishes  a  fee  payable  by 
subscribers  to  last  sale  and  quotation 
information  pertaining  to  foreign 
currency  options  ("FCOs").^  OPRA  has 
designated  this  proposal  as  establishing 
or  changing  a  fee  or  other  charge 
collected  on  behalf  of  the  OPRA 
participants  in  connection  with  access 
to  or  use  of  OPRA  facilities,  permitting 
the  proposal  to  become  effective  upon 
filing  pursuant  to  Rule  llAa3-2(c)(3)(i) 
under  the  Exchange  Act.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  amendment. 

L  Description  and  Purpose  of  the 
Amendment 

The  purpose  of  the  amendment  is  to 
establish  a  subscriber  fee  payable  to 


1 0PRA  is  a  National  Market  System  Plan 
approved  by  the  Conunission  pursuant  to  Section 
llA  of  the  Exchange  Act  and  Rule  llAa3-2 
thereunder.  Securities  Exchange  Act  Release  No. 
17638  (Mar.  18,1981). 

The  Plan  provides  for  the  collection  and 
dissemination  of  last  sale  and  quotation  information 
on  options  that  are  traded  on  the  five  member 
exchanges.  The  five  exchanges  which  agreed  to  the 
OPRA  Plan  are  the  American  Stock  Exchange 
C'AMEX");  the  Chicago  Board  Options  Exchange 
("CBOE"):  the  New  York  Stock  Exchange  ("NYSE"); 
the  Pacific  Stock  Exchange  ("PSE");  and  the 
Philadelphia  Stock  Exchange  ("PHLX"). 

*OPRA  filed  a  substantially  similar  amendment 
to  the  OPRA  plan  (SR-OPRA-95-2)  on  September 
15,  1995.  OPRA  subsequently  withdrew  the 
proposed  amendment  on  November  22, 1995.  See 
Letter  from  Janet  Angstadt,  Schiff  Hardin  &  Waite, 
Attorney  for  OPRA,  to  David  Oestreicher,  Attorney, 
Division  of  Market  Regulation,  SEC  (November  22, 
1995).  In  addition  to  withdrawing  SR-OPRA-95-2, 
OPRA  withdrew  SR-OPRA-95-1,  the  proposed 
amendment  to  revise  the  fees  payable  to  OPRA  by 
professional  subscribers  for  access  to  options 
market  data  (except  foreign  currency  options  data) 
and  related  information.  See  id.  To  date,  OPRA  has 
not  reflled  an  amendment  regarding  this  latter  fee 
revision. 


OPRA  for  access  to  last  sale  and 
quotation  information  and  related 
information  pertaining  to  FCOs.  OPRA's 
existing  subscriber  fee  ciirrently  covers 
access  to  all  securities  options  market 
information  emanating  from  OPRA's 
participant  exchanges,  including 
information  pertaining  to  FCOs.  In 
accordance  with  the  OPRA  Plan  as 
amended,^  OPRA  is  authorized  to 
impose  separate  fees  for  access  to  or  for 
the  use  of  information  pertaining  solely 
to  FCOs,  if  the  participants  exchanges 
that  provide  a  market  in  FCOs 
determine  to  impose  separate  FCO  fees. 

A  subscriber  to  OPRA's  FCO  service 
will  be  subject  to  a  monthly  fee  based 
upon  the  number  of  electronic  display 
or  interrogation  devices  maintained  by 
the  subscriber  that  are  capable  of 
displaying  or  reporting  FCO 
information.  The  proposed  FCO 
subscriber  fee  offers  volume  discounts 
to  larger  subscribers  by  reducing  the  fee 
per  device  as  the  total  number  of 
devices  maintained  by  a  subscriber 
increases.  There  are  four  pricing  tiers 
covering  the  range  from  one  device  to 
750  or  more  devices  per  subscriber.* 

The  proposed  FCO  subscriber  fee  is 
scheduled  to  take  effect  on  January  1, 
1996.  Prior  to  that  time,  existing  OPRA 
subscribers  will  be  given  notice  of  the 
new  FCO  fee,  and  an  opportunity  to 
indicate  whether  they  wish  to  continue 
to  receive  FCO  information  and  thereby 
subject  themselves  to  the  FCO  fee. 

Tne  PHLX,  as  the  only  exchange 
currently  providing  a  market  in  FCOs, 
has  duly  authorized  the  proposed 
subscriber  fee  in  accordance  with  the 
OPRA  Plan.  In  addition,  the  PHLX  has 
notified  all  other  OPRA  participant 
exchanges  of  the  proposed  fee  change. 

n.  Solicitation  of  Comments 

Pursuant  to  Rule  llAa3-2(c)(3),  the 
amendment  is  effective  upon  filing  with 
the  Commission.  The  Commission  may 
summarily  abrogate  the  amendment 
within  60  days  of  its  filing  and  require 
refiling  and  approval  of  the  amendment 
by  Commission  order  pursuant  to  Rule 
llAa3-2(c)(2),  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest;  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 


>  See  Securities  Exchange  Act  Release  No.  35487, 
International  Series  Release  No.  792  (March  14, 
1995),  60  FR  14984  (March  21, 1995)(Order 
approving  unbundling  services  for  FCOs  and  Index 
options). 

*  The  tiers  are  as  follows: 

(1)  For  1  device,  the  fee  per  device  is  $3.00; 

(2)  For  2-9  devices,  the  fee  per  device  is  $2.50: 

(3)  For  10-749  devices,  the  fee  per  device  is 
S2.00;  and 

(4)  For  750  or  more  devices,  the  fee  per  device 
is  $1.50. 


markets;  to  remove  impediments  to,  and 
perfect  the  mechanisms  of,  a  National 
Market  System;  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Exchange  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  and  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  withheld  from  the  public  jn 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  also  will  be  available 
at  the  principal  offices  of  OPRA.  All 
submissions  should  refer  to  file  number 
SR-OPRA-95-5  and  should  be 
submitted  by  January  22, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  95-31355  Filed  12-27-95;  8:45  am) 
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[Release  No.  34-36610;  File  No.  SR-IMSRB- 
95-19] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
■Municipal  Securities  Rulemaking 
Board  Relating  to  an  Extension  of  the 
Continuing  Disclosure  information 
C'CDI")  System  From  Decemijer  31, 
1995  Through  September  30, 1996 

December  20, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  and  Rule 
19b-4  thereunder,  notice  is  hereby 
given  that  on  November  28, 1995,  the 
Municipal  Securities  Rulemaking  Board 
("Board"  or  "MSRB")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"'  or  "SEC")  a  proposed 
rule  change  (File  No.  SR-MSRB-95-19). 
The  proposed  rule  change  is  described 
in  Items  I,  n,  and  HI  below,  which  Items 
have  been  prepared  by  the  Board.  The 
MSRB  has  designated  this  proposal  as 


concerned  solely  with  the 
administration  of  the  Board  under 
Section  19(b)(3)(A)  of  the  Act,  which 
renders  the  rule  effective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSRB  is  filing  a  proposed  rule 
change  to  request  an  extension,  from 
December  31, 1995,  through  September 
30, 1996,  of  its  interim  Continuing 
Disclosure  Information  ("CDI")  system 
of  the  Municipal  Securities  Information 
Library'*  (MSIL™)  system.  The  Board 
requests  that  the  Commission  set  the 
effective  date  for  30  days  after  filing. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  is  received  on  the  proposed 
nrie  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Board  has  prepared  summaries,  set  forth 
in  Section  A.,  B.,  and  C.  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  April  6,  1992,  the  Commission 
approved  the  CDI  system  for  an  18- 
month  period. 1  The  CDI  system  began 
operating  on  January  23,  1993,  and 
functions  as  part  of  the  Board's  MSIL""^ 
system.  The  CDI  system  accepts  and 
disseminates  voluntary  submissions  of 
official  disclosure  notices  relating  to 
outstanding  issues  of  municipal 
securities,  i.e.,  continuing  disclosure 
information.  During  its  first  phase  of 
operation,  the  system  accepted 
disclosure  notices  only  from  trustees. 
On  May  17, 1993,  the  system  also  began 
accepting  disclosure  notices  from 
issuers.2 

On  November  10, 1994,  the 
Commission  approved  an  amendment  to 
its  Rule  15c2-12  which  prohibits 
dealers  from  underwriting  issues  of 


M7CFR200.3O-3(a)(29). 


<  Securities  Exchange  Act  Release  No.  305S6 
(April  6,  1992),  57  FR  12534. 

*0n  May  17, 1993,  the  Board  reported  to  the 
Commission  on  the  initial  phase  of  operation  of  the 
CDI  system  regarding  technical,  policy  and  cost 
issues  and  proposed  enhancements  to  the  system. 


UMI 
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municipal  securities  unless  the  issuer 
commits,  among  other  things,  to  provide 
material  events  notices  to  the  Board's 
GDI  system  or  to  all  Nationally 
Recognized  Municipal  Securities 
Information  Repositories  ("NRMSIRs") 
and  to  the  applicable  state  information 
depository. 3  In  addition,  the  Rule 
prohibits  dealers  from  recommending 
municipal  securities  without  having  a 
system  in  place  to  receive  material 
events  notices.*  To  conform  to  the  new 
Commission  requirements,  the  Board 
revised  the  GDI  system  and 
implemented  an  interim  system 
designed  to  accept  material  event 
notices  while  a  larger  permanent  system 
is  being  designed.^  The  Commission 
approved  operation  of  the  interim 
system  through  December  31. 1995.^ 

The  Board  is  requesting  an  extension 
for  the  interim  system  through 
September  30,  1996,  to  gain  additional 
experience  with  the  new  disclosure 
scheme  of  SEC  Rule  15c2-12  while  the 
permanent  system  is  being  designed. 
The  amendments  to  SEC  Rule  15c2-12 
regarding  material  event  notices  were 
effective  in  July  1995,  and  will  not  be 
fully  effective  until  January  1, 1996. 
Issuers  and  their  agents  are  still  in  the 
process  of  adjusting  to  the  amendments. 
The  current  volume  of  material  event 
notices  has  been  within  the  capacity  of 
the  interim  system.  Additional 
experience  will  allow  the  Board  to 
design  the  permanent  system  to  more 
efficiently  accommodate  the  expected 
volume  of  material  event  notices.  In 
addition,  the  permanent  system  is  being 
designed  to  accommodate  longer 
documents. 

The  Board  believes  that  an  extension 
of  the  operation  of  the  interim  CDI 
system  through  September  30, 1996, 
will  give  it  sufficient  time  to  determine 
the  system  changes  needed,  in 
consultation  with  the  Commission  as 
well  as  potential  users  of  the  system, 
including  NRMSIRs.  Prior  to  that  time, 
the  Board  plans  to  ask  the  Commission 
for  approval  of  the  permanent  CDI 
system,  which  will  be  described  in  a 
filing  with  the  Commission. 

The  Board  believes  the  proposed  rule 
change  is  consistent  with  Section 


'Securities  Exchange  Act  Release  No.  34961 
(November  10,  1994),  59  FR  59590.  This  provision 
of  the  Rule  became  effective  on  July  3,  1995.  See 
Securities  Exchange  Act  Release  No.  35911. 

'The  effective  date  of  this  provision  of  the  Rule 
is  January  1, 1996. 

'The  Board  also  terminated  the  pilot  phase  of  the 
CDI  System  and  filed  its  Report  on  the  Conclusion 
of  the  COI  Pilot  of  the  Municipal  Securities 
Information  Library"™  System  with  fhe  Commission 
on  August  25. 1995. 

"Securities  Exchange  Act  Release  No.  35911 
(June  28. 1995).  60  FH  35248. 


15B(b)(2)(C)  of  the  Act,  which  provides 
that  the  Board's  rules: 

Be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest. 

The  MSILTM  system  is  designed  to 
increase  the  integrity  and  efficiency  of 
the  municipal  securities  market  by, 
among  other  things,  helping  to  ensure 
that  the  price  charged  for  an  issue  in  the 
secondary  market  reflects  all  available 
official  information  about  that  issue. 
The  Board  will  continue  to  operate  the 
output  side  of  the  CDI  system  to  ensure 
that  the  information  is  available  to  any 
party  who  wishes  to  subscribe  to  the 
service.  As  with  all  MSIL^m  system 
services,  this  service  is  available,  on 
equal  terms,  to  any  party  requesting  the 
service. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (i)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (ii)  does  not  impose  any 
significant  burden  on  competition;  (iii) 
was  provided  to  the  Commission  for  its 
review  at  least  five  days  prior  to  the 
filing  date;  and  (iv)  does  not  become 
operative  for  thirty  days  from  the  date 
of  its  filing  on  November  28. 1995,  the 
proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4(e)(6) 
thereunder.  In  particular,  the 
Commission  believes  the  proposed  rule 
change  qualifies  as  a  "non-controversial 
filing"  in  that  the  proposed  standards 
do  not  significantly  affect  the  protection 
of  investors  or  the  public  interest  and  do 
not  impose  any  significant  burden  on 
competition.  At  any  time  within  sixty 


days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-95-19  and  should  be 
submitted  by  January  18, 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  95-31354  Filed  12-27-95;  8:45  am] 
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Seif-Regulatory  Organizations;  Motice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Requiring  Members  Who 
Participate  in  the  Transfer  of  Limited 
Partnership  Securities  To  Use 
Standard  Transfer  Forms 

December  20, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  December  15. 
1994, »  Uie  National  Association  of 


'  The  proposed  rule  change  was  initially  filed  on 
November  8,  1995,  but  was  subsequently  amended 
on  December  11, 1995,  and  again  on  December  15, 
1995.  in  order  to  clarify  that  the  proposed  rule 
change  does  not  apply  to  limited  partnership 
securities  that  are  traded  on  the  Nasdaq  Stock 
Market  or  a  registered  national  securities  exchange. 


Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
ni  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  herewith  filing  a 
proposed  rule  change  to  amend  Section 
1  and  add  new  Section  73  and  Exhibit 
A  to  the  NASD's  Uniform  Practice  Code. 
Below  is  the  text  of  the  proposed  rule 
change  to  Sections  1  and  73  of  the  Code. 
Proposed  new  language  is  italicized. 

Uniform  Practice  Code 

Scope  of  Uniform  Practice  Code 

Sec.  1.  .^ 

(a)  All  over-the-counter  secondary  market 
transactions  in  securities  between  members 
shall  be  subject  to  the  provisions  of  this  Code 
except: 
(i)-(iv)  (No  change), 
(v)  transactions  in  Direct  Participation 
Pro^tun  securities  as  defined  in  Article  III, 
Section  34  of  the  Association's  Rules  of  Fair 
Practice,  except  as  otherwise  provided  in  this 
Code. 


Limited  Partnership  Securities 

Sec.  73. 

Each  member  who  participates  in  the 
transfer  of  limited  partnership  securities,  as 
defined  in  Article  III.  Section  34  of  the 
Association's  Rules  of  Fair  Practice,  shall  use 
standard  transfer  forms  in  the  same  form  as 
set  forth  in  Exhibit  A  of  this  section.  This 
section  shall  not  apply  to  limited  partnership 
securities  which  are  traded  on  The  Nasdaq 
Stock  Market  or  a  registered  national 
securities  exchange. 
***** 

Proposed  Exhibit  A  to  Section  73  of 
the  Uniform  Practice  Code  contains  the 
standard  transfer  forms,  including  a 
"Transferor's  (Seller's)  Application  For 
Transfer."  a  "Transferee's  (Buyer's) 
Application  For  Transfer,"  a 
"Registration  Confirmation  Form,"  and 
a  "Distribution  Allocation  Agreement." 
Briefly,  the  Transferor  and  Transferee 
forms  are  each  two  pages  in  length  and 
contain  all  of  the  essential  information 
necessary  to  perform  a  valid  transfer; 
the  Registration  Confirmation  Form 
confirms  to  the  buyer/transferee  that  the 
transfer  has  been  completed;  the 
Distribution  Allocation  Agreement 
contains  certain  affirmations  on  which 
the  transferor/seller  and  transferee/ 
buyer  agree,  and  would  act  as  a  contract 
between  them  setting  forth  their 


agreement  regarding  all  upaid 
distributions.^ 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Uniform  Practice  Code  ("Code") 
governs  the  delivery  and  settlement  of 
all  over-the-counter  secondary  market 
transactions  in  securities  between 
members,  with  certain  exceptions.  The 
Code  provides  and  exception,  among 
others,  for  transactions  in  Direct 
Participation  Program  securities  ("DPP 
securities")  as  defined  in  Article  III, 
Section  34  of  the  NASD's  Rules  of  Fair 
Practice,  including  limited  partnership 
securities  also  defined  in  Article  IB. 
Section  34.  The  NASD  is  proposing  to 
modify  and  add  a  new  section  to  the 
Code  to  require  members  to  use 
standardized  limited  partnership 
transfer  forms  when  transferring  a 
limited  partnership  security. 

Historically,  limited  partnership 
securities  were  not  structured  to  be 
finely  transferable  in  secondary  market 
transactions.  Trading  markets  now  exist, 
however,  for  many  limited  partnership 
securities  in  addition  to  the  large 
publicly-traded  partnerships  which  are 
traded  on  The  Nasdaq  Stock  Market  and 
the  national  securities  exchanges.  Quick 
and  accurate  processing  of  the  transfer 
of  Hmited  partnership  securities  has. 
therefore,  become  more  critical. 

The  terms  and  requirements  relating 
to  the  assignment  and  transfer  of  limited 
partnership  interests  are  contained  in 
and  controlled  by  the  partnership 
agreement,^  almost  all  of  which  state 
that  assignment  or  transfer  of  limited 


»  The  contents  of  the  proposed  forms  are  not 
reproduced  here.  Copies  of  proposed  Exhibit  A  are 
available  from  the  NASD  by  calling  (202)  728-6960, 
and  are  available  for  inspection  and  copying  in  the 
Conunission's  Public  Reference  Room. 

3  The  Revised  Uniform  Limited  Partnership  Act 
and  the  Delaware  Revised  Uniform  Limited 
Partnership  Act  expressly  provide  for  the  ability  to 
recognize  transfers  and  admit  new  partners  under 
whatever  rules  the  general  partners  design. 


partnership  interests  requires  the 
consent  and  approval  of  the  general 
partners).  As  a  result,  when  transferring 
limited  partnership  interests,  NASD 
members  are  currently  confronted  with 
transfer  requirements  unique  to  each 
partnership  which  may  vary  widely  on 
the  type  and  amount  of  documents 
necessary  for  the  valid  transfer  of  a 
partnership  interest.  Some  partemship 
agreements  require  information  so 
extensive  that  the  transfer  documents 
sometimes  reach  30  to  40  pages  in 
length.  Thus,  the  transfer  of  the 
partnership  interest  may  take  up  to  six 
months,  in  some  cases,  to  become 
finalized. 

Partnership  terms  for  record  dates  and 
distribution  or  dividend  payment  dates 
are  equally  varied.  Transfer  delays  and 
non-standardized  payment  provisions 
have  caused  or  contributed  to  delays  or 
mistakes  in  the  allocation  of  cash 
distributions  between  buyers  and 
sellers.  A  seller  of  a  limited  partnership 
interest,  as  a  recordholder  of  the 
securities,  often  receives  distributions 
that  rightly  should  have  accrued  to  the 
buyer  and  subsequently  disposes  of 
such  distributions  without  knowledge  of 
the  claims  of  purchasers.  Particularly 
problematic  are  special  distributions 
other  than  cash  distributions  (such  as 
proceeds  from  capital  transactions, 
capital  distributions,  sale  or  refinancing 
proceeds,  liquidating  distributions, 
distributions  with  respect  to  terminating 
transactions)  which,  under  many 
partnership  agreements,  are  paid  to  the 
owner  of  record  of  the  partnership  unit 
in  the  prior  quarter.  Thus,  under  current 
transfer  standards  and  practices,  buyers 
and  sellers  of  limited  partnership 
securities  in  the  secondary  market  are 
unable  to  protect  their  rights  to  such 
distributions.  This  leads  to  disputes 
over  distributions  that  often  must  be 
settled  by  broker/dealers  at  their  own 
expense  or  through  arbitration  or 
litigation.* 

The  NASD  recognizes  that  the  transfer 
of  limited  partnership  interests  is 
controlled  by  the  terms  of  the 
partnership  agreement  imder  various 
state  limited  partnership  statutes. 
However,  the  NASD  also  recognizes 
that,  in  most  cases,  prior  to  the 
recognition  by  the  general  partner  of  the 
actual  transfer  of  the  partnership 
property  interest  from  one  holder 
(transferor/seller)  to  another  (transferee/ 
purchaser),  a  security  interest  in  the 
property  is  created  whenever  the 


*The  NASD  believes  these  problems  are 
exacerbated  by  the  fact  that  general  partners  relying 
on  no-action  letters  issued  by  the  Division  of 
Market  Regulation  do  not  believe  they  are  required 
under  SEC  Rule  lOb-17  to  publicly  disclose  the 
payment  of  regular  or  special  distributions. 
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purchaser  gives,  and  seller  acx:epts, 
economic  consideration  to  secure  the 
purchaser's  right  to  have  the  partnership 
interests  transferred.  The  security 
interest  creates  the  right  for  the 
purchaser  to  have  the  partnership 
interest  transferred  in  advance  of  the 
date  specified  in  the  partnership 
agreement  and  entitles  the  purchaser  to 
legal  certainty  that  his/her  ownership 
rights  can  be  recognized  and  protected 
until  the  transfer  of  the  partnership 
interest  is  completed. 

In  order  to  provide  a  uniform  way  for 
member  firms  engaged  in  the  transfer  of 
limited  partnership  interests  to  receive 
and  recognize  information  on  the  valid 
transfer  of  the  security  interest  separate 
and  apart  from  the  partnership  interest, 
and  to  record  such  information  of  valid 
transfer  on  their  books  and  records,  the 
NASD  is  proposing  to  amend  Section 
l(a)(v)  to  allow  the  Code  to  apply  to 
over-the-counter  secondary  market 
transfers  of  direct  participation 
programs  to  the  extent  provided  in 
individual  provisions  of  the  Code  and  to 
add  new  Section  73  of  the  Code  to 
require  members  to  use  standardized 
transfer  forms,  as  set  forth  in  proposed 
Exhibit  A  to  Section  73,  when 
transferring  limited  partnership 
securities.  The  proposed  forms  will 
standardize  the  format  for  gathering 
transfer  information  by  registered 
representatives,  reduce  the  amount  of 
information  necessary  to  perform  a  valid 
transfer,  and  eliminate  delays  and 
inefficiencies  in  the  transfer  and 
settlement  process.  Proposed  new 
Section  73  will  not  apply  to  limited 
partnership  securities  which  are  traded 
on  The  Nasdaq  Stock  Market  or  a 
registered  national  securities  exchange. 

The  proposed  standardized  transfer 
forms  include  "Transferor's  (Seller's) 
Application  For  Transfer,"  "Transferee's 
(Buyer's)  Application  For  Transfer," 
"Registration  Confirmation  Form,"  and 
"Distribution  Allocation  Agreement,"  as 
set  forth  in  proposed  Exhibit  A  to 
Section  73.  The  Transferor  and 
Transferee  forms  are  each  two  pages  in 
length  and  contain  all  of  the  essential 
information  necessary  to  perform  a  valid 
transfer,  including  customer 
identification,  partnership 
identification,  tax  identification, 
quantity  transferred,  broker/dealer  and 
registered  representative  involved  and 
signature  execution.  The  Registration 
Confirmation  Form  confirms  to  the 
buyer/transferee  that  the  transfer  has 
been  completed  and  contains 
information  regarding,  among  other 
things,  the  partnership's  NASD  symbol, 
CUSIP  number,  tax  identification 
number,  number  of  units  transferred 
and  the  effective/admission  date. 


The  Distribution  Allocation 
Agreement  would  be  completed  at  the 
time  the  transfer  documents  are 
completed  and  sent  to  the  general 
partner  of  the  limited  partnership 
security  being  transferred.  The 
agreement  contains  certain  affirmations 
on  which  the  transferor  and  transferee 
agree  and  would  act  as  a  contract 
between  the  buyer  and  seller  setting 
forth  their  agreement  regarding  all 
unpaid  distributions.  The  agreement 
specifies  when  the  unitholder  of  record 
is  entitled  to  cash  distributions  and 
capital  distributions,  and  who  is 
responsible  for  correcting  a  distribution 
made  to  the  wrong  party.  The  agreement 
requires,  among  other  things,  the  party 
who  incorrectly  receives  a  distribution 
to  promptly  endorse  and  deliver  to  the 
correct  party  the  distribution  checks  or 
otherwise  pay  to  the  other  party  the 
amount  of  such  distribution. 

Although  only  NASD  members  would 
be  required  to  use  the  standardized 
forms  under  the  proposed  amendments, 
the  NASD  is  confident  that  general 
partners  and  transfer  agents  engaged  in 
the  transfer  of  limited  partnership 
securities  will  use  and  honor  the 
proposed  forms  so  that  uniform  transfer 
practices  and  procedures  could  be 
established  on  an  industry-wide  basis.s 

The  NASD  believes  that  standardized 
forms  will  significantly  reduce  the  time 
and  effort  required  by  member  firms  to 
process  limited  partnership  transfers 
ft-om  approximately  180  days  to  less 
than  30  days.  In  particular,  the  use  of 
the  Distribution  Allocation  Agreement 
will  provide  certainty  as  to  the  buyer/ 
transferee  and  seller/transferor 
regarding  distributions  not  yet 
announced  or  received  by 
memorializing  the  agreement  among  the 
buyer  and  seller  as  to  the  method  for 
handling  distributions.  The  Distribution 
Allocation  Agreement  will  also  prevent 
member  broker-dealers  representing 
such  buyers  and  sellers  from  effecting 
and  settling  trades  without  knowledge 
of  the  buyers'  and  sellers'  rights  to  any 
distribution. 

The  NASD  is  requesting  an  effective 
date  for  NASD  members  of  60  days  after 
the  date  on  which  SEC  approval  of  the 
proposed  rule  is  announced  in  an  NASD 
Notice  to  Members,  which 
announcement  shall  be  made  no  later 
than  45  days  after  Commission 
approval. 


'  In  fact,  the  NASD  has  worked  closely  with 
transfer  agents  who  specialize  in  the  transfer  of 
partnership  securities,  and  the  Investment  Program 
Association,  a  trade  organization  for  the  partnership 
industry,  to  reach  an  informal  consensus  on  the 
general  applicability  of  forms  throughout  the 
industry. 


The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act,8  which  require  that  the  Association 
adopt  and  amend  its  rules  to  promote 
just  and  equitable  principles  of  trade, 
and  generally  provide  for  the  protection 
of  customers  and  the  public  interest  in 
that  the  proposed  rule  change 
standardizes  the  process  and  the  means 
by  which  limited  partnership  securities 
are  transferred  on  the  seconder)' 
markets,  thereby  significantly 
eliminating  the  delays  and  inefficiencies 
in  the  transfer  process,  substantially 
improving  the  accuracy  of  dividend  and 
capital  distributions  and  minimizing 
litigation  in  that  regard,  and  facilitating 
the  transfer  of  limited  partnership 
securities. 

(B)  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
propos^  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  proposed,rule  change  was 
published  for  comment  in  Notice  to 
Members  94-75  (September  1994) 
("NTM  94-75").  Fourteen  comment 
letters  from  thirteen  commenfers  were 
received  in  response  thereto.^  Nine 
commenters  supported  the  proposed 
rule  change,  two  commenters  were 
opposed  and  two  commenters  neither 
supported  nor  opposed  the  proposed 
rule  change. 

General  Comments 

One  commenter  suggested  that  the 
forms  be  typeset.  Two  commenters 
stated  that  the  forms  are  too  technical, 
complicated  and  cimibersome  for  the 
average  investor  and  that  the  forms 
should  be  streamlined.  One  of  the 
commenters  stated  that  investors  would 
not  have  the  necessary  information  to 
complete  the  forms  without  help  from 
their  registered  representative. 

The  NASD  understands  the  concerns 
expressed  by  these  commenters  but 
emphasizes  that  the  forms  were  never 
intended  to  be  completed  by  investors. 
The  forms  are  intended  to  be  used  by 
general  partners,  transfer  agents  and 
financial  intermediaries. 
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'  Copies  of  the  Comment  letters  received  by  the 
NASD  in  response  to  NTM  94-75  are  available  (or 
inspection  and  copying  at  the  NASD  or  at  the 
Commission's  Public  Reference  Room. 


Two  commenters  stated  that  the 
proposed  forms  have  no  ability  to 
include  certain  transferor  and  transferee 
representations  required  by  the  issuer's 
prospectus  or  partnership  agreement  in 
conjunction  with  transfer  documents. 
One  of  these  commenters  suggested  that 
general  partners  and  sponsors  might  be 
more  willing  to  adopt  the  proposed 
forms  if  they  incorporate  certain 
additional  provisions, 
acknowledgements  and  representations 
commonly  found  in  existing  transfer 
documents  (e.g.,  illiquidity,  lack  of  a 
public  market,  availability  of  public 
information,  distribution  and  tax 
allocations,  etc.).  Another  commenter 
suggested  that  general  partners  should 
be  allowed  to  use  their  own  forms. 
Similarly,  one  commenter 
recommended  that  the  forms  serve  as 
model  guides  subject  to  reasonable 
modifications  by  a  general  partner  or 
sponsor. 

Three  commenters  objected  to  the 
requirement  that  use  of  the  proposed 
forms  be  mandatory  for  members.  One 
commenter  requested  that  the  proposed 
modification  to  the  Uniform  Practice 
Code  requiring  members  to  use  the 
forms  not  be  made.  Another  commenter 
recommended  that  the  proposal  be 
clarified  to  require  members  only  to 
accept  the  proposed  documentation  and 
not  that  they  be  required  to  use  it.  One 
commenter  stated  that  the  NASD  must 
have  a  strategy  for  compelling  issuers  to 
adopt  the  new  forms  and  procedures  or 
else  use  by  members  is  meaningless. 
The  same  commenter  also  stated  that 
only  issuers  know  the  exact  number  of 
units  a  seller  owns  and  the  exact 
registration  information,  and  that  these 
same  issuers  are  often  unresponsive, 
slow  and  inaccurate  in  verifying  this 
information.  The  commenter  added  that 
any  policy  set  with  regard  to  dividend 
distributions  can  only  be  accomplished 
if  issuers  agree  to  adopt  and  accept  the 
proposed  new  procedures  and  that  the 
proposed  Registration  Conformation 
Form  would  not  help  members  if  issuers 
and  transfer  agents  do  not  promptly 
notify  all  parties  of  the  receipt  and 
approval  of  a  transfer.  The  commenter 
concludes  that  unless  the  proposed 
forms  are  adopted  by  issuers,  use  of  the 
forms  should  not  be  mandatory  for 
members. 

One  commenter,  while  supporting  the 
initiative,  stated  that  the  standardization 
should  not  be  limited  to  transfer  forms, 
but  also  should  include  signature 
verification,  authorization  and 
supporting  documentation  to  insure 
uniformity  and  efficiency  in  the  DPP 
transfer  process.  The  commenter  stated 
that  attemptfng  to  establish  uniformity 
without  developing  procedural 


guidelines  in  these  areas  would  do  little 
to  reduce  inefficiencies  and  delays. 

Despite  the  concerns  expressed,  the 
NASD  beUeves  the  proposed  forms  wrill 
become  the  standard  forms  used  by  the 
industry.  Since  1990,  the  NASD's  Direct 
Participation  Program  Committee  and 
the  special  Ad  Hoc  Committee  on 
Uniform  Settlement  and  Transfer 
Procedures  for  Direct  Participation 
Program  Securities  have  gathered  and 
assessed  information  from  the  major 
market  participants  that  act  as  principal 
or  agent  for  customers  in  the  Segmented 
limited  partnership  secondary  market 
and  consulted  with  the  major  limited 
partnership  issuers  in  order  to  develop 
limited  partnership  transfer  forms  that 
have  universal  applicability.  Both  the 
staff  and  the  members  of  the  NASD's 
Direct  Participation  Program  Committee, 
some  of  whom  represent  major  limited 
partnership  sponsors,  are  committed, 
through  supporting  a  number  of 
initiatives  undertaken  by  the  NASD  in 
addition  to  the  standardized  transfer 
forms,  to  developing  a  broad,  accessible 
framework  through  which  the  transfer 
and  distribution  process  for  limited 
partnership  securities  becomes 
streamlined  and  efficient  for  issuers, 
transfer  agents  and  NASD  members.* 

While  it  is  true  that  the  NASD  cannot 
compel  non-member  limited 
partnership  issuers  to  use  the  proposed 
forms,  many  of  these  issuers  have  had 
significant  input  into  the  development 
of  the  proposed  forms  and  generally 
agree  that  the  forms  are  workable. 
Limited  partnership  issuers  also 
understand  that,  once  the  proposed 
forms  are  approved  by  the  SEC,  member 
firms,  transfer  agents  and  other  limited 
partnership  secondary  market 
intermediaries  will  begin  using  the 
forms  as  part  of  their  standard  transfer 
process.  Therefore,  the  NASD  is 
confident  that  issuers  will  generally  not 
be  adverse  to  using  the  proposed  forms 
and  that,  in  fact,  it  will  be  in  their  best 
interest  to  do  so. 

The  NASD  believes  that  the  proposed 
forms  contain  all  the  essential 
information  to  effect  a  valid  transfer  of 
the  security  interest  in  a  timely  fashion. 
To  allow  the  forms  to  be  used  as  mere 


» These  initiatives  include:  (1)  the  development  of 
a  Direct  Participation  Program  Symbol  Directory:  (2) 
the  submission  of  a  petition  to  the  SEC  to  subject 
limited  porlnerships  to  the  dividend  and 
distribution  reporting  requirements  of  SEC  Rule 
lOb-17;  and,  (3)  the  submission  of  a  petition  to  the 
SEC  requesting  modification  of  SEC  Rule  l7Ad-4(a) 
to  require  the  application  of  Rules  17Ad-2 
(Turnaround,  Processing,  and  Forwarding  of  Items), 
l7Ad-3  (Limitations  on  Expansion),  and  17Ad-6(a] 
(1)  through  (7)  and  (11)  (Recordkeeping)  to  the 
transfer  of  interests  in  publicly  traded  limited 
partnerships  by  transfer  agents  and  to  modify  Rule 
l7Ad-10  to  establish  a  limited  buy-in  provision  for 
publicly  traded  partnership  interests. 


models  or  guides  would  defeat  the 
fundamental  aim  of  standardizing  the 
limited  partnership  transfer  process. 
Nonetheless,  nothing  precludes  a 
particular  general  partner,  member  or 
transfer  agent  from  requesting 
additional  information  in  order  to 
complete  certain  books,  records  or 
documentation  requirements  of  the 
partnership  agreement.  Howrever.  the 
failure  to  obtain  such  additional 
information  should  not  prevent  a  valid 
transfer  of  the  security  interest  from 
taking  effect  where  the  transfer  forms 
are  complete  and  contain  all  of  the 
required  information  for  a  valid  transfer. 

Specific  Comments 

Transferor/Transferee  Forms 

One  commenter  suggested  that  the 
terms  "Buyers"  and  "Seller"  be  deleted 
from  the  proposed  applications  for 
transfer  forms  since  transfers  are  not 
limited  to  buy/sell  transactions. 

The  "Reasons  For  Transfer"  section  in 
the  transferor's  form  contains  fields  for 
"reregistration."  "sale,"  "death,"  "gift" 
and  "other."  Thus,  the  forms  do 
recognize  that  a  transfer  can  be  effected 
in  ways  other  than  a  purchase  and  sale. 

Partnership  ID  Information 

Three  commenters  suggested 
modifications  to  the  Partnership  ID 
Information  section  of  the  proposed 
forms.  Once  commenter  stated  that  the 
tax  Shelter  Identification  Number  is  a 
unique  number  to  each  partnership  and, 
therefore,  problematic  in  its  application, 
that  not  all  partnerships  have  a  tax 
number  and  that  it  is  not  clear  whether 
transfer  agents  track  such  a  number  for 
identification  purposes.  The  other 
commenter  suggested  that  the  additional 
partnership  identifiers,  such  as  the 
CUSIP  #,  the  NASD  Symbol,  the 
Partnership  Tax  ID  and  the  Tax  Shelter 
ID,  are  not  particularly  helpful  to  the 
average  investor  and  should  be  replaced 
with  information  to  be  completed  by  the 
secondary  market  intermediary 
completing  the  form.  Finally,  one 
commenter  stated  that  the  symbols  in 
the  NASD  symbol  directory  were 
confusing  and  should  be  changed 
suggesting  a  different  format  for  the 
symbols. 

The  proposed  forms  were  designed  to 
accommodate  not  any  particular  DPP 
secondary  market  participant  but  the 
transfer  processing  in  general.  Thus, 
some  information  required  by  the  forms 
may  be  unnecessary  for  certain 
transfers.  Regarding  confusion  to  the 
average  investor,  the  NASD  wishes  to 
emphasize  again  that  the  proposed 
forms  were  never  intended  to  be 
completed  by  investors;  the  forms  are 
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intended  to  be  used  by  general  partners, 
transfer  agents  and  financial 
intermediaries.  The  NASD  does  not 
view  the  symbols  in  the  proposed 
symbol  directory  as  confusing  or 
difHcult  to  use. 

Quantity 

One  commenter  suggested  that  the 
quantity  section  of  the  proposed  forms 
include  either  the  original  investment 
amount  or  the  original  cost  per  unit.  The 
commenter  claims  that  some  general 
partners  use  a  "dollar  for  dollar" 
investment  amount  rather  than  a  unit 
amount,  which  creates  confusion  when 
different  secondary  markets  randomly 
assigned  unit  values  to  these 
partnerships.  The  commenter  also  stated 
that  investors  are  more  likely  to  know 
how  much  money  they  initially  invested 
rather  than  how  many  units  they 
purchased.  The  commenter  concluded 
that  this  additional  information  would 
eliminate  confusion  and  would  ensure 
that  all  involved  parties  are  "speaking 
the  same  language." 

The  NASD  believes  that  since  most 
partnership  documents  offer  an  initial 
unit  value  of  measurement  to  the 
investor  and  continue  to  use  such  a 
measurement  for  books  and  records  and 
tax  allocation  purposes,  a  unit  value  is 
the  best  measure  of  quantity  transferred. 

Required  Representations  and 
Acknowledgments 

One  commenter  suggested  that  both 
the  proposed  transferor  and  transferee 
forms  contain  certain  representations 
and  acknowledgments  that  (1)  specify 
an  "effective  date"  for  the  right  to 
receive  distributions  of  cash  and 
allocations  or  profits  and  losses,  (2) 
recognize  certain  restrictions  in  the 
partnership  agreement  and  state- 
imposed  suitability  requirements,  and 
(3)  recognize  the  general  partner  as  the 
designated  person  to  maintain  the  list 
required  under  Section  6112  of  the 
Internal  Revenue  Code.  The  same 
commenter  stated  that  in  order  to  clarify 
the  enforcement  and  interpretation  of 
the  parties'  agreement  for  the  transfer  of 
the  interests,  both  the  transferor's  and 
transferee's  forms  should  state  that  the 
application  for  transfer  is  irrevocable 
and  specify  the  governing  law. 

]n  response  to  the  comments  above, 
the  NASD  has  added  a  field  to  the 
Registration  Confirmation  Form  for 
"Effective/ Admission  Date."  The  NASD 
does  not  believe  that  the  inclusion  in 
the  proposed  forms  of  the  additional 
suggested  representations  and 
acknowledgements  is  necessary  in  order 
to  effect  a  valid  transfer. 


Sale  Price 

Two  commenters  suggested  including 
in  the  proposed  applications  for  transfer 
a  space  to  insert  the  sale  price  or  other 
consideration  paid  for  the  interests 
being  transferred  (Comments  7,10).  One 
Commerrter  explained  that,  with  this 
information,  general  partners  or 
sponsors  could  maintain  data  on  current 
sales  transactions  for  prospective  buyers 
or  sellers  to  obtain  current  market  prices 
of  interests  or  for  others  to  use  in 
valuing  interests  held  by  estates. 

NASD  research  indicates  that 
knowledge  or  recordation  of  the  sales 
price  is  not  necessary  for  a  general 
partner  to  effect  the  transfer  of  a  limited 
partnership  interest.  In  any  case,  the 
NASD  is  actively  working  to  permit 
certain  public  limited  partnerships  to  be 
listed  or  quoted  on  the  NASD's  OTC 
Bulletin  Board.  Transactional  data, 
including  price,  would  be  available  for 
a  nominal  fee  for  general  partners  who 
would  be  interested  in  such 
information. 

Fees 

Three  commenters  commented  on  the 
instructions  in  the  proposed  transfer 
forms  requiring  the  transferor  and 
transferee  form  to  be  submitted  together 
with  the  required  fees.  One  commenter 
requested  authority  for  the  issuer  to 
implement  its  own  fee  structure. 
Another  commenter  stated  that  advance 
notice  of  fee  changes  to  members  by 
issuers  should  be  mandatory.  Another 
commenter  stated  that  transfer  fees 
ought  to  be  standardized. 

The  NASD  believes  that, 
notwithstanding  the  proposed 
standardization  of  transfer  forms,  the 
amount  of  resources  expended  in  the 
transfer  process  by  secondary  market 
intermediaries  in  what  is  still  a 
fragmented  and  somewhat  disorganized 
marketplace  may  vary  significantly  from 
one  entity  to  another.  It  is  therefore 
inappropriate  to  impose  a  standard  fee 
structure  as  part  of  the  proposed  forms. 

Signature  Execution 

Two  commenters  suggested  changes 
regarding  signature  execution.  One 
commenter  also  recommend  that  the 
application  for  transfer  forms  should 
include  a  signature  block  and  date  line 
for  the  general  partner  or  sponsor  to 
execute  or  acknowledge,  either  by 
manual  signature  of  an  officer  or  partner 
or  by  a  generic  signature  stamp  to 
alleviate  confusion  and  possible 
disagreements  as  to  whether 
applications  for  transfer  have  been 
accepted.  The  other  commenter 
suggested,  when  applicable,  adding  an 
explanation  that  the  custodian's 


signature  is  required,  noting  that  most 
partnerships  require  the  custodian's  and 
the  client's  signatures.  The  commenter 
stated  that  there  are  numerous  limited 
partnership  units  held  in  custodial 
accounts  (e.g.,  IRA,  pension  plans  etc.) 
and  investors  are  often  confused  as  to 
whose  signature  is  required  on  these 
forms.  The  commenter  also  suggested 
that  Instruction  #7  on  the  proposed 
forms  state  that  satisfactory  evidence  of 
the  custodian's  authority  be 
represented. 

In  response  to  the  comments  above, 
the  NASD  has  changed  the  forms  to 
incorporate  the  use  of  the  medallion 
stamp,  and  believes  that  this  proposed 
change  will  help  to  alleviate  concerns 
about  signature  verification. 

Transferor  Form 

Application  to  Transfer:  New  Language 

One  commenter  suggested  that  the 
first  full  paragraph  of  the  transferor  form 
be  modiHed  as  shown  (new  language  is 
underlined). 

"The  transferor  hereby  makes 
application  to  transfer  and  assign, 
subject  to  the  general  partner's  rights,  to 
the  transferee  all  rights,  title  and  interest 
in  and  to  the  profits,  losses,  and 
distributions  of  the  partnership,  as  set 
forth  in  the  partnership  below  and  for 
the  transferee  to  succeed  to  such  interest 
as  a  Substitute  Limited  partner, 
successor  in  interest  or  assignee." 

Under  the  assumption  that  the  intent 
of  the  above  commenter's  suggested 
changes  was  to  make  the  forms  more 
consistent,  the  NASD  has,  in  response, 
changed  the  first  full  paragraph  of  the 
proposed  transferee's  form  by  deleting 
the  words  "and  assign"  and  "title"  to 
correct  the  form  and  to  make  the 
language  more  consistent  with  the 
proposed  transferor's  form. 

Quantity 

Two  of  the  fourteen  commenters 
suggested  modifications  to  the  quantity 
section  of  the  proposed  form.  One 
commenter  suggested  that  the  number  of 
units  to  be  held  after  transfer  be  labeled 
on  the  transferor's  form  as  "must  be 
completed"  rather  than  "optional." 
Another  commenter  believes  that 
requesting  information  on  the  number  of 
imits  to  be  held  after  transfer  may  result 
in  delays  when  attempting  to  verify  this 
information. 

The  NASD  has  included  the  field  for 
number  of  units  to  be  held  after  transfer 
as  an  optional  field  for  informational 
purposes  only.  Verification  of  the 
information  should  not  resist  in  delays, 
since  the  information  is  optional. 


Transferee  Form 

Required  Representations  and 
Acknowledgements 

One  commenter  suggested  adding 
certain  acknowledgements  and 
representations  regarding  liquidity  and 
tax  status  to  the  proposed  transferee 
form.  The  commenter  suggested  adding 
to  the  proposed  transferee  form:  (1)  the 
acknowledgement  that  there  may  not  be 
a  public  market  in  the  future  through 
which  the  transferee  can  liquidate  his/ 
her  investment  in  the  partnership,  (2) 
the  representation  that  the  taxpayer 
identification  number  is  correct  and  that 
the  transferee  is  not  subject  to  backup 
withholding,  and  (3)  if  a  resident  is  a 
non-alien,  tiie  representation  that  IRS 
form  4224  is  correct. 

The  NASD  does  not  believe  that  the 
inclusion  in  the  proposed  forms  of  the 
additional  suggested  representations 
and  acknowledgements  is  necessary  in 
order  to  effect  a  valid  transfer. 

Partnership  Information 

One  commenter  suggested 
modification  to  the  Partnership  Tax  I.D. 
number  on  the  Transferee's  Form.  The 
commenter  indicated  that  for  those 
Direct  Participation  Programs  that  have 
obtained  from  the  Internal  Revenue 
Service  tax  shelter  registration  numbers, 
the  transferee's  application  should  also 
contain  the  tax  shelter  registration 
notification  required  by  the  Internal 
Revenue  Service  regulations.  However, 
the  commenter  stated  that  in  order  to 
limit  the  length  of  the  form,  such 
notification  could  be  included  as  part  of 
the  Registration  Confirmation  Form. 

The  IRS  tax  notification  requirements 
was  intended,  in  part,  to  provide  some 
federal  oversight,  through  tax  law,  for 
partnerships  diat  were  intentionally 
constructed  to  have  little  or  no 
economic  value  and  generate  excessive 
tax  losses.  The  NASD  believes  that  the 
universe  of  public  partnerships  traded 
in  the  secondary  markets  with  which  it 
is  concerned  contains,  for  the  most  part, 
partnerships  which  were  designed  to 
return  some  real  economic  value  to  the 
investor  and  which  do  not  generally 
make  use  of  the  IRS  notification 
requirement. 

Registration  Type 

One  commenter  suggested  adding  the 
categories  "Money  Purchase  Pension 
Plan"  and  "Profit  Sharing  Plan"  to  the 
"Tax  Deferred"  section  under 
"Registration  Type."  hi  response  to  the 
comments  above,  the  NASD  has  added 
the  categories  "Money  Purchase  Pension 
Plan"  and  "Profit  Sharing  Plan"  to  the 
"Tax  Deferred"  section  under 
"K<:jiistration  Type." 


Secondary  Address  Information 

Two  commenters  suggested 
modifications  to  the  Secondary  Address 
Information  Section  on  the  Transferee's 
Form.  One  commenter  stated  that 
distribution  payment  instructions  are 
very  important  to  partnership 
processing  and  sending  distributions  to 
the  wrong  address  is  costly  both  in 
processing  time  and  bank  fees.  The 
same  commenter  stated  that  the  form 
does  not  make  it  clear  where 
distribution  payment  is  to  be  made,  and 
suggested  that  a  statement  could  be 
added  such  as:  "If  the  secondary 
address  field  is  not  filled  in,  then 
payment  will  be  made  to  the  legal 
address,"  as  well  as  an  additional  field 
to  solicit  the  custodian  account  number 
so  that  distribution  payments  can  be 
accurately  audited.  The  second 
commenter  suggested  adding  a  space  for 
the  buyer  to  include  distribution 
instructions,  with  a  note  to  the  effect 
that  if  no  instructions  are  given,  all 
distributions  will  be  paid  to  the 
registered  transferee.  The  commenter 
stated  that  adding  such  space  and 
instructions  will  enable  the  buyer  to 
direct  distributions  to  a  brokerage 
account  or  mutual  fund  account. 

The  NASD  agrees  that  the  correct 
payment  of  distributions  is  an  important 
part  of  the  transfer  process.  In  response 
to  the  comments  above,  the  NASD  has 
added  space  to  the  proposed 
Registration  Conformation  Form  entitled 
"Distribution  Address  (if  different  than 
address  of  record),"  and,  in  addition, 
has  developed  a  Distribution  Allocation 
Agreement  to  allow  transferor  and 
transferee  to  agree  to  specify  how  and  to 
whom  distributions  will  be  paid. 

Suitability 

One  commenter,  a  registered  transfer 
agent,  suggested  revising  the 
Transferee's  (Buyer's)  Form  to  include 
suitability  standards.  The  commenter 
stated  that  many  partnerships  are 
required  to  limit  transfers  to  buyers  who 
satisfy  the  suitability  standards 
established  at  the  time  of  each 
partnership's  initial  offering.  The 
commenter  suggested  the  following 
suitability  information  be  added  to  the 
form: 

Please  indicate  your  annual  net 
income,  and  your  current  net  worth 
(exclusive  of  home,  automobiles,  and 
home  furnishings). 


Income 


Net  worth 


$175,000-$249,999 
$250,000  or  atx>ve. 


Income 

Netvw)rtti 

$35,000-$44,999 

$35,000-$44,999 

$45,000-$59,999 

$45.0OO-$59,999 

$60,000  or  atx>ve 

$60,000-374.999 

$75,000-$  149,999 

$150,000-$174,999 

In  researching  this  issue,  the  NASD 
found  that  only  California  required  a 
suitability  determination  when  a 
partnership  security  was  sold  or 
transferred  in  a  secondary  market 
transaction.  The  forms  contain  the 
necessary  disclosure  requiring  the  prior 
written  consent  of  the  Commissioner  of 
Corporations  of  the  State  of  CaUfomia. 

Registration  Confirmation  Form 

Four  commenters  suggested 
modifications  to  the  Registration 
Confirmation  Form.  One  commenter 
stated  that  an  apparent  unintentional 
consequence  of  the  proposed 
confirmation  form  is  to  notify  the  client 
that  he/she  has  actually  been  admitted 
into  the  partnership  when  in  fact 
completion  of  the  closing  documents 
can  take  a  considerable  amount  of  time. 
The  commenter  favors  a  two-step 
process  that  first  confirms  receipt  of  the 
documents  in  a  timely  fashion  and  then 
later  confirms  the  actual  acceptance  of 
the  client  into  the  partnership. 

Another  commenter  stated  that  the 
language  in  the  first  paragraph,  "You 
have  been,  or  will  be  admitted  as  a 
Limited  Partner  in  the  Partnership 
indicated  below"  was  confusing  and 
suggested  more  simple  wording  that 
would  state,  "Your  transfer  request  has 
been  processed.  The  effective  date  or 
admission  date  as  a  limited  partner  in 
the  partnership  is  indicated  below."  The 
same  commenter  also  believes  that  a 
field  should  be  added  to  the  form 
requesting  a  date  processed. 

Another  commenter  stated  that  the 
confirmation  form  was  similar  to  forms 
already  in  use  and  it  was  not  likely  that 
a  standardized  confirmation  form  would 
replace  certificates.  The  commenter 
suggested  that,  since  investors  are  not 
satisfied  with  a  confirmation  and  want 
a  certificate,  issuers  should  be  required 
to  issue  only  non-negotiable  certificates 
so  that  investors  would  not  be  required 
to  pay  for  lost  certificates. 

Another  commenter  recommended 
four  modifications  to  the  form.  First,  the 
seller's  name  should  be  added  to  the 
form  to  eliminate  any  confusion 
regarding  the  parties  involved  in  the 
transaction.  Second,  the  form  should 
contain  space  to  add  the  name  of  the 
individual  at  the  general  partner 
processing  the  paperwork,  so  that  an 
NASD  member  would  have  a  contact 
person  should  any  questions  come  up 
concerning  the  transaction.  Third, 
information  should  be  provided  on  the 
form  indicating  when  the  first 
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distribution  would  take  place,  including 
any  information  available  with  regard  to 
the  amount  of  that  distribution  and  the 
date  it  would  be  paid.  Finally,  a 
specified  time  period  in  which  a  general 
partner  or  transfer  agent  must  respond 
to  a  transfer  request  should  be  indicated 
on  the  form. 

In  response  to  the  comments  above, 
the  NASD  added  changes  to  the 
Registration  Confirmation  Form.  The 
first  sentence  of  the  first  full  paragraph 
on  the  form  was  changed  to  state,  "Your 
transfer  request  has  been  processed.  The 
effective  date  or  admission  date  as  a 
limited  partner  in  the  partnership  is 
indicated  below."  In  addition,  the 
portion  of  the  form  which  asks  for  the 
date  of  admission  to  the  partnership  has 
been  changed  to  state  "Effective/ 
Admission  Date."  Finally,  space  was 
provided  at  the  bottom  of  the  form  to 
indicate  an  address  for  distributions  if 
different  than  the  address  of  record. 

Distribution  Affirmation  Form 

Four  commenters  responded  to  the 
request  for  comment  in  NTM  94-75  on 
whether  a  dividend  distribution 
affirmation/agreement  should  be  used  in 
conjunction  with  the  proposed  transfer 
forms  or  should  be  optional.  One 
commenter  requested  that  the 
affirmation  requirement  be  optional. 
Another  commenter  believes  that  the 
affirmation  that  a  seller  gives  up  all 
distributions  not  yet  declared  or  paid 
can  only  work  if  issuers  will  uniformly 
adopt  such  practices.  The  same 
commenter  added  that  the  agreement  by 
a  member  with  a  seller  to  such  a 
contractual  term,  followed  by  the  issuer 
not  honoring  such  term,  creates  a  legal 
conflict  and  a  contractual  term  which 
becomes  pragmatically  unenforceable. 
The  commenter  concluded  that  the 
affirmation  should  only  be  included  if 
the  issuer  will  uniformly  agree  to  it. 

One  commenter  stated  that  while  it  is 
important  to  include  distribution 
allocation  language  to  the  proposed 
documentation,  it  would  also  be 
important  to  include  language  with 
respect  to  tax  allocations  to  facilitate 
investors  understanding  as  to  whether 
they  will  or  will  not  be  allocated  gains 
or  losses  for  tax  purposes. 

Another  commenter  stated  that 
distribution  procedures  were  so 
important  that  they  should  be 
standardized  in  the  industry  and  a 
statement  should  be  included  on  the 
form  for  the  seller  to  affirm  that  it  agrees 
to  give  up  any  undeclared  or  unpaid 
distributions. 

In  response  to  the  comments  above, 
the  NASD  has  developed  a  proposed 
distribution  allocation  agreement  that 
would  be  executed  by  the  parties  at  the 
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time  the  transfer  documents  are 
completed  and  sent  to  the  general 
partner  of  the  limited  partnership 
security  being  transferred.  The 
agreement  contains  certain  affirmations 
on  which  the  transferor  and  transferee 
agree  and  would  act  as  a  contract 
between  the  buyer  and  seller  setting 
forth  their  agreement  regarding  all 
unpaid  distributions.  The  agreement 
specifies  when  the  transferee  becomes 
the  unitholder  of  record,  when  a 
unitholder  of  a  record  is  entitled  to  cash 
distributions  and  capital  distributions, 
and  who  is  responsible  for  correcting  a 
distribution  made  to  the  wrong  party. 
The  agreement  requires,  among  other 
things,  the  party  who  incorrectly 
receives  a  distribution  to  promptly 
endorse  and  deliver  to  the  correct  party 
the  distribution  checks  or  otherwise  pay 
to  the  other  party  the  amount  of  such 
distribution.  Thus,  the  distribution 
allocation  agreement,  which 
incorporates  this  information,  would 
evidence  the  parties'  agreement  as  to  the 
treatment  of  distributions  and  make  it 
clear  that  they  have  agreed  to  all 
material  terms  of  the  transaction. 

As  mentioned  above,  while  it  is  true 
that  the  NASD  cannot  compel  non- 
member  DPP  issuers  to  use  the  proposed 
forms,  major  DPP  issuers,  working  in 
conjunction  with  the  NASD's  Direct 
Participation  Program  Committee  and 
the  special  Ad  Hoc  Committee  on 
Uniform  settlement  and  Transfer 
Procedures  for  Direct  Participation 
Program  Securities,  have  had  an 
opportunity  for  input  into  the 
development  of  the  agreement.  The 
NASD  believes  that  issuers  will 
uniformly  use  the  proposed  agreement 
in  conjunction  with  the  proposed 
transfer  forms. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-95-53  and  should  be 
submitted  by  January  18, 1996. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority .^ 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  95-31356  Filed  12-27-95;  8:45  ami 
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Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Excel  Industries,  Inc., 
Common  Stock,  No  Par  Value)  File  No. 
1-8684 

December  20, 1995. 

Excel  Industries,  Inc.  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  for  striking  the 
Security  from  listing  and  registration 
include  the  following: 

According  to  the  Company,  trading  in 
the  Security  on  the  New  York  Stock 
Exchange,  Inc.  commenced  at  the 
opening  of  business  on  December  12, 
1995  and,  concurrently  therewith, 
trading  on  the  Amex  was  suspended.  At 
its  October  19, 1995  meeting,  the 
Company's  Board  of  Directors 
considered  the  direct  and  indirect  costs 
and  expenses  attendant  with 
maintaining  a  dual  listing  of  the 
Security.  The  Board  determined  that 
there  Was  no  particular  advantage  in  the 


''17CFR200.30-3(a)(12). 


dual  trading  of  the  Security  and  that  a 
dual  listing  would  fragment  the  market 
for  the  Security. 

Any  interested  person  may,  on  or 
before  January  10, 1996,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
[PR  Doc.  95-31357  Filed  12-27-95;  8:45  am] 
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[Release  No.  35-26436] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  As  Amended 
("Act") 

December  22. 1995. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s]  and/ or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  vmting  by 
January  11, 1996,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/' 
or  declaration(s),  as  filed  or  as  amended. 


may  be  granted  and/or  permitted  to 
become  effective. 

General  Public  Utilities  Corporation,  et 
al.  (70-8593) 

General  Public  Utilities  Corporation 
("GPU"),  100  hiterpace  Parkway, 
Parsippany,  New  Jersey  07054,  a 
registered  holding  company  ("GPU"), 
GPU  Service  Corporation  ("GPUSC"), 
100  Interpace  Parkway,  Parsippany, 
New  Jersey  07054,  Energy  Initiatives, 
Lie.  ("EH"),  One  Upper  Pond  Road, 
Parsippany,  New  Jersey  07054,  Energy 
Services,  Inc.  ("ESI"),  One  Upper  Pond 
Road,  Parsippany,  New  Jersey  07054, 
each  a  wholly  owned  nonutility 
subsidiary  of  GPU,  and  CPU's  utility 
subsidiaries,  Jersey  Central  Power  & 
Light  Company,  300  Madison  Avenue, 
Morristown,  New  Jersey  07960, 
Metropolitan  Edison  Company,  P.O.  Box 
16001,  Reading,  Pennsylvania  19640, 
and  Pennsylvania  Electric  Company, 
1001  Broad  Street,  Johnstown, 
Pennsylvania  15907  ("Operating 
Companies"),  have  filed  a  post-effective 
amendment  under  sections  6(a),  7.  9(a), 
10, 12(b),  32  and  33  of  the  Act  and  rules 
45,  52,  53  and  54  thereunder. 

By  order  dated  July  6. 1995  (HCAR 
No.  26326)  (the  "Order"),  the 
Commission  authorized  GPU  to  acquire 
indirectly  the  securities  of  one  or  more 
foreign  utility  companies  ("FUCOs") 
and  exempt  wholesale  generators 
("EWGs")  (each,  an  "Exempt  entity") 
through  subsidiary  companies  which 
are  not  themselves  Exempt  Entities 
(each,  a  "Subsidiary  Company").  Each 
Subsidiary  Company  would  be  engaged 
directly  or  indirectly,  and  exclusively, 
in  the  business  of  owning  and  holding 
the  interests  and  securities  of  one  or 
more  Exempt  Entities  and  in  project 
development  activities  relating  to  the 
acquisition  of  such  securities  and  the 
underlying  projects. 

The  Order  stated  that  equity 
investments  in  the  Subsidiary 
Companies  could  take  the  form  of 
capital  stock  or  shares,  trust  certificates, 
partnership  interests  or  other  equity  or 
participation  interests. 

The  Order  also  authorized  GPU  to 
make  investments  in  one  or  more 
Subsidiary  Companies  from  time  to  time 
through  December  31,  1997  in  an 
aggregate  amount  of  up  to  $200  million. 
Such  investments  could  take  the  form  of 
cash  capital  contributions  or  open 
account  advances;  loans  evidenced  by 
promissory  notes;  guarantees  by  GPU  or 
the  principal  of,  or  interest  on,  any 
promissory  notes  or  other  evidences  of 
indebtedness  or  obligations  of  any 
Subsidiary  Company,  or  of  CPU's 
undertaking  to  contribute  equity  to  a 
Subsidiary  Company;  assumption  of 


liabilities  of  a  Subsidiary  Company;  and 
reimbursement  agreements  with  banks 
entered  into  to  support  letters  of  credit 
delivered  as  security  for  CPU's  equity 
contribution  obligation  to  a  Subsidiary 
Company  or  otherwise  in  connection 
with  a  Subsidiary  Company's  project 
development  activities. 

In  aadition  to  the  above-described 
investments  in  Subsidiary  Companies, 
the  Order  authorized  GPU  to  make 
investments  in  Exempt  Entities  from 
time  to  time  through  December  31, 
1997.  Such  investments  could  take  the 
form  of  (i)  guarantees  of  the 
indebtedness  or  other  obligations  of  one 
or  more  Exempt  Entities:  (ii)  assumption 
of  liabilities  of  one  or  more  Exempt 
Entities;  and  (iii)  guarantees  and  letter 
of  credit  reimbursement  agreements  in 
support  of  equity  contribution 
obligations  or  otherwise  in  connection 
with  project  development  activities  for 
one  or  more  Exempt  Entities. 

The  aggregate  amount  of  such 
guarantees,  assumptions  and 
reimbursement  agreements  entered  into 
with  respect  to  Exempt  Entities,  together 
with  the  amount  invested  in  Subsidiary 
Companies,  would  not  exceed  $200 
million  in  the  aggregate  outstanding  at 
any  one  time  ("Investment  Cap"). 

GPU  now  proposes  to  increase  the 
Investment  Cap,  which  would  include 
all  forms  of  equity  or  participation 
interests,  to  50%  of  CPU's  consolidated 
retained  earnings  at  the  time  any 
investment  in  a  Subsidiary  Company  or 
Exempt  Entity  is  made.  GPU  states  that, 
under  new  rules  45(b)(4)  and  52,  open 
account  advances  without  interest  are 
not  subject  to  the  limit  of  the  Investment 
Cap,  nor  are  cash  capital  contributions 
to  Subsidiary  Companies  to  the  extent 
they  are  not  made  in  connection  with 
the  acquisition  of  a  new  subsidiary. 

The  Subsidiary  Companies  propose  to 
provide  services  and  goods  to  associate 
Subsidiary  Companies  and  associate 
Exempt  Entities  at  fair  market  prices. 
GPU  requests  an  exemption  pursuant  to 
section  13(b)  of  the  Act  from  the 
requirements  of  rules  90  and  91 
applicable  to  such  transactions  in  any 
case  in  which  one  or  more  of  the 
following  circumstances  are  present: 

a.  Such  associate  is  a  FUCO  or  an 
EWG  which  derives  no  part  of  its 
income,  directly  or  indirectly,  from  the 
generation,  transmission,  or  distribution 
of  electric  energy  for  sale  within  the 
United  States; 

b.  Such  associate  is  an  EWG  which 
sells  electricity  at  market-based  rates 
which  have  been  approved  by  the  FERC 
or  the  appropriate  State  Public  Utility 
Commission,  provided  the  purchaser  of 
such  electricity  is  not  an  associate  of 
GPU; 
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c.  Such  associate  is  an  EWG  that  sells 
electricity  at  rates  based  upon  its  cost  of 
service,  as  approved  by  the  FERC  or  any 
State  Public  Utility  Commission, 
provided  that  the  purchaser  of  such 
electricity  is  not  an  associate  of  GPU;  or 

d.  Such  associate  is  a  Subsidiary 
Company,  the  sole  business  of  which  is 
developing,  owning  and/or  operating 
FUCOs  or  EVVGs  described  in  clause  1, 
2  or  3  above. 

In  an  order  dated  June  14, 1995 
(HCAR  No.  26307),  the  Commission  has 
previously  authorized  EII  and  ESI  to 
provide  goods  and  services  to  associate 
EWGs  and  FUCOs  who  satisfy  one  of  the 
requirements  in  clause  a,  b,  or  c  above 
under  an  exemption  from  the  cost 
standard.  EII  and  ESI  now  requests  an 
exemption  under  section  13(b)  of  the 
Act  from  the  requirements  of  rules  90 
and  91  with  respect  to  the  rendering  of 
services  or  sale  of  goods  to  Subsidiary 
Companies  that  satisfy  the  requirements 
of  clause  d  above.  GPUSC  and  the 
Operating  Companies  also  propose  to 
provide  certain  services  at  cost  to  any 
Subsidiary  Company  or  Exempt  Entity 
in  which  GPU  owns  an  interest. 

The  Order  set  forth  different  limits  on 
the  interest  rates  for  U.S.  dollar- 
denominated  debt  of  Subsidiary 
Companies  than  for  non-U.S.  dollar- 
denominated  debt.  GPU  now  proposes 
that  the  interest  rate  on  indebtedness  of 
a  Subsidiary  Company  or  Exempt 
Entity,  with  respect  to  which  there  is 
recourse  to  GPU,  whether  or  not  the 
indebtedness  is  denominated  in  U.S. 
dollars  or  foreign  currency,  not  exceed 
that  rate  of  interest  which  is  generally 
obtainable  for  indebtedness  bearing 
similar  ferms,  conditions,  and  features 
and  which  is  issued  by  companies  of  the 
same  or  reasonably  comparable  credit 
quality. 

For  the  Ck)mmission,  by  the  Division  of 
InvesUnent  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 

|FR  Doc.  95-31379  Filed  12-22-95;  11:12 
ami 
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pnvestment  Company  Act  Release  No. 
21617;  812-4750] 

Spectra  Fund,  Inc.,  et  al.;  Notice  of 
Application 

December  21,  1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPLICANTS:  Spectra  Fund,  Inc. 
("Fund"),  Spectra  Fund  ("Trust"),  Fred 
Alger  Management,  Inc.  ("Adviser"), 
and  Alger  Associates,  Inc. 
("Associates"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  17(b)  for  an  exemption 
from  sections  17(a)(1)  and  17(a)(2). 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  permitting  the  Fund  to 
convert  from  a  closed-end  management 
investment  company  organized  as  a 
Massachusetts  corporation  to  an  open- 
end  management  investment  company 
organized  as  a  Massachusetts  business 
trust  by  transferring  all  of  its  assets  and 
liabilities  to  the  Trust  in  exchange  for 
shares  of  the  Trust. 

RUNG  DATES:  The  application  was  filed 
on  September  7, 1995,  and  amended  on 
December  1,  1995. 

HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  16, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  or  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants,  75  Maiden  Lane,  New  York, 
New  York  10038. 

FOR  FURTHER  INFORMATION  CONTACT: 
Courtney  S.  Thornton,  Senior  Counsel, 
at  (202)  942-0583,  or  C.  David 
Messman,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Fund  was  organized  in  1968  as 
a  Massachusetts  corporation,  and 
operated  as  an  open-end  management 
investment  company  until  1978,  when  it 
converted  to  a  closed-end  management 
investment  company.  The  Trust,  which 
has  been  organized  as  a  Massachusetts 
business  trust,  will  register  as  an  open- 
end  management  investment  company 


and- will  have  substantially  the  same 
investment  objectives  and  policies  as 
the  Fund.  The  Adviser  serves  as 
investment  adviser  to  the  Fund,  and 
will  serve  as  the  investment  adviser  to 
the  Trust. 

2.  Associates,  the  Indirect  parent  of 
the  Adviser,  owns  34.4%  of  the 
outstanding  shares  of  the  Fund.  Fred  M. 
Alger,  in,  chairman  of  the  board  of  the 
Fund  and  the  Trust,  owns  53.1%  of  the 
outstanding  voting  securities  of 
Associates.  His  brother,  David  D.  Alger, 
president  aftd  a  director  of  the  Fund  and 
president  and  a  trustee  of  the  Trust, 
owns  17.2%  of  the  outstanding  voting 
securities  of  Associates.* 

3.  Since  the  Fund's  conversion  to  a 
closed-end  management  investment 
company,  its  shares  generally  have 
traded  at  a  discount  of  greater  than  10% 
to  their  net  asset  value.  On  May  24, 
1995,  after  considering  various  means  of 
reducing  the  discount  to  net  asset  value 
at  which  Fund  shares  typically  trade, 
the  board  of  directors  of  the  Fund  (the 
"Board")  decided  to  recommend 
conversion  from  closed-end  to  open-end 
status,  which  would  give  shareholders 
the  right  to  dispose  of  Fund  shares  at 
such  time  as  they  choose  at  prices  based 
on  the  net  asset  value  of  their  shares. 
The  Board  also  recommended  that  the 
Fund  convert  from  a  Massachusetts 
corporation  to  a  Massachusetts  business 
trust  in  order  to  reduce  its  operating 
expenses  by  eliminating  the  need  for 
annual  shareholder  meetings,  with  their 
associated  costs. 

4.  To  effect  the  conversion  of  the 
Fund  from  a  closed-end  management 
investment  company  organized  as  a 
Massachusetts  corporation  to  an  open- 
end  management  investment  company 
organized  as  a  Massachusetts  business 
trust  (the  "Reorganization"),  a  majority 
of  the  Board  (including  a  majority  of 
directors  who  are  not  interested  persons 
of  the  Fund)  approved  an  agreement  and 
plan  of  reorganization  and  liquidation 
(the  "Agreement").  In  accordance  with 
the  Agreement,  the  Fund  will  transfer 
all  of  its  assets  and  liabilities  to  the 
Trust  in  a  tax-free  exchange  for  shares 
of  beneficial  interest  of  the  Trust  equal 
in  number  and  value  to  the  shares  of 
common  stock  of  the  Fund  then 
outstanding.  Immediately  thereafter,  the 
Fund  will  distribute  these  shares  of  the 
Trust  pro  rata  to  its  shareholders  in 


'  Fred  Alger  is  also  chairman  of  the  board  of 
Associates  and  the  Adviser.  David  Alger  is 
president  and  a  director  of  Associates  and  the 
Adviser,  and,  in  addition  to  his  indirect  ownership 
of  Fund  shares  through  Alger  Associates,  directly 
owns  .5%  of  the  shares  of  the  Fund. 


complete  liquidation  of  the  Fund.^ 
Upon  completion  of  the  Reorganization, 
each  former  shareholder  of  the  fund  will 
be  the  owner  of  full  and  fractional 
shares  of  the  Trust  equal  in  number  and 
aggregate  net  asset  value  to  the  shares  he 
or  she  held  in  the  Fund. 

5.  In  assessing  the  proposed 
Reorganization,  the  Board  considered 
the  following  factors:  (a)  The  terms  and 
conditions  of  the  Agreement,  including 
the  fact  that  shareholders  of  the  Fund, 
in  effect,  will  receive  shares  of  a 
substantially  identical  Trust  in  an 
exchange  based  on  the  relative  net  asset 
values  of  such  shares;  (b)  no  transaction 
costs  or  other  charges  will  be  incurred 
by  shareholders  of  the  Fund  in 
connection  with  their  acquisition  of 
Trust  shares;  and  (c)  the  tax-free  nature 
of  the  Reorganization. 

6.  In  connection  with  the  proposed 
Reorganization,  shareholders  of  the 
Fund  were  provided  with  a  proxy 
statement  dated  August  4, 1995.  At  a 
special  meeting  held  on  September  28, 
1995,  shareholders  of  the  Fund  voted  to 
amend  the  Fund's  investment 
management  agreement  and  certain  of 
its  fundamental  investment  policies, 
and  approved  the  Reorganization. 

7.  All  expenses  relating  to  the 
Reorganization  will  be  borne  by  the 
Fund  and,  if  the  Reorganization  is 
consummated,  will  be  assumed  by  the 
Trust. 

Applicants'  Legal  Analysis 

1.  Sections  17(a)(1)  and  17(a)(2)  of  the 
Act,  in  relevant  part,  prohibit  an 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  acting  as 
principal,  from  selling  to  or  purchasing 
from  such  registered  company,  any 
security  or  other  property.  Section  17(b) 
provides  that  the  SEC  may  exempt  a 
transaction  from  section  17(a)  if 
evidence  establishes  that  the  terms  of 
the  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
-    concerned,  that  the  proposed 
transaction  is  consistent  with  the 
policies  of  the  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

2.  Rule  17a-8  generally  exempts  from 
the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 


2 The  Fund  is  currently  the  sole  shareholder  of 
the  Trust,  but  will  redeem  its  Trust  shares  prior  to 
the  Reorganization. 


reasons  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 
conditions  are  satisfied.  Applicants  may 
not  rely  on  rule  17a-8  because,  under 
section  2(a)(3)(D),  Fred  Alger  and  David 
Alger  are  affiliated  persons  of  the  Trust 
by  virtue  of  their  offices.  Under  section 
2(a)(3)(B),  the  Fund  may  be  an  affiliated 
person  of  each  of  Fred  Alger  and  David 
Alger  by  virtue  of  the  fact  that  each  may 
be  said  indirectly  (through  Associates) 
to  own  at  least  5%  of  the  Fund's 
outstanding  shares.  In  addition,  Fred 
Alger  also  owns  or  controls,  directly  and 
through  trusts  of  which  he  is  the  trustee, 
6.7%  of  the  shares  of  the  Fund,  so  that 
the  Fund  may  be  said  to  be  an  affiliated 
person  of  him  on  this  basis  as  well. 
Accordingly,  the  Fund  maybe 
considered  an  affiliate  person  of  an 
affiliated  person  of  the  Trust.  The  Board 
nonetheless  reached  the  determinations 
required  by  rule  17a-8.  Specifically,  the 
Board  determined  that  changing  from  a 
corporation  to  a  business  trust  was  in 
the  best  interest  of  the  Fund,  and  that 
the  interests  of  existing  shareholders  of 
the  Fund  would  not  be  diluted  as  a 
result  of  the  transaction. 

3.  Applicants  believe  that  the 
proposed  Reorganization  is  properly 
viewed  as  a  mere  change  in  the  form  of 
organization  rather  than  as  a  disposition 
of  property  giving  rise  to  section  17(a) 
concerns.  Applicants  also  submit  that 
the  Reorganization  satisfies  the 
requirements  of  section  17(b).  The  Trust 
was  created  specifically  for  the  purpose 
of  effecting  the  Reorganization,  and. 
prior  to  the  Reorganization,  will  be 
simply  a  shell  with  nominal  assets,  no 
liabilities,  and  no  business  operations. 
The  transfer  of  Fund  shares  for  Trust 
shares  of  identical  value  will  leave  Fund 
shareholders  with  identical  ownership 
positions,  and  no  additional 
consideration  will  be  paid  by  the  Fund 
or  its  shareholders  for  the  Trust  shares. 
Because  Fund  shareholders  will  receive 
interests  in  the  Trust  identical  to  their 
previous  interests  in  the  Fund  pursuant 
to  a  tax-free  transaction,  with  no 
transaction  costs  or  other  charges 
imposed  on  shareholders,  no  party  to 
the  transaction  will  have  the 
opportunity  to  influence  the  actions  of 
the  Fund  or  the  Trust  to  the  detriment 
of  shareholders.  Accordingly,  applicants 
believe  that  the  terms  of  the 
Reorganization,  including  the 
consideration  to  be  paid  and  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
persons  concerned. 


For  the  SEC,  by  the  Division  of 
Investment  Management,  under 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  95-31380  Filed  12-27-95;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Applications  of  Capital  Cargo 
International  Airlines,  Inc.  for  Issuance 
of  New  Certificate  Authority 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause 
(Order  95-12-29)  Dockets  OST-95-589 
and  OST-95-590. 


SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  orders  (1)  finding  Capital 
Cargo  International  Airlines,  Inc.,  fit, 
willing,  and  able,  and  (2)  awarding  it 
certificates  to  engage  in  foreign  charter 
air  transportation  of  property  and  mail 
and  interstate  all-cargo  air 
transportation. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
January  2, 1996. 

ADDRESSES:  Objections  and  answers  to  - 
objections  should  be  filed  in  Dockets 
OST-95-589  and  OST-95-590  and 
addressed  to  the  Documentary  Services 
Division  (C-55,  Room  PL^Ol),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590  and  should  be  served  upon  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janet  A.  Davis.  Air  Carrier  Fitness 
Division  (X-56,  Room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.  Washington,  D.C. 
20590,  (202)  366-9721. 

Dated:  December  20, 1995 
Mark  L.  Gerchick, 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs. 
[FR  Doc.  95-31377  Filed  12-27-95;  8:45  am] 
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Coast  Guard 
[CGD  95-087] 


National  Boating  Safety  Activities: 
Funding  for  National  Nonprofit  Public 
Service  Organizations 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  availability. 
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SUMMARY;  The  Coast  Guard  is  seeking  to 
enter  into  nnancial  assistance 
agreements  with  national  nonprofit 
public  service  organizations  to  promote 
boating  safety  on  the  national  level.  This 
announcement  seeks  proposals  for 
projects  that  might  be  eligible  for  this 
assistance. 

DATES:  Application  packages  may  be 
obtained  on  or  after  December  15,  1995. 
Proposals  must  be  received  before  4:30 
p.m.  eastern  time  March  18, 1996. 
ADDRESSES:  Application  packages  may 
be  obtained  from  Coast  Guard  Customer 
Infoline  (800)  368-5647  or  (202)  267- 
0780  and  proposals  submitted  to 
Commandant  (G-NAB-5).  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Betty  Alley,  Office  of  Navigation 
Safety  and  Waterway  Services,  U.S. 
Coast  Guard  (G-NAB-5/room  1202), 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001;  (202)  267-0954. 
SUPPLEME^aARY  INFORMATION:  Title  26, 
United  States  Code,  section  9504, 
establishes  the  Boat  Safety  Account  of 
the  Aquatic  Resources  Trust  Fund.  The 
Coast  Guard  may  award  up  to  5  percent 
of  the  available  funds  to  national, 
nonprofit,  public  service  organizations 
to  promote  national  boating  safety.  It  is 
anticipated  that  $1,500,000  will  be 
available  for  fiscal  year  1996.  Seventeen 
awards  totalling  $1,625,000  were  made 
in  fiscal  year  1995  ranging  from  $15,000 
to  $304,000.  Nothing  in  this 
announcement  should  be  construed  as 
committing  the  Coast  Guard  to  dividing 
available  funds  among  qualified 
applicants  or  awarding  any  specified 
amount. 

It  is  anticipated  that  several  awards 
will  be  made  by  the  Chief,  Office  of 
Navigation  Safety  and  Waterway 
Services,  U.S.  Coast  Guard.  Applicants 
must  be  nongovernmental,  nonprofit, 
public  service  organizations  and  must 
establish  that  their  activities  are,  in  fact, 
national  in  scope.  An  application 
package  may  be  obtained  by  writing  or 
calling  the  point  of  contact  listed  in 
ADDRESSES  on  or  after  E)ecember  15, 
1995.  The  application  package  contains 
all  necessary  forms,  an  explanation  of 
how  the  grant  program  is  administered, 
and  a  checklist  for  submitting  a  grant 
application.  Specific  information  on 
organization  eligibility,  proposal 
requirements,  award  procedures,  and 
financial  administration  procedures 
may  be  obtained  by  contacting  the 
person  listed  in  FOR  FURTHER 
INFORMATION  CONTACT. 

Some  general  areas  of  continuing  and 
particular  interest  for  grant  funding 
ifir.iijflfj  the  following: 


1.  Develop  and  Conduct  a  National 
Annual  Safe  Boating  Campaign.  Coast 
Guard  seeks  a  grantee  to  develop  and 
conduct  the  1997  year-round  National 
Annual  Safe  Boating  Campaign  that 
targets  boater  market  segments  and 
specific  recreational  boating  safety 
topics.  This  year-round  campaign  must 
support  the  organizational  objectives  of 
the  Recreational  Boating  Safety  program 
to  save  lives,  reduce  the  number  of 
boating  accidents  and  associated  health 
care  costs  and  support  the  nationwide 
grassroots  activity  of  the  many  volunteer 
groups  that  coordinate  local  media 
events,  education  programs,  and  public 
awareness  activities.  Products  must 
include,  but  are  not  limited  to,  situation 
analysis,  evaluation  processes,  measures 
of  effectiveness,  marketing  strategy, 
distribution  plan,  and  final  report.  All 
print,  audio  and  video  material  must  be 
designed  to  emphasize  multiple  year- 
round  boating  safety  and  accident 
prevention  messages.  Highlights  of  the 
Calendar  Year  1997  national  campaign 
must  be  special  select  materials  and 
activities  to  support  National  Safe 
Boating  Week  and  other  selected  boating 
events.  The  major  focus  of  the  campaign 
must  be  to  encourage  the  use  of  Personal 
Flotation  Devices  (PFDs),  with  special 
emphasis  on  use  by  children.  An 
established  portion  of  allocated  grant 
funds  must  support  a  National  Boating 
Accident  Reporting  Awareness  Program 
that  is  designed  to  reach  all  boaters  and 
has  a  message  on  the  importance  of 
reporting  all  boating  accidents.  Efforts 
must  also  be  coordinated  with  other 
national  transportation  safety  activities, 
in  particular,  those  which  focus  on  the 
prevention  of  operating  under  the 
influence  of  alcohol  or  drugs.  Point  of 
Contact:  Ms.  Jo  Calkin.  (202)  267-0994. 

2.  Develop  and  Conduct  a  National 
Recreational  Boating  Safety  Outreach 
and  Awareness  Conference.  Coast  Guard 
seeks  a  grantee  to  plan,  implement,  and 
conduct  a  National  Recreational  Boating 
Safety  Outreach  and  Awareness 
Conference.  This  conference  must 
support  the  organizational  objectives  of 
the  Recreational  Boating  Safety  Program 
to  save  lives,  reduce  the  number  of 
boating  accidents,  and  lower  associated 
health  care  costs.  The  conference  must 
be  scheduled  for  the  spring  of  1997  and 
be  held  concurrent  or  consecutively 
with  a  major  recreational  boating  safety 
aquatic  symposium.  The  design  of  the 
conference  should  enhance  the 
awareness  and  development  of  paid  and 
volunteer  professionals;  national.  State, 
and  local  boating  safety  program 
organization  leaders;  and  industry 
specialists.  It  should  provide  a  unifying 
link  between  their  programs  to  those  on 


the  national  level.  The  conference 
should  be  a  collaborative  effort  of 
national  organizations  interested  in  the 
betterment  of  boating  and  aquatic  safety 
and  should  include,  but  not  be  limited 
to,  plenary  sessions,  hands-on 
workshops,  and  the  distribution  of  a 
report  publication  describing  the 
activities  of  the  conference.  Products 
should  include,  but  are  not  limited  to, 
evaluation  processes,  measures  of 
effectiveness,  marketing  strategy,  and 
final  report.  Point  of  Contact:  Ms.  Jo 
Calkin,  (202)  267-0994. 

3.  Market  Multi-Use  Waterway  Guide. 
In  September  1993,  the  National  Water 
Safety  Congress  (NWSC)  was  awarded  a 
grant  ft-om  the  U.S.  Coast  Guard  for  the 
development  of  a  Comprehensive  Guide 
for  Multiple  Use  Waterway 
Management.  This  guide  is  designed  to 
assist  government  and  private  waterway 
managers  in  the  development  of 
comprehensive  boating  management 
plans  to  resolve  multiple-use  conflicts. 
It  is  to  provide  the  framework  for 
balanced  and  defensible  decisions  in 
developing  and  implementing  plans, 
policies,  and  regulatory  actions  that 
result  in  improved  boating  safety, 
quality  of  boating  experience,  and 
sustained  environmental  quality.  The 
guide  is  to  be  completed  in  1996. 

A  grant  application  is  solicited  to 
disseminate  the  guide  developed  by 
NWSC  in  the  most  efficient  and 
effective  formats  (paper,  electronic,  or 
other)  and  to  have  it  marketed  and  made 
available  in  a  manner  that  would  result 
in  the  most  widespread  and  effective 
use  of  the  guide.  Point  of  Contact:  Mr. 
Jeff  Hoedt,  (202)  267-0978. 

4.  Information  Resources 
Management:  Recreational  Boating 
Safety  Measures  of  Effectiveness  Data 
Capture  Project  Phase  II.  The  Coast 
Guard  seeks  a  grantee  to  conduct  the 
second  phase  of  a  Recreational  Boating 
Safety  Measures  of  Effectiveness  (MOE) 
project.  The  first  phase  (FY  1995) 
identified  the  data  needed  to  develop 
the  project.  The  second  phase  (FY  1996) 
would  be  contingent  on  the  findings  of 
the  FY  1995  phase.  If  the  FY95  grant 
determines  that  the  second  phase  of  the 
project  is  necessary,  the  grantee  would 
collect  the  data  elements  identified 
under  the  FY95  project.  The  overall  goal 
of  the  1996  project  would  be  to 
determine  boat  occupant  exposure 
hours  for  developing  risk-based 
measures  of  effectiveness  for  the 
Recreational  Boating  Safety  Program. 
Point  of  Contact:  Dr.  Jerry  Boden,  (202) 
267-0956. 

5.  Recreational  Boating  Accident 
Health  Care  Cost  Model.  The  Coast 
Guard  seeks  grantee  to  develop  and 
design  an  injury  cost  model  that  will  be 


used  to  determine  the  societal  costs  of 
recreational  boating  accidents.  The  grant 
recipient  would  design  a  model  that 
will  enable  the  U.S.  Coast  Guard  to 
perform  analyses  of  boating  injuries 
using  a  sufficient  and  statistically  valid 
sample  of  injiuy  data.  The  injury  cost 
model  would  be  used  to  categorize 
different  types  of  injuries,  their  severity, 
and  their  associated  health  care  costs, 
medical  costs,  legal  costs,  and 
administrative  costs  for  comparison 
across  various  modes  of  transportation. 
Point  of  Contact:  Dr.  Jerry  Boden,  (202) 
267-0956. 

6.  Manufacturer's  Compliance 
Improvement  Project.  The  Coast  Guard 
seeks  a  grantee  to  plan  and  hold  several 
public  workshops  throughout  the 
United  States  to  identify  existing  and 
potential  problems  and  to  propose 
solutions/approaches  for  the  following 
areas:  (1)  Development  of  boat 
construction  and  safety  standards;  and 
(2)  the  reporting  of  defects  by 
manufacturers,  independent  sources, 
and  customer  outreach  education 
programs.  Point  of  Contact:  Mr.  Gary 
Larimer,  (202)  267-0986. 

7.  Develop  and  Conduct  Boating 
Accident  Seminars.  The  Coast  Guard 
seeks  a  grantee  to  develop  and  provide 
instructional  materials  and  conduct 
training  courses  nationwide  for  boating 
accident  investigators,  including  three 
courses  at  the  Coast  Guard  Reserve 
Training  Center  in  Yorktown,  Virginia. 
Point  of  Contact:  Mr.  Gary  Larimer, 
(202) 267-0986. 

8.  Technology  Comparison  of 
Propellers,  Propeller  Guards,  and  Pump 
Jets.  The  Coast  Guard  seeks  a  grantee  to 
compile  and  analyze  current  available 
research  comparing  the  operating 
efficiency,  maneuverability 
characteristics,  and  protection  factors  of 
propeller/propeller  guard  combinations, 
pump  jets,  after-market  pump  jet 
installations,  and  conventional 
propellers.  Point  of  Contact:  Mr.  Gary 
Larimer,  (202)  267-0986. 

9.  Voluntary  Standards  Development 
Support.  The  Coast  Guard  seeks  a 
grantee  to  carry  out  a  program  to 
encourage  active  participation  by 
members  of  the  public  and  other 
qualified  persons,  in  the  development  of 
technically  sound  voluntary  boating 
safety  standards.  Point  of  Contact:  Mr. 
Gary  Larimer,  (202)  267-0986. 

10.  State/Federal/Boating 
Organizations  Cooperative  Partnering 
Efforts.  The  Coast  Guard  seeks  grantees 
to  provide  programs  to  encourage 
greater  participation  and  uniformity  in 
boating  safety  efforts.  Applicants  would 


provide  a  forum  to  encourage  greater 
uniformity  of  boating  laws  and 
regulations,  reciprocity  among 
jurisdictions,  and  closer  cooperation 
and  assistance  in  developing, 
administering,  and  enforcing  Federal 
and  State  laws  and  regulations 
pertaining  to  boating  safety.  Point  of 
Contact:  Ms.  Jeanne  Timmons,  (202) 
267-0857. 

Proposals  addressing  other  boating 
safety  concerns  are  welcome.  A  more 
detailed  discussion  of  specific  projects 
of  interest  to  the  Coast  Guard  is 
included  in  the  application  package 
obtained  imder  ADDRESSES.  The  Boating 
Safety  Financial  Assistance  F*rogram  is 
listed  in  section  20.005  of  the  Federal 
Domestic  Assistance  Catalog. 

Dated:  December  21. 1995. 

Rudy  K.  PescheL 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
IFR  Doc.  95-31373  Filed  12-27-95;  8:45  am) 

BILUNO  CODE  4»10-1«-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA,  Inc.,  Technical  Management 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  the  RTCA  Technical 
Management  Committee  meeting  to  be 
held  January  16, 1996,  starting  at  9:00 
a.m.  The  meeting  will  be  held  at  RTCA, 
Inc.,  1140  Connecticut  Avenue,  NW., 
Suite  1020,  Washington,  DC,  20036. 

The  agenda  will  include:  (1) 
Chairman's  Remarks;  (2)  Review  and 
Approval  of  Summary  of  the  Previous 
Meeting;  (3)  Systems  Management 
Working  Group  Report  to  the  Technical 
Management  Committee;  (4)  Consider 
and  Approve:  a.  Proposed  Final  Draft, 
Minimum  Operational  Performance 
Standards  for  Global  Positioning 
System/Wide  Area  Augmentation 
System  Airborne  Equipment;  b. 
Proposed  Final  Draft,  Minimum 
Operational  Performance  Standards  for 
Aeronautical  Mobile  Satellite  Services 
(AMSS);  c.  Report  from  SC165/WG6 
Concerning  Feasibility  of  High 
Frequency  Data  Link  (HFDL)  MASPS; 

(5)  Take  Action  on  Open  Items  from 
Previous  Meeting:  Consider  White  Paper 
on  RNP  Issues  and  Recommendations; 

(6)  Other  Business;  (7)  Date  and  Place  of 
Next  Meeting. 


Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-0339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  December 
22, 1995. 

Janice  L.  Peters, 

Designated  Official. 

[PR  Doc  95-31416  Filed  12-27-95;  8:45  am] 
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RTCA,  Inc.  Special  Committee  184; 
Minimum  Performance  and  Installation 
Standards  for  Runway  Guard  Lights 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conmiittee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  Notice 
is  hereby  given  for  a  Special  Committee 
184  meeting  to  be  held  January  17, 1996, 
starting  at  9:30  a.m.  The  meeting  will  be 
held  at  RTCA,  1140  Connecticut 
Avenue,  NW.,  Suite  1020,  Washington, 
DC,  20036. 

The  agenda  will  be  as  follows:  (1) 
Administrative  Announcements;  (2) 
Chairman's  Introductory  Remarks;  (3) 
Review  and  Approval  of  Meeting 
Agenda;  (4)  Review  and  Approval  of 
Minutes  of  the  Previous  Meeting;  (5) 
Review  Work  Assignments  from  the 
Previous  Meeting;  (6)  Compile  Material 
into  Full  Working  Draft  Document;  (7) 
Other  Business;  (9)  Date  and  Place  of 
Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
N.W.,  Suite  1020,  Washington,  D.C. 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC.  on  December 
22, 1995. 

Janioe  L.  Peters, 

Designated  Official. 

IFR  Doc.  95-31417  Filed  12-28-95;  8:45  am) 
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Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
BisnMrck  Municipal  Airport,  Bismarcit, 
ND 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on       * 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
appUcation  to  impose  and  use  the 
revenue  from  a  PFC  at  Bismarck 
Municipal  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity   - 
Expansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  January  29, 1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration, 
Bismarck  Airports  District  OfBce,  2000 
University  Drive,  Bismarck,  ND  58504. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  deUvered  to  Mr.  Gregory  B. 
Haug,  Airport  Manager,  of  the  Bismarck 
Municipal  Airport  at  the  following 
address:  Bismarck  Municipal  Airport, 
PO  Box  991,  Bismarck.  ND  58502. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Qty  of 
Bismarck,  ND  under  §  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  hene  R.  Porter,  Manager,  Bismarck 
Airports  District  Office,  2000  University 
Drive,  Bismarck,  ND  58504.  (701)  250- 
4358.  The  application  may  be  reviewed 
in  f>erson  at  this  same  location. 
SUPPI.EMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  appUcation  to  impose 
and  use  the  revenue  from  a  PFC  at 
Bismarck  Municipal  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  December  1995.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  Bismarck,  ND 
was  substantially  complete  within  the 
requirements  of  §158.25  of  Part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  March  6, 1996. 


The  following  is  a  brief  overview  of 
the  application. 

PFC  appUcation  number:  96-01-C- 
00-BIS 

Level  of  the  proposed  PFC:  $3.00 

Proposed  charge  effective  date:  JiUy  1, 
1996 

Proposed  charge  expiration  date:  Jime 
13, 1997 

Total  estimated  PFC  revenue: 
$336,388.00 

Brief  description  of  proposed 
project(s):  Reconstruct  GA  and  Regional 
Airline  Ramps;  Airfield  Signage 
Installation;  Replace  Rotating  Beacon: 
Part  107  Access  Control;  Construct 
Service  Roads;  Runway  Rejuvenation 
and  Construct  Blast  Pads;  Airfield 
Lighting  and  Electrical  Improvements; 
SRE  Building  Addition;  Update  ALP; 
EA  for  Runway  3/21;  SRE  Acquisition; 
Apron  Reconstruction  and  Expansion; 
Drainage  Improvements;  Installation  of 
Security  Fencing:  Acquisition  of 
Electronic  Declerometer,  Master  Plan 
Update;  Plans  and  Specs  for  the 
Extension  and  Widening  of  Runway  3/ 
21;  and  return  of  PFC  Application 
Preparation  Costs. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs.  Air  taxis,  filing 
Form  1800-31,  except  commuter  air 
carriers. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  gennane  to  the 
application  in  person  at  the  Bismarck 
Miuicipal  Airport  or  City  of  Bismarck 
offices. 

Issued  in  Des  Plaines,  Illinois  on  December 
20. 1995. 
Benito  De  Leon, 

Manager,  Planning  and  Programming  Branch, 

Airports  Division,  Great  Lakes  Begion. 

IFR  Doc.  95-31418  Filed  12-28-95;  8:45  am] 
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Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  a  Passenger 
Facility  Charge  (PFC)  at  Orlando 
International  Airport,  Orlando,  Florida 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  a  PFC  at 
Orlando  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 


IX  of  the  Omnibus  Budget 
ReconciUation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal  ~ 
Aviation  Regulations  (14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  January  29, 1996. 

ADDRESSES:  Comments  on  this 
appUcation  may  be  mailed  or  delivered 
in  tripUcate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  9677  Tradeport  Drive,  Suite  130, 
Orlando,  Florida  32827. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  deUvered  to  Mr.  Robert  B. 
Bullock,  Executive  Director  of  the 
Greater  Orlando  Aviation  Authority  at 
the  following  address:  One  Airport 
Boulevard,  Orlando.  Florida  32827- 
4399. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Greater 
Orlando  Aviation  Authority  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pablo  G.  Auniant,  P.E.,  Programs 
Manager,  9677  Tradeport  Drive.  Suite 
130,  Orlando,  Florida,  32827,  407-648- 
6586.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  pubUc 
comment  on  the  application  to  impose 
and  use  a  PFC  at  Orlando  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

On  December  20, 1995,  the  FAA 
determined  that  the  application  to 
impose  and  use  a  PFC  submitted  by 
Greater  Orlando  Aviation  Authority  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  Part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  March  21, 1996. 

The  following  is  a  brief  overview  of 
PFC  Application  No.  96-04-C-OO- 
MCO. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
February  1, 1993. 

Proposed  charge  expiration  date:  June 
1, 1999. 

Total  estimated  PFC  revenue: 
$98,992,000. 

Brief  description  of  proposed 
project(s):  A.  Rehabilitation  of 
Automated  Guideway  Transit  Vehicles 
(Impose  and  Use). 

B.  Terminal  and  Roadway  Signage 
(Impose  and  Use). 


C.  Modifications  for  Americans  with 
Disabilities  Act  Compliance  (Impose 
and  Use). 

D.  West  Ramp  High  Mast  Lighting 
(Impose  and  Use). 

E.  Rehabilitation  of  Northwest 
Terminal  Support  Area  Ramp  (Impose 
and  Use). 

F.  Design  of  Airport  Road  Interchange 
and  Expansion — East  and  West  (Impose 
Only). 

G.  Construction  of  Airport  Road 
Interchange  and  Expansion — East  and 
West  (Impose  Only). 

H.  Design  and  Mid-Crossfield 
Taxiway  Bridge  Expansion  (Impose  and 
Use). 

I.  Deleted. 

J.  Expansion  of  Existing  International 
Facilities  (Impose  and  Use). 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Greater 
Orlando  Aviation  Authority. 

Issued  in  Orlando,  Florida  on  December 
20. 1995. 
Charles  E.  Blair, 

Manager,  Orlando  Airports  District  Office, 
Southern  Begion. 
[FR  Doc.  95-31419  Filed  12-28-95;  8:45  am] 
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Federal  Highway  Administration 
Federal  Railroad  Administration 
Federal  Transit  Administration 

Participation  in  the  State  Infrastructure 
Bani(  Pilot  Program 

AGENCY:  Federal  Highway 
Administration  (FHWA),  Federal 
Railroad  Administration  (FRA).  and 
Federal  Transit  Administration  (FTA), 
Department  of  Transportation. 
ACTION:  Notice  of  Request  for 
Participation.  

summary:  This  notice  invites  States  to 
make  appUcations  for  participation  in 
the  State  Infi^structure  Bank  (SIB)  Pilot 
Program  established  by  the  National 
Highway  System  Designation  Act  of 
1995  (the  Act).  Pursuant  to  Section  350 
of  the  Act,  USDOT  is  authorized  to  enter 
into  agreements  with  up  to  ten  States  to 
establish  State  Infrastructure  Banks  or 
multistate  infrastructure  banks.  The 
purpose  of  this  notice  is  to  invite 
interested  parties  to  participate  in  the 


SIB  Pilot  Program  and  to  outline  the 
procedures  that  will  be  established  for 
designation  of  States  to  be  included  in 
the  Pilot  Program. 

DATES:  Applications  for  participation 
will  be  accepted  until  Pilot  SIBs  are 
designated  for  ten  (10)  States.  USDOT 
will  begin  processing  applications  as 
received  but  will  not  designate  any  SIBs 
until  January  29, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cynthia  Burbank.  FHWA  Office  of 
Policy  Development,  (202)  366-9208; 
Mr.  John  Paolella.  FRA  Office  of  Policy 
and  Program  Development,  (202)  366- 
0380;  or  Mr.  Richard  Steinmann.  FTA 
Office  of  Budget  and  Policy.  (202)  366- 
4060.  Application  requests  and  specific 
questions  regarding  the  SIB  Pilot 
Program  may  also  be  directed  to  the 
contact  person(s)  named  in  this  notice 
or  the  Divisional  or  Regional  Offices  of 
FHWA,  FRA,  or  FTA  in  your  State. 

SUPPLEMENTARY  INFORMATION: 

Purpose 

President  Clinton's  vision  for 
sustained  economic  growth  and 
prosperity  and  for  improving 
international  competitiveness  for  the 
Nation  means  investing  in  America  and 
its  infrastructure.  Executive  Order 
12893  signed  by  the  President  in 
January  1994  reinforced  the 
Administration's  position  that 
investment  in  transportation 
infrastructure  lays  the  foundation  for 
economic  growth  in  the  next  century. 

The  challenge  facing  USDOT,  its 
modal  administrations.  States  and  local 
governments  is  finding  ways  to  more 
effectively  employ  Federal  funds  by 
leveraging  existing  resources  to 
encourage  new  investment  in 
transportation  infrastructure.  USDOT 
and  its  modal  administrations  have 
accepted  this  challenge,  and  through 
their  innovative  finance  initiatives  have 
encouraged  States,  local  governments 
and  other  affected  groups  to  identify 
and  develop  innovative  financing 
mechanisms  which  seek  to  better 
manage  available  resources  and  create 
new  financing  opportunities.  States 
responded  with  an  extensive  list  of 
projects  and  financing  ideas.  USDOT's 
Partnership  for  Investment  has  used 
these  to  develop  a  wide  array  of 
innovative  financing  mechanisms, 
including  the  State  Infrastructure  Bank 
proposal,  which  address  the  need  to 
leverage  scarce  Federal  and  State 
resources.  USDOT  approved  over  90 
projects  under  the  Partnership  for 
Investment. 

In  response  to  State  requests  for 
greater  flexibility.  Congress  has  made  a 
number  of  changes  in  Federal  surface 


transportation  financing  legislation, 
including  the  establishment  of  a  Pilot 
Program  for  State  Infrastructure  Banks 
through  Section  350  of  the  Act  (Pub.  L. 
104-59.  §  350).  That  section  authorizes 
USDOT  to  enter  into  cooperative 
agreements  with  up  to  ten  States  for  the 
establishment  of  SIBs  or  multistate 
infrastructure  banks  for  making  loans 
and  providing  other  assistance  to  public 
and  private  entities  carrying  out  or 
proposing  to  carry  out  projects  eligible 
for  assistance  under  the  section.  The  Act 
requires  that  the  Secretary  review  the 
financial  condition  of  each  SIB 
established  pursuant  to  the  Act  and 
report  to  Congress  on  the  results  of  the 
review  not  later  than  March  1,  1997. 
This  notice  serves  to  announce  the 
Pilot  Program  and  provide  information 
regarding  the  Pilot  Program, 
participation  qualifications,  and 
application  procedures.  The  Pilot 
Program  and  subsequent 
implementation  by  designated  SIBs  will 
help  USEXDT  determine  how  to  proceed 
with  the  SIB  concept  while 
simultaneously  advancing  projects.  In 
addition,  it  will  help  USDOT  inform 
CongriBSS  about  the  status  of  the 
program,  as  required  under  the  Act.  and 
how  to  expand  program  flexibility  for 
State  and  local  governments. 

Definitions 

State  Infrastructure  Bank  (SIB) 

An  infrastructure  investment  fund 
established  to  facilitate  and  encourage 
investment  in  eligible  transportation 
infrastructure  projects  sponsored  by 
public  and/or  private  entities.  Through 
a  SIB,  a  State  can  use  its  initial  capital, 
provided  by  its  Federal-aid  highway 
apportionment,  Federal  transit 
allocations,  and  non-Federal  monies,  to 
make  loans,  provide  credit 
enhancement,  serve  as  a  capital  reserve 
for  bond  or  debt  financing,  subsidize 
interest  rates,  issue  letters  of  credit, 
finance  purchase  and  lease  agreements, 
provide  debt  financing  security,  or 
provide  other  forms  of  financial 
assistance  for  construction  of  projects 
qualified  under  the  Federal-aid  highway 
program  and  transit  capital  projects.  As 
the  funds  are  repaid  or  compensation  is 
provided,  the  SIB  can  make  new 
financial  assistance  available  to  other 
projects,  continually  recycling  the 
initial  monies,  thus  leveraging  the 
initial  funds  available. 

Infrastructure  Bank  Application 
Instructions 

A  series  of  questions  provided  by 
USDOT  to  be  answered  by  States 
interested  in  participating  in  the  SIB 
Pilot  Program.  The  responses  will  be 
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used  by  USDOT  to  evaluate  which 
States  will  be  included  in  the  Pilot 
Prograni.  . 

Multistate  Infrastructure  Bank 

Interstate  compact  among  two  (2)  or 
more  States  to  enter  into  a  cooperative 
agreement  with  USDOT  to  establish  a 
SIB. 

Notice  of  Request  for  Participatioii 

This  Notice  of  Request  for 
Participation  is  the  initial  step  in  the 
process  that  will  lead  to  cooperative 
agreements  for  up  to  ten  States  for  the 
SIB  Pilot  Program.  Interested  applicants 
will  be  asked  to  respond  to  a  series  of 
questions  posed  in  the  Infirastructure 
Bank  application  instructions  to  be 
made  available  by  USDOT  as  part  of  this 
designation  process.  The  application 
responses  submitted  by  the  State  will 
provide  the  basis  for  determining  a 
State's  interest  in  the  Pilot  Program,  its 
ability  and  qualiHcations  to  implement 
a  SIB,  and  the  initial  projects  it  expects 
to  facilitate  through  flnancial  support 
for  the  SIB.  The  application  instructions 
are  also  designed  to  assist  States  as  they 
seek  to  develop  a  framework  for 
establishing  a  SIB. 

In  the  interest  of  providing  a  timely 
response  to  Congress  as  required  under 
the  Act,  USDOT  will  begin  processing 
applications  as  they  are  received  but 
will  not  designate  any  SIBs  until  thirty 
(30)  days  following  publication  of  this 
notice.  USDOT  anticipates  designations 
to  be  made  on  an  individual,  rolling 
basis  to  permit  interested  States  to 
accelerate  implementation,  and  to 
facilitate  a  qualitative  response  to 
Congress  regarding  the  program.  The 
application  will  be  available  from  the 
USEKDT  contact  persons  referenced  in 
this  notice,  or  any  of  USDOT's  modal 
administrations,  FHWA,  FRA  or  FTA, 
and  their  Divisional  or  Regional  offices. 

USDOT  recognizes  that  this  is  a  Pilot 
Program,  and  is  receptive  to 
nontraditional  as  well  as  traditional 
approaches  to  establishing  a  SIB  and 
defining  the  types  of  assistance  that 
might  be  offered.  Subject  to  the 
limitations  of  the  Act,  USDOT  has  no 
preconceived  concept  of  how  SIBs 
should  be  implemented  and  seeks  to 
work  in  cooperation  with  the  States  to 
define  the  implementation  program. 
USDOT  will  not  promulgate  any 
regulations  for  the  Pilot  Program  prior  to 
the  designation  process.  USDOT  will 
not  require  that  all  Pilot  SIBs  be 
configured  in  the  same  way  or  that  they 
provide  the  same  forms  of  assistance. 
This  Pilot  Program,  therefore,  gives 
States  an  opportunity  to  determine  how 
they  might  best  structure  SIBs.  USDOT 
will  be  interested  in  information 


detaiUng  how  States  propose  to 
establish  and  implement  SIBs,  and  is 
looking  for  evidence  of  well  thought  out 
proposals.  In  addition,  applications  can 
be  enhanced  by  providing  information 
in  the  following  areas: 

•  The  types  of  assistance  to  be 
provided  by  the  SIB  (e.g.,  loans,  credit 
enhancements,  capital  reserves  for  debt 
financing,  interest  rates  subsidies, 
letters  of  credit); 

•  Identification  of  projects  to  be 
advanced  as  a  result  of  Pilot . 
designation; 

•  Status  of  any  enabUng  legislation,  if 
required  by  a  State  prior  to  establishing 
a  SIB; 

•  How  the  SIB  relates  to  other 
innovative  financing  efforts  underway 
or  planned  by  States  and  how  their 
experience  under  the  iimovative 
financing  programs  to  date  can  reflect 
this; 

•  The  relationship  of  the  projects 
proposed  for  the  SIB  to  the  Statewide 
Transportation  Plan,  the  approved  State 
Transportation  Improvement  Program 
(STIP)  and  any  other  Federally  required 
plans; 

•  How  the  SIB  will  more  effiectively 
use  Federal  monies; 

•  The  sources  of  funds  that  will  be 
used  to  capitalize  the  SIB  (CMAQ  and 
ISTEA  demonstration  funds  cannot  be 
utilized),  including  the  availability  of 
non-Federal  matching  funds  required  by 
Section  350(e); 

•  The  proposed  institutional 
fiamework  for  the  SIB; 

•  Proposed  mechanisms  and  internal 
procedures  to  monitor  and/or  track  the 
flow  of  Federal  funds  to  accounts  in  the 
SIB  and  the  State's  preferred  reporting 
procedures  to  USDOT,  given  that 
Section  350  requires  maintenance  of 
separate  accounts  for  highway  and 
transit;  and 

•  The  use  of  a  SIB  to  facilitate 
development  of  intermodal  or  multistate 
projects. 

USDOT  has  established  a  fast  track 
schedule  for  this  new  Pilot  Program  and 
the  opportunities  that  it  will  create  for 
States.  Responses  provided  by  States  in 
the  application  and  subsequent 
implementation  of  selected  SIBs  will 
help  USDOT  determine  how  to  move 
forward  with  the  Pilot  Program,  while 
simultaneously  advancing  projects. 
States  should  indicate  in  their 
applications  the  type  and  extent  of  any 
technical  assistance  they  might  need  to 
expedite  implementation  if  designated 
as  a  pilot. 

Interested  States  should  request 
Infrastructure  Bank  application 
instructions.  Ck)pies  of  the  enabling 
legislation  (Section  350)  will  be 
provided  with  the  application 


instructions,  which  will  be  available 
from  the  USDOT  contact  persons 
referenced  in  this  notice,  or  any 
Divisional  or  Regional  Office  of  FHWA, 
FRA  or  FTA.  Completed  applications 
should  be  submitted  to  the  Divisional  or 
Regional  Offices  of  FHWA,  FRA  or  FTA. 
USDOT  and  its  modal  administrations 
may  seek  further  clarification  of  SIB 
applications  in  writing  or  through  an 
informal  interview  process  with  States. 

Authority:  Pub.  L.  104-59,  §  350, 109  Stat. 
568,  618-622  (1995). 

Issued  on:  December  21, 1995. 
Rodney  E.  Slater, 
Federal  Highway  Administration. 

Issued  on:  December  21, 1995. 
Gordon  J.  Linton, 
Federal  Transit  Administration. 

Issued  on:  Decemlwr  21, 1995. 
Jolene  M.  Molitoris, 
Federal  Railroad  Administration. 
IFR  Doc.  95-31407  Filed  12-27-95;  8:45  am] 

BILUNQ  CODE  4910-22-P 


Federal  Railroad  Administration 
[BS^P-Na  3360] 

Norfolk  Southern  Railway  Co.;  Public 
Hearing 

The  Norfolk  Southern  Railway 
Company,  Central  of  Georgia  Railroad 
has  petitioned  the  Federal  Railroad 
Administration  (FRA),  seeking  approval 
of  the  proposed  discontinuance  and 
removal  of  the  automatic  block  signal 
and  traffic  control  signal  systems,  on  the 
single  main  track  "P"  Line  and  sidings 
between  Columbus,  Georgia,  milepost 
P-291.8  and  Leeds,  Alabama,  milepost 
P-423.8,  Alabama  Division,  Coliunbus 
and  Norris  Yard  District,  a  distance  of 
approximately  132  miles. 

This  proceeding  is  identified  as  FRA 
Block  Signal  Application  Number  3360. 

FRA  has  issued  a  public  notice 
seeking  comments  of  interested  parties 
and  has  conducted  a  field  investigation 
in  this  matter.  After  examining  the 
proposal,  field  report,  and  letters  of 
protest,  the  FRA  has  determined  that  a 
public  hearing  is  necessary  before  a 
final  decision  is  made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  Thursday, 
January  25, 1996,  in  the  G.  W.  Andrews 
Federal  Court  House  Building,  located 
at  701  Avenue  A,  in  Opelika,  Alabama. 
Interested  parties  are  invited  to  present 
oral  statements  at  the  hearing. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (Title  49  CFR  211.25),  by  a 
representative  designated  by  the  FRA. 


The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the. 
hearing. 

Issued  in  Washington,  D.C.  on  December 
21, 1995. 
Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
(PR  Doc.  95-31396  Filed  12-27-95;  8:45  am] 
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Sunshine  Act  Meetings 


Fsdsnu  Register 

Vol.  60,  No.  249 

Thursday,  December  28,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putilished  under 
the  'tkvemment  In  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552tXe)(3). 


NOTIFICATION  OF  fTEMS  ADDED  TO  AGENDA 

RAILROAD  RETIREMENT  BOARD 

At  the  Board's  meeting  on  December 
20, 1995,  the  Board  voted  unanimously 
to  add  three  items  to  the  agenda: 

1.  Furlough; 

2.  Congressional  Correspondence:  and 

3.  Truth  in  Budgeting. 

In  so  voting,  the  Board  determined 
that  agency  business  required  these 
changes  and  that  advance  notice  was 
not  possible. 

Dete:  December  21, 1995. 
Beatrice  Ezenki, 

Secretary  of  the  Board. 

(FR  Doc.  95-31467  Filed  12-26-95;  9:56  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
[Docket  No.  90N-0134] 
RIN  0910-AA19 

Food  L^tMiing:  Reference  Daily  Intakes 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  establish  Reference  Daily 
Intakes  (RDI's)  for  vitamin  K.  selenium, 
manganese,  chromium,  molybdenum, 
and  chloride,  but  not  for  fluoride.  The 
agency  is  also  amending  its  regulations 
to  modify  the  units  of  measure  that  are 
used  to  declare  the  amount  of  biotin, 
folate,  calcium,  and  phosphorus  in  food, 
hi  addition,  the  agency  is  amending  its 
regulations  to  make  consideration  of 
selenium,  chromium,  molybdenum,  and 
chloride  optional  in  making  a 
determination  as  to  whether  a  food  is 
nutritionally  inferior  to  a  food  for  which 
it  substitutes  and  that  it  resembles. 
These  actions  are  intended  to  assist 
consumers  in  understanding  the 
nutritional  significance  of  foods  in  the 
context  of  a  total  daily  diet  and  are  in 
recognition  of  the  fact  that  the  National 
Academy  of  Sciences  (NAS)  established 
Recommended  Dietary  Allowances 
(RDA's)  and  Estimated  Safe  and 
Adequate  Daily  Dietary  Intakes 
(ESADDI's)  for  vitamin  K,  selenium, 
manganese,  chromium,  molybdenum, 
and  chloride  either  in  1980  or  1989. 
EFFECTIVE  DATE:  January  1. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Camille  E.  Brewer,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165),  Food  and  Drug  Administration. 
200  C  St.  SW.,  Washington,  DC  20204. 
202-205-5483. 
SUPPLEMENTARY  INFORMATION 

I.  Background 

In  the  Federal  Register  of  January  4. 
1994  (59  FR  427).  FDA  published  a 
proposed  rule  in  a  document  entitled 
"Food  Labeling:  Reference  Daily 
Intakes"  (hereinafter  referred  to  as  "the 
January  1994  proposal").  This  document 
grew  out  of  earlier  proposals  that, 
among  other  things,  sought  to  amend 
FDA's  label  reference  value  regulations 
to  replace  the  United  States 
Recommended  Daily  Allowances  (U.S. 
RDA's)  with  Reference  Daily  Intakes 
(RDI's)  for  protein  and  26  vitamins  and 
minerals. 


In  the  Federal  Register  of  July  19, 
1990  (55  FR  29476),  FDA  published  its 
initial  proposal  on  RDI's  in  a  document 
entitled  "Food  Labeling  Reference  Daily 
Intakes  and  Daily  Reference  Values" 
(hereinafter  referred  to  as  "the  July  1990 
proposal").  Following  the  passage  of  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (Pub.  L.  101-535)  (hereinafter 
referred  to  as  "the  1990  amendments"), 
FDA  republished  this  proposal  in 
modified  form  on  November  27, 1991 
(56  FR  60366)  (hereinafter  referred  to  as 
"the  supplementary  proposal").  FDA 
summarized  and  reviewed  the 
comments  to  these  proposals  in  a  final 
rule  entitled  "Food  Labeling;  Reference 
Daily  Intakes  and  Daily  Reference 
Values"  (58  FR  2206,  January  6, 1993, 
and  corrected  at  58  FR  17104,  April  1, 
1993)  (hereinafter  referred  to  as  "the 
RDI/DRV  Hnal  rule"). 

However,  on  October  6, 1992,  before 
FDA  issued  the  final  rule.  Congress 
passed  the  Dietary  Supplement  Act  of 
1992  (Title  II  of  Pub.  L.  102-571) 
(hereinafter  referred  to  as  the  "DS  act"). 
Section  202(a)(1)  of  the  DS  act  imposed 
a  moratorium  on  the  implementation  of 
the  1990  amendments  as  they  applied  to 
dietary  supplements  of  vitamins, 
minerals,  herbs,  or  other  similar 
nutritional  substances  until  December 
15, 1993.  Section  203  of  the  DS  act 
prohibited  FDA  from  promulgating 
regulations  before  November  8.  1993, 
that  required  the  use  of.  or  that  were 
based  on.  recommended  daily 
allowances  of  vitamins  or  minerals, 
other  than  regulations  establishing  the 
U.S.  RDA's  specified  in 
§101.9(c)(7)(iv)(21  CFR  101.9(c)(7)(iv)) 
(1992),  as  in  effect  on  October  6, 1992. 

The  label  reference  values  in 
§  101.9(c)(7)(iv)  (1992)  were  based  to  a 
large  extent  on  the  1968  RDA's  (Ref.  1). 
and  thus  they  are  more  than  25  years 
old.  These  label  values  do  not  reflect  the 
significant  advances  in  scientific 
knowledge  about  essential  nutrient 
requirements  that  have  occurred  over 
the  last  20  years.  Based  on  these 
advances,  in  1980.  the  NAS  established, 
for  the  first  time.  ESADDI  values  for 
vitamin  K.  biotin.  pantothenic  acid, 
copper,  manganese,  fluoride,  chromium, 
selenium,  molybdenum,  sodium, 
potassium,  and  chloride  (Ref.  2).  In 
1989.  the  NAS  updated  the  values  for 
vitamin  K  and  selenium,  making  them 
RDA's  rather  than  ESADDI's  (Ref.  3).  At 
the  same  time,  the  NAS  continued  to 
provide  ESADDI  values  for  manganese, 
fluoride,  chromium,  and  molybdenum, 
but  NAS  dropped  the  suggested  values 
for  sodium,  potassium,  and  chloride, 
giving  instead  estimated  minimum 
requirements  for  healthy  persons  at 
various  ages  (Ref.  3). 


With  its  discretion  constrained  by 
section  203  of  the  DS  act,  and  yet  faced 
vn\h  a  need  to  establish  a  labeUng 
scheme  that  manufactiuers  could 
implement  as  quickly  as  possible.  FDA 
simply  adopted  in  its  new  regulations 
the  values  in  §  101.9(c)(7)(iv)  as  in  effect 
in  1992  (see  RDI/DRV  final  rule).  This 
solution  created  a  new  problem.  Section 
101.9(c)(7)(iv)  (1992)  did  not  contain 
label  reference  values  for  vitamin  K, 
selenium,  manganese,  chromium, 
molybdenum,  chloride,  and  fluoride, 
which  were  addressed  in  the  1989 
RDA's  (Ref.  3). 

In  its  January  1994  proposal,  FDA 
proposed  to  establish  RDI's  for  vitamin 
K,  selenium,  manganese,  chromium, 
molybdenum,  chloride,  and  fluoride  for 
the  following  reasons:  Such  values  are 
necessary  to  permit  the  declaration  of 
these  nutrients  in  the  nutrition  labeling 
of  all  foods;  they  will  assist  consumers 
in  understanding  the  significance  of  the 
amount  of  these  nutrients  present  in 
foods  in  the  context  of  a  total  daily  diet; 
and  these  values  will  permit  nutrient 
content  claims  to  be  made  for  these 
nutrients. 

FDA  received  approximately  65 
letters  in  response  to  the  January  1994 
proposal.  Each  letter  contained  one  or 
more  comments.  Many  comments 
supported  the  proposal  generally  or 
supported  aspects  of  the  proposal.  Other 
comments  addressed  issues  outside  the 
scope  of  the  proposal  (e.g.,  nutrition 
education,  freedom  of  choice,  premarket 
clearance,  and  fortification  policies)  and 
will  not  be  discussed  here.  Several 
comments  suggested  modifications  or 
revisions  of  various  aspects  of  the 
proposal.  A  summary  of  the  comments, 
the  agency's  responses  to  the  comments, 
and  a  discussion  of  the  agency's 
conclusions  with  respect  to  the  RDI's  for 
the  seven  nutrients  follows: 

n.  Authority  for  Additional  Label 
Reference  Values 

Section  2(b)(1)(A)  of  the  1990 
amendments  provides  that  the  Secretary 
of  Health  and  Human  Services  (and,  by 
delegation,  FDA)  shall  issue  regulations 
that  require  that  the  required  nutrition 
label  information  be  conveyed  in  a 
manner  that  enables  the  public  to 
readily  observe  and  comprehend  such 
information  and  to  understand  its 
relative  significance  in  the  context  of  a 
total  daily  diet.  FDA,  in  its  food  labeling 
initiative,  has  tried  generally  to  assist 
consumers  in  understanding  the 
nutrition  label  information  relative  to  a 
total  daily  diet  (see  55  FR  29476)  and  to 
do  so  based  on  the  most  current 
scientific  and  public  health  knowledge. 

1.  The  majority  of  comments  agreed 
with  establishing  RDI's  for  the 


additional  nutrients.  These  comments 
applauded  FDA's  intention  to  broaden 
the  list  of  nutrients  for  which  RDI's  are 
established  and  stated  that  this  action  is 
in  keeping  with  the  intent  of  the  1990 
amendments  to  provide  additional 
useful  information  to  consumers.  On  the 
other  hand,  one  comment  questioned 
the  wisdom  of  establishing  new  RDI's 
before  conducting  surveys  to  gauge  the 
extent  to  which  the  RDI's  can  be 
comprehended  and  expressed  concern 
the  new  RDI's  would  only  add  to  public 
confusion. 

The  agency  does  not  agree  with  the 
latter  comment.  Before  issuing  final 
food  labeling  rules  on  January  6.  1993. 
FDA  and  the  food  industry  conducted 
numerous  focus  groups  and  informal 
preference  studies  that  analyzed 
consumer  understanding  of  different 
formats  for  presenting  nutrition 
information,  including  the  question  of 
whether  consumers  could  understand 
RDI's.  which  are  incorporated  into  the 
"Nutrition  Facts"  panel  by  means  of  the 
percent  Daily  Value  (DV)  declaration. 
This  research  demonstrated  that  the 
percent  DV  format  improved  consumers' 
abilities  to  make  correct  dietary 
judgments  about  a  food  in  the  context  of 
the  total  daily  diet  (58  FR  2070  at  2127). 
Therefore.  FDA  finds  that  percent  DV's. 
and  the  underlying  RDI's  can  be.  and 
are.  imderstood  by  consumers  and  used 
by  them  successfully.  Therefore,  FDA 
finds  that  this  comment  provides  no 
basis  for  not  establishing  RDI's  for  the 
seven  nutrients.  Consistent  with  the  vast 
majority  of  comments.  FDA  is  adopting 
these  values  except  the  value  for 
fluoride,  as  explained  below. 

m.  Natrient  Selection  and 
Determination  of  Values  for  RDI's 

A.  Basis  for  RDI's 

2.  Most  comments  strongly  supported 
the  use  of  the  NAS'  RDA's  as  the  basis 
for  the  establishment  of  RDI  values. 
However,  a  couple  of  comments 
objected  to  providing  RDI's  only  for 
nutrients  with  RDA's.  One  comment 
urged  FDA  to  permit  the  inclusion  of 
boron,  nickel,  siUcon,  tin,  and 
vanadium  as  nutrients  to  be  declared 
within  the  nutrition  label.  The  comment 
stated  that  these  nutrients  have  been 
recognized  as  essential  by  leading 
experts  on  trace  minerals. 

Since  the  inception  of  the  nutrition 
labeling  program,  FDA  has  relied  on  the 
judgment  of  the  NAS'  Food  and 
Nutrition  Board  concerning  the 
essentiality  of  particular  nutrients  in 
human  nutrition  and  the  required  levels 
of  those  nutrients  (37  FR  6493.  March 
30, 1972).  The  procedures  followed  by 
the  NAS  ensure  that  scientific 


consensus  exists  for  the  essentiality  in 
human  nutrition  of  nutrieats  for  which 
RDA's  and  ESADDI's  are  established.  In 
brief,  these  procedures  include  a  review 
of  the  available  scientific  literature  by 
experts  in  the  field  of  human  nutrition, 
requests  for  public  input.  consuUation 
with  other  knowledgeable  experts,  a 
review  by  the  Food  and  Nutrition  Board, 
and  a  review  by  the  National  Research 
Council's  Report  Review  Committee. 
The  types  of  evidence  on  which  the 
RDA's  are  based  include:  (1)  Studies  of 
subjects  maintained  on  diets  containing 
low  or  deficient  levels  of  a  nutrient, 
followed  by  correction  of  the  deficit 
with  measured  amounts  of  the  nutrient; 
(2)  nutrient  balance  studies  that 
measure  nutrient  status  in  relation  to 
intake;  (3)  biochemical  measurements  of 
tissue  saturation  or  adequacy  of 
molecular  function  in  relation  to 
nutrient  intake;  (4)  nutrient  intakes  of 
fully  breast-fed  infants  and  of 
apparently  healthy  people  from  their 
food  supply;  (5)  epidemiological 
observations  of  nutrient  status  in 
populations  in  relation  to  intake;  and  (6) 
in  some  cases,  extrapolation  of  data 
from  animal  experiments  (Ref.  3.  p.  1). 

Strong  and  uniform  support  was 
provided  for  the  use  of  NAS  RDA's  as 
the  basis  for  nutrition  label  information 
during  the  initial  development  of 
nutrition  labeling  regulations  in  1972  as 
well  as  in  response  to  the  July  1990 
proposal  and  the  supplementary 
proposal.  FDA  noted  in  the  RDI/DRV 
final  rule  that  "The  majority  of 
comments  on  this  topic  *  *  *  supported 
the  continued  use  of  the  NAS  RDA's  as 
the  basis  for  developing  label  reference 
values  for  vitamins  and  minerals"  (58 
FR  2206  at  2208).  Based  on  the 
continuing  support  shown  in  the 
comments  submitted  in  the  present 
rulemaking,  the  agency  continues  to 
believe  that  the  NAS'  "Recommended 
Dietary  Allowances"  (Ref.  3)  remains 
the  most  widely  accepted  and  respected 
source  of  information  on  human 
nutrient  requirements. 

The  lack  of  an  RDA  or  ESADDI  does 
not  mean  that  other  substances  should 
not  be  included  in  the  diet.  It  does 
mean,  however,  that  the  level  of 
scientific  agreement  does  not  exist  that 
would  justify  highfighting  these 
substances  for  special  attention  to 
ensiu-e  that  they  are  included  in  the  diet 
at  appropriate  levels. 

Tnere  are  two  criteria  for  determining 
which  nutrients  should  be  considered 
for  RDI's.  The  first  and  foremost  is 
scientific  consensus  as  to  the 
essentiality  of  the  nutrient.  Nutrients 
that  are  essential  in  human  nutrition 
warrant  special  consideration  on  the 
label  to  guarantee  that  consumers  have 


the  means,  through  nutrition  labeling,  to 
account  for  the  nutrient  in  the  total 
daily  diet. 

Tne  second  criterion  is  scientific 
agreement  concerning  the  level  at  which 
the  nutrient  should  be  consumed.  The 
RDA's  are  defined  as  "the  levels  of 
intake  of  essential  nutrients  that,  on  the 
basis  of  scientific  knowledge,  are  judged 
by  the  Food  and  Nutrition  Board  to  be 
adequate  to  meet  the  known  nutrient 
needs  of  practically  all  healthy  persons" 
(Ref.  3.  p.  1).  The  ESADDI's  are  defined 
as  "a  category  of  safe  and  adequate 
intakes  for  essential  nutrients  when  data 
were  sufficient  to  estimate  a  range  of 
requirements,  but  insufficient  for 
developing  an  RDA"  (Ref.  3,  pp.  6  and  ' 

7). 

The  criteria  of  essentiality  and  of 
recommended  intakes  provides 
assurance  that  there  is  scientific 
agreement  regarding  the  need  for  certain 
nutrients  and  guidance  regarding 
appropriate  levels. 

while  the  comment  supporting  the 
inclusion  of  boron,  nickel,  silicon,  tin, 
and  vanadium  submitted  published 
reports  of  the  requirements  for  these 
nutrients  in  animal  nutrition,  it 
submitted  no  data  or  other  information 
that  there  is  scientific  consensus  that 
these  minerals  are  essential  in  human 
nutrition,  or  that  there  is  agreement 
concerning  recommended  daily  intake 
levels  for  these  minerals.  Because  of  the 
lack  of  such  data  and  the  NAS'  position 
that  deficiencies  of  these  trace  elements 
have  not  been  established  in  humans, 
and.  hence,  that  there  are  no  data  from 
which  human  requirements  can  be 
established  (Ref.  3.  p.  267).  the  agency 
is  not  establishing  RDI's  for  boron, 
nickel,  silicon,  tin.  or  vanadium. 
Therefore,  in  accordance  with 
§  101.9(c).  these  nutrients  cannot  be 
declared  within  the  nutrition  label  on 
conventional  foods.  However,  in  a 
^  companion  document  in  this  issue  of 
the  Federal  Register  entitled  "Food 
Labeling;  Statement  of  Identity, 
Nutrition  Labeling  and  Ingredient 
LabeUng  of  Dietary  Supplements,"  FDA 
is  proposing  regulations  to  implement 
the  Dietary  Supplement  Health  and 
Education  Act  of  1994  (the  DSHEA)  that 
will,  in  part,  allow  dietary  ingredients 
for  which  RDI's  have  not  been 
established  (e.g..  boron)  to  be  listed  in 
the  nutrition  label  of  dietary 
supplements. 

3.  One  comment  urged  FDA  to 
consider  the  promotion  of  optimal 
health,  instead  of  nutrient  adequacy,  in 
the  determination  of  label  reference 
values. 

As  discussed  in  the  response  to  the 
previous  comment,  the  RDI's  are  based 
on  the  NAS  RDA's,  and  the  agency  is 
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not  persuaded  that  a  change  in  that 
basis  is  warranted.  NAS  is  in  the 
process,  however,  of  evaluating  the 
basis  on  which  it  determines  the  RDA's. 
In  1994,  the  Food  and  Nutrition  Board 
(FNB)  of  the  Institute  of  Medicine  of  the 
NAS  pubUshed  a  document  entitled 
"How  Should  the  Recommended 
Dietary  Allowances  Be  Revised"  (Ref. 
4).  In  this  docimient,  NAS  summarized 
its  multi-step  plan  for  reconceptualizing 
the  RDA's  and  announced  its  intention 
to  examine  alternate  bases  for 
determining  the  RDA's.  NAS  stated: 

Nutrition  science,  similar  to  all  scientific 
endeavors,  is  rapidly  changing  and  evolving. 
Nutrition  scientists  and  practitioners 
conUAue  to  learn  more  with  each  passing  day 
about  nutriUon  and  its  effect  on  health.  The 
role  of  the  RDAs  at  any  time  is  to  provide  the 
best  consensus  of  nutrition  science 
interpreted  to  recommended  values  at  that 
time.  The  FNB  believes  that  the  science  of 
nutrition  has  advanced  significantly,  and  the 
next  edition  of  the  RDAs  will  need  to  reflect 
this  progress.  One  consideration  is  expanding 
the  RDA  concept  to  include  reducing  the  risk 
of  chronic  disease.  (Ref.  4,  p.  14.) 

To  accomplish  this  task  the  FNB 
proposed  to  develop  four  reference 
points:  Deficient,  average  requirement, 
recommended  dietary  allowances,  and 
upper  safe  levels  (Ref.  4,  pp.  18-20). 
They  also  proposed  to  develop  a 
publication  describing  how  the  new 
RDA's  could  be  used  for  the  variety  of 
purposes  to  which  they  are  put  (e.g.,  for 
food  labehng)  (Ref.  4.  pp.  20-21). 

FDA  is  committed  to  working  with 
the  NAS  in  its  development  of  new 
approaches  for  providing  standards  to 
serve  as  goals  for  good  nutrition  and  in 
the  implementation  of  those 
approaches.  The  agency  believes  that 
any  action  to  change  the  basis  for  the 
RDI's  should  await  completion  of  the 
NAS  process  to  ensiu-e  that  such  an 
action  reflects  scientific  consensus  and 
to  avoid  the  possible  need  for 
consecutive  relabeling  of  foods  that 
might  occiu  if  FDA  were  to  proceed  to 
revise  the  RDI's  before  NAS  published 
new  values. 

B.  Method  for  the  Determination  ofRDI 
Values 

4.  Many  comments  supported  the 
method  that  FDA  used  for  determining 
the  proposed  RDI's  for  the  seven 
nutrients.  One  comment,  however, 
supported  the  proposal  to  establish 
RDI's  for  nutrients  with  RDA's  (i.e., 
vitamin  K,  seleniimi)  but  not  for 
nutrients  with  ESADDI's  (i.e.,  chloride, 
manganese,  chromium,  molybdenum, 
and  fluoride).  The  comment  contended 
that  FDA's  proposed  use  of  ESADDI's 
for  establishing  RDI's  is  not 
scientiHcally  sound.  The  comment 


argued  that  because  ESADDI's  are 
merely  estimates,  established  when 
scientiHc  data  are  insufficient  to 
develop  an  RDA,  RDI's  should  not  be 
based  on  them.  The  comment  also  stated 
that,  because  recommended  levels  are 
presented  as  a  range  of  values,  using  the 
midpoint  of  such  a  range  is  of 
questionable  scientific  validity. 

Another  comment  stated  that  using 
the  midpoint  of  the  ESADDI  range 
results  in  RDI's  that  are  too  high  for 
manganese,  chromium,  and 
molybdenum.  The  comment  stated  that 
the  upper  value  of  the  ESADDI  range  is 
the  upper  limit  of  safety  for  the 
specified  age  group.  This  comment 
recommended  that  the  lowest  value  of 
the  ESADDI  range  be  used  for 
determining  the  RDI  for  these  nutrients 
because  this  level  is  more  than  adequate 
to  meet  the  needs  of  most  individuals 
and  is  higher  than  usual  intakes.  The 
comment  stated  that  the  proposed 
values  would  be  difhcult  to  obtain  by 
diet  and  would  Ukely  result  in  many 
people  believing  that  they  are 
"deficient"  when  they  are  not. 

Based  on  its  consideration  of  the 
comments  on  the  1990  proposal  and  on 
the  supplementary  proposal,  FDA 
determined  in  the  RDI/DRV  final  rule 
that  it  is  appropriate  to  establish  label 
reference  values  for  vitamins  and 
minerals  by  selecting  the  highest  NAS 
RDA  value  from  among  those  for  adults 
and  persons  4  or  more  years  of  age 
(excluding  pregnant  and  lactating 
females)  (58  FR  2206  at  2211).  The 
agency  concluded  that  use  of  these 
values  would  ensure  that  the  value  set 
as  the  RDI  would  take  into  account  the 
intakes  of  vulnerable  and  at-risk  groups. 
At  the  same  time,  where  several 
ESADDI  ranges  were  established  by  the 
NAS  for  specific  age  groups,  FDA  said 
that  it  would  select  the  highest  range, 
and  then  use  the  midpoint  of  that  range 
as  the  RDI  (58  FR  2206  at  2212).  hi  its 
July  1990  proposal,  FDA  based  the 
proposed  RDI's  for  nutrients  with 
ESADDI's  presented  as  a  series  of  ranges 
of  values  on  the  midpoint  of  the  highest 
ESADDI  range  (55  FR  29476  at  29481), 
and  most  of  the  comments  supported 
that  approach.  Accordingly,  in  the 
current  rulemaking,  FDA  used  this 
method  to  derive  the  proposed  values 
for  chloride,  manganese,  fluoride, 
chromium,  and  molybdenum  (59  FR 
429). 

As  stated  previously,  the  vast  majority 
of  comments  to  the  January  1994 
proposal  supported  this  approach.  FDA 
disagrees  with  the  comment  that  it  is 
not  scientifically  sound  to  base  RDI's  on 
ESADDI's.  In  the  July  1990  proposal. 
FDA  acknowledged  that  available  data 
regarding  nutrients  with  ESADDI's  are 


not  sufficient  to  allow  NAS  to  set 
specific  RDA  values.  However,  in 
"Recommended  Dietary  Allowances." 
the  NAS  does  state  that  ESADDI's  are 
established  "for  essential  nutrients 
when  data  were  sufficient  to  estimate  a 
range  of  requirements"  (Ref.  3,  p.  7). 
From  this  statement,  the  agency 
concludes  that,  for  those  nutrients  for 
which  it  has  established  ESADDI's,  the 
NAS  reviewed  similar  types  of  evidence 
as  that  used  in  arriving  at  RDA's  and 
applied  the  same  rigorous  scientific 
approach,  satisfying  itself  that  the 
nutrients  were  essential  for  human 
nutrition,  and  that,  while  the  data  were 
not  sufficient  to  set  precise 
recommended  levels,  they  were 
sufficient  to  arrive  at  a  scientifically 
supported  range. 

Accordingly,  these  nutrients  meet  the 
two  criteria  (discussed  in  comment  2  of 
section  m.B.  of  this  document)  used  by 
FDA  in  determining  which  nutrients 
should  be  considered  for  RDI's.  namely, 
that  there  is  scientific  consensus  as  to 
the  essentiaUty  of  the  nutrient  and 
scientific  agreement  concerning  the 
level  at  which  the  nutrient  should  be 
consumed.  While  for  these  nutrients 
that  level  is  a  range  rather  than  an  exact 
amount,  it  nonetheless  reflects  the 
amount  of  the  nutrient  known  to  be 
necessary  to  meet  the  nutrient  needs  of 
individuals  according  to  age  group. 
Based  on  these  facts,  FDA  concludes 
that  it  is  proper  to  establish  RDI's  for 
nutrients  for  which  the  NAS  has 
established  ESADDI's. 

This  action  is  consistent  with  the 
agency's  action  in  1973  when  it 
estabhshed  U.S.  RDA  values  for  biotin, 
pantothenic  acid,  copper,  and  zinc 
based  on  discussions  of  nutrient 
requirements  in  the  text  of  the  seventh 
edition  of  "Recommended  Dietary 
Allowances"  (Ref.  1)  (38  FR  2125  and 
2146.  January  19, 1973).  At  that  time, 
RDA's  did  not  exist  for  these  four 
nutrients,  and  ESADDI's  had  not  been 
introduced.  Both  then  and  now,  by 
providing  a  reference  value,  the  agency 
allowed  for  the  nutrients  to  be  listed  in 
nutrition  labeling  so  that  manufacturers 
could  voluntarily  provide  consumers 
with  information  on  the  amount  (in 
terms  of  percent  of  a  reference  value)  of 
these  essential  nutrients  that  is  present 
in  a  serving  of  food. 

The  agency  is  not  persuaded  that 
using  the  lowest  value  of  the  ESADDI 
range  is  a  preferable  method  for 
determining  RDI's  for  nutrients  with 
ESADDI's.  The  vast  majority  of 
comments  received  on  this  subject  in 
this  rulemaking,  as  well  as  on  the  July 
1990  proposal  and  on  the 
supplementary  proposal,  argued 
strongly  for  label  reference  values  that 


targeted  vulnerable  or  at-risk  groups  by 
selecting  the  highest  recommended 
values.  In  the  RDI/DRV  final  rule,  FDA 
was  persuaded  by  the  comments  to  use 
a  "population  coverage  approach"  that 
did.  in  fact,  rely  on  the  highest  NAS 
RDA  values  from  among  those  persons 
4  or  more  years  of  age  (excluding 
pregnant  or  lactating  women).  For  those 
nutrients  with  ESADDI  values  presented 
as  ranges,  the  agency  attempted  to  be 
consistent  with  this  approach  by 
selecting  the  highest  range  and  then 
using  the  midpoint  of  that  range. 

Use  of  the  lowest  point  in  the  ESADDI 
range  would  be  inconsistent  with  the 
population  coverage  approach  because 
it  would  set  the  RDI  at  a  value 
considered  by  the  NAS  as  the  minimum 
adequate  dietary  intake  level,  not  at  a 
value  that  is  targeted  at  vulnerable  or  at 
risk  groups.  The  agency  recognizes  the 
need  for  some  caution,  however, 
because  NAS  has  stated  that  the  upper 
limits  of  the  ESADDI  ranges  of  intake 
should  not  be  habitually  exceeded 
because  the  toxic  level  for  many  trace 
elements  may  be  only  several  times 
usual  intake  (Ref.  3,  p.  7). 

Therefore,  in  recognition  of  NAS' 
expressed  concern  and  based  on  the 
comments,  FDA  is  persuaded  to  modify 
its  method  for  determining  RDI's  for 
nutrients  with  ESADDI's.  While  FDA 
will  look  first  to  the  midpoint  of  the 
highest  range,  if  that  value  exceeds  the 
upper  limit  of  the  range  for  any  ESADDI 
age  group  within  the  age  range  for 
which  the  RDI  will  apply  (i.e.,  adults 
and  children  4  or  more  years),  FDA  will 
select  as  the  RDI  the  lowest  upper  level 
of  the  ESADDI  ranges  that  are  less  than 
the  midpoint  of  the  highest  ESADDI 
range.  For  example,  a  review  of  the  1989 
ESADDI  values  for  manganese  shows  a 
range  from  1.5  to  2  milligrams  (mg)  for 
children  4  to  6  years  of  age,  from  2  to 
3  mg  for  children  7  to  10  years  of  age, 
and  from  2  to  5  mg  for  children  11  years 
of  age  through  adults  (Ref.  3).  The 
agency  proposed  an  RDI  for  use  on 
labels  of  foods  intended  for  adults  and 
children  4  or  more  years  of  age  of  3.5 
mg  for  manganese.  This  value  was  the 
midpoint  in  the  highest  ESADDI  range 
(2  to  5  mg).  Under  this  new  method  for 
determining  RDI's  for  nutrients  with 
ESADDI's,  FDA  is  setting  the  RDI  value 
at  2  mg  since  the  midpoint  of  the 
highest  ESADDI  range  (3.5  mg)  exceeds 
the  upper  Hmit  for  4  to  6  year  old 
children  (2  mg). 

Other  nutrients  affected  by  this 
modified  method  are  chromium  and 
molybdenum.  FDA  proposed  an  RDI  for 
chromium  of  130  micrograms  (jig).  The 
upper  limit  of  the  ESADDI  range  for 
children  4  to  6  years  of  age  is  120  \ig. 
Therefore,  the  agency  is  adopting  an  RDI 


for  chromium  of  120  ng,  rather  than  130 
Jig.  Likewise,  FDA  proposed  an  RDI  for 
molybdenum  of  160  mg.  The  upper 
limit  of  the  ESADDI  range  for  children 
4  to  6  years  of  age  is  75  mg.  Therefore, 
the  agency  is  adopting  an  RDI  for 
molybdenum  of  75  mg,  rather  than  160 
mg.  FDA  has  revised  §  101.9(c)(8)(iv)  to 
reflect  these  new  values  for  manganese, 
chromium,  and  molybdenum. 

FDA  reiterates  that  the  RDI's  do  not 
represent  dietary  goals  for  individuals. 
Their  purpose  is  to  provide  an  overall 
population  reference  value  for  use  on 
the  food  label  (55  FR  29476  at  29481). 
As  such,  they  may  underrepresent  or 
exceed  the  needs  of  particular 
individuals,  particularly  for  manganese 
and  molybdenum.  Nonetheless,  on  a 
population  basis  FDA  concludes  that 
these  values  are  appropriate. 

IV.  Issues  Concerning  Specific 
Nutrients 

A.  Fluoride 

5.  A  number  of  form  letters  opposed 
establishing  an  RDI  for  fluoride.  Most  of 
these  comments  did  not  provide  any 
justification  for  their  position.  Some 
comments  stated  that  fluoride  has  been 
shown  to  be  a  poison  when  ingested  in 
very  small  quantities.  These  comments 
associated  the  ingestion  of  minute 
quantities  of  fluoride  with  several 
adverse  health  effects  (e.g.,  dental 
fluorosis,  gastrointestinal  disorders, 
allergies)  but  provided  no  data  or 
information  to  support  this  position. 
Another  comment  said  that  FDA  should 
not  establish  an  RDI  for  fluoride  because 
fluoride  has  never  been  identified  as  an 
essential  nutrient.  This  comment  also 
expressed  concern  about  difficulties  that 
would  be  encountered  with  an  RDI  for 
fluoride,  given  the  variability  in  dietary 
intake  levels  of  this  substance  resuhing 
from  the  use  or  nonuse  of  fluoridated 
water  as  well  as  the  unintentional 
consumption  of  fluoride  from 
mechanically  deboned  meat  and 
fluoridated  toothpastes,  and  about  the 
harm  that  might  occur  if  foods 
(including  supplements)  began 
fortifying  with  fluoride. 

Another  comment  recommended  that 
either  fluoride  be  deleted  from  the  list 
of  nutrients  for  which  RDI's  are 
established,  or  that  the  agency  establish 
an  upper  Hmit  at  1.3  parts  per  million 
for  added  fluoride  in  foods  and  dietary 
supplements  because  this  level  would 
be  consistent  with  the  agency's  proposal 
for  the  addition  of  fluoride  to  bottled 
water. 

A  couple  of  comments  suggested  that 
an  RDI  of  3  mg  for  fluoride  will  become 
a  formulation  target  level  for 
manufacturers.  One  comment  stated  that 


manufacturers  of  vitamin-mineral 
supplements  may  incorporate  an 
amount  of  fluoride  corresponding  to  100 
percent  of  the  RDI  and  reflect  this  fact 
on  the  nufrition  label.  The  comment 
argued  that  if  such  formulations  are 
produced,  the  intake  of  3  mg  fluoride 
from  the  vitamin-mineral  supplement  in 
addition  to  the  intake  of  fluoride  from 
the  diet,  drinking  water,  and  fluoridated 
dentifrices  would  pose  a  risk  of  dental 
fluorosis  for  young  children  and  might 
lead  to  excess  skeletal  fluoride 
accumulation. 

A  professional  association  of  pediatric 
dentists  supported  establishing  an  RDI 
for  fluoride  for  nutrition  labeling 
purposes.  However,  the  comment  stated 
that  establishing  the  RDI  at  3  mg  would 
place  milhons  of  children  from  infancy 
through  16  years  at  risk  for  dental 
fluorosis.  The  comment  urged  FDA  to 
establish  the  RDI  for  fluoride  at  1  mg 
because  this  level  is  scientifically 
proven  to  provide  significant  anti-caries 
protection  without  increasing  the  risk  of 
dental  fluorosis.  The  comment  stated 
that  levels  above  1  mg  have  shown  no 
greater  anti-caries  protection,  while 
greatly  increasing  the  risk  of  dental 
fluorosis  in  children.  Another  comment 
suggested  that  the  lowest  fluoride 
ESADDI  of  1.5  mg  be  adopted  as  the  RDI 
because  this  level  would  be  compatible 
with  the  available  food  supply,  and 
because  fluoride  has  about  70  percent 
availability  for  absorption  resulting  in 
an  absorbed  level  of  1  mg. 

The  agency  rejects  the  argument  that 
an  RDI  should  not  be  established 
because  low  levels  of  ingested  fluoride 
(i.e.,  levels  at  or  below  the  proposed 
RDI)  represent  significant  health  risks 
and  are  associated  with  a  variety  of 
toxicities.  The  U.S.  Department  of 
Health  and  Human  Services,  in  a  report 
titled  "Review  of  Fluoride,  Benefits  and 
Risks"  (Ref.  5).  examined  the  literature 
on  the  adverse  effects  of  ingested 
fluoride.  The  report  could  not 
substantiate  that  there  are  adverse 
health  effects  or  toxicities  associated 
with  low  level  fluoride  exposure  in 
normal  individuals.  In  1993,  the 
Subcommittee  on  the  Health  Effects  of 
Ingested  Fluoride  of  the  NAS  Committee 
on  Toxicology  (the  Subcommittee) 
examined  possible  adverse  health 
effects  associated  with  fluoride  intake 
including  dental  fluorosis;  bone 
fracture;  reproductive,  renal, 
gastrointestinal,  and  immunological 
toxicities;  genotoxicity;  and 
carcinogenicity.  The  Subcommittee 
found  that  it  could  not  conclude  that 
adverse  health  effects  were  associated 
with  current  levels  of  fluoride  intake 
resulting  from  ingestion  of  drinking 
water  with  a  maximum  contaminant 
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level  for  fluoride  at  4  mg/liter  (as  set  by 
the  U.S.  Environmental  Protection 
Agency)  and  of  other  sources  of 
fluoride,  such  as  toothpaste,  mouth 
rinses,  dietary  fluoride  supplements, 
and  foods  prepared  with  fluoridated 
water  (Ref.  6).  Therefore,  FDA  rejects 
the  argument  that  the  ingestion  of  low 
levels  of  fluoride  is  associated  with 
adverse  health  effects  and  toxicities. 

FDA  wishes  to  clarify  that  the 
proposed  RDI  for  fluoride  was  not 
intended  to  be  a  target  level  for 
supplementation.  The  agency  stated  in 
the  July  1990  proposal  that  the  proposed 
RDI  for  fluoride  was  to  be  used  only  in 
conjunction  with  a  declaration  of  the 
level  of  fluoride  that  is  naturally  present 
in  a  food  or  that  results  &om  the  use  of 
a  fluoridated  water  supply  in  the 
processing  operation  (55  FR  29476  at 
29482).  This  issue  was  addressed  again 
in  the  RDI/DRV  final  rule  (58  FR  2206 
at  2215). 

FDA  is  persuaded,  however,  that  an 
RDI  should  not  be  established  for 
fluoride  because  fluoride  does  not  meet 
the  first  criterion  discussed  previously 
for  determining  which  nutrients  should 
be  considered  for  RDI's,  namely,  that 
there  is  scientiflc  consensus  as  to  the 
essentiality  of  the  nutrient.  Fluoride  is 
a  unique  nutrient  in  that  an  ESADDI  for 
it  was  included  in  the  10th  edition  of 
"Recommended  Dietary  Allowances," 
yet  in  the  text  of  that  publication,  the 
NAS  states  that  the  contradictory  results 
of  pubhshed  studies  "do  not  justify  a 
classification  of  fluorine  as  an  essential 
element,  according  to  accepted 
standards"  despite  the  fact  that  it  is 
considered  a  beneficial  element  for 
humans  because  of  its  valuable  effects 
on  dental  health  (Ref.  3,  p.  235).  In 
proposing  an  RDI  for  fluoride,  the 
agency  mistakenly  proposed  an  RDI  for 
each  nutrient  listed  in  the  NAS'  RDA 
and  ESADDI  tables.  The  agency  failed  to 
focus  on  the  fact  that,  unlike  the  other 
nutrients  listed,  the  supporting  text  did 
not  conclude  that  fluoride  is  an 
essential  nutrient. 

In  addition,  FDA  is  persuaded  by  the 
comments  that  establishing  an  RDI  for 
fluoride  would  have  limited  usefulness 
in  assisting  consumers  to  understand 
the  nutritional  signiflcance  of  the 
amount  of  fluoride  in  a  serving  of  food 
in  comparison  to  the  total  amount 
consumed  per  day  because  the  primary 
sources  of  fluoride  (i.e.,  community 
fluoridated  water  supplies,  toothpastes, 
mouth  rinses,  and  fluoride 
supplements)  will  not  bear  nutrition 
labehng.  Approximately  132  million 
Americans  receive  drinking  water  that 
contains  either  naturally  occurring  or 
added  fluoride  (Reis.  5  and  6).  This 
water  supply  contributes  significantly  to 


the  total  daily  dietary  intake  of  fluoride. 
Additionally,  fluoride  supplements  that 
may  contribute  significantly  to  the  total 
daily  dietary  intake  of  fluoride  of 
persons  consuming  them  are  regulated 
as  drugs  because  of  their  intended  use 
(to  prevent  disease)  and,  therefore  are 
not  subject  to  the  food  labeling 
regulations.  Consequently,  because  the 

Erimary  sources  of  dietary  fluoride  are 
ayond  the  purview  of  nutrition 
labeling  regulations,  the  agency 
concludes  that  the  declaration  of 
percent  DV  of  fluoride  within  nutrition 
labeling  on  a  limited  number  of  foods 
that  are  relatively  minor  soiuces  of  the 
nutrient  will  be  of  little  use  in  assisting 
consumers  in  maintaining  healthy 
dietary  practices. 

Accordingly,  because  there  is  no 
consensus  on  the  essentiality  of 
fluoride,  and  because  declaration  of  a 
percent  DV  for  this  nutrient  would  be  of 
little  value  to  consumers,  the  agency  is 
removing  fluoride  from  the  RDI  list  in 
§  101.9(c)(8)(iv).  Consistent  with  this 
action,  FDA  is  not  including  a  reference 
to  fluoride  in  §  101.3(e)(4)(ii)  (21  CFR 
101.3(e)(4](ii))  and  is  removing  a 
reference  to  it  in  §  101.36  (b)(3),  (b)(3)(i), 
{b)(3)(ii),  (b)(4),  and  {b)(4)(vi)  (21  CFR 
101.36(b)(3),(b)(3)(i),  (b)(3)(ii).  (b)(4), 
and  (b)(4)(vi)). 

B.  Selenium  and  Chivmium 

6.  Several  form  letters  from 
consumers  encouraged  FDA  to  establish 
RDI's  for  selenium  and  chromium  that 
are  higher  than  the  proposed  levels 
because  the  proposed  levels  did  not  take 
prevention  into  account.  A  few 
comments  cited  therapeutic  benefits  of 
high  doses  of  selenium  and  chromiimi. 

The  agency  is  not  persuaded  to 
establish  higher  RDI's  for  selenium  and 
chromiiun.  As  discussed  in  comment  3 
of  section  III.B.  of  this  document,  the 
NAS  is  considering  expanding  the  RDA 
concept  to  include  reducing  the  risk  of 
disease.  If  that  occurs,  the 
recommended  levels  of  some  nutrients 
can  be  expected  to  rise.  As  stated 
previously,  FDA  intends  to  work 
cooperatively  with  the  NAS  in  its 
deliberations  and  to  propose  to 
implement  recommendations  resulting 
from  that  process. 

7.  One  comment  recommended  that 
consumers  be  cautioned  against 
ingesting  levels  of  selenium  in  excess  of 
the  RDI  to  prevent  potential  toxicity 
because  the  toxic  level  may  only  be  a 
few  times  greater  than  the  average  daily 
intake. 

FDA  does  not  agree  with  this 
comment.  The  10th  edition  of  the  RDA 
states  that  national  food  composition 
data  in  the  United  States  indicate  that 
the  adult  mean  dietary  intake  of 


selenium  was  108  (ig  per  day  between 
1974  and  1982  (Ref.  3).  Toxicities  have 
not  been  seen  in  persons  who  ingested 
less  than  1  mg  per  day  and  generally 
much  more  (Ref.  3).  Such  levels  are 
many  times  the  RDI  being  established 
for  selenium  at  70  (ig.  However,  even  if 
the  agency  were  persuaded  of  the  need 
to  consider  a  label  warning  statement 
about  selenium,  it  would  be  outside  the 
scope  of  this  rulemaking. 

C.  Chloride 

8.  One  conunent  noted  that  the  RDI 
for  every  nutrient  should  be  based  on 
the  most  current  scientific  information 
available  and  should  rely  on  the  10th 
edition  of  "Recommended  Dietary 
Allowances."  The  comment  stated  that 
the  ESADDI  for  chloride  (as  well  as  for 
sodiimi  and  potassium)  was  eUminated 
from  the  10th  edition  because  it  was 
difficult  to  justify.  The  comment 
contended  that  if  FDA  were  to  use  the 
ESADDI  for  chloride  as  the  basis  for  an 
RDI,  it  would  be  disregarding  the  best  ' 
judgment  of  the  scientific  experts  who 
establish  the  RDA's.  Furthermore,  the 
comment  stated  that  it  would  be 
unscientific  to  establish  an  RDI  for 
chloride  in  the  absence  of  either  an  RDA 
or  an  ESADDI.  All  other  comments 
addressing  this  issue  supported  the 
proposed  RDI  for  chloride. 

Tne  agency  is  not  persuaded  that  it  is 
unscientific  to  establish  an  RDI  for 
chloride.  There  is  a  clear  consensus  that 
chloride  meets  the  first  criterion 
discussed  previously  for  determining 
which  nutrients  should  be  considered 
for  RDI's,  that  is,  that  it  be  essential.  As 
stated  by  the  NAS,  "the  principal 
electrolytes  (sodium,  potassium,  and 
chloride)  *  *  *  are  essential  dietary 
components,  in  that  they  must  be 
acquired  from  the  diet  *  *  •"  (Ref.  3,  p. 
247). 

In  regard  to  the  second  criterion  (i.e., 
that  there  is  scientific  agreement 
concerning  the  level  at  which  the 
nutrient  should  be  consumed),  in  the  . 
case  of  chloride  and  the  other 
electrolytes,  there  is  scientific 
agreement  concerning  the  estimated 
minimum  required  level  for 
consumption  (Ref.  3,  table  11-1).  While 
these  levels  are  given  in  a  separate  table 
from  the  RDA  and  ESADDI  levels  in  the 
10th  edition  of  the  "Recommended 
Dietary  Allowances,"  there  is 
nonetheless  scientific  consensus  in 
support  of  them. 

Since  the  estimated  minimum 
required  levels  for  these  nutrients  were 
based  on  estimates  of  only  what  is 
needed  for  growth  and  replacement  of 
obligatory  losses  (Ref.  3),  and  other  RDI 
values  represent  higher  levels  that  are 
"adequate  to  meet  known  nutrient 


needs  of  practically  all  healthy 
persons,"  FDA  looked  to  the  9th  edition 
of  "Recommended  Dietary  Allowances" 
(Ref.  2),  which  provided  ESADDI  values 
for  chloride,  in  arriving  at  the  value  that 
the  agency  first  proposed  as  the  RDI  for 
chloride  for  adults  and  children  4  or 
more  years  of  age  (i.e.,  3,150  mg)  (55  FR 
29476  at  29482).  In  the  RDI/DRV  final 
rule,  FDA  stated  that,  using  the 
"population  coverage  approach,"  this 
value  would  raise  to  3,400  mg.  This 
value,  which  the  agency  is  adopting  as 
the  RDI  for  chloride,  is  4.5  times  the 
highest  estimated  minimum  required 
level  of  750  mg  specified  in  the  10th 
edition  of  "Recommended  Dietary 
Allowances"  (Ref.  3.  table  11-1).  This 
value  is  proportional  to  the  DRV  for 
sodium,  2.400  mg.  which  is  4.8  times  its 
highest  estimated  minimum  required 
level  of  500  mg  (Ref.  3.  table  11-1). 
Because  dietary  chloride  comes  almost 
entirely  from  sodium  chloride,  and 
because  chloride  loss  tends  to  parallel 
losses  of  sodium  (Ref.  3,  p.  258).  it  is 
logical  that  the  RDI's  for  both  of  these 
nutrients  be  in  roughly  the  same 
proportion  to  their  respective  estimated 
minimum  required  levels. 

Potassium  has  a  Daily  Reference 
Value  (DRV)  of  3.500  mg  which  is  1.75 
times  its  highest  estimated  minimuni 
value.  The  agency  points  out  that  it  is 
not  necessary  that  the  label  reference 
value  for  potassiiim  be  in  the  same 
proportion  to  the  estimated  minimum 
required  levels  for  sodium  or  chloride 
because  neither  the  intake  nor 
obligatory  losses  for  potassium  are  in 
direct  proportion  to  those  of  sodium  and 
chloride  (Ref.  3,  p.  256). 

V.  Determination  of  Nutritional 
Inferiority  of  Substitute  Foods 

The  RDI/DRV  final  rule  discussed  the 
effect  of  the  label  reference  values  on 
alternative  products  (e.g..  reduced  fat 
foods,  reduced  sodium  foods) 
formulated  to  achieve  nutritional 
equivalency  with  their  traditional 
counterparts  in  accordance  with 
§  101.3(e)(4).  The  agency  acknowledged 
that  an  increase  in  the  number  of 
nutrients  for  which  RDI's  are 
established  would  mean  that  efforts  to 
obtain  nutritional  equivalency  may 
require  the  addition  of  additional 
nutrients  to  some  substitute  foods  (58 
FR  2206  at  2225). 

In  recognition  of  this  fact  and  because 
there  are  no  hsted  sources  for  selenium, 
fluoride,  chromium,  and  molybdenum 
that  can  be  used  to  add  these  nutrients 
to  foods  (i.e..  FDA  has  not  authorized 
the  use  of  any  food  additives  or  listed 
any  substances  as  generally  recognized 
as  safe  (GRAS)  that  are  sources  of 
supplementation  of  these  four 


nutrients),  the  agency  proposed  in 
§  101.3(e)(4)(ii)  in  the  January  1994 
proposal  Uiat  these  nutrients  need  not 
be  considered  in  determining 
nutritional  inferiority  (59  FR  427). 
9.  One  comment  agreed  with  the 
agency's  position  on  determinations  of 
nutritional  inferiority.  A  few  comments 
from  the  food  industry  supported  the 
proposal  that  selenium,  fluoride, 
chromium,  and  molybdenum  not  be 
considered  in  determining  nutritional 
inferiority  of  an  substitute  product. 
These  comments  expressed  concern, 
however,  that  the  proposed  inclusion  of 
vitamin  K  in  determinations  of 
nutritional  inferiority  will  lead  to  the 
unnecessary  fortification  of  existing 
substitute  foods  and  be  a  serious 
disincentive  for  manufacturers  to 
continue  to  develop  and  market 
"healthier"  products.  The  comments 
suggested  that  FDA  include  vitamin  K 
among  the  nutrients  that  need  not  be 
considered  in  determining  nutritional 
inferiority. 

The  comments  cited  several  factors  in 
support  of  their  suggestion,  including 
the  lack  of  practical  analytical 
methodology  for  determining  levels  of 
vitamin  K  in  food,  the  need  to  analyze 
current  substitute  food  products  for 
vitamin  K.  the  lack  of  a  data  base  on 
vitamin  K  content  of  foods,  and  the  fact 
that  there  are  a  variety  of  technical 
issues  (e.g.,  compatibility  with  the 
product,  ability  to  achieve  uniform 
distribution,  stability  during  processing 
and  storage,  and  flavor  maintenance) 
that  would  need  to  be  resolved  with 
respect  to  this  nutrient.  The  comments 
also  stated  that  food  manufacturers 
would  be  required  to  seek  appropriate 
ingredient  sources  for  vitamin  K, 
determine  product  formulations  and 
performance  characteristics  with  the 
new  ingredients,  and  change  product 
labels  if  the  nutrient  is  added  to  the 
modified  products.  A  couple  of 
comments  requested  guidance  regarding 
analytical  methods  for  vitamin  K.  One 
comment  stated  that  current  intakes  of 
vitamin  K  appear  to  be  adequate  based 
On  estimated  intakes  and  that  vitamin  K 
is  ^nthesized  by  intestinal  microflora. 

FDA  has  carefully  reviewed  the 
comments  but  has  concluded  that 
vitamin  K  should  be  considered  in 
determining  whether  substitute  foods 
are  nutritionally  inferior  to  the  foods  for 
which  they  substitute.  The  authority  for 
the  provisions  of  §  101.3  on  substitute 
foods  is  section  403(c)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  343(c)).  When  this  section  of 
the  act  was  adopted  in  1938,  Congress 
was  seeking  to  protect  the  consumer 
from  the  uninformed  purchase  of  an 
inferior  substitute  product  that  could  be 


mistaken  for  a  traditional  food  product 
(38  FR  2138.  Januao'  19. 1973).  In  1973. 
in  proposed  regulations  pertaining  to 
"imitation  foods,"  the  agency  noted  that 
vast  strides  in  food  technology  had 
taken  place  since  section  403(c)  of  the 
act  was  enacted,  and  that  since  1938 
many  new  wholesome  and  nutritious 
food  products  had  entered  the 
marketplace,  some  of  which  resembled 
and  substituted  for  traditional  foods  (38 
FR  2138).  The  agency  stated  that  it  was 
no  longer  the  case  that  such  products 
were  necessarily  substandard  compared 
to  the  traditional  foods  for  which  they 
were  substituted.  However,  FDA  still 
believed  that  the  consumer  must  be 
protected  from  unwittingly  purchasing  a 
product  that  is  different  from  what  he  or 
she  may  reasonably  expect  (38  FR  2138). 
FDA  continues  to  believe  that,  as 
substitute  products  proliferate,  it  is 
important  to  ensure  that  these  products 
contain  essential  nutrients  in  amount^ 
consistent  with  the  reference  food,  so 
that  consumers  can  continue  to  have 
confidence  that  a  varied  diet  will  supply 
adequate  nutrition.  For  this  reason  the 
agency  disagrees  that  the  consideration 
of  vitamin  K  in  determining  the  status 
of  substitute  foods  is  unnecessary. 

Moreover,  the  agency  disagrees  that 
adequacy  of  intake  is  a  sufficient  reason 
to  make  the  addition  of  vitamin  K 
optional  in  substitute  foods.  Contrary  to 
the  comments,  a  recent  analysis  of  data 
from  FDA's  Total  Diet  Study  indicates 
that  25  to  30  year  old  women  and  men 
are  consuming  less  than  the  current 
RDA  for  vitamin  K  (Ref.  10).  Although 
it  is  widely  assumed  that  the  daily 
vitamin  K  requirement  is  met  by 
bacterial  synthesis  of  vitamin  K  in  the 
form  of  menaquinones,  the  relative 
contribution  of  this  form  of  vitamin  K 
remains  uncertain  (Ref.  9),  and  recent 
studies  underscore  the  importance  of 
the  dietary  intake  of  vitamin  K  (Refs.  7, 
8,  and  9).  However,  adequacy  of  intake 
of  a  nutrient  is  not  the  issue  in  deciding 
whether  the  nutrient  should  be 
considered  in  determining  nutritional 
inferiority.  The  agency's  consistent  view 
has  been  that,  as  stated  previously,  if  a 
nutrient  is  essential,  it  should  be 
considered  in  such  determinations 
unless  there  are  factors  that  demonstrate 
that  it  is  inappropriate  to  do  so.  ^ 

No  evidence  was  submitted  in  the 
comments  to  support  the  argument  that 
the  addition  of  this  nutrient  to 
alternative  products  will  be  a 
disincentive  for  the  development  and 
marketing  of  substitute  foods,  nor  were 
any  examples  presented  that 
demonstrated  that  the  fortification  of  an 
appropriate  food  with  vitamin  K  would 
be  impossible.  FDA  appreciates  that 
manufacturers  may  need  to  reformulate 
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and  relabel  some  products.  However, 
the  number  of  sudi  products  will  likely 
be  very  small  because  available 
datab^s  reveal  that  many  foods  do  not 
contain  measurable  amounts  of  vitamin 
K  (Rafs.  11. 12,  and  13). 

A  "measurable  amoimt"  of  an 
essential  nutrient  is  defined  as  2  percent 
or  more  of  the  RDI  for  that  nutrient  per 
reference  amount  customarily 
consumed  (see  §  101.3(e)(4)(ii)  as 
revised  in  this  final  rule).  FDA  has 
stated  that  analysis  is  not  needed  for 
nutrients  where  reliable  databases  or 
scientific  knowledge  establish  that  a 
nutrient  is  not  present  in  the  product 
(58  FR  2079  at  2109).  For  example, 
current  databases  (Refs.  11, 12,  and  13) 
show  that  foods  that  consist  primarily  of 
sugar  and  water  (e.g.,  soft  drinks,  hard 
candies,  honey),  as  well  as  many  oils, 
beverages,  fruits,  and  fish,  do  not 
contain  measurable  amounts  of  vitamin 
K.  so  there  is  no  need  to  analyze  such 
foods  for  it  Conversely,  green  leafy 
vegetables,  legiunes,  and  certain  oil 
products  (e.g.,  soybean  oil),  which  are 
important  sources  of  vitamin  K,  are  not 
generally  reformulated  as  substitute 
foods.  The  primary  categories  of 
substitute  foods  that  may  need  to  be 
reformulated  or  relabeled  appear  to  be 
those  that  substitute  for  foods 
containing  eggs,  milk,  grains,  or  those 
oils  that  contain  vitamin  K. 

The  agency  is  not  persuaded  by  the 
comments  that  there  is  a  lack  of 
analytical  methods  for  vitamin  K,  or  that 
technological  barriers  to  analyzing  foods 
for  vitamin  K,  or  to  adding  vitamin  K  to 
foods,  are  insurmountable.  The 
Association  of  Official  Analytical 
Chemists  (AOAC)  International  has 
authorized  methods  for  analyzing 
vitamin  K  for  infant  formula  (Refs.  14 
and  15).  In  addition,  there  axe  High 
Performance  Liquid  Chromatographic 
methods  available  that  are  being  used  in 
imiversity  and  government  laboratories 
in  the  United  States  for  the  analysis  of 
vitamin  K  in  a  wide,  diverse  portion  of 
the  food  supply  (Refs.  16, 17,  and  18). 
These  methods  could  be  utilized  by 
commercial  laboratories  if  there  was  a 
demand  for  information  on  the  vitamin 
K  content  of  food  products  other  than 
infant  formula.  The  agency  believes  that 
such  methods  can  be  readily  adapted  for 
use  by  industry.  However,  the  agency 
considers  it  inadvisable  to  explicitly 
recommend  a  specific  analytical  method 
for  vitamin  K.  The  applicability  of  a 
specific  method  to  products  of  difi^erent 
matrices  varies.  If  FDA  were  to  require 
the  use  of  a  specific  method,  it  could 
give  the  erroneous  impression  that  other 
methods  that  are  more  appropriate  to  a 
matrix,  or  that  utilize  newer  techniques, 
could  not,  or  would  not,  be  acceptable. 


In  accordance  with  §  101.9(g)(2).  FDA 
advises  that  manufacturers  should  select 
the  most  appropriate  method  for  the 
matrix  involved. 

The  agency  also  is  not  persuaded  by 
the  comments  that  there  is  a  scarcity  of 
ingredient  sources  of  vitamin  K. 
Vitamin  K  is  required  for  addition  to 
infant  formula  as  specified  in  part  107 
(21  CFR  part  107)  and  is  foimd  in  many 
dietary  supplement  products.  These 
facts  evidence  that  ingredient  sources 
are  available  to  supply  this  nutrient. 

In  summary,  the  consideration  c^ 
vitamin  K  in  determinations  of 
nutritional  inferiority  is  consistent  with 
the  original  intention  of  the  imitation 
food  provisions  (i.e.,  §  101.3(e)(4))  that 
consiuners  be  protected  fivm  the 
uiAnformed  purchase  of  nutritionally 
inferior  substitute  products.  Because  the 
lack  of  vitamin  K  would  make  a  food 
inferior  to  the  one  for  which  it 
substitutes,  the  agency  concludes  that 
its  addition  should  be  required 
according  to  the  criteria  established  in 
§  101.3(e)(4). 

FDA  appreciates  that  there  are 
presently  some  gaps  in  knowledge  about 
the  vitamin  K  content  of  foods  and 
technological  issues  related  to  its 
addition  to  foods.  However,  as  noted 
previously,  considerable  recent 
scientific  activity  has  occurred  and 
knowledge  is  evolving  rapidly  (Refs.  10 
through  17).  Therefore,  based  on  its 
review  of  ciurent  data,  FDA  concludes  - 
that  there  are  adequate  analytical 
methods,  food  composition  data,  and 
technological  expertise  available  to 
support  consideration  of  vitamin  K 
when  determining  nutritional  inferiority 
of  substitute  foods.  FDA  will  continue 
to  monitor  the  evolving  scientific 
knowledge  regarding  vitamin  K  content 
of  food  and  will  work  with  industry  on 
specific  foods  or  issues,  should 
problems  arise. 

10.  Several  comments  noted  that 
chloride  and  manganese  are  not  of 
public  health  concern  and  encouraged 
FDA  to  modify  §  I0l.3(e)(4)(ii)  to  state 
that  these  minerals  need  not  be 
considered  when  determining 
nutritional  inferiority.  A  few  comments 
specifically  noted  that  no  chloride 
deficiencies  have  been  found  except 
among  infants  fed  chloride  deficient 
formulas  as  the  sole  source  of  the  diet. 
These  comments  also  argued  that 
requiring  the  inclusion  of  chloride  in 
nutritional  inferiority  determinations 
would  jeopardize  the  development  and 
continued  availability  of  certain 
reduced  sodium  foods.  The  comments 
said  that  if  this  provision  was  not 
changed,  manufacturers  would  be 
required  to  add  chloride  to  the  modified 
products  to  compensate  for  the  amount 


originally  contributed  by  salt,  and  that 
the  addition  of  chloride-containing  salts 
would  seriously  affect  the  flavor  and 
acceptability  of  many  such  products. 

As  explained  in  the  preceding 
comment,  the  requirement  for  a 
determination  of  nutritional  inferiority 
that  is  set  forth  in  §  101.3(e)(4)  is 
intended  to  ensure  that  alternative 
products  are  nutritionally  comparable  to 
the  foods  for  which  they  substitute.  In 
promulgating  these  regulations,  FDA 
tentatively  concluded  that  the  term 
"imitation"  should  only  be  appUed  to 
substitute  foods  that  are  nutritionally 
inferior  to  the  foods  for  which  they 
substitute  (38  FR  2138).  In  response  to 
comments  received.  FDA  confirmed  this 
view  and  defined  nutritional  inferiority 
as  any  reduction  in  the  content  of  an 
essential  vitamin  or  mineral  or  of 
protein  that  is  present  in  a  "measiuable 
amount."  with  "measiuable  amount" 
defined  as  2  percent  or  more  of  the  U.S. 
RDA  of  that  nutrient  per  serving  (38  FR 
20703.  August  2, 1973).  Adequacy  of 
intake  of  a  particular  nutrient  or 
concern  over  whether  the  nutrient  was 
of  public  health  concern  (e.g. ,  due  to 
widespread  deficiencies)  was  not 
considered  to  be  an  issue  in  determining 
whether  a  substitute  food  was 
nutritionally  inferior  to  the  food  for 
which  it  is  a  substitute. 

Consistent  with  the  agency's 
longstanding  definition  of  nutritional 
inferiority  in  §  101.3(e)(4),  FDA  finds 
that  the  adequacy  of  ciurent  dietary 
intakes  of  a  nutrient  is  not 
determinative  of  the  issue.  Therefore, 
the  agency  is  not  persuaded  by  this 
argiunent  to  drop  chloride  and 
manganese  itom  consideration  in 
determining  nutritional  inferiority.  The 
agency  concludes  that  the  lack  of 
manganese  would  make  a  food  inferior 
to  the  one  which  it  replaces. 

However,  FDA  is  persuaded  that  a 
change  in  its  position  on  inclusion  of 
chloride  in  determinations  of  nutritional 
inferiority  is  warranted  given  its 
commitment  to  lower  sodium  intake, 
consistent  with  the  "Dietary  Guidelines 
for  Americans"  (Refs.  19  and  20)  and 
"The  Surgeon  General's  Report  on 
Nutiition  and  Health"  (Ref.  21).  The 
Surgeon  General's  report  pointed  to  the 
need  for  moderation  in  sodium 
consumption,  not  only  because  there  is 
a  benefit  to  persons  whose  blood 
pressure  rises  with  increased  sodium 
intake,  but  also  because  there  is  no 
biological  marker  for  individual  soditun 
sensitivity.  The  report  notes  that  there  is 
no  apparent  harm  to  the  general 
population  bom  moderate  sodiiun 
restriction  (Ref.  21,  p.  13).  Because  salt 
(i.e.,  sodium  chloride)  is  the  major 
source  of  dietary  chloride,  the  agency  is 


persuaded  that  it  is  contradictory  to 
encourage  a  reduction  in  sodium  intake 
and  yet  to  require  that  chloride  be 
considered  in  determining  nutritional 
inferiority.  When  salt  is  removed  from 
a  product,  chloride  follows. 

Therefore,  FDA  concludes  that  it  is 
reasonable  to  delete  the  requirement  for 
inclusion  of  chloride  in  the 
determination  of  nutritional  inferiority. 
The  agency  points  out,  however,  that 
chloride  must  be  included  in  total 
replacement  formulas,  medical  foods, 
and  infant  formula,  as  needed,  to  ensiue 
that  there  are  adequate  levels  of  this 
essential  nutrient  in  the  diet  of  persons 
consiuning  a  limited  variety  of  foods. 

Accordingly,  the  agency  is  retaining 
the  requirement  in  §  101.3(e)(4)(ii)  that 
manganese,  but  not  chloride,  be 
included  in  determinations  of 
nutritional  inferiority  in  substitute 
foods. 

VI.  Age^Sex  Groupings 

In  the  January  1994  proposal,  FDA 
pointed  out  that  in  following  the 
provisions  of  the  DS  act  and  retaining 
the  label  reference  values  in 
§  101.9(c)(7)(iv)(1992),  the  agency  did 
not  adopt  label  reference  values  for  use 
on  foods  that  are  represented  or 
purported  to  be  for  use  by  infants, 
children  under  4  years  of  age,  or 
pregnant  or  lactating  women  (59  FR  427 
at  429).  Given  the  continuing  questions 
about  how  to  arrive  at  such  values,  FDA 
deferred  action  on  this  issue.  The 
agency  stated  that  it  intended  to  address 
the  issue  of  RDI's  for  the  various  age 
groups  in  a  future  rulemaking  (59  FR 
427  at  430).  It  also  stated  that,  until  such 
rulemaking  is  completed,  labels  of 
dietary  supplements  of  vitamins  or 
minerals  that  are  intended  for  these 
specific  groups  and  that  are  regulated 
under  §  101.36  may  continue  to  specify 
the  mg  or  \ig  amounts  of  vitamin  K, 
selenium,  manganese,  chromiiun, 
molybdenum,  and  chloride  with  an 
asterisk  in  the  percent  DV  column  (59 
FR  427  at  430).  The  asterisk  would  refer 
to  a  footnote  stating  "Daily  Value  not 
established."  However,  because 
quantitative  amounts  are  not  listed  for 
vitamins  and  minerals  on  labels  of 
conventional  foods,  only  the  percent 
DV,  FDA  noted  that  the  subject 
nutrients  may  not  be  declared  on  labels 
of  foods  in  conventional  food  form  that 
are  represented  or  purported  to  be  for 
use  by  infants,  children  less  than  4  years 
of  age,  or  pregnant  or  lactating  women 
imtil  such  time  as  RDI's  are  established 
for  such  groups.  The  agency  requested 
conunent  on  how  to  list  the  subject 
nutrients  on  the  labels  of  conventional 
foods  that  are  represented  or  purport  to 
be  for  use  by  infants,  children  imder  4, 


and  pregnant  and  lactating  women  (59 
FR  427  at  430). 

11.  A  couple  of  comments  that 
supported  establishing  RDI's  for  the 
seven  subject  nutrients  suggested  that 
the  agency  establish  RDI's  for  infants, 
children  under  4  years  of  age,  and 
pregnant  or  lactating  women  by  using 
the  same  quantitative  reasoning  that  it 
used  to  determine  RDI's  for  children  age 
4  and  above. 

FDA  advises  that  it  intends  to  propose 
to  establish  RDI's  for  infants,  children 
less  than  4  years,  and  pregnant  and 
lactating  women  in  the  near  future.  In 
that  proposal,  the  agency  intends  to 
address  all  nutrients  for  which  RDI's 
have  been  established  for  adults  and 
children  4  or  more  years  of  age. 

12.  One  manufacturer  of  dietary 
supplement  products  suggested  that 
consumers  of  conventional  foods 
represented  for  or  piuported  to  be  for 
use  by  infants,  children  less  than  4  years 
of  age,  or  pregnant  or  lactating  women 
would  be  best  served  by  allowing 
quantitative  information  (i.e.,  mg  or  ng 
amoimts)  of  vitamin  K,  selenium, 
manganese,  chromium,  molybdenum, 
and  chloride  to  be  listed  in  nutrition 
labeling  of  such  products,  with  an 
accompanying  asterisk  and  footnote  that 
a  DV  has  not  been  established,  until 
such  time  as  RDI's  are  established  for 
those  groups.  The  comment  stated  that 
while  this  information  might  not  be  all 
that  meaningful  to  the  average 
consumer,  there  are  a  significant 
number  of  sophisticated  people  who 
could  put  this  information  to  good  use 
in  making  intelligent  food  choices. 

FDA  has  considered  the  suggested 
change  and  finds  that  while  there  may 
be  merit  to  it,  it  would  necessitate  major 
changes  in  the  nutrition  label  of  such 
products  that  were  not  foreshadowed  in 
the  proposed  rule.  The  agency  had 
discussed  simply  the  use  of  asterisks 
with  the  footnote  stating  that  a  DV  had 
not  been  established  (59  FR  427  at  430), 
but  the  agency  received  no  support  in 
the  comments  for  that  modification.  In 
accordance  with  the  Administrative 
Procedures  Act,  it  would  be  necessary  to 
propose  a  change  in  §  101.9  to  allow 
quantitative  amounts  by  weight  of 
vitamin  K,  selenium,  manganese, 
chromium,  molybdenum,  and  chloride 
to  be  declared  in  nutrition  labeling  of 
conventional  foods  represented  or 
purported  for  use  by  infants,  children 
under  4,  and  pregnant  or  lactating 
women  in  advance  of  the  establishment 
of  RDI's  for  those  groups.  Given  that  the 
agency  intends  to  propose  to  establish 
RDI's  for  the  additional  groups,  that 
action  can  be  accomplished  as 
expeditiously  as  the  one  suggested  by 


this  comment,  thereby  negating  the  need 
for  such  additional  rulemaking. 

Vn.  Conforming  Amendments 

A.  Section  101.3(e)(4) 

As  a  result  of  questions  that  FDA 
received  since  the  publication  of  the 
January  6, 1993  final  rules,  the  agency 
has  come  to  recognize  that  it 
inadvertently  deleted  the  term  "per  " 
average  or  usual  serving"  fi-om 
§  101.3(e)(4)(ii)  when  it  amended  that 
paragraph  as  a  part  of  the  RDI/DRV  final 
rule  (58  FR  2206).  Section  101.3(e)(4)(ii) 
defines  a  measurable  amount  of  an 
essential  nutrient  in  a  food  for  the 
purposes  of  determining  nutritional 
inferiority.  FDA  is  correcting  that  error 
in  this  final  rule. 

However,  to  make  this  paragraph 
consistent  with  other  regulations  that 
FDA  issued  in  implementing  the  1990 
amendments  (e.g.,  serving  size  and 
nutrient  content  claim  regulations  in  21 
CFR  101.12  and  101.13,  respectively), 
the  term  "per  reference  amount 
customarily  consumed"  should  be  used 
instead  of  "per  average  or  usual 
serving"  to  ensure  that  the  comparison 
of  products  reflects  the  true 
characteristics  of  the  product,  not  the 
container  size.  This  concept  underlies 
FDA's  consideration  of  claims 
characterizing  the  levels  of  nutrients  in 
foods  (58  FR  2302  at  2314).  FDA  is  not 
replacing  the  accompanying  term  "per 
average  or  usual  portion"  because  FDA 
concluded  in  the  final  rule  on  serving 
size  that  the  term  "portion"  is 
considered  to  be  interchangeable  with 
"serving"  size  and.  therefore,  deleted 
that  term  from  the  regulations  (58  FR 
2229  at  2232). 

Accordingly.  §  101.3(e)(4)(ii)  is 
corrected  to  read  as  follows: 

For  the  purpose  of  this  section,  a 
measurable  amount  of  an  essential  nutrient 
in  a  food  shall  be  considered  to  be  2  percent 
or  more  of  the  Daily  Reference  Value  (DRV) 
of  protein  listed  under  §  101.9(c)(7)(iii)  per 
reference  amount  customarily  consumed  and 
of  potassium  listed  under  §  101.9lc)(9)  per 
reference  amount  customarily  consumed  and 
2  percent  or  more  of  the  Reference  Daily 
Intake  (RDI)  of  any  vitamin  or  mineral  listed 
under  §  101.9(c)(8)(iv)  per  reference  amount 
customarily  consumed  except  that  selenium, 
molybdenum,  chromium,  and  chloride  need 
not  be  considered. 

B.  Section  101.36 

As  noted  in  the  proposed  rule  (59  FR 
427  at  430),  the  amendments  to  the 
nutrition  labeling  regulations  that  FDA 
is  making  in  this  final  rule  necessitate 
tiiat  FDA  revise  §§  101.36  (b)(3),  (b)(4), 
and  (b)(4)(vi). 

Current  §  101.36(b)(3)  states  that  all 
nutrients  in  §  101.9(c)  that  are  present  in 
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a  dietary  supplement  in  quantitative 
amounts  by  weight  that  exceed  the 
amount  that  can  be  declared  as  zero  in 
§  101.9(c]  must  be  declared  in  nutrition 
labeling.  This  section  goes  on  to  state 
that  those  nutrients  that  are  not  present, 
or  that  are  present  in  amounts  that 
would  be  declared  as  zero,  shall  not  be 
declared.  The  section  states,  in  addition, 
that  potassium,  vitamin  K,  chloride, 
chrmnium,  fluoride,  manganese, 
molybdenum,  and  selenium  shall  be 
declared,  except  when  present  in 
quantitative  amounts  by  weight  that 
allow  a  declaration  of  zero. 

FDA  is  modifying  §  101.36(b)(3)  by 
removing  all  reference  to  vitamin  K, 
chloride,  chromiimi,  manganese, 
molybdenum,  and  selenium.  Because 
these  nutrients  are  now  included  in 
§  101.9(c)(8)(iv),  they  can  be  listed  in 
nutrition  labeling  without  the  need  for 
a  spedGc  provision  that  authorizes  such 
listing.  As  discussed  under  comment  5 
of  section  rV.A  of  this  document,  the 
agency  is  also  modifying  this  section  to 
remove  all  references  to  fluoride  to 
reflect  the  agency's  decision  not  to 
e^ablish  an  RDI  for  this  nutrient. 

Current  §  101.36(b)(4)  states  that  the 
nutrition  label  shall  contain  a  listing  of 
the  percent  of  the  DV  (i.e.,  the  percent 
of  the  RDI  as  established  in 
§  101.9(c)(8)(iv)  or  DRV  as  established  in 
§  101.9(c)(9)),  where  appropriate,  of  all 
nutrients  Usted  in  the  nutrition  label, 
except  that  the  {>ercent  DV  for  protein 
maybe  omitted  as  provided  in 
§  101.9(c)(7),  and  that  no  percent  shall 
be  given  for  sugars,  vitamin  K,  chloride, 
chromium,  fluoride,  manganese, 
molybdenum,  selenium. 

FDA  is  modifying  §  101.36(b)(4)  by 
limiting  the  exception  that  no  percent 
DV  shall  be  given  for  vitamin  K, 
selenium,  manganese,  chromium, 
molybdenum,  and  chloride  to  only 
products  represented  or  purported  fo^ 
use  by  infants,  children  less  than  4  years 
of  age.  and  pregnant  or  lactating  women. 
Because  RDI's  are  now  established  for 
these  nutrients  for  adults  and  children 
4  or  more  years  of  age,  the  percent  DV 
of  these  nutrients  can  be  calculated  on 
products  represented  or  purported  for 
use  by  that  group.  Because  FDA  is  not 
adopting  an  RDI  for  fluoride,  revised 
§  101.3^)(4)  does  not  reference  this 
nutrient. 

Current  §  101.36(b)(4)(vi)  states  that 
when  no  percent  DV  is  given  for  sugars, 
vitamin  K,  chloride,  chromium, 
fluoride,  manganese,  molybdenum,  or 
selenium,  an  asterisk  shall  be  placed  in 
tiie  "%  Daily  Value"  column  that  shall 
refra*  to  another  asterisk  that  is  placed  at 
the  bottom  of  the  nutrition  label  that  is 
followed  by  the  statement  "Daily  Value 
not  established."  FDA  is  modifying  this 


regulation  to  state  that  when  no  percent 
is  given  for  sugars,  or,  for  labels  of 
dietary  supplements  of  vitamins  and 
minerals  that  are  represented  or 
purported  to  be  for  use  by  infants, 
children  less  than  4  years  of  age,  or 
pregnant  or  lactating  women,  when  no 
percent  is  given  for  vitamin  K, 
selenium,  manganese,  chromium, 
molybdenimi,  or  chloride,  an  asterisk 
shall  be  placed  in  the  "Percent  Daily 
Value"  column  that  shall  refer  to 
another  asterisk  that  is  placed  at  the 
bottom  of  the  nutrition  label  and 
followed  by  the  statement  "Daily  Value 
not  established."  This  action  is  needed 
until  the  rulemaking  (discussed  in 
comment  11  of  section  VI  of  this 
document)  to  establish  RDI's  for  infants, 
children  less  than  4  years  of  age,  and 
pregnant  or  lactating  women  is 
complete.  While  there  are  no  RDI's 
codified  for  these  groups  for  any 
nutrients,  in  its  Jime  18, 1993,  proposal 
pertaining  to  nutrition  labeling  of 
dietary  supplements  (58  FR  33715  at 
33721),  FDA  encouraged  manufiacturers 
of  products  represented  or  purported  to 
be  for  use  by  infants,  children  less  than 
4  years  of  age,  or  pregnant  or  lactating 
women  to  use  label  reference  values  for 
these  groups  given  in  the  preamble  of 
the  RDI/DRV  final  rule  on  January  6, 
1993  (58  FR  2206  at  2213).  Since  the 
table  of  label  reference  values  at  the 
bottom  of  page  2213  in  that  document 
addresses  only  the  vitamins  and 
minerals  in  current  §  101.9(c)(8)(iv), 
there  are  no  values  for  vitamin  K, 
selenium,  manganese,  chromium, 
molybdenum,  or  chloride  that  can  be 
used  to  calculate  the  percent  DV  of 
these  nutrients  on  labels  of  products 
represented  or  purported  to  be  for  use 
by  infants,  children  less  than  4  years  of 
age,  or  pregnant  or  lactating  women  at 
this  time. 

Again,  because  FDA  is  not  adopting 
an  RDI  for  fluoride,  revised 
§  101.36(b)(4)(vi)  does  not  reference  that 
nutrient. 

It  should  be  noted  that,  while  these 
conforming  amendments  to  §  101.36 
modify  that  current  regulation,  they  will 
be  superseded  by  any  final  regulations 
resulting  from  the  proposed  rule 
published  in  a  companion  document  in 
this  issue  of  the  Federal  Register 
entitled  "Food  Labeling:  Statement  of 
Identity,  Nutrition  Labeling  and 
Ingredient  Labeling  of  Dietary 
Supplements." 

VIII.  Other  Provisions 

FDA  did  not  receive  any  comments 
that  dealt  with,  or  objected  to,  the  other 
provisions  of  the  proposal  (e.g.,  units  of 
measure  for  calcium,  phosphorus, 
biotin,  and  folate  and  the  conforming 


amendments).  In  the  absence  of  any 
basis  for  doing  otherwise,  FDA  is 
adopting  those  provisions  as  proposed. 

K.  Efifective  Date 

13.  Several  comments  suggested  that 
FDA  reevaluate  the  effective  date 
discussed  in  the  proposed  rule.  These 
conunents  suggested  a  longer  effective 
date  because  the  proposed  inclusion  of 
vitamin  K.  chloride,  and  manganese  in 
nutritional  equivalency  determinations 
would  require  that  the  composition  of 
virtually  all  existing  substitute  foods  be 
reevaluated.  One  comment  suggested  a 
3-year' extension  of  the  effective  date 
because  food  manufacturers  are  just 
completing  a  massive  relabeling  effort  of 
all  packaged  foods  in  the  marketplace. 
One  comment  from  a  printing  company 
stated  that  it  would  have  to  change 
2,600  labels  very  shortly  if  the  effective 
date  was  adopted  as  proposed.  The 
comment  noted  that  new  labels  for 
dietary  supplements  will  use  an  asterisk 
referring  to  the  statement  "No  Daily 
Value  established"  for  the  subject 
nutrients.  The  comment  stated  that  if 
the  final  rule  did  not  issue  by  June  1994, 
the  company  would  not  be  able  to 
implement  the  new  RDI  values  with  the 
label  changes  it  was  making  in  response 
to  the  1990  amendments.  T^e  comment 
requested  that  the  final  rule  issue  by 
June  1994  or  establish  an  effective  date 
after  July  1996.  Another  comment 
suggested  that  establishing  the  effective 
date  after  July  1996  would  reduce  the 
impact  of  making  two  label  changes  to 
the  same  label.  The  comment  noted  that 
it  is  impossible  for  producers  to 
undertake  analysis,  reformulation  and 
relabehng  of  all  the  ahemative  products 
aflected  by  this  proposal  within  the  30 
days  allowed  between  publication  of  the 
final  rule  and  the  effective  date. 

One  comment  requested  that  the  final 
rule  on  RDI's  become  effective  30  days 
after  its  publication  with  the 
clarification  that  the  values  may  be  used 
at  that  time  but  are  not  mandatory  on 
the  labels  of  food  or  dietary 
supplements  until  at  least  July  1, 1996, 
1  year  from  the  implementation 
deadline  for  the  food  labeling 
regulations  for  dietary  supplements. 

FDA  points  out  that  it  published  a 
notice  on  February  9, 1995  (60  FR  7711), 
indicating  it  will  not  enforce  its 
regulations  on  nutrition  labeling  and 
nutrient  content  claims  for  dietary 
supplements  until  after  December  31, 
1996.  Therefore,  the  July  1, 1995,  date 
is  not  longer  determinative.  This  delay 
allows  FDA  time  to  modify  its 
regulations  to  respond  to  the  DSHEA. 

The  agency  is  persuaded  by  the 
comments  that  it  is  necessary  to 
reconsider  the  amount  of  time  that  it 


may  take  the  food  industry  to 
implement  these  new  rules.  The 
proposed  30-day  effective  date  was 
intended  to  permit  the  inclusion  of  the 
subject  nutrients  in  nutrition  labeling  as 
quickly  as  possible.  The  agency  believes 
that  many  companies  want,  and  will  be 
able,  to  implement  these  rules  quickly, 
while  others  will  need  more  time  to 
make  the  necessary  changes. 

Accordingly,  while  companies  who 
wish  to  add  vitamin  K,  selenium, 
manganese,  chromium,  molybdenum, 
and  chloride  to  the  nutrition  labeling  on 
their  products  may  do  so  immediately, 
FDA  is  changing  the  effective  date  to 
January  1, 1997,  in  recognition  of  the 
analytical  work  and  formulation 
changes  that  may  be  needed  with  some 
food  products  to  come  into  compliance 
with  revised  §§  101.3{e)(4)(ii)  and 
101.9(c)(8)(iv).  This  effective  date 
provides  approximately  12  months  for 
industry  to  implement  the  subject 
changes,  sufficient  time  to  accomplish 
an  orderly  and  economical  adjustment 
to  the  subject  rules.  It  is  also  consistent 
with  the  effective  date  established  in  the 
DSHEA  and  proposed  in  the  document 
addressing  nutrition  labeling  of  dietary 
supplements  published  elsewhere  in 
this  issue  of  the  Federal  Register.  The 
agency  encoiu^ges  industry  to  comply 
with  these  new  rules  earlier  than  the 
effective  date  wherever  it  is  feasible  to 
do  so. 

X.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  the  final  rule  as  required 
by  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects;  distributive  impacts; 
and  equity).  The  Regulatory  FlexibiHty 
Act  requires  that  agencies  analyze 
options  for  regulatory  relief  for  small 
businesses.  FDA  finds  that  this  final 
rule  is  not  a  significant  rule  as  defined 
by  Executive  Order  12866.  In 
accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  certifies  that 
the  final  rule  will  not  have  a  significant 
impact  on  a  substantial  nimiber  of  small 
businesses. 

A.  Costs 

14.  FDA  received  several  comments 
rejecting  the  agency's  analysis  of  the 
costs  of  this  regulation  as  proposed.  One 
comment  stated  that  the  cost  of 
evaluating  the  manganese,  vitamin  K, 
and  chloride  content  of  substitute  foods 


and  relabeling  affected  products  would 
exceed  the  agency's  estimates.  Another 
comment  explained  that  a  lack  of  a 
practical  analytical  method  for  vitamin 
K  in  food  systems  and  other  technical 
issues  would  lead  to  major  costs. 

FDA  agrees  that  including  manganese 
and  vitamin  K  in  the  consideration  of 
nutritional  equivalency  will  lead  to 
increased  costs  of  analyzing  and 
relabeling  substitute  products.  Because 
FDA  has  reevaluated  its  decision 
regarding  chloride,  there  will  be  no 
increased  costs  attributable  to  that 
substance. 

As  stated  previously  in  this 
document,  analysis  is  not  needed  for 
nutrients  where  reliable  data  bases 
establish,  or  scientific  knowledge 
establishes,  that  a  nutrient  is  not  present 
in  the  product.  Current  data  bases  show 
that  foods  that  consist  primarily  of  sugar 
and  water,  as  well  as  many  oils, 
beverages,  fhiits,  and  fish,  do  not 
contain  measurable  amounts  of  vitamin 
K,  so  there  is  no  need  to  analyze  for  it 
in  products  substituting  for  such  foods. 
Conversely,  green  leafy  vegetables, 
legumes,  and  certain  oil  products, 
which  are  major  sources  of  vitamin  K, 
are  not  generally  reformulated  as 
substitute  foods.  Therefore,  FDA  expects 
that  only  a  limited  number  of  products 
will  require  analysis  for  vitamin  K. 
Likewise,  manganese  is  prevalent  in 
cereal  grains,  green  leafy  vegetables,  and 
tea.  Therefore,  FDA  predicts  that  only  a 
limited  number  of  products  will  require 
analysis  for  manganese.  However,  when 
there  is  a  reasonable  expectation  that 
either  nutrient  occurs  in  the  food,  an 
analysis  for  the  nutrient  will  be 
necessary,  and  the  manufacturers  of 
those  products  will  bear  the  cost  of 
testing  for  the  nutrient. 

FDA  does  not  have  an  estimate  of  the 
cost  of  testing  for  vitamin  K  in  foods 
other  than  infant  formulas  or  dietary 
supplements,  although  such  testing  has 
been  performed  in  university  settings. 
The  cost  of  testing  for  vitamin  K  in 
infant  formulas  or  dietary  supplements 
is  approximately  $187  per  product  (Ref. 
22).  The  cost  of  testing  for  manganese  is 
approximately  $34  per  product  (Ref.  23). 
While  FDA  cannot  determine  the  exact 
cost  of  testing  for  these  nutrients 
because  the  total  number  of  products 
that  must  be  tested  is  unknown,  the  cost 
per  test  and  the  fact  that  vitamin  K  and 
manganese  levels  will  be  significant  in 
only  a  small  number  of  foods  lead  the 
agency  to  conclude  that  the  costs  that 
will  be  engendered  by  this  final  rule 
will  not  approach  the  levels  that 
represent  a  significant  rule. 

15.  Several  comments  objected  to  the 
economic  analysis  on  the  basis  that  the 
short  lead  time  of  the  proposed  effective 


date  would  lead  to  increased  costs.  One 
comment  objected  to  the  proposed 
effective  date  given  due  to  the 
impossibility  of  evaluating  foods  for 
nutritional  equivalency  and  relabeling 
of  affected  products  within  the  30-day 
effective  date  proposed.  Another 
comment  stated  that  extending  the 
effective  date  would  reduce  the  impact 
of  making  two  label  changes. 

FDA  agrees  that  the  proposed 
effective  date  would  lead  to  increased 
costs.  However,  because  FDA  is 
extending  the  effective  date  to  give  firms 
approximately  12  months,  the  analysis 
need  not  be  changed  in  response  to 
these  comments. 

B.  Benefits 

This  regulation  allows  manufacturers 
to  declare  certain  nutrients  within  the 
nutrition  panel  and  to  make  content 
claims  about  those  nutrients.  This 
regulation  will  create  benefits  to  the 
extent  that  the  additional  information 
allowed  on  labels  will  help  consumers 
make  healthy  dietary  choices. 

This  regulation  also  establishes 
requirements  for  determining 
nutritional  inferiority  such  that 
substitute  products  must  contain 
equivalent  amounts  of  vitamin  K  and 
manganese  as  the  products  for  which 
they  substitute. 

There  are  currently  no  widespread 
deficiencies  of  either  vitamin  K  or 
manganese  in  the  United  States. 
Although  it  is  theoretically  possible  that 
additional  deficiencies  could  occur  if 
enough  consumers  switch  to  substitute 
products  containing  inferior  amounts  of 
the  nutrient,  the  likelihood  of 
widespread  deficiencies  is  small 
because  the  number  of  foods  containing 
significant  amounts  of  the  nutrients  that 
could  be  substituted  is  small.  Also,  it  is 
unlikely  that  the  deficiencies  that  might 
occur  would  result  in  anything  other 
than  minor  effects.  Therefore,  the  health 
benefits  of  including  vitamin  K  and 
manganese  in  tests  for  nutritional 
equivalency  are  small  and 
unmeasurable. 

C.  Summary 

The  agency  has  examined  the 
economic  impact  of  this  final  rule  and 
has  determined  that  it  is  not  significant 
as  defined  by  Executive  Order  12866. 

XI.  Environmental  Impact 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  proposed  rule  (59  FR 
427).  At  that  time,  the  agency 
determined  under  21  CFR  25.24(a)(ll) 
that  this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
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environmenf.  No  new  informatimi  or 
comments  have  been  received  that 
would  affect  the  agency's  previous 
determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

XH.  Paperwork  Reduction  Act 

This  final  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
etseq.). 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  101  is 
amended  as  follows: 

PART  101— FOOD  LABELING 

1.  The  authority  citation  for  21  CFR 
part  101  is  revised  to  read  as  follows: 

Authority:  Sees.  4.  5.  6  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C.  1453, 
1454,  1455);  sees.  201.  301.  402,  403,  409, 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  331.  342.  343,  348,  371). 

2.  Section  101.3  is  amended  by 
revising  paragraph  (e)(4)(ii)  to  read  as 
follows: 

§101.3    Identity  labeling  of  food  in 
packaged  fonn. 

*  *        *        •        * 

(e)  •  *  * 

(4)  •  •  * 

(ii)  For  the  purpose  of  this  section,  a 
measurable  amount  of  an  essential 
nutrient  in  a  food  shall  be  considered  to 
be  2  percent  or  more  of  the  Daily 
Reference  Value  (DRV)  of  protein  listed 
under  §  101.9(c)(7)(iii)  and  of  potassium 
listed  under  §  101.9(c)(9)  per  reference 
amount  customarily  consumed  and  2 
percent  or  more  of  the  Re/erence  Daily 
Intake  (RDI)  of  any  vitamin  or  mineral 
listed  under  §  101.9(c)(8)(iv)  per 
reference  amount  customarily 
consumed,  except  that  selenium, 
molybdenum,  chromium,  and  chloride 
need  not  be  considered. 

*  *        •        •        • 

3.  Section  101.9  is  amended  by 
revising  paragraph  (c)(8)(iv)  to  read  as 
follows: 

§  101.9    Nutrition  labeling  of  food. 

*  *        »        «        « 

(c)  *  *  * 

•(8)  *  *   * 

(iv)  The  following  RDI's  and 
nomenclature  are  established  for  the 
following  vitamins  and  minerals  which 
are  essential  in  human  nutrition: 

Vitamin  A,  5,000  International  Units 
Vitamin  C,  60  milligrams 
Calcium,  1,000  milligrams 
Iron,  18  milligrams 
Vitamin  D,  400  International  Units 
Vitamin  E,  30  International  Units 
Vitamin  K,  80  micrograms 
Thiamin,  1.5  milligrams 
Riboflavin,  1.7  milligrams 
Niacin,  20  milligrams 
Vitamin  B6,  2.0  milligrams 
Folate.  400  micrograms 
Vitamin  B12, 6  micrograms 
Biotin.  300  micrograms 
Pantothenic  acid.  10  milligrams 
Phosphorus,  1.000  milligrams 
Iodine,  150  micrograms 
Magnesium,  400  milligrams 
Zinc.  15  milligrams 


Selenium,  70  micrograms 
Copper,  2.0  milligrams 
Manganese,  2.0  milligrams 
Chromium.  120  micrograms 
Molybdenum,  75  micrograms 
Chloride,  3.400  milligrams 

•  •        •        •        • 

4.  Section  101.36  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(3),  paragraphs  (b)(3)(i), 
(b)(3)(ii),  the  introductory  text  of 
paragraph  (b)(4),  and  paragraphs 
(b)(4)(vi)  to  read  as  follows: 

f  101.36    Nutrition  labellAg  of  dietary 
suppiements  of  vMamins  or  minerals. 

•  •        •        •        • 

(b)*  •  • 

(3)  A  listing  of  all  nutrients  required 
in  §  101.9(c)  that  are  present  in  the 
dietary  supplement  in  quantitative 
amoimts  by  weight  that  exceed  the 
amount  that  can  be  declared  as  zero  in 
§  101.9(c).  Those  nutrients  that  are  not 
present,  or  present  in  amounts  that 
would  be  declared  as  zero,  shall  not  be 
declared.  In  addition,  potassium  ^all 
be  declared  except  when  present  in 
quantitative  amounts  by  weight  that 
allow  a  declaration  of  zero.  The  name  of 
each  nutrient  listed  shall  be 
immediately  followed  by  the 
quantitative  amoimt  by  weight  of  the 
nutrient.  Nutrient  names  and 
quantitative  amounts  shall  be  presented 
in  a  column  under  the  heading 
"Amoimt  Per  Serving"  and  aligned  on 
the  left  side  of  the  nutrition  label.  The 
heading  "Amount  Per  Serving"  shall  be 
separated  from  other  information  on  the 
label  by  a  bar  above  and  beneath  it, 
except  that  when  calories  are  listed,  the 
bar  shall  be  placed  beneath  the  calorie 
declaration.  When  the  serving  size  of 
the  product  is  one  unit  (e.g.,  1  tablet), 
a  heading  consistent  with  the 
declaration  of  serving  size,  such  as 
"Amoxmt  per  Tablet"  or  "Each  Tablet 
Contains,"  may  be  used  in  place  of  the 
heading  "Amount  per  Serving."  Other 
appropriate  terms,  such  as  capsule, 
packet,  or  teaspoonful.  may  be  used  in 
place  of  the  term  "Serving." 


(i)  These  amounts  shall  be  expressed 
in  the  increments  specified  in  §  101.9(c), 
except  that  the  amounts  of  vitamins  and 
minerals,  excluding  sodium  and 
potassium,  declared  on  the  nutrition 
label  shall  be  the  actual  amount  of  the 
vitamin  or  mineral  included  in  the 
dietary  supplement,  using  the  units  of 
measure  and  the  levels  of  significance 
given  in  §  101.9(c).  In  declaring  the 
amoimts  of  vitamins  and  minerals,  zeros 
following  decimal  points  may  be 
dropped,  and  additional  levels  of 
significance  may  be  used  when  the 
number  of  decimal  places  indicated  is 
not  sufficient  to  express  lower  amounts 
(e.g.,  the  RDI  for  copp)er  is  given  in 
whole  milligrams,  but  the  quantitative 
amount  may  be  declared  in  tenths  of  a 
milligram).  Amounts  for  chloride  and 
manganese  shall  be  expressed  in  mg, 
and,  amoimts  for  chromium, 
molybdenum,  selenium,  and  vitamin  K 
shall  be  expressed  in  micrograms.  These 
values  shall  be  expressed  in  whole 
numbers. 

(ii)  Nutrients  that  are  present  shall  be 
Usted  in  the  order  specified  in 
§  101.9(c);  except  that,  when  present, 
vitamin  K  shall  follow  vitamin  E; 
calcium  and  iron  shall  follow 
pantothenic  acid;  selenium  shall  follow 
zinc;  and  manganese,  chromium, 
molybdenum,  chloride,  sodium,  and 
potassium  shall  follow  copper.  This 
results  in  the  following  order  for 
vitamins  and  minerals:  Vitamin  A, 
vitamin  C,  vitamin  D,  vitamin  E, 
vitamin  K,  thiamin,  riboflavin,  niacin, 
vitamin  B6,  folate,  vitamin  B12,  biotin, 
pantothenic  acid,  calcium,  iron, 
phosphorus,  iodine,  magnesium,  zinc, 
selenium,  copper,  manganese, 
chromium,  molybdenum,  chloride, 
sodium,  and  potassium.  A  bar  shall 
separate  the  last  nutrient  to  be  listed 
from  the  bottom  of  the  nutrition  label, 
as  shown  in  the  sample  labels  in 
paragraph  (c)(9)  of  this  section. 
•        •        •        •        • 

(4)  A  listing  of  the  percent  of  the  Daily 
Value  (i.e..  the  percent  of  the  RDI  as 
estabhshed  in  §  101.9(c)(8)(iv)  or  DRV  as 


established  in  §  101.9(c)(9)).  where 
appropriate,  of  all  nutrients  Usiad  in  the 
nutrition  label,  except  that  the  percent 
for  protein  may  be  omitted  as  provided 
in  §  101.9(c)(7).  no  percent  shall  be 
given  for  sugars,  and  for  labels  of  dietary 
supplements  of  vitamins  and  minerals 
that  are  represented  or  purported  to  be 
for  use  by  infants,  children  less  than  4 
years  of  age,  or  pregnant  or  laclating 
women,  no  percent  shall  be  given  for 
vitamin  K,  selenium,  manganese, 
chromium,  molybdenum,  or  chloride. 
This  information  shall  be  presented  in 
one  column  aligned  under  the  heading 
of  "%  Daily  Value"  and  to  the  right  of 
the  column  of  nutrient  names  and 
amounts.  The  headings  "%  Daily  Value 
PV),"  "%  DV,"  "Percent  Daily  Value," 
or  "Percent  DV"  may  be  substituted  for 
"%  Daily  Value."  The  heading  "%  Daily 
Value"  shall  be  placed  on  the  same  line 
as  the  heading  "Amount  per  Serving"  or 
placed  beneath  this  heading  and  the  bar 
underneath  it,  except  that  "%  Daily 
Value"  shall  be  placed  beneath  this  bar 
when  calorie  information  is  required  to 
be  declared.  Calorie  information  shall  be 
placed  beneath  "Amount  Per  Serving" . 
and  above  the  bar. 

•  •        *        •        • 

(vi)  When  no  percent  is  given  for 
sugars,  or  for  labels  of  dietary 
supplements  of  vitamins  and  minerals 
that  are  represented  or  purported  to  be 
for  use  by  infants,  children  less  than  4 
years  of  age,  or  pregnant  or  lactating 
women,  when  no  percent  is  given  for 
vitamin  K,  selenium,  manganese, 
chromium,  molybdenum,  or  chloride, 
an  asterisk  shall  be  placed  in  the 
"Percent  Daily  Value"  column  that  shall 
refer  to  another  asterisk  that  is  placed  at 
the  bottom  of  the  nutrition  label  and 
followed  by  the  statement  "Daily  Value 
not  established." 

*  •        •        •        • 

Dated:  September  26, 1995. 
WiUiam  B.  Schultz 
Deputy  Commissioner  for  Policy. 
IFR  Doc.  95-31197  Filed  12-27-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  aCRVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
[DoclMtNo.96N-«282] 

Food  Labeling;  Requirements  for 
Nutrient  Content  Claims,  Health 
Claims,  and  Statements  of  Nutritional 
Support  for  Dietary  Supplements 

AGENCY:  Food  and  £>rug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  nutrient  content  claims 
regulations  to  change  the  tenninology 
used  to  describe  dietary  supplements; 
provide  for  the  use  of  statements  that 
chaiacterize  the  percentage  level  of 
dietary  ingredients  that  do  not  have 
Reference  Daily  bitakes  (RDI's)  or  Daily 
Reference  Values  PRV's);  and  withdraw 
the  provision  that  dietary  supplements 
of  vitamins  and  minerals  may  not  give 
prominence  to  any  ingredient  that  is  not 
a  vitamin  or  a  mineral  on  its  label  or  in 
labeling.  The  agency  is  also  proposing  to 
specify  how  (i.e.,  text,  placement,  and 
type  size)  the  disclaimer  required  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  is  to  be  presented  with 
statements  of  nutritional  support. 
Additionally,  FDA  is  proposing  to 
remove  the  definition  of  "dietary 
supplements"  and  to  change  the 
terminology  used  to  describe  dietary 
supplements  in  regulations  governing 
health  claims  for  food  products.  This 
action  is  being  taken  to  implement  in 
part  the  Dietary  Supplement  Health  and 
Education  Act  of  1994  (the  DSHEA). 
DATES:  Written  comments  by  March  13, 
1996.  The  agency  is  proposing  that  any 
final  rule  that  may  issue  based  upon  this 
proposal  become  effective  January  1, 
1997. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville,  MD  20857, 
301-245-1064. 

FOR  FURTHER  INFORMATION  CONTACT: 
Camille  E.  Brewer,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington,  DC  20204, 
202-205-5483. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  November  8. 1990,  the  President 
signed  into  law  the  Nutrition  Labeling 


and  Education  Act  of  1990  (the  1990 
amendments)  (Pub.  L.  101-535).  The 
1990  amendments  amended  the  act  in  a 
number  of  important  ways.  One  of  the 
most  notable  aspects  of  the  1990 
amendments  is  that  they  established 
FDA's  authority  to  regulate  nutrient 
content  and  health  claims  on  food  labels 
end  in  food  labeling.  Section 
403(r)(l)(A)  of  the  act  (21  U.S.C. 
343(r)(l)(A)),  which  was  added  by  the 
1990  amendments,  provides  that  a 
product  is  misbranded  if  it  bears  a  claim 
in  its  label  or  labeling  that  either 
expressly  or  imphcitly  characterizes  the 
level  of  any  nutrient  of  the  type  required 
to  be  declared  as  part  of  nutrition 
labeling,  unless  such  claim  has  been 
specifically  defined  (or  otherwise 
exempted)  by  regulation.  Section 
403(r)(l)(B)  of  the  act,  also  added  by  the 
1990  amendments,  provides  that  a 
product  is  misbranded  if  it  bears  a  claim 
that  characterizes  the  relationship  of  a 
nutrient  to  a  disease  or  health-related 
condition,  unless  the  claim  is  made  in 
accordance  with  sections  403(r)(3)  of  the 
act  (which  pertains  to  foods  in 
conventional  food  form)  or  403(r)(5)P) 
(which  pertains  to  dietary  supplements). 

In  the  Federal  Register  of  November 
27, 1991  (56  FR  60421  and  56  FR 
60478),  FDA  published  two  documents, 
one  general  and  the  other  on  fat,  fatty 
acid,  and  cholesterol  claims,  in  which 
the  agency  proposed,  among  other 
things,  to  define  nutrient  content 
claims,  to  provide  for  their  use  on  foods 
labels,  and  to  establish  procedures  for 
the  submission  and  review  of  petitions 
regarding  the  use  of  specific  nutrient 
content  claims.  These  proposals  applied 
to  dietary  supplements  as  well  as  to 
foods  in  conventional  food  form.  In  the  . 
same  issue  of  the  Federal  Register,  FDA 
proposed  general  requirements  on  the 
use  of  health  claims  and  on  petitions  to 
the  agency  to  authorize  health  claims 
(56  FR  60537). 

On  October  6, 1992,  the  President 
signed  into  law  the  Dietary  Supplement 
Act  of  1992  (the  DS  Act)  (Pub.  L.  102- 
571).  Section  202(a)(1)  of  the  DS  Act 
established  a  moratorium  on  the 
implementation  of  the  1990 
amendments  with  respect  to  dietary 
supplements  until  December  15, 1993. 
Section  202(a)(2)  of  the  DS  Act  required 
that  the  Secretary  of  Health  and  Human 
Services  (the  Secretary),  and  by 
delegation  FDA,  issue  new  proposed 
regulations  applicable  to  dietary 
supplements  no  later  than  June  15, 
1993.  and  final  regulations  by  December 
31,  1993. 

In  the  Federal  Register  of  January  6, 
1993,  FDA  published  final  regulations 
that  implemented  the  1990  amendments 
with  respect  to  nutrient  content  claims 


(hereinafter  referred  to  as  the  "1993 
nutrient  content  claims  final  rule")  (58 
FR  2302)  and  health  claims  (hereinafter 
referred  to  as  the  "1993  heal  A  claims 
final  rule")  (58  FR  2478)  on  foods  in 
conventional  food  form.  In  the  Federal 
Register  of  August  18, 1993  (58  FR 
44020  and  44036),  FDA  made  technical 
amendments  to  these  final  regulations. 

In  response  to  the  requirements  of  the 
DS  Act,  FDA  published  in  the  Federal 
Register  of  June  18, 1993  (58  FR  33731), 
a  proposal  to:  (1)  Include  dietary 
supplements  of  vitamins,  minerals, 
herbs,  and  other  similar  nutritional 
substances  imder  the  coverage  of  the 
general  principles  for  nutrient  content 
claims;  (2)  provide  for  the  use  of  express 
and  imphed  nutrient  content  claims  on 
labels  ot  in  labeling  of  dietary 
supplements;  and  (3)  provide  for 
petitions  for  nutrient  content  claims  for 
xlietary  supplements  (hereinafter 
referred  to  as- the  "1993  nutrient  content 
claims  for  dietary  supplements 
proposal").  In  the  same  issue  of  the 
Federal  Register,  FDA  also  proposed  to 
make  dietary  supplements  of  vitamins, 
minerals,  herbs,  and  other  similar 
nutritional  substances  subject  to  the 
general  requirements  that  apply  to  all 
other  types  of  food  with  respect  to  the 
use  of  health  claims  (hereinafter  referred 
to  as  the  "1993  dietary  supplement 
health  claims  proposal")  (58  FR  33700). 

FDA  received  approximately  500 
letters  in  response  to  its  1993  nutrient 
content  claims  for  dietary  supplements 
proposal.  A  summary  of  the  conunents, 
the  agency's  responses  to  the  comments, 
and  a  complete  discussion  of  the 
agency's  conclusions  with  respect  to 
nutrient  content  claims  for  dietary 
supplements  were  published  in  the 
Federal  Register  of  January  4, 1994  (59 
FR  378),  in  the  final  rule  on  nutrient 
content  claims  for  dietary  supplements 
(hereinafter  referred  to  as  the  "1994 
nutrient  content  claims  for  dietary 
supplements  final  rule").  FDA  received 
over  1,200  letters  in  response  to  the 
1993  dietary  supplement  health  claims 
proposal.  FDA  summarized  and 
responded  to  these  comments  in  the 
final  rule  on  health  claims  for  dietary 
supplements  in  the  same  issue  of  the 
Federal  Register  (59  FR  395). 

On  October  25, 1994,  the  President 
signed  into  law  the  DSHEA  (Pub.  L. 
103-417).  The  DSHEA,  among  other 
things,  defined  "dietary  supplement" 
(adding  section  201(ff)  to  the  act  (21 
U.S.C.  321(ff))),  made  provision  for 
statements  that  characterize  the 
percentage  level  of  dietary  ingredients 
that  do  not  have  RDI's  or  DRV's  (adding 
section  403{r)(2)fF)  to  the  act),  and 
amended  section  411  (b)(2)  and  (c)(1)  of 
the  act  (21  U.S.C.  350  (b)(2)  and  (c)(1)) 


on  the  labeling  of  products  that  contain 
vitamins  and  minerals.  In  addition,  the 
DSHEA  added  section  403(r)(6)  to  the 
act,  which  states  that  statements  may  be 
made  for  dietary  supplements  if: 

the  statement  claims  a  benefit  related  to  a 
classical  nutrient  deficiency  disease  and 
discloses  the  prevalence  of  such  disease  in 
the  United  States,  describes  the  role  of  a 
nutrient  or  dietary  ingredient  intended  to 
affect  the  struct\ire  or  function  in  humans, 
characterizes  the  docimiented  mechanism  by 
which  a  nutrient  or  dietary  ingredient  acts  to 
maintain  such  structure  or  function,  or 
describes  general  well-being  from 
consumption  of  a  nutrient  or  dietary 
ingredient  "  *  *. 

(section  403(r)(6)(A)  of  the  act),  and  if 
certain  other  conditions  are  met.  The 
manufacturer  of  the  dietary  supplement 
must  have  substantiation  that  the 
statement  is  truthful  and  not  misleading 
(section  403(r)(6)(B)),  and  the 
nutritional  support  statement  must 
proniinently  contain  the  following 
disclaimer: 

This  statement  has  not  been  evaluated  by 
the  Food  and  Drug  Administration.  This 
product  is  not  intended  to  diagnose,  treat, 
cure,  or  pcevent  any  disease, 
(section  403(r)(6)(C)). 

This  proposal  addresses  how  this 
disclaimer  is  to  be  presented  on  the 
label  or  in  labeling  of  a  dietary 
supplement.  The  agency  is  issuing  this 
proposal  in  response  to  requests  from 
the  dietary  supplement  industry  that 
FDA  define  how  this  statement  is  to  be 
presented.  In  addition,  this  proposal 
seeks  to  bring  the  agency's  nutrient 
content  claim  and  health  claim 
regulations  into  conformance  with  the 
DSHEA  and  provides  for  the  use  of 
statements  that  characterize  the 
percentage  level  of  dietary  ingredients 
that  do  not  have  RDI's  or  DRV's  on 
labels  and  in  labeling  of  dietary 
supplements. 

n.  Proposed  Regulations 

A.  Coverage 

As  discussed  in  the  preamble  to  the 
1994  nutrient  content  claims  for  dietary 
supplements  final  rule  (59  FR  378  at 
379),  section  403(r)(l)(A)  of  the  act 
states  that  a  food  intended  for  hiunan 
consumption  is  misbranded  if  it  bears  a 
claim  that  expressly  or  by  implication 
"characterizes  the  level  of  any  nutrient 
which  is  of  the  type  required  by 
paragraph  (q)(l)  or  (q)(2)  to  be  in  the 
label  or  labeling  of  the  food*  *  •."The 
statute  uses  the  same  language  in 
section  403(r)(l)(B)  to  describe  the 
substances  that  could  be  the  subject  of 
a  health  claim,  i.e.,  a  health  claim  is  a 
claim  that  "characterizes  the 
relationship  of  any  nutrient  which  is  of 


the  type  required  by  paragraph  (q)(l)  or 
(q)(2)  to  be  in  the  label  or  labefing  of  the 
food  to  a  disease  or  a  health-related 
condition  *  *  *."  Under  section 
403(r)(l)(B),  a  health  claim  must  be 
made  in  accordance  with  section 
403(r)(3)  or  section  403(r)(5)(D).  The 
latter  section,  which  addresses  health 
claims  for  dietary  supplements  of 
vitamins,  minerals,  herbs,  and  other 
similar  nutritional  substances,  is 
relevant  to  this  proceeding.  The 
legislative  history  of  the  phrase  "other 
similar  nutritional  substances"  reveals 
that  its  coverage  is  broad  (136 
Congressional  Record  Si  6609  (October 
24, 1990)). 

Section  3(a)  of  the  DSHEA  amends 
section  201  of  the  act  by  adding  section 
201(ff),  which  defines  a  "dietary 
supplement"  as  a  product,  other  than 
tobacco,  intended  to  supplement  the 
diet  that  bears  or  contains  one  or  more 
of  the  following  dietary  ingredients:  A 
vitamin;  a  mineral;  an  herb  or  other 
botanical;  an  amino  acid;  a  dietary 
substance  for  use  by  man  to  supplement 
the  diet  by  increasing  the  total  dietary 
intake;  or  a  concentrate,  metabolite, 
constituent,  extract,  or  combination  of 
any  of  the  aforementioned  dietary 
ingredients.  In  effect,  the  list  of  dietary 
ingredients  in  section  201(ff)(l)  is  an 
explication  of  the  term  "other  similar 
nutritional  substances"  in  section 
403(r)(5)(D).  Thus,  based  on  the 
foregoing  analysis,  all  dietary 
ingredients  may  qualify,  in  appropriate 
circiunstances,  as  "nutrients  of  the  type 
required  by  paragraph  (q)(l)  and  (q)(2)" 
for  purposes  of  section  403(r)  the  act.' 
To  clarify  this  point  in  its  regulations, 
FDA  is  proposing  to  amend  §  101.13(b) 
(21  CFR  101.13(b))  by  adding  a  reference 
to  §  101.36  Nutrition  labeling  of  dietary 
supplements  of  vitamins  and  minerals 
(21  CFR  101.36).  so  that  §  101.13(b)  will 
read,  in  part,  if  this  amendment  is 


'  While  all  dietary  ingredients  can  be  "nutrients 
of  the  type  required  by  paragraph  (q)(l)  and  (q)(2) 
to  be  in  the  label  or  labeling  of  the  food"  in 
appropriate  circunwtances,  all  dietary  ingredients 
are  not  nutrients  as  that  term  is  generally 
understood,  in  that  they  do  not  all  have  nutritive 
value.  The  DSHEA  recognizes  this  fact  by  using  the 
phrase  "nutrient  or  dietary  ingredient"  (e.g.,  see 
section  403(r)(6)  of  the  act),  indicating  that  the  two 
terms  are  not  mutually  inclusive.  Furthermore,  all 
dietary  ingredients  are  not  necessarily 
"ingredients"  within  the  traditional  meaning  of  that 
term  under  section  403(i)  of  the  act.  For  example, 
in  a  "calcium  dietary  supplement,"  calcium  would 
be  the  "dietary  ingredient,"  whereas  calcium 
carbonate  or  some  other  calcium  salt  would  be  the 
"ingredient,"  i.e.,  the  "source"  of  the  dietary 
ingredient,  calcium.  In  a  dietary  supplement  of 
garlic,  garlic  could  be  the  dietary  ingredient,  while 
the  common  or  usual  name  of  the  ingredient  might 
be  "dried,  powdered  garlic."  However,  if  the 
manufacturer  promoted  the  same  supplement  for  its 
allicin  content,  allicin  could  be  the  dietary 
ingredient  and  the  source  of  allicin,  i.e.,  the 
ingredient,  would  be  "dried,  powdered  garlic." 


adopted:  "A  claim  that  expressly  or 
implicitly  characterizes  the  level  of  a 
nutrient  of  the  type  required  to  be  in 
nutrition  labeling  under  §  101.9  or 
under  §  101.36  (that  is,  a  nutrient 
content  claim)  •  •  •." 

The  broad  range  of  substances  that 
can  be  dietary  ingredients  imder  section 
201  (ff)  has  the  potential  to  create 
ambiguities  as  to  the  coverage  of  the 
nutrient  content  claim  regime.  With 
respect  to  some  substances  that  can  be 
dietary  ingredients,  the  context  in 
which  statements  about  them  are  made 
will  determine  whether  they  are 
nutrient  content  claims  or  not.  For 
example,  garlic  can  be  the  dietary 
ingredient.  A  claim  on  the  label  or  in 
the  labeling  of  a  dietary  supplement  that 
it  is  "high  in  garUc,"  or  that  it  "now 
contains  more  garlic,"  is  a  nutrient 
content  claim  within  the  meaning  of  the 
act,  and  the  food  is  misbranded  unless 
such  a  claim  has  been  authorized  by 
FDA  through  regulation.  The  claim 
characterizes  the  level  of  garlic  in  a  food 
in  which  the  garlic  is  a  "nutrient  which 
is  of  the  type"  required  to  be  listed  in 
the  nutrition  label  because  the  food  is 
intended  to  supplement  the  dietary 
intake  of  garlic.  On  the  other  hand,  a 
label  statement  on  garlic  bread,  for 
example,  that  the  product  now  contains 
more  garlic  would  not  be  a  nutrient 
content  claim  if  the  bread  is  not  labeled 
as  a  dietary  supplement,  and  if  it  is  clear 
from  the  context  in  which  the  claim  is 
made  that  the  claim  refers  to  the  taste 
of  the  product.  As  FDA  has  provided  in 
§  101.65(b)(3)  (21  CFR  101.65(b)(3)).  a 
claim  about  the  presence  of  an 
ingredient  that  is  perceived  to  add  value 
to  the  product,  which  would  clearly  be 
the  case  when  one  adds  more  garlic  to 
garlic  bread,  is  not  an  implied  nutrient 
content  claim. 

B.  Terminology 

1.  Nutrient  Content  Claims 

Ciurent  §  101.13(a).  on  nutrient 
content  claims,  states: 

This  section  and  the  regulations  in  subpart 
D  of  this  part  apply  to  foods  that  are  intended 
for  hiunan  consumption  and  that  are  offered 
for  sale,  including  foods  in  conventional  food 
form  and  dietary  supplements  of  vitamins, 
minerals,  herbs,  and  other  similar  nutritional 
substances  (dietary  supplements). 

As  discussed  above,  new  section  201(ff) 
of  the  act  creates  a  new  definition  for 
the  term  "dietary  supplement."  To 
reflect  this  definition  and  to  simplify  its 
regulations  in  the  manner  that  the  new 
definition  permits.  FDA  is  proposing  to 
amend  §  101.13(a)  to  read  as  follows: 
"This  section  and  the  regulations  in 
subpart  D  of  this  part  apply  to  foods  that 
are  intended  for  human  consumption 
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and  that  are  offered  for  sale,  including 
conventional  foods  and  dietary 
supplements." 

2.  Health  Claims 

Under  the  general  principles 
governing  health  claims.  §  101.14(a)(4) 
(21  CFR  101.14(a)(4))  currently  states 
that  "dietary  supplement"  means  a 
food,  not  in  conventional  food  form, 
that  supplies  a  component  to 
supplement  the  diet  by  increasing  the 
total  dietary  intake  of  that  component. 
This  definition  has  been  superseded  by 
the  definition  of  "dietary  supplement" 
found  in  new  section  201  (ff)  of  the  act. 
Further,  because  section  201(fn(2)(A) 
makes  it  clear  that  dietary  supplements 
can  be  in  a  variety  of  forms,  including 
conventional  food  form,  FDA  is 
proposing  to  remove  §  101.14(a)(4)  and 
redesignate  current  §  101.14  (a)(5)  and 
(a)(6)  as  §  101.14  (a)(4)  and  (a)(5), 
respectively. 

A  similar  conforming  change  is 
necessary  in  §  101.14(b)(3)(i)  in  the 
preliminary  requirements  for  a 
substance  to  be  eUgible  to  be  the  subject 
of  a  health  claim.  This  regulation  refers 
to  the  fact  that  the  food  in  which  a 
substance  is  found  may  be  "in 
conventional  food  form  or  dietary 
supplement  form." 

To  bring  this  section  into 
conformance  with  section  201  (ff)  of  the 
act,  FDA  is  proposing  to  revise 
§  101.14(b)(3)(i)  to  read  as  follows: 

The  substance  must,  regardless  of  whether 
the  food  is  a  conventional  food  or  a  dietary 
supplement,  contribute  taste,  aroma,  or 
nutritive  value,  or  any  other  technical  effect 
listed  in  §  170.3(o)  of  this  chapter,  to  the  food 
and  must  retain  that  attribute  when 
consimied  at  levels  that  are  necessary  to 
justify  a  claim;  and  *  *  *. 

Section  §  101.14(d)(3)  ciurently  states: 

Nutrition  labeling  shall  be  provided  in  the 
label  or  labeling  of  any  food  for  which  a 
health  claim  is  made  in  accordance  with 
§  101.9;  for  restaurant  foods,  in  accordance 
with  §  101.10;  or  for  dietary  supplements  of 
vitamins  or  minerals,  in  accordance  with 
S  101.36.  The  requirements  of  the 
introductory  text  of  paragraph  (d)(3)  of  this 
section  are  effective  as  of  May  8, 1993, 
except: 

(i)-(ii)  (Reserved) 

(iii)  For  dietary  supplements  of  vitamins, 
minerals,  herbs,  or  other  similar  nutritional 
substances  for  which  the  requirements  of 
paragi-aph  (d)(3)  of  this  section  will  be 
effective  )uly  5, 1994. 

In  the  Federal  Register  of  March  31, 
1994  (59  FR  15050).  the  effective  date 
was  corrected  for  the  nutrient  content 
claims  provision  to  July  1, 1994. 
Because  of  the  passage  of  the  DSHEA. 
the  agency  published  a  notice  in  the 
Federal  Register  of  February  9, 1995  (60 
FR  7711),  stating  that  it  does  not  intend 


to  enforce  the  Nutrient  Content  Claim 
regulations  for  dietary  supplements 
ulitil  after  December  31,  1996. 

As  above,  the  terminology  for  dietary 
supplements  (i.e..  "dietary  supplements 
of  vitamins  and  minerals")  used  in 
§  101.14(d)(3)  is  too  narrowly  drav«m  in 
light  of  new  section  201(ff)  of  the  act.  In 
addition,  since  the  effective  date  is  past, 
there  is  no  longer  a  need  to  include  it 
in  the  regulations.  Therefore,  FDA  is 
proposing  to  revise  §  101.14(d)(3)  to 
remove  "of  vitamins  and  minerals"  as  a 
qualiHer  of  the  types  of  dietary 
supplements  and  to  remove  the 
language  setting  out  the  effective  date  in 
the  second  sentence  of  §  101.14(d)(3). 
These  changes  also  mean  that  there  is 
no  need  for  paragraphs  (d)(3)(i)  through 
(d)(3)(iii).  Accordingly,  proposed 
§  101.14(d)(3)  reads  as  follows: 

Nutrition  labeling  shall  be  provided  in  the 
label  or  labeling  of  any  food  for  which  a 
health  claim  is  made  in  accordance  with 
§  101.9;  for  restaurant  foods,  in  accordance 
with  S  101.10;  or  for  dietary  supplements,  in 
accordance  with  §  101.36. 

C.  Percentage  Claims 

Section  7(c)  of  the  DSHEA  amends 
section  403(r)(2)  of  the  act  by  adding 
clause  (F)  which  reads: 

Subclause  (i)  clause  (A)  does  not  apply  to 
a  statement  in  the  labeling  of  a  dietary 
supplement  that  characterizes  the  percentage 
level  of  a  dietary  ingredient  for  which  the 
Secretary  has  not  established  a  reference 
daily  intake,  daily  recommended  value,  or 
other  recommendation  for  daily 
consumption. 

This  new  provision  refers  to  section 
403(r)(2)(A)(i)  of  the  act,  which  states 
that  nutrient  content  claims  may  be 
made  only  if  the  characterization  of  the 
level  made  in  the  claim  uses  tenns 
which  are  defined  in  regulations  of  the 
Secretary.  Thus,  section  403(r)(2)(A)(i) 
of  the  act  limits  the  type  of  nutrient 
content  claims  that  can  be  made  to  those 
terms  that  are  defined  and  authorized  by 
regulation.  The  effect  of  section 
403(r)(2)(F)  of  the  act  is  to  permit  the 
use  on  the  labels  or  in  the  labeling  of 
dietary  supplements  of  statements  that 
have  not  been  deffned  by  FDA  that 
characterize  the  percentage  level  of  a 
dietary  ingredient  for  which  an  RDI  or 
DRV  has  not  been  established. 

In  the  absence  of  any  substantive 
legislative  history  on  this  provision,  the 
agency  interprets  section  403(r)(2)(F)  of 
the  act  as  authorizing  claims  on  the 
label  or  in  labeling  of  a  dietary 
supplement  that  disclose  the  percentage 
level  in  the  dietary  supplement  of  a 
dietary  ingredient  for  which  an  RDI  and 
DRV  has  not  been  established  in  a 
product  (e.g..  "40  percent  omega-3  fatty 
acids")  as  well  as  statements  that 


characterize  the  percentage  of  such 
dietary  ingredients  in  relation  to  an 
equivalent  or  increased/ decreased 
amount  found  in  another  food  product 
(e.g..  "100  percent  of  the  allicin  in  a 
bulb  of  garlic."  "twice  the  allicin  as 
(product  alternative)"  (where  "twice"  is 
another  way  of  saying  200  percent]). 

Section  3(b)(l)(A)(iv)  of  flie  1990 
amendments  directed  the  agency  to 
promulgate  regulations  that  permit 
statements  describing  the  amount  and 
percentage  of  nutrients  in  food  that  are 
not  misleading  and  that  are  consistent 
with  the  terms  defined  under  section 
403(r)(2)(A)(i)  of  the  act.  Consequently, 
FDA  provided  in  §  101.13(i)  for 
statements  about  the  amoimt  or 
percentage  of  nutrients  when  speciffed 
criteria  are  met.  While  this  regulation 
did  not  specifically  include  a  provision 
for  the  use  of  such  statements  with 
respect  to  dietary  ingredients  for  which 
no  RDI  or  DRV  had  been  established. 
§  101.13(i)(3)  allowed  for  the  use  of 
amount  or  percentage  statements  that  do 
not  implicitly  characterize  the  level  of 
the  nutrient  in  the  food  (e.g.,  claims  that 
do  not  imply  whether  the  amount  is 
high  or  low  based  on  an  estabUshed  RDI 
or  DRV  value),  and  that  are  not 
misleading  in  any  way.  In  "Food 
Labeling,  Questions  and  Answers"  (Ref. 
1,  p.  36,  C23),  FDA  stated  that 
statements  about  a  nutrient  for  which 
there  is  no  established  daily  value  (i.e., 
no  RDI  or  DRV)  could  be  made  under 
§  101.13(i)(3)  as  long  as  the  claim 
specifies  only  the  amount  of  the 
nutrient  per  serving  and  does  not  imply 
that  there  is  a  lot  or  a  little  of  that 
nutrient  in  the  product.  The  example  "x 
grams  of  omega-3  fatty  acids"  was  given. 

Accordingly,  percentage  claims  such 
as  "40  percent  omega-3  fatty  acids"  that 
do  not  in  any  way  characterize  the  level 
of  a  nutrient  in  terms  of  defined  claims 
such  as  "high,"  "low,"  or  "reduced" 
were  permitted  on  dietary  supplements 
as  well  as  conventional  foods  before  the 
enactment  of  the  DSHEA.  To 
memorialize  this  fact  and  to  implement 
the  DSHEA  by  reflecting  that  labels  or 
labeling  of  dietary  supplements  may 
bear  statements  that  characterize  the 
percentage  level  of  a  dietary  ingredient 
for  which  an  RDI  or  DRV  has  not  been 
established  even  though  those 
statements  have  not  been  defined  by 
FDA,  the  agency  is  proposing  to  amend 
§  101.13  by  adding  new  paragraph 
(q)(3)(ii)  to  read  as  follows: 

Under  section  403(r)(2)(F)  of  the  act,  a 
statement  that  characterizes  the  percentage 
level  of  a  dietary  ingredient  for  which  an  RDI 
or  daily  reference  value  (DRV)  has  not  been 
established  (e.g.,  "40  percent  omega-3  fatty 
acids,"  "100  percent  of  the  allicin  in  a  bulb 
of  garlic."  or  "twice  the  allicin  as  (name  of 


product  alternative)"  *  *  *)  may  be  made  on 
the  lalwl  or  in  labeling  of  dietary 
supplements  without  a  regulation  that 
specifically  defines  such  a  statement  •  •  • 

Because  this  provision  allows  for  an 
exemption  to  the  nutrient  content 
claims  rules  and  is  somewhat  similar  to 
the  exemption  in  §  101.13(q)(3)  for 
percentage  statements  for  vitamins  and 
minerals,  the  agency  is  placing  the  new 
paragraph  in  §  101.13(q)(3)  by 
redesignating  current  §  101.13(q)(3)  as 
§  101.13(q)(3)(i)  and  adding  new 
§101.13(q)(3)(u). 

The  agency  believes  that  percentage 
statements  on  the  label  or  in  labeling  of 
a  dietary  supplement  that  characterize 
the  percentage  level  of  a  dietary 
ingredient  for  which  there  is  no 
established  RDI  or  DRV  in  relation  to  an 
equivalent  or  increased/ decreased 
amount  of  the  dietary  ingredient  in 
another  food,  such  as  "100  percent  of 
the  allicin  in  a  bulb  of  garlic"  and 
"twdce  the  allicin  as  (name  of  product 
alternative)."  would  be  misleading 
under  sections  403(a)  and  201(n)  of  the 
act  if  there  is  not  a  meaningful  amount 
of  the  dietary  ingredient  in  both  foods 
being  compared  and  a  meaningful 
difference  between  the  two  foods  being 
contrasted.  However,  because  many 
dietary  ingredients,  which  are  the 
subject  of  clause  (F),  do  not  have 
established  reference  amounts  for  daily 
consumption,  there  is  not  a  single, 
consistent  way  to  describe  the  amount 
or  difference  that  would  be  considered 
meaningful  for  the  broad  spectrum  of 
these  dietary  ingredients.  Therefore, 
firms  will  need  to  determine  on  a  case- 
by-case  basis  whether  the  stated  amount 
of  a  dietary  ingredient  for  which  an  RDI 
or  DRV  has  not  been  established,  and 
the  difference  between  the  amount  of 
such  a  dietary  ingredient  in  two 
products,  is  meaningful.  In  making  such 
a  determination,  published  literature  on 
the  dietary  ingredient,  knowledge  of  the 
functional  properties  of  the  dietary 
ingredient,  and  any  additional 
information  available  to  the 
manufacturer,  packer,  or  distributor 
should  be  taken  into  account. 

ft  should  be  noted  that  while  FDA  is 
proposing  in  §  101.13(q)(3)(ii)  to  provide 
for  statements  that  characterize  the 
percentage  level  of  dietary  ingredients 
for  which  no  RDI  or  DRV  has  been 
estabUshed.  the  proposed  regulations  do 
not  provide  for  use  of  the  defined  terms, 
such  as  "more,"  "good  source."  "high," 
and  "as  much  as."  For  example,  the 
statement  "300  percent  of  the 
bioflavonoids  in  a  large  grapefruit"  is 

permissible,  but  a  claim  such  as  "high 

in  bioflavonoids"  is  not.  As  discussed  in 
the  nutrient  content  claims  for  dietary 

supplements  proposal  and  final  rule. 


FDA  has  concluded  hat  if  the  defined 
term  (i.e.,  the  nutrient  content  claim)  is 
to  have  any  meaning,  there  must  be  a 
level  that  can  be  used  as  a  reference  in 
determining  whether  the  claim  is  valid 
and  appropriate.  The  RDI's  and  DRV's 
provide  such  levels.  Thus,  FDA  has 
limited  the  use  of  "good  source," 
"high,"  and  other  defined  terms  to  use 
with  nutrients  for  which  RDI's  or  DRV's 
have  been  established. 

By  way  of  exception,  "contains"  and 
"provides"  are  listed  in  §  101.54(c)(1) 
(21  CFR  101.54(c)(1))  as  synonyms  for 
"good  source"  (e.g.,  "Contains  vitamin 
C"  is  considered  synonymous  with 
"good  source  of  vitamin  C")  and  are 
therefore  dependent  on  the 
establishment  of  an  RDI  or  DRV  for  the 
nutrient  to  quaUfy  for  the  claim. 
However,  the  agency  has  stated  that 
these  words  may  be  used  with  nutrients 
that  do  not  have  RDI's  or  DRV's  when 
specific  amoimts  are  given  for  the 
nutrient(Ref.  l.p.  37.C24). 
Accordingly,  the  agency  has  no 
objection  to  statements  such  as 
"Contains  4  grams  of  omega-3  fatty 
acids  per  serving"  being  made  for 
dietary  ingredients  for  which  RDI's  and 
DRV's  have  not  been  estabhshed 
provided  the  specific  amount  of  the 
nutrient  is  stated. 

It  should  be  noted  that  section 
403(r)(2)(F)  of  the  act  applies  only  to 
dietary  supplements.  Congress  did  not 
provide  this  exemption  for  conventional 
foods.  Therefore,  except  for  the 
statements  discussed  in  the  preceding 
paragraph  that  come  under 
§  101.13(i)(3),  statements  that 
characterize  the  level  of  a  dietary 
ingredient  without  an  established  RDI  or 
DRV  will  continue  to  be  prohibited  on 
conventional  foods. 

While  section  403(r)(2)(F)  of  the  act 
states  that  section  403(r)(2)(A)(i)  does 
not  apply  to  statements  on  the  labels  of 
dietary  supplements  that  characterize 
the  percent  level  of  dietary  ingredients, 
there  is  nothing  in  the  DSHEA  that 
exempts  such  statements  from  the 
requirement  in  section  403(r)(2)(B)  for 
referral  statements  (i.e..  "See  [location] 
for  nutrition  information")  or  from  other 
requirements  for  nutrient  content 
claims.  Accordingly.  FDA  is  proposing 
to  require  in  §  101.13(q)(3){ii)  that  a 
referral  statement  (or  disclosure 
statement  when  fat,  saturated  fat, 
cholesterol,  or  sodium  exceed  specified 
limits)  accompany  the  claim  in 
accordance  with  §  101.13  (g)  or  (h). 

In  addition,  the  agency  tentatively 
concludes  that  when  percentage 
statements  are  made  comparing  or 
contrasting  the  amount  of  a  dietary 
ingredient  for  which  an  RDI  or  DRV  has 
not  been  established  in  a  dietary 


supplement  to  that  in  a  reference  food, 
information  on  the  identity  of  the 
reference  food  and  on  the  quantitative 
amount  of  the  dietary  ingredient  in  both 
foods  are  material  facts.  Consumers 
need  this  information  to  evaluate  and 
understand  the  claim  being  made,  and 
the  claim  would  be  misleading  under 
sections  403(a)  and  201(n)  of  the  act 
without  it  (see  56  FR  60421  at  60446. 
and  58  FR  2302  at  2365).  This  situation 
is  analogous  to  that  encountered  with 
relative  claims  for  nutrients,  where 
there  is  a  requirement  in 
§  101.13(j)(2)(iv)  for  quantitative 
information  comparing  the  amount  of 
the  subject  nutrient  in  the  product  with 
that  in  the  reference  food.  Inclusion  of 
this  information  is  particularly 
important  because,  while  the  nutrition 
label  on  dietary  supplements  will 
include  information  about  the  amount 
of  dietary  ingredients  for  which  RDI's 
and  DRV's  have  not  been  established 
that  are  present  in  the  food  (see 
prpposed  §  101.36(b)(3)  in  the 
companion  document  entitled  "Food 
Labeling;  Statement  of  Identity. 
Nutrition  Labeling  and  bigredient 
Labeling  of  Dietary  Supplements" 
published  elsewhere  in  this  issue  of  the 
Federal  Register],  the  nutrition  label  on 
conventional  foods  will  not  (except  for 
nutrients  provided  for  in  §  101.9(c)  such 
as  sugars  and  polyunsaturated  fat  that 
do  not  have  RDI's  and  DRV's 
established).  Accordingly,  when 
conventional  foods  are  used  as  the 
reference  food,  information  about  the 
amount  of  a  dietary  ingredient  for  which 
there  is  no  RDI  or  DRV  that  is  present 
in  the  food  is  likely  to  only  be  available 
when  it  is  provided  as  accompanying 
information,  in  accordance  with 
§101.13(j)(2)(iv). 

For  these  reasons,  FDA  is  proposing 
in  §  101.13(q)(3)(ii)  to  require  that 
whenever  statements  characterizing  the 
percentage  level  of  a  dietary  ingredient 
for  which  there  is  no  RDI  or  DRV  are 
made  in  comparison  to  the  amount  in  a 
reference  food,  the  reference  food  be 
clearly  identified,  and  information  on 
the  actual  amount  of  the  dietary 
ingredient  in  both  foods  be  provided  in 
accordance  with  §  101.13(j)(2)(iv). 
Section  101.13(j)(2)(iv)(B)  requires  that 
this  quantitative  information  be  placed 
adjacent  to  the  most  prominent  claim  or 
to  the  nutrition  label,  except  that  when 
the  nutrition  label  is  on  the  information 
panel,  the  quantitative  information  may 
be  placed  elsewhere  on  that  panel  in 
accordance  with  §  101.2  (21  CFR  101.2) 
(see  60  FR  17202.  April  5.  1995). 
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D.  Disclaimer  for  Statements  of 
Nutritional  Support 

1.  Exclusion  From  Drug  Definition 

As  mentioned  previously,  the  DSHEA 
added  section  403(r)(6)  to  the  act,  which 
provides  for  certain  statements  of 
nutritional  support  for  dietary 
supplements,  including  a  statement  that 
"describes  the  role  of  a  nutrient  or 
dietary  ingredient  intended  to  affect  the 
structure  or  function  in  humans." 
Section  201(g)(1)(C)  of  the  act  states  that 
a  "drug"  is  an  article  (other  than  food) 
intended  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other, 
animals.  Section  10(a)  of  the  DSHEA 
adds  the  following  statement  to  section 
201(g)(1)  of  the  act: 

A  food,  dietary  ingredient,  or  dietary 
supplement  for  which  a  truthful  and  not 
misleading  statement  is  made  in  accordance 
with  section  403(r)(6)  is  not  a  drug  under 
clause  (C)  solely  because  the  label  or  the 
labeling  contains  such  a  statement. 

Under  section  10(a)  of  the  DSHEA  and 
section  403(r)(6)  of  the  act,  for  a  firm  to 
take  advantage  of  the  exclusion  irom  the 
"drug"  definition  for  a  statement  of 
nutritional  support  on  the  label  or  in 
labeling  of  a  dietary  supplement,  it  must 
meet  each  of  the  conditions  estabUshed 
under  section  403(r)(6),  including 
having  substantiation  that  the  claim  is 
truthhil  and  not  misleading  and  having 
the  disclaimer  required  in  section 
403(r)(6)  displayed  in  conjunction  with 
the  statement.  To  implement  the  latter 
requirement,  FDA  is  proposing  in 
§  101.94,  as  stated  in  proposed 
§  101.94(a),  to  set  forth  the  requirements 
for  the  text,  placement,  and  typesize  of 
the  disclaimer  that  must  accompany  the 
statement  of  nutritional  support  for  it  to 
be  subject  to  the  exemption  in  section 
201(g)(1)(C)  of  the  act. 

2.  Text 

Section  403(r)(6)(C)  requires  the 
following  disclaimer  to  be  prominently 
displayed  in  boldface  type: 

This  statement  has  not  been  evaluated  by 
the  Food  and  Drug  Administration.  This 
product  is  not  intended  to  diagnose,  treat, 
cure,  or  prevent  any  disease. 

Based  on  inquiries  that  FDA  has 
received  from  the  dietary  supplement 
industry,  FDA  tentatively  finds  that 
aspects  of  the  statutory  requirements  for 
the  disclaimer  (e.g.  "prominent 
display")  need  to  be  defined  and 
implemented  through  regulations. 
Prominence  is  a  relative  term,  and 
without  regulations,  the  agency  would 
be  forced  to  evaluate  prominence  on  a 
case-by-case  basis.  Such  an  approach 
would  not  provide  firms  with  sufficient 
guidance  to  be  assured  that  product 


labels  would  not  trigger  regulatory 
action. 

A  literal  reading  of  section 
403(r)(6)(C)  of  the  act  suggests  that  each 
nutritional  support  statement  must 
contain  the  disclaimer  in  its  entirety, 
without  any  deviation  from  the  statutory 
language.  FDA  tentatively  concludes 
that,  where  a  label  contains  only  one 
nutritional  support  statement,  there  is 
no  reason  not  to  adopt  such  a  reading 
of  the  act.  Accordingly,  the  agency  is 
proposing  in  §  101.94(b)(1)  that  where 
the  label  contains  one  statement  of 
Qutritional  support  provided  for  in 
section  403(r)(6)  of  the  act,  the  label  or 
labeling  must  prominently  contain  the 
disclaimer  as  required  by  the  act 
without  modification  to  the  text. 

However,  where  there  are  multiple 
nutritional  support  statements,  or  where 
the  same  statement  appears  several 
times,  the  agency  recognizes  that 
repeated  use  of  Ithe  statutory  text  with 
each  nutritional  support  statement 
could  be  confusing  to  consumers  and 
burdensome  to  manufacturers.  For 
example,  if  a  dietary  supplement 
includes  three  nutritional  support 
statements  on  the  same  label  panel,  or 
in  a  piece  of  labeling  such  as  a  brochure, 
the  literal  reading  of  the  act  would 
require  that  each  statement  include  the 
complete  disclaimer.  Because  the 
statutory  text  is  of  some  length,  only 
very  large  label  panels  could  conform  to 
this  requirement  if  they  contained 
multiple  statements. 

FDA  wishes  to  implement  the  statute 
in  a  practical  way  that  still  fully 
effectuates  the  purposes  of  the  statute. 
In  light  of  this  fact,  the  agency 
tentatively  concludes  that  it  is 
appropriate  to  provide  that  the 
disclaimer  required  in  section 
403(r)(6)(C)  of  the  act  can  be  slightly 
modified  to  reflect  the  use  of  multiple 
statements  of  nutritional  support.  FDA 
is  proposing  in  §  101.94(b)(2)  to  require 
that,  where  there  is  more  than  one 
statement  of  nutritional  support,  each 
statement  contain  the  disclaimer  as 
required  by  the  act,  or  that  the  first 
sentence  of  the  disclaimer  be  modified 
to  the  plural  form  to  read  as  follows: 
"These  statements  have  not  been 
evaluated  by  the  Food  and  Drug 
Administration."  Under  this  proposal, 
the  second  sentence  will  remain  as 
required  by  the  act.  For  convenience, 
FDA  will  refer  to  this  modified  form  of 
the  disclaimer  as  "the  plural 
disclaimer." 

3.  Placement 

The  juxtaposition  of  the  disclaimer  to 
the  statement  of  nutritional  support  as 
required  by  the  act  is  one  way  to  ensure 
prominence.  Because  the  act  states  that 


the  statement  of  nutritional  support 
must  "contain"  the  disclaimer,  the 
agency  tentatively  concludes  that  the 
disclaimer  must  be  part  of  the  statement 
of  nutritional  support.  When  there  is 
only  one  such  statement,  this  inclusion 
can  be  readily  accomplished  by 
presenting  the  disclaimer  as  part  of  the 
claim.  Accordingly,  FDA  is  proposing  in 
§  101.94(c)(1)  that  the  disclaimer  be 
contained  in  each  statement  of 
nutritional  support  by  placing  the 
disclaimer  immediately  adjacent  to  the 
statement  of  nutritional  support  with  no 
intervening  material. 

However,  consistent  with  its  desire  to 
interpret  section  403(r)(6)  of  the  act  in 
a  practical  way,  FDA  is  proposing  to . 
provide  for  an  alternative  placement  for 
the  disclaimer  on  the  label  or  in  labeling 
in  situations  in  which  repetitive 
presentation  of  the  disclaimer  could  be 
burdensome.  In  these  situations,  FDA 
wants  to  provide  an  approach  to 
placement  of  the  disclaimer  that  will 
give  the  disclaimer  a  prominence  that 
will  ensure  that  it  will  be  read  and 
understood  by  consumers  but  that  will 
result  in  its  presentation  only  once  on 
the  label  panel  or  in  labeling. 

FDA  tentatively  concludes  that  where 
the  label  or  labeling  contains  multiple    . 
statements  of  nutritional  support,  and 
the  relationship  between  each  of  those 
statements  and  the  disclaimer  can  be 
made  obvious,  the  statutory  requirement 
of  prominent  display  of  the  disclaimer 
can  be  met  without  requiring  that  each 
statement  of  nutritional  support  actually 
include  the  disclaimer.  FDA  experience 
has  been  that  one  of  the  most  effective 
ways  of  tieing  two  label  statements  that 
are  physically  separated  on  the  same 
label  panel  is  through  the  use  of  a 
symbol  such  as  an  asterisk.  Symbols 
have  been  used  within  nutrition 
labeling  since  its  inception  in  1973  and 
have  proven  to  be  an  effective  way  of 
relating  label  information  to  explanatory 
footnotes.  For  example,  asterisks  have 
been  used  adjacent  to  names  of  vitamins 
and  minerals  present  at  very  low  levels 
to  refer  the  consumer  to  a  footnote 
stating  "Contains  less  than  2  percent  of 
the  Daily  Value  (formerly  the  U.S. 
Recommended  Daily  Allowance)."  FDA 
is  unaware  of  any  data  indicating 
consumer  difficulties  with  such  use  of 
symbols.  The  use  of  symbols  would  also 
help  consumers  differentiate  between 
label  statements  to  which  the  disclaimer 
is  referring  and  other  label  claims  to 
which  the  disclaimer  does  not  apply 
(e.g.,  authorized  health  claims  or 
nutrient  content  claims). 

Accordingly,  FDA  is  proposing  in 
§  101.94(c)(2)  that  where  there  is  more 
than  one  statement  of  nutritional 
support  on  a  label  panel  or  in  labeling    . 


other  than  a  label,  and  the 
manufacturer,  packer,  or  distributor 
wishes  to  comply  with  section  403(r)(6) 
of  the  act  without  having  to  place  the 
disclaimer  immediately  after  each 
statement  of  nutritional  support,  it  can 
place  a  symbol  (e.g.,  an  asterisk)  at  the 
end  of  each  statement  of  nutritional 
support  that  refers  to  the  same  symbol 
placed  elsewhere  on  the  same  label 
panel  or  in  the  labeling  that  is  followed 
by  the  disclaimer. 

In  a  citizen  petition  dated  March  20, 
1995  (petition  number  95P-0079/CP  1), 
the  Nutritional  Health  Alliance  (NHA) 
requested,  among  other  things,  that  FDA 
issue  regulations  implementing  section 
403(r)(6)  of  the  act.  With  respect  to  the 
placement  of  the  disclaimer,  NHA 
suggested  that  an  asterisk  follow  each 
statement  of  nutritional  support  to  refer 
the  consumer  to  a  specific  place  on  the 
label,  such  as  the  information  panel, 
where  the  disclaimer  would  appear  only 
once. 

Although  FDA  is  proposing  to  provide 
most  of  what  this  petition  seeks,  the 
agency  tentatively  rejects  the  last  aspect 
of  this  suggestion.  Splitting  the 
statement  of  nutritional  support  from 
the  required  disclaimer  and  allowing 
the  disclaimer  to  appear  on  another 
panel  does  not  establish  an  obvious 
relationship  between  the  two  pieces  of 
information.  The  agency  is  concerned 
that  the  placement  of  the  disclaimer  on 
another  panel  would  not  reveal  material 
facts  in  conjunction  with  the  statement 
of  nutritional  support  that  are  necessary 
for  consumers  to  fully  understand  the 
significance  of  the  statement.  However, 
the  agency  will  consider  estabHshing 
provisions  for  the  use  of  asterisks  that 
refer  to  the  disclaimer  in  a  single 
specific  location  (such  as  the 
information  panel),  instead  of  on  each 
panel  bearing  a  statement  of  nutritional 
support,  if  the  comments  convince  it 
that  such  an  approach  is  consistent  with 
the  statute  and  would  be  useful  to 
consumers.  FDA  requests  any  data  that 
bear  on  the  question  of  the  effect  that 
splitting  a  statement  from  a  disclaimer 
in  this  manner  will  have  on  the 
likelihood  that  consumers  vkrill  read  the 
disclaimer.  Specifically,  the  agency 
requests  data  on  whether  a  consumer 
will  track  a  symbol  fi-om  one  label  panel 
or  page  of  labeling  to  another  to  obtain 
the  information  about  a  statement  of 
nutritional  support  that  follows  the 
symbol. 

In  addition,  the  requirement  in  the  act 
for  prominent  display  means  that  when 
the  disclaimer  does  not  appear 
immediately  adjacent  to  a  statement  of 
nutritional  support,  it  must  be  presented 
on  the  label  or  labeling  in  a  maimer  that 
renders  it  as  readily  observable  and  as 


likely  to  be  read  as  the  statement  of 
nutritional  support  itself.  In  this  regard, 
the  agency's  experience  with  the 
graphic  requirements  for  the  new 
nutrition  label  has  been  that  a  box 
around  required  label  information 
greatly  increases  the  prominence  of  the 
information  placed  inside  the  box  (Ref. 
2).  Moreover,  focus  group  discussions 
regarding  warning  labels  show  that 
messages  put  in  a  boxed  area  help 
consumers  to  distinguish  the  message 
from  other  information  as  well  as  draw 
attention  to  it  (Ref.  3).  Therefore,  FDA 
is  proposing  in  §  101.94(c)(2)  to  require 
that  a  box  be  drawTi  around  the 
disclaimer  when  the  disclaimer  is  not 
immediately  adjacent  to  the  statement  of 
nutritional  support. 

For  example,  a  side  panel  of  a  dietary 
supplement  label  may  contain 
paragraphs  of  text  that  include  more 
than  one  statement  of  nutritional 
support.  Assuming  that  the 
manufacturer  did  not  choose  to  place 
the  disclaimer  immediately  after  each 
statement  of  nutritional  support,  each 
such  statement  would  be  followed  by  a 
symbol,  and  the  referenced  symbol  and 
disclaimer  would  be  placed  in  a  box  on 
the  same  panel  with  the  first  sentence 
reading  "*These  statements  have  not 
been  evaluated  by  the  Food  and  Drug 
Administration,"  as  proposed  in  section 
§  101.94(b)(2). 

4.  Type  Size  and  Style 

With  respect  to  the  style  of  type  to  be 
used  in  the  disclaimer,  the  DSIffiA 
specifies  that  "boldface  type"  shall  be 
used  (section  403(r)(6)(C)  of  the  act). 
FDA  has  reiterated  this  provision  in 
proposed  §  101.94(d). 

With  respect  to  type  size 
requirements,  FDA  notes  that  even 
though  section  403(r)(6)  of  the  act  does 
not  include  specific  type  size 
requirements  for  the  accompanying 
information  referred  to  as  the 
disclaimer,  other  sections  of  the  act,  and 
the  regulations  promulgated  thereunder, 
address  a  variety  of  requirements  for 
information  that  is  to  accompany  a 
claim.  Sections  403(r)(2)(A)(iii)  through 
(r)(2)(A)(v)  of  the  act  require  that 
statements  that  disclose  the  level  of  fat, 
saturated  fat,  or  cholesterol,  which  must 
be  presented  in  conjunction  with  certain 
nutrient  content  claims,  "have 
appropriate  prominence  which  shall  be 
no  less  than  one-half  the  size  of  the 
claim."  The  agency  tentatively 
concludes  that,  for  consistency,  this 
requirement  should  be  considered  a  key 
element  of  "prominent  display"  for  the 
disclaimer. 

FDA  has  long  held  that  accompanying 
information  should  be  in  a  size 
reasonably  related  to  that  of  the 


information  that  it  modifies.  This 
relative  prominence,  when  codified,  has 
(except  in  the  case  of  provisions 
pertaining  to  nutrient  content  claim 
referral  and  disclosure  statements  in 
§  101.13)  been  one-half  the  type  size  of 
the  information  modified  (see,  e.g., 
§§  101.22(i)(2)  and  102.5(b)(2)(ii)).  Fft-- 
nutrient  content  claims,  FDA  did 
establish  type  size  requirements  for 
referral  and  disclosure  statements 
related  to  the  area  of  the  surface  bearing 
the  principal  display  panel  rather  than 
to  the  type  size  used  for  the  nutrient 
content  claim.  However,  nutrient 
content  claims  often  have  very  large 
type  size,  whereas  nutritional  support 
statements  will  likely  not  appear  in 
such  large  type  because  they  are 
intended  to  convey  more  lengthy 
information.  Certainly  the  statements 
that  would  quahfy  as  nutritional 
support  statements  under  section 
403(r)(6)  of  the  act  that  have  appeared 
in  dietary  supplement  labeling  are  of 
much  greater  length  than  most  nutrient 
content  claims. 

Because  nutritional  support 
statements  are  likely  to  be  more  lengthy, 
firms  are  likely  to  use  relatively  small 
type  for  them.  The  agency  is  concerned 
that  one-half  the  size  of  the  type 
commonly  used  for  long  statements  or 
paragraphs  may  be  too  small  for 
consumers  to  read  easily.  Thus,  FDA  is 
proposing  one-sixteenth  of  an  inch  as 
the  minimum  type  size  for  the 
disclaimer  in  §  101.94(d). 

One-sixteenth  of  an  inch  is  specified 
in  §  101.2(c)  as  the  minimum  type  size 
for  most  other  mandatory  information 
on  the  principal  display  panel  or 
information  panel,  e.g.,  designation  of 
ingredients,  name  and  place  of  business, 
and  warning  and  disclaimer  statements. 
Further,  one-sixteenth  of  an  inch  is  the 
minimum  size  required  in  §  101.105(1) 
for  net  quantity  of  contents  statements. 
Consequently,  the  agency  tentatively 
concludes  that  a  minimum  type  size  of 
one-sixteenth  of  an  inch  for  the 
disclaimer  is  necessary  to  ensure  that  it 
is  prominently  displayed  in  accordance 
with  section  403(r)(6)'(C)  of  the  act. 

E.  Prominence  of  Ingredients  That  Are 
Not  Vitamins  or  Minerals 

Section  7(d)  of  the  DSHEA  strikes 
section  411(b)(2)(B)  of  the  act.  Before  it 
was  removed  by  the  DSHEA,  section 
411(b)(2)(B)  stated  that  the  labeling  and 
advertising  of  dietary  supplements  of 
vitamins  and  minerals  could  not  give 
prominence  to  or  emphasize  ingredients 
that  are  not  vitamins,  minerals,  or 
represented  as  a  source  of  vitamins  or 
minerals.  Because  of  this  provision,  the 
agency  stated  that  nutrient  content 
claims  about  ingredients  that  are  not 
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vitamins  or  minerals  (e.g.,  "more  fiber," 
"high  protein")  could  not  be  made  on 
dietary  supplements  of  vitamins  or 
minerals  (59  FR  378  at  387).  This 
limitation  was  carried  through  in  the 
final  rule  for  nutrient  content  claims  for 
dietary  supplements  in  §  101.54(b)(1), 
(c)(1),  and  (e)(1)  that  addressed  "high," 
"good  source,"  and  "more"  claims, 
respectively,  for  dietary  supplements. 

For  example,  ?  101.54(b)(1)  as 
amended  by  the  nutrient  content  claims 
for  dietary  supplements  final  rule  (59 
FR  378  at  394)  reads: 

The  tenns  "high,"  "rich  in,"  or  "excellent 
source  of  may  be  used  on  the  label  and  in 
the  labeling  of  foods  except  meal  products  as 
defined  in  §  101.13(1),  main  dish  products  as 
defined  in  §101.13(m).  and  dietary 
supplements  of  vitamins  or  minerals  to 
characterize  the  level  of  any  substance  that 
is  not  a  vitamin  or  mineral,  provided  that  the 
food  contains  20  percent  or  more  of  the  RDI 
or  the  DRV  per  reference  amount  customarily 
consumed. 

(emphasis  added). 

Similar  restrictions  were  added  to 
§  101.54(c)(1)  and  (e)(1)  by  the  1994 
nutrient  content  claims  for  dietary 
supplements  final  rule. 

In  response  to  section  7(d)  of  the 
DSHEA,  FDA  is  proposing  to  amend 
§  101.54(b)(1)  for  "high"  claims. 
§  101.54(c)(1)  for  "good  source"  claims, 
and  §  101.54(e)(1)  for  "more." 
"fortified."  "enriched,"  and  "added" 
claims  to  remove  these  restrictions  on 
claims  on  dietary  supplements  that 
characterize  the  levels  of  substances  that 
are  not  vitamins  and  minerals.  These 
restrictions  are  no  longer  required  under 
the  act. 

ni.  Analjrsis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order,  hi  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 


entities.  In  accordanciB  with  the     •• 
Regulatory  Flexibility  Act,  the  agency 
certifies  that  the  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

The  proposed  rule  does  not    ■ 
significantly  change  the  way  in  which 
claims  are  made  with  three  exceptions: 
(1)  Percentage  claims  for  dietary 
supplements  that  do  not  have  RDI's  or 
DRV's  are  no  longer  prohibited;  (2) 
dietary  supplements  of  vitamins  and 
minerals  may  now  highlight  an 
ingredient  that  is  not  a  vitamin  or 
mineral;  and  (3)  labels  or  labeling  of 
dietary  supplements  may  include 
statements  of  nutritional  support  so  long 
as  those  statements  include  an 
appropriate  disclaimer,  and  the 
manufacturer  has  substantiation  that  the 
statement  is  truthful  and  not 
misleading.  With  regards  to  these 
actions,  costs  of  redesigning  labels  will 
be  incurred  only  by  those  firms  wishing 
to  take  advantage  of  the  DSHEA.  With 
respect  to  the  third,  firms  who  wish  to 
make  nutritional  support  statements 
will  incur  the  additional  cost  of 
redesigning  labels  to  include  the 
disclaimer.  When  the  label  or  labeling 
contains  more  than  one  nutritional 
support  statement,  the  cost  of  the 
disclaimer  will  depend  on  whether  the 
disclaimer  must  be  made  on  each  label 
panel,  page,  or  piece  of  labeling  that 
contains  a  statement  of  nutritional 
support,  or  whether  the  disclaimer  need 
only  appear  once. 

FDA  is  unable  to  quantify  the  benefits 
from  this  proposed  rule.  It  may  be  that 
some  consumers  will  benefit  from  the 
additional  information  about  dietary 
ingredients  that  will  become  available. 
However,  because  statements  of 
nutritional  support  may  now  be  made 
for  some  dietary  ingredients  without 
any  publicly  available  information  to 
demonstrate  that  the  dietary  ingredient 
is  safe,  or  that  it  will  have  its  claimed 
effect,  it  is  uncertain  whether  this 
proposed  rule  will  in  fact  provide  any 
significant  benefits  to  consumers.  FDA 
requests  comment  on  this  issue. 

rv.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  enviroimiental  assessment 
nor  an  environmental  impact  statement 
is  required. 


V.  Paperwork  Reduction  Act 

FDA  tentatively  concludes  that  this 
proposed  rule  contains  no  reporting, 
recordkeeping,  labeling,  or  other  third 
party  disclosure  requirements;  thus 
there  is  no  "information  collection"  ■ 
necessitating  clearance  by  the  Office  of 
Management  and  Budget.  However,  to 
ensure  the  accuracy  of  this  tentative 
conclusion,  FDA  is  asking  for  comment 
on  whether  this  proposed  rule  to  amend 
its  regulations  establishing  requirements 
for  the  use  of  nutrient  content  claims 
and  health  claims  for  dietary 
supplements  and  to  specify  how  the 
disclaimer  required  by  section 
403(r)(6)(C)  of  the  act  is  to  be  presented 
on  the  labels  or  labeling  or  dietary 
supplements  imposes  any  paperwork 
burden. 

VI.  EflTective  Date 

FDA  is  proposing  to  make  this 
regulation  effective  on  January  1, 1997. 
This  is  consistent  with  section  7(e)  of 
the  DSHEA,  which  states  that  dietary 
supplements  must  be  labeled  in 
accordance  with  the  amendments  of  that 
section  after  December  31, 1996. 

Vn.  Comments 

Interested  persons  may,  on  or  before 
March  13, 1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Nutrition,  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  101  be  amended  as  follows: 

PART  101~FOOD  LABEUNQ 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4,  5. 6  of  the  Fair 
Packaging  and  Ubeling  Act  (15  U.S.C.  1453, 
1454, 1455);  sees.  201,  301, 402. 403,  409, 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  321.  331,  342,  343.  348.  371). 

2.  Section  101.13(a)  is  amended  by 
revising  paragraphs  (a)  and  (b), 
redesignating  paragraph  (q)(3)  as 
(q)(3)(i),  and  adding  new  paragraph 
(q)(3)(ii)  to  read  as  follows: 

9101.13    Nutrtent  content  cMma — gwMrai 
princlplas. 

(a)  This  section  and  the  regulations  in 
subpart  D  of  this  part  apply  to  foods  tiiat 
are  intended  for  hiunan  consumption 
and  that  are  offered  for  sale,  including 
conventional  foods  and  dietary 
supplements. 

(b)  A  claim  that  expressly  or 
implicitly  characterizes  the  level  of  a 
nutrient  of  the  type  required  to  be  in 
nutrition  labeling  under  §  101.9  or 
imder  §  101.36  (Uiat  is,  a  nutrient 
content  claim),  with  the  exception  of 
such  claims  on  restaurant  menus,  may 
not  be  made  on  the  label  or  in  labeling 
of  foods  unless  the  claim  is  made  in 
accordance  with  this  regulation  and 
with  the  applicable  regulations  in 
subpart  D  of  this  part  or  in  part  105  or 
part  107  of  this  chapter. 

•        *»•*■ 

(q)*   *  • 

(3)*   *  * 

(ii)  Under  section  403(r)(2)(F)  of  the 
act,  a  statement  that  characterizes  the 
percentage  level  of  a  dietary  ingredient 
for  which  an  RDI  or  daily  reference 
value  (DRV)  has  not  been  established 
(e.g.,  "40  percent  omega-3  fatty  acids," 
"100  percent  of  the  allicin  in  a  bulb  of 
garlic,"  or  "twice  the  allicin  as  (name  of 
product  alternative)"  {where  "twice"  is 
another  way  of  saying  200  percent))  may 
be  made  on  the  label  or  in  labeling  of 
dietary  supplements  without  a 
regulation  that  specifically  defines  such 
a  statement.  All  such  claims  shall  be 
accompanied  by  a  referral  or  disclosure 
statement  in  accordance  with 
paragraphs  (g)  or  (h)  of  this  section.  In 
addition,  whenever  a  statement  that 
characterizes  the  percentage  level  of  a 
dietary  ingredient  for  which  there  is  no 
RDI  or  DRV  is  made  in  a  way  that  draws 
a  comparison  to  the  amount  of  the 
dietary  ingredient  in  a  reference  food, 
the  reference  food  shall  be  clearly 
identified,  and  the  information  on  the 
actual  amount  of  the  dietary  ingredient 


in  both  foods  shall  be  declared  in 
accordance  with  paragraph  (i)(2)(iv)  of 
this  section. 

*        •        •        •        * 

3.  Section  101.14  is  amended  by 
removing  paragraph  (a)(4);  by 
redesignating  paragraphs  (a)(5)  and 
(a)(6)  as  paragraphs  (a)(4)  and  (a)(5), 
respectively;  and  by  revising  paragraphs 
(b)(3)(i)  and  (d)(3)  to  read  as  foUoMrs: 


§101.14    Health  cMms:  general 
raquiramaflts. 


(b)  •  •  • 

(3)*  •  • 

(i)  The  substance  must,  regardless  of 
whether  the  food  is  a  conventional  food 
or  a  dietary  supplement,  contribute 
taste,  aroma,  or  nutritive  value,  or  any 
other  technical  effect  listed  in  §  170. 3(o) 
of  this  chapter,  to  the  food  and  must 
retain  that  attribute  when  consumed  at 
levels  that  are  necessary  to  justify  a 
claim;  and 
•        •        •        •        • 

(d)*  •  * 

(3)  Nutrition  labeling  shall  be 
provided  in  the  label  or  labeling  of  any 
food  for  which  a  health  claim  is  made 
in  accordance  with  §  101.9;  for 
restaurant  foods,  in  accordance  with 
§  101.10;  or  for  dietary  supplements,  in 
accordance  with  §  101.36. 
»        «        •        •        » 

4.  Section  101.54  is  amended  by 
revising  paragraphs  (b)(1).  (c)(1),  and 
(e)(1)  introductory  text  to  read  as 
follows: 

§  1 01 .54    Nutrient  content  claims  for  "good 
source,"  "high,"  and  "more." 

(b)  "High" claims.  (1)  The  terms 
"high,"  "rich  in,"  or  "excellent  source 
of'  may  be  used  on  the  label  and  in  the 
labeling  of  foods,  except  meal  products 
as  defined  in  §  101.13(1)  and  main  dish 
products  as  defined  in  §  101.13(m), 
provided  that  the  food  contains  20 
percent  or  more  of  the  RDI  or  the  DRV 
per  reference  amount  customarily 
consumed. 
«        •        •        »        • 

(c)  "Good  Source"  claims.  (1)  The 
terms  "good  source,"  "contains,"  or 
"provides"  may  be  used  on  the  label 
and  in  the  labeling  of  foods,  except  meal 
products  as  defined  in  §  101.13(1)  and 
main  dish  products  as  defined  in 
§  101.13(m),  provided  that  the  food 
contains  10  to  19  percent  of  the  RDI  or 
the  DRV  per  reference  amount 
customarily  consumed. 
***** 

(e)  "More"  claims.  (1)  A  relative  claim 
using  the  terms  "more,"  "fortified," 
"enriched,"  and  "added"  may  be  used 


on  the  label  or  in  labeling  of  foods  to 
describe  the  level  of  protein,  vitamins, 
minerals,  dietary  fiber,  or  potassium, 
except  as  limited  by  $  101.13(j](l)(i)  and 
except  meal  products  as  defined  in 
>§  101.13(1)  and  main  dish  products  as 
defined  in  §  101.13(m),  provided  that: 
*        *        •        •        • 

5.  Section  101.94  is  added  to  subpart 
F  to  read  as  follows: 

1101.94    Statantents  of  nutrttlonai  support; 

(a)  The  requirements  in  this  section 
apply  to  the  label  or  labeling  of  dietary 
supplements  where  the  dietary 
supplement  bears  a  statement  of 
nutritional  support  that  is  provided  for 
by  section  403(r)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act),  and 
where  the  manufacturer,  packer,  or 
distributor  wishes  to  take  advantage  of 
the  exemption  to  section  201(g)(1)(C)  of 
the  act  by  complying  with  section 
403(r)(6)oftheact. 

(b)  Text  for  disclaimer.  (1)  Where 
there  is  one  statement  of  nutritional 
support  on  the  label  or  in  the  labeling, 
the  disclaimer  shall  be  placed  in 
accordance  with  paragraph  (c)(1)  of  this 
section  and  shall  state: 

This  statement  has  not  been  evaluated  by 
the  Food  and  Drug  Administration.  This 
product  is  not  intended  to  diagnose,  treat, 
cure,  or  prevent  any  disease. 

(2)  Where  there  is  more  than  one 
statement  of  nutritional  support  on  the 
label  or  in  the  labeling,  each  statement 
shall  bear  the  disclaimer  in  accordance 
with  paragraph  (b)(1)  of  this  section,  or 
a  plural  disclaimer  may  be  placed  in 
accordance  with  paragraph  (c)(2)  of  this 
section  and  shall  state: 

These  statements  have  not  been  evaluated 
by  the  Food  and  Drug  Administration.  This 
product  is  not  intended  to  diagnose,  treat, 
cure,  or  prevent  any  disease. 

(c)  Placement.  (1)  Except  as  provided 
in  paragraph  (c)(2)  of  this  section,  the 
disclaimer  shall  be  contained  in  each 
statement  of  nutritional  support.  The 
disclaimer  shall  be  placed  immediately 
adjacent  to  the  statement  of  nutritional 
support  with  no  intervening  material. 

(2)  Where  there  is  more  than  one 
statement  of  nutritional  support  on  a 
label  panel  or  in  labeling  other  than  a 
label,  and  the  manufacturer,  packer,  or 
distributor  wishes  to  comply  with 
section  403(r)(6)  of  the  act  without 
having  to  place  the  disclaimer  after  each 
statement  of  nutritional  support,  it  shall 
place  a  symbol  (e.g.,  an  asterisk)  at  the 
end  of  each  statement  of  nutritional 
support  that  refers  to  the  same  symbol 
placed  elsewhere  on  the  same  label 
panel  or  piece  of  labeling  that  is 
followed  by  the  disclaimer.  In  this 
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situation,  the  Tefsranced  symbol  and 
disclaimer  shall  be  placed  in  a  box. 

(d)  Typesize.  The  disclaimer  in 
paragraph  (b)  of  this  section  shall 
appear  in  boldface  type  in  letters  of  a 
type  size  height  no  smaUer  than  the 
Jaraerof: 

(1)  One-half  the  type  size  of  the 
largest  statement  of  nutritional  support; 
or 

(2)  One-sixteenth  inch. 

Dated:  September  26. 1995. 
William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  95-31193  Filed  12-27-^5;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Oaig  Administration 

21  CFR  Part  101 
[Docket  No.  95N-03471 
»N  091O-AA23 

Food  Labeling;  Nutrient  Content 
Claims:  Definition  for  "High  Potency" 
(^aim  for  Dietary  Supplements  and 
Definition  of  "Antioxidanf '  for  Use  in 
Nutrient  Content  Claims  for  Dietary 
Supplements  and  Conventional  Foods 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  to  define  the  term 
"high  potency"  as  a  nutrient  content 
claim  for  dietary  supplements;  define 
the  term  "antioxidant"  for  use  in 
nutrient  content  claims  on  labels  or  in 
labeling  of  dietary  supplements  and 
conventional  foods;  and  correct  an 
omission  pertaining  to  the  use  of  "sugar 
free"  claims  on  dietary  supplements. 
FDA  is  taking  these  actions  to  provide 
for  the  use  of  additional  nutrient 
content  claims  in  response  to  provisions 
of  the  Nutrition  Labeling  and  Education 
Act  of  1990.  This  proposed  rule  will 
benefit  consimiers  by  providing 
established  definitions  for  use  in  food 
labeling  for  the  terms  "high  potency," 
"antioxidant,"  and  "sugar  free." 
DATES:  Written  comments  by  March  13, 
1996.  The  agency  proposes  that  any 
final  rule  that  may  issue  based  upon  this 
proposal  become  effective  January  1, 
1997. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Dirug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 
Camille  E.  Brewer,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5483. 
SUPPLEMENTARY  INFORMATION: 

L  Regulatory  History 

A.  The  Nutrition  Labeling  and 
Education  Act  of  1990  and  Subsequent 
Proposals 

On  November  8, 1990,  the  President 
signed  into  law  the  Nutrition  Labeling 
and  Education  Act  of  1990  (the  1990 
amendments)  (Pub.  L.  101-535).  The 
1990  amendments  revised  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
in  a  number  of  important  ways.  One  of 
the  most  notable  aspects  of  the  1990 
amendments  is  that  they  establish 
FDA's  authority  to  regulate  nutrient 
content  claims  on  food  labels  and  in 
food  labeling.  Section  403(r)(l)(A)  of  the 
act  (21  U.S.C.  343(r)(l)(A)),  which  was 
added  by  the  1990  amendments, 
provides  that  a  product  is  misbranded  if 
it  bears  a  claim  in  its  label  or  labeling 
that  either  expressly  or  implicitly 
characterizes  the  level,  in  the  food,  of 
any  nutrient  of  the  type  required  to  be 
declared  as  part  of  nutrition  labeling, 
unless  such  claim  has  been  specifically 
defined  (or  otherwise  exempted)  by 
regulation. 

In  the  Federal  Re^ster  of  November 
27. 1991  (56  FR  60421  and  56  FR 
60478),  FDA  published  two  documents 
("Food  LabeUng:  Nutrient  Content 
Claims,  General  Principles,  Petitions, 
Definition  of  Terms;"  and  "Food 
Labeling:  Definitions  of  Nutrient 
Content  Claims  for  the  Fat,  Fatty  Acid, 
and  Cholesterol  Content  of  Food")  in 
which  it  proposed,  among  other  things, 
to  define  nutrient  content  claims  and  to 
provide  for  their  use  on  food  labels. 
FDA  intended  that  these  proposals 
would  apply  to  dietary  supplements  as 
well  as  conventional  foods. 

B.  The  Dietary  Supplement  Act  of'l  992, 
Final  Labeling  Rules,  and  the  Dietary 
Supplement  Health  and  Education  Act 
of  1994 

On  October  6, 1992.  the  President 
signed  into  law  the  Dietary  Supplement 
Act  of  1992,  Title  II  of  Pub.  L.  102-571 
(the  DS  Act).  Section  202(a)(1)  of  the  DS 
Act  established  a  moratorium  on  the 
implementation  of  the  1990 
amendments  with  respect  to  dietary 
supplements  until  December  15, 1993. 
Section  202(a)(2)(A)  of  the  DS  Act 
directed  the  Secretary  of  Health  and 
Human  Services  to  issue  new  proposed 
regulations  that  are  appUcable  to  dietary 
supplements  of  vitamins,  minerals. 


herbs,  and  other  similar  nutritional 
substances. 

FDAftublished  final  regulations  that 
implemented  the  1990  amendments 
with  respect  to  nutrient  content  claims 
in  the  Federal  Register  of  January  6, 
1993,  in  a  doamient  «ititled  "Food 
Labeling;  Nutrient  Content  Claims; 
General  Principles,  Petitions,  and 
Definition  of  Terms"  (hereinafter 
referred  to  as  "the  1993  nutrient  content 
claims  final  rule").  As  a  result  of  the  DS 
Act,  this  final  rule  applied  only  to  the 
use  of  such  claims  on  conventional 
foods  (58  FR  2302  as  corrected  at  58  FR 
17341).  FDA  made  technical  corrections 
to  these  final  regulations  in  dociunents 
published  in  the  Federal  Register  on 
August  18, 1993  (58  FR  44020). 

In  response  to  the  requirements  of  the 
1990  amendments  and  the  DS  Act,  FDA 
published  in  the  Federal  Register  of 
Jxme  18, 1993  (58  FR  33731),  a  proposal 
entitled  "Food  LabeUng;  Requirements 
for  Nutrient  Content  Claims  for  Dietary 
Supplements  of  Vitamins,  Minerals, 
Herbs,  and  Other  Similar  Nutritional 
Substances"  (hereinafter  referred  to  as 
the  1993  nutrient  content  claims 
proposal)  to:  (1)  Include  dietary 
supplements  of  vitamins,  minerals, 
herbs,  and  other  similar  nutritional 
substances  under  the  coverage  of  the 
general  principles  for  nutrient  content 
claims;  (2)  provide  for  the  use  of 
expressed  and  implied  nutrient  content 
claims  on  labels  or  in  labeling  of  dietary 
supplements;  and  (3)  provide  for 
petitions  for  nutrient  content  claims  for 
dietary  supplements.  FDA  received 
approximately  500  letters  in  response  to 
its  1993  nutrient  content  claims 
proposal.  FDA  issued  final  regulations 
on  nutrient  content  claims  for  dietary 
supplements  on  January  4, 1994  (59  FR 
378)  (hereinafter  referred  to  as  the  1994 
nutrient  content  claims  final  rule). 

On  October  25,  1994,  the  President 
signed  into  law  the  Dietary  Supplement 
Health  and  Education  Act  of  1994  (the 
DSHEA)  (Pub.  L.  103-417).  Among 
other  things,  the  DSHEA  provided  a 
statutory  definition  for  "dietary 
supplements,"  provided  for  some 
flexibility  in  the  manner  in  which 
ingredient  and  nutrition  labeling 
information  is  to  be  provided  for  dietary 
supplements,  and  made  provision  for 
statements  that  characterize  the 
percentage  level  of  dietary  ingredients 
for  which  Reference  Daily  Intakes 
(RDI's)  and  Daily  Reference  Values 
(DRV's)  have  not  been  established. 
However,  these  changes  do  not  bear 
directly  on  this  rulemaking. 

In  the  1994  nutrient  content  claims 
final  rule,  FDA  used  the  terms  "dietary 
supplements  of  vitamins,  minerals, 
herbs,  and  other  similar  nutritional 


substances"  and  "food  in  ccmventional 
food  form."  With  the  passage  of  the 
DSHEA,  however.  Congress  has  defined 
the  term  "dietary  supplement"  and  has 
modified  the  act  in  sections  201  (ff)  and 
411(c)(1)  (21  U.S.C.  321(f!)  and 
350(c)(1))  to  make  clear  that  the  form  of 
the  food  is  not  necessarily  determinative 
of  whether  it  is  a  dietary  supplement  or 
not.  Therefore,  in  this  document,  FDA 
will  use  the  more  simple  terms  "dietary 
supplement"  and  "conventional  food." 

n.  FDA  Authority 

Section  403(r)(2)(A)(i)  of  the  act  states 
that  claims  that  characterize  the  level  of 
a  nutrient  may  be  made  only  if  the  claim 
uses  terms  that  are  defined  in 
regulations.  In  response  to  this  section, 
the  agency  is  proposing  to  amend  its 
regulations  on  nutrient  content  claims 
to  define  the  term  "high  potency"  as  a 
nutrient  content  claim  for  use  on  labels 
and  in  labeling  of  dietary  supplements 
and  the  term  "antioxidant"  for  use  in 
nutrient  content  claims  for  dietary 
supplements  and  conventional  foods. 

FDA  has  authority  to  take  these 
actions  regarding  nutrient  content 
claims  under  sections  201(n)  and  403(a), 
as  well  as  section  403(r),  of  the  act  (21 
U.S.C.  321(n)  and  343(a)).  These 
sections  prohibit  labeling  that:  (1)  Is 
false  or  misleading  in  that  it  fails  to 
reveal  facts  that  are  material  in  light  of 
other  representations  made  in  the 
labeling  or  that  are  material  with  respect 
to  the  consequences  that  may  result 
bom  use  of  the  food,  and  (2)  uses  terms 
to  characterize  the  level  of  any  nutrient 
in  a  food  that  have  not  been  defined  by 
regulation  by  FDA. 

m.  Proposed  Rules 

A.  "High  Potency" 
1.  Background 

In  the  1993  nutrient  content  claims 
proposal,  FDA  requested  comment  on 
several  terms,  including  "high 
potency,"  that  are  often  encountered  on 
labels  or  in  labeling  of  dietary 
supplements  and  that  seem  to  imply 
that  the  dietary  supplement  will 
contribute  to  good  health  (58  FR  33731 
at  33748).  TTie  agency  requested 
comment  on  whether  there  are 
established  meanings  for  these  terms, 
and,  if  so,  whether  they  characterize  the 
level  of  the  nutrients  in  the  food.  The 
agency  received  about  10  comments 
from  Uttde  associations,  manufactiu^rs 
of  dietary  supplements  and 
conventional  foods,  academicians,  and 
consumer  groups  regarding  the  term 
"high  potency." 

FuA  was  persuaded,  based  on 
comments  that  suggested  definitions  for 
the  term,  that  "high  potency"  is  a  claim 


that  characterizes  the  level  of  a  nutrient 
or  nutrients  and,  therefore,  meets  the 
definition  in  §  101.13(b)  of  a  nutrient 
content  claim  (59  FR  378  at  391). 
However,  given  the  time  constraints 
under  which  FDA  prepared  the  final 
rule,  and  the  range  and  diversity  of  the 
suggested  definitions,  the  agency  was 
not  able  to  adopt  a  definition  of  "high 
potency"  in  the  final  rule  on  nutrient 
content  claims  for  dietary  supplements. 
FDA  announced  its  intention  to  review 
the  suggestions  for  a  definition  of  "high 
potency"  and,  based  on  information 
received  in  the  comments,  to  propose  an 
appropriate  definition  for  this  term  (59 
FR  378  at  391).  In  this  document,  the 
agency  is  proceeding  with  its 
commitment  to  propose  a  definition  for 
"high  potency." 

2.  Limitation  to  Dietary  Supplements 

In  the  1994  nutrient  content  claims 
final  rule,  the  agency  determined  that, 
in  many  respects,  the  regulations  issued 
in  the  1993  nutrient  content  claims  final 
rule  (58  FR  2302)  are  directly  applicable 
to  dietary  supplements  (59  FR  378  at 
380).  However,  FDA  acknowledged  that 
dietary  supplements  differ  in  several 
respects  from  conventional  foods  in 
their  history  of  use  and  in  their 
perceived  fimction  in  the  diet  (59  FR 
378  at  380).  This  fact  and  the  fact  that 
certain  dietary  supplements  are  likely  to 
contain  much  higher  levels  of  nutrients 
than  conventional  foods  led  FDA  to 
conclude  that  nutrient  content  claims 
that  are  specific  for  dietary  supplements 
may  be  appropriate  (59  FR  378  at  380). 
Comments  to  the  nutrient  content 
claims  proposal  for  dietary  supplements 
stated  that  the  term  "high  potency" 
seems  more  appropriate  for  dietary 
supplements  than  for  conventional 
foods  (59  FR  378  at  390). 

In  considering  the  coverage  of  this 
term,  FDA  has  relied,  in  part,  on  the 
National  Academy  of  Sciences'  (NAS) 
Institute  of  Medicine's  (lOM) 
recommendations  found  in  "Nutrition 
LabeUng,  Issues  and  Directions  for  the 
1990's"  (Ref.  1).  In  discussing  claims, 
the  lOM  suggested  that  the  terms  that 
should  be  defined  are  those  that  are 
most  commonly  used  (Ref.  1,  p.  296). 
FDA  has  no  evidence  that  the  term 
"high  potency"  is  used  with  any 
frequency  on  conventional  foods,  that 
the  term  was  used  on  conventional 
foods  before  the  enactment  of  the  1990 
amendments,  or  that  consumers  expect 
or  would  understand  it  in  association 
with  conventional  foods.  In  contrast,  the 
term  "high  potency"  was  in  widespread 
use  on  the  labels  of  dietary  supplements 
before  the  enactment  of  the  1990 
amendments,  continues  to  be  used  on 
dietary  supplements,  and  appears  to 


convey  information  to  the  consumer 
about  the  level  of  the  nutrients  in 
dietary  supplements. 

Lacking  a  clear  history  of  use,  or  any 
other  indication  of  the  usefulness,  of  die 
term  "high  potency"  on  conventional 
foods,  the  agency  tentatively  concludes 
that  this  term  should  be  Umited  to  use 
on  dietary  supplements.  Accordingly, 
FDA  is  proposing  to  amend  part  101  (21 
CFR  part  101)  by  adding  new 
§  101.13(b)(6),  which  states  that  the  term 
"high  potency"  may  be  used  only  on 
dietary  supplements. 

FDA  recc^gnizes  that  defining  a 
nutrient  content  claim  exclusively  for 
use  on  labels  and  in  labeling  of  dietary 
supplements  is  a  departure  from 
previous  practice.  However,  the  agency 
tentatively  concludes  that  limiting  this 
claim  to  dietary  supplements  is  the 
appropriate  course  for  the  reasons  stated 
above.  Comment  is  requested  on  this 
tentative  conclusion. 

3.  Definition  of  "High  Potency"  as  a 
Nutrient  Content  Claim 

a.  Describing  a  nutrient.  FDA  received 
several  comments  that  presented  a  wide 
range  of  views  on  how  "high  potency" 
should  be  defined.  One  comment  to  the 
proposed  rule  on  nutrient  content 
claims  suggested  that  the  term  "high 
potency"  have  the  same  definition  as 
"high"  (i.e.,  20  percent  or  more  of  the 
RDI),  but  did  not  provide  any 
elaboration  on  why  this  suggested 
definition  is  appropriate.  Other 
comments  asserted  that  this  term  could 
be  used  to  establish  an  hierarchy  of 
absolute  claims  (i.e.,  "good  source," 
"high,"  and  "high  potency")  to  describe 
dietary  supplements.  This  hierarchy,  the 
comments  suggested,  will  enable 
consumers  to  use  the  claims  to  quickly 
differentiate  between  varying  nutrient 
levels  in  dietary  supplements. 

A  few  comments  suggested  that  the 
term  be  defined  to  mean  that  the 
product  contains  200  percent  of  the  RDI. 
These  comments  argued  that  while  a 
midtivitamin  supplement  at  100  percent 
of  the  RDI  might  be  "high  potency" 
compared  to  a  conventional  food,  it  is 
not  "high  potency"  when  compared  to 
other  dietary  supplements.  These 
comments  suggested  that  defining  "high 
potency"  as  twice  the  RDI  or  more 
would  more  acciu^tely  reflect  the  level 
of  nutrients  found  in  dietary 
supplements.  One  of  these  comments 
stated  that,  in  addition  to  requiring  that 
single  nutrient  supplements  be  twice 
the  RDI  for  that.nutrient,  FDA  should 
require  that  the  principal  display  panel 
disclose  what  multiple  of  the  RDI  the 
supplement  contains.  For  example,  the 
comment  suggested  that  the  principal 
display  panel  of  a  250  milUgram  (rag) 
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vitamin  C  supplement  carry  an  asterisk 
next  to  the  words  "high  potency"  with 
the  following  disclosure:  "Contains  four 
times  the  RDI  for  vitamin  C."  The 
comment  went  on  to  state  that  under 
this  scheme,  some  nutrients,  such  as 
calcium  and  seleniiun,  would  not 
qualify  to  carry  a  "high  potency"  claim 
because  they  are  rarely  sold  at  200 
percent  of  the  RDI.  The  comment 
suggested  that  if  the  supplement 
industry  begins  to  market  those 
nutrients  at  higher  doses  to  make  "high 
potency"  claims,  FDA  could  establish  a 
lower  minimum  level,  such  as  50 
percent  of  the  RDI  for  selenium  and  50 
percent  of  the  RDI  for  calcium.  The 
comment  stated  that  those  minimum 
levels  would  apply  to  those  nutrients 
only. 

Several  comments,  however,  argued 
that  the  term  "high  potency"  should 
mean  100  percent  or  more  of  the  RDI 
because  that  is  the  current  industry 
practice,  and  it  has  been  helpful  in 
directing  consumers  in  their  choice  of 
products.  One  comment  from  the 
dietary  supplement  industry  stated  that, 
in  their  experience,  the  term  "high 
potency"  has  generally  been  used  for 
the  last  20  years  to  refer  to  formulations 
that  are  at  levels  above  the  U.S. 
Recommended  Daily  Allowances  (U.S. 
RDA's). 

FDA  acknowledges  that  many  dietary 
supplements,  particularly  dietary 
supplements  of  vitamins  or  minerals, 
are  likely  to  contain  much  higher  levels 
of  nutrients  than  conventional  foods 
(Ref.  2).  Currently  approved  nutrient 
content  claims  are  of  limited  value  in 
identifying  those  dietary  supplements 
that  contain  amounts  of  vitamins  or 
minerals  at  or  above  the  Daily  Value 
(DV).  Claims  such  as  "good  source"  and 
"high"  are  adequate  to  describe  nutrient 
levels  found  in  the  majority  of 
conventional  foods,  but  they  do  not 
allow  for  differentiation  of  dietary 
supplement  products  containing  much 
higher  levels  of  nutrients.  Therefore,  the 
agency  is  in  agreement  with  the 
comments  that  suggested  that  the  terra 
"high  potency"  should  be  defined  in  a 
way  that  permits  such  differentiation. 

Accordingly,  FDA  rejects  the 
comment  that  suggested  that  "high 
potency"  be  defined  as  20  percent  or 
more  of  the  RDI.  Such  a  definition 
would  make  "high  potency" 
synonymous  wiUi  "high"  and  thus 
would  not  help  consumers  differentiate 
between  relatively  low  nutrient  levels  in 
many  dietary  supplements  in  the 
marketplace  and  those  at  higher  levels. 

FDA  is  not  persuaded  by  tne 
comments  that  suggested  that  200 
percent  of  the  RDI  is  an  appropriate 
definition  for  "high  potency."  While  the 


agency  acknowledges  that  dietary 
supplements  of  vitamins  and  minerals 
often  contain  levels  that  meet  or  exceed 
200  percent  of  the  RDI  per  unit,  that  fact 
alone  does  not  justify  defining  "high 
potency"  at  that  level. 

Supplement  users  report  a  variety  of 
reasons  for  taking  dietary  supplements, 
including  ensuring  adequacy  of  intake 
of  specific  nutrients  (Refs.  3.  4.  and  5). 
FDA  is  interested  in  ensuring,  and  the 
nutrient  content  claim  provisions  were 
intended  to  ensiu^  (see,  e.g.,  section 
403(r)(2)(A)(ii)(II)  of  the  act)  that 
consumers  have  useful  label 
information  that  will  help  them 
maintain  healthy  dietary  practices,  in 
part  by  constructing  nutritionally 
adequate  diets.  However,  the  agency  is 
not  persuaded  that  proposing  a 
definition  for  "high  potency"  at  200 
percent  or  more  of  the  RDI  will 
contribute  to  this  goal.  The  RDI's  are 
based  on  the  NAS  Recommended 
Dietary  Allowances  (RDA's),  which  are 
intended  to  reflect  "the  levels  of  intake 
of  essential  nutrients  that,  on  the  basis 
of  scientific  knowledge,  are  judged  by 
the  Food  and  Nutrition  Board.  NAS  to 
be  adequate  to  meet  the  known  nutrient 
needs  of  practically  all  healthy  persons" 
(Ref.  6).  FDA  is  aware  that  the  NAS  is 
in  the  process  of  reevaluating  the  basis 
on  which  RDA's  are  determined  and  is 
considering  expanding  the  RDA  concept 
to  include  reducing  the  risk  of  chronic 
disease  (Ref.  7).  Until  that  debate  is 
resolved,  the  agency  tentatively 
concludes  that  it  is  appropriate  to  define 
"high  potency"  at  a  level  that  will  assist 
consumers  interested  in  using  dietary 
supplements  in  obtaining  an  adequate 
intake  as  determined  by  established  RDI 
values. 

The  agency  tentatively  concludes  that 
100  percent  of  the  RDI  per  serving  is  a 
reasonable  definition  of  "high  potency" 
because  this  level  is  high  enough  "to 
meet  the  needs  of  practically  all  healthy 
persons."  RDI  values  represent  the 
highest  NAS  RDA  values  from  among 
the  various  age/sex  groups  specified  by 
the  NAS  for  persons  4  or  more  years  of 
age  (58  FR  2206  at  2210).  Thus,  a  person 
consiuning  a  "high  potency"  vitamin  or 
mineral  will  be  assured  of  meeting  his 
or  her  need  for  the  nutrient  described  as 
"high  potency."  Such  action  would  be 
a  healthy  dietary  practice. 

FDA  tentatively  concludes  that  the 
proposed  definition  of  "high  potency" 
makes  sense  for  two  additional  reasons. 
First,  as  stated  in  the  comments,  it  is 
consistent  with  current  industry 
practice.  Second,  as  a  matter  of  common 
sense,  providing  of  100  percent  of  the 
RDI  for  a  vitamin  or  mineral  is  to 
provide  an  amount  of  the  vitamin  or 
mineral  that  is  highly  potent. 


FDA's  tentative  conclusion  does  not 
mean,  however,  that  the  agency  is 
opposed  to  the  presence  of  more  than 
100  percent  of  the  RDI  of  a  nutrient  per 
serving.  Manufacturers  can  formulate 
and  describe  the  level  of  a  nutrient  as 
multiples  of  the  RDI  (e.g.,  using  the 
terminology  "Daily  Value"  to  represent 
RDI's  on  the  label,  a  vitamin  C  tablet 
containing  500  mg  would  declare  "833 
percent  of  the  Daily  Value  of  vitamin 
C").  Nonetheless,  because  the  purpose 
of  nutrient  content  claims  is  to  assist 
consiuners  in  maintaining  healthy 
dietary  practices,  and  given  the 
recommendations  of  the  NAS  on  which 
the  RDI's  are  based,  FDA  tentatively 
concludes  that  it  is  appropriate  to  tie  a 
"high  potency"  claim  to  the  RDI  itself. 

In  addition  to  the  nutrients  for  which 
RDI's  have  been  established,  FDA  is 
proposing  that  the  claim  "high  potency" 
may  be  used  to  describe  protein  and 
dietary  fiber  for  which  DRV's  have  been 
established  in  §  101.9(c)(9).  Because 
dietary  guidelines  recommend  that 
consumers  moderate  or  reduce  dietary 
levels  of  four  other  nutrients  for  which 
DRV's  have  been  established  (i.e.,  total 
fat,  saturated  fat,  cholesterol,  and 
sodium)  to  reduce  the  risk  of  developing 
certain  chronic  diseases  (Ref.  8),  FDA 
does  not  expect,  and,  therefore,  is  not 
proposing,  that  "high  potency"  claims 
be  used  to  apply  to  them. 

Additionally,  the  agency  is  not 
proposing  that  "high  potency"  claims  be 
used  to  apply  to  two  other  nutrients, 
total  carbohydrate  and  potassium,  for 
which  DRV's  have  been  established. 
Section  101.54(a)  precludes  the  use  of 
the  claims  listed  in  that  section  in 
relation  to  total  carbohydrate.'  In  the 
case  of  potassium,  tablets  containing 
potassium  chloride  or  other  potassium 
salts,  which  supply  100  mg  or  more  of 
potassium  per  tablet,  are  considered  to 
be  drugs.  (See  21  CFR  201.306.) 

The  agency  is  not  aware  of  any  reason 
why  "high  potency"  claims  should  not 
be  allowed  to  be  used  with  protein  and 
dietary  fiber.  FDA  established  the  DRV's 
at  levels  for  each  nutrient  that  represent 
scientific  consensus  on  the 
characteristics  of  foods  Americans 
should  choose  both  to  have  a  healthier 
diet  and  to  reduce  risk  factors  for 
chronic  diseases  and  conditions  (58  FR 


'In  the  1993  nutrient  content  claims  proposal, 
FDA  stated  that  consensus  reports  and  dietary 
recommendations  generally  encourage  the 
increased  consumption  of  complex  carbohydrates, 
while  suggesting  that  sugars  be  consumed  in 
•moderation  (56  FR  60421  at  60444).  The  agency 
concluded  that  a  nutrient  content  claim  such  as 
"high  in  carbohydrate"  may  provide  misleading 
dietary  advice  because  the  claim  does  not  allow  for 
the  distinction  between  high  levels  of  complex 
carbohydrates  and  high  levels  of  sugars  (56  FR 
60421  at  60444). 


2206  at  2217).  Nutrient  content  claims 
that  assist  consumers  in  constructing 
diets  by  identifying  foods,  including 
dietary  supplements,  that  contain 
protein  and  dietary  fiber  at  such  levels 
should  be  allowed. 

FDA  tentatively  concludes  that, 
consistent  with  the  agency's  treatment 
of  the  claim  for  nutrients  for  which 
RDI's  have  been  established,  "high 
potency"  should  be  defined  for  protein 
and  dietary  fiber  at  100  percent  of  the 
DRV.  The  agency  notes  that  throughout 
its  rulemakings  on  nutrient  content 
claims,  it  has  used  identical  values  for 
nutrients  for  which  a  DRV  has  been 
established  as  for  those  that  are  the 
subject  of  an  RDI  (e.g..  "good  source" 
claims  are  defin'ed  in  §  101.54(c)  as  10 
to  19  percent  of  the  RDI  or  DRV  per 
reference  amount  customarily 
consumed). 

Accordingly.  FDA  is  proposing  in 
§  101.54(f)(1)  that  the  term  "high 
potency"  may  be  used  on  the  label  or  in 
labeling  of  a  dietary  supplement  to 
describe  a  nutrient  that  is  present  at  100 
percent  or  more  of  the  RDI  for  vitamins 
and  minerals  or  the  DRV  for  protein  or 
dietary  fiber  per  reference  amount 
customarily  consiuned. 

In  response  to  the  comment  that 
suggested  that  FDA  require  that  the 
principal  display  panel  disclose  what 
multiple  of  the  nutrient's  RDI  is  present 
(e.g..  "Contains  400  percent  of  the  Daily 
Value  of  Vitamin  C").  FDA  is  not 
persuaded  that  this  action  would  be 
helpful  to  consumers.  The  referral 

statement.  "See for 

nutrition  information."  which  directs 
the  consumer  to  the  nutrition  panel  is 
required  for  all  nutrient  content  claims 
as  specified  in  §  101.13(g).  As  proposed 
in  a  companion  dociunent  published 
elsewhere  in  this  issue  of  the  Federal 
Register  and  entitled  "Food  Labeling; 
Statement  of  Identity;  Nutrition 
Labeling  and  Ingredient  Labeling  of 
Dietary  Supplements,"  the  nutrition 
label  for  dietary  supplements  of 
vitamins  and  minerals  will  have  to 
provide  quantitative  information  on  the 
levels  of  specific  nutrients  as  well  as  the 
percent  Daily  Value  (DV)  for  each 
nutrient.  Consequently,  the  consumer 
will  have  easy  access  to  information 
regarding  the  levels  of  specific  nutrients 
and  may  adjust  their  level  of  intake 
accordingly. 

In  addition,  not  requiring  any 
additional  information  or  disclosure 
beyond  the  referral  statement  is 
consistent  with  rules  for  the  use  of  other 
expressed  nutrient  content  claims,  e.g.. 
"good  source"  and  "high"  claims, 
which  do  not  have  to  disclose  the 
fraction  of  the  RDI  present.  While  FDA 
tentatively  concludes  that  there  is  no 


need  for  additional  disclosure 
requirements  for  products  bearing  a 
"high  potency"  claim,  the  agency  points 
out  that  manufacturers  may  voluntarily 
place  a  statement  on  the  label  that 
discloses  the  amoimt  or  percentage  of 
nutrients  in  relation  to  the  DV  as 
provided  for  in  §  101.13(i)  and  (q)(3) 
(e.g..  "50  percent  of  the  RDI  for 
calcium,"  "10  mg  of  iron"). 

In  response  to  the  comment  that 
suggested  that  the  agency  consider 
establishing  a  definition  for  "high 
potency"  at  lower  levels  for  some 
nutrients  if  manufacturers  start 
increasing  amounts  of  the  nutrients  so 
that  they  can  meet  the  criterion  for  the 
claim  "high  potency,"  the  agency 
believes  that  such  action  is  uimecessary 
and  potentially  confusing  to  consumers. 
The  agency  tentatively  concludes  that 
the  term  "high  potency"  should  have 
the  same  definition  for  all  nutrients.  In 
instances  in  which  the  product  does  not 
meet  the  proposed  criteria  for  the  claim 
"high  potency,"  the  product  may 
qualify  to  use  another  nutrient  content 
claim,  such  as  "good  source"  (defined 
in  §  101.54(c)  as  10  to  19  percent  of  the 
RDI  or  DRV)  or  "high"  (defined  in 
§  101.54(b)  as  20  percent  or  more  of  the 
RDI  or  DRV).  For  example,  when 
calcium  is  present  in  a  dietary 
supplement  at  20  percent  or  more  of  the 
RDI,  the  manufacturer  can  use  the 
nutrient  content  claim  "high"  to 
describe  the  level  of  calcium.  In 
addition,  as  stated  above,  under 
§  101.13(i)  and  (q)(3)  the  manufacturer 
may  declare  the  amount  or  percentage  of 
the  nutrient  on  the  label. 

b.  Describing  a  dietary  supplement 
product.  The  comments  stated  that  in 
addition  to  being  used  to  describe  the 
level  of  a  nutrient  in  a  product,  the  term 
"high  potency"  is  also  often  used  to 
describe  multinutrient  dietary 
supplement  products  themselves. 
Several  comments  discussed  the  use  of 
a  "high  potency"  claim  on  multinutrient 
products,  and  whether  all  nutrients  in 
such  a  product  would  have  to  be  present 
at  levels  that  would  meet  the  criterion 
for  the  claim.  One  comment  stated  that 
the  claim  should  be  permitted  on  any 
supplement  that  contains  100  percent  of 
the  RDI  for  each  vitamin  and  mineral 
that  is  included  in  the  product  and  for 
which  an  RDI  has  been  established.  The 
comment  went  on  to  state  that  the 
presence  or  absence  of  vitamins, 
minerals,  or  other  substances  for  which 
no  RDI's  have  been  established  should 
not  affect  a  product's  eligibility  to  bear 
the  claim,  so  long  as  those  nutrients  for 
which  RDI's  have  been  established  are 
present  at  required  levels. 

In  contrast  with  this  comment,  a  few 
comments  stated  that  multinutrient 


products  should  be  termed  "high 
potency"  when  the  majority  of  nutrients 
with  RDI's  are  present  at  levels  equal  to 
or  in  excess  of  the  RDI.  Another 
comment  stated  that  FDA  should  allow 
"high  potency"  claims  on  multinutrient 
supplements  when  more  than  one-third 
of  the  nutrients  that  they  contain  meet 
the  minimum  level  required  for  a  "high 
potency"  claim.  The  latter  comment 
stated  that  it  is  not  reasonable  to  require 
that  all  of  the  nutrients  in  a 
multiingredient  supplement  be  present 
at  the  level  that  is  defined  as  "high 
potency"  because  many  nutrients  are 
not,  and  should  not,  be  sold  in  such 
high  doses.  For  example,  the  comment 
stated  that  "high  potency"  claims 
should  be  allowed  on  a  multinutrient 
supplement  that  contains  high  levels  of 
vitamins  A.  C.  E,  B6,  B12,  thiamin, 
riboflavin,  and  niacin,  but  smaller 
amounts  of  vitamin  D,  iron,  calcium, 
magnesium,  zinc,  and  copper.  The 
comment  stated  that  the  latter  nutrients 
are  typically  sold  at  lower  doses,  and 
some  may  pose  a  risk  at  high  levels. 

FDA  has  considered  the  comments 
that  "all,"  "most,"  or  "one-third"  of  the 
nutrients  in  a  dietary  supplement  be 
present  at  100  percent  of  the  RDI  or  DRV 
for  the  supplement  to  qualify  to  bear  the 
term  "high  potency."  A  review  of  an 
informal  FDA  survey  of  labels  of  dietary 
supplements  that  bear  the  term  "high 
potency"  revealed  that  most 
multinutrient  products  that  used  the 
claim  contained  a  majority,  but  not  all, 
nutrients  at  100  percent  or  more  of  the 
RDI  (Ref.  9).  FDA  agrees  with  the 
comment  that  it  may  be  impracticable  to 
include  100  percent  of  the  RDI  or  DRV 
for  several  nutrients  for  technological 
reasons.  For  instance,  the  bulkiness  of 
calcium,  phosphorus,  magnesium,  and 
fiber  may  make  it  difficult  to  provide 
sufficient  amounts  of  those  nutrients  for 
them  to  be  included  in  "high  potency" 
tablets  if  they  must  be  present  at  100 
percent  of  the  RDI  or  DRV. 

FDA  tentatively  concludes  that  it  is 
not  necessary  to  prohibit  the  use  of  a 
"high  potency"  claim  on  multinutrient 
dietary  supplements  if  the  supplements 
do  not  contain  100  percent  or  more  of 
the  RDI  for  each  vitamin  and  mineral 
that  is  present,  or  100  percent  of  the 
DRV  for  protein  or  dietary  fiber,  when 
present.  The  agency  is  persuaded  by  the 
comments  that  the  public  will  be  better 
served  from  a  public  health  perspective 
if  some  nutrients  are  allowed  to  be 
present  in  such  products  at  levels  that 
are  below  100  percent  of  the  RDI  or 
DRV.  Without  such  an  allowance,  those 
nutrients  that  cannot  be  included  at  100 
percent  levels  because  of  technological 
difficulties  could  not  be  included  at  all 
if  the  dietary  supplement  is  to  bear  a 
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"hi^  potency"  claim.  The  exclusion  of 
these  nutrients  wlU  not  necessarily  help 
consiuners  to  engage  in  healthy  dietary 
practices. 

Having  tentatively  concluded  that 
some  nutrients  may  be  pment  in  a 
"high  potency"  multinutrient  dietary 
supplement  at  less  than  100  percent  of 
the  RDI  or  DRV,  the  agency  must 
determine  what  percentage  of  nutrients 
must  be  present  in  the  product  at  100 
percent  of  the  RDI  or  DRW  for  the 
product  to  qualify  to  make  a  "high 
potflDcy"  claim.  A  logical  starting  point 
is  (^termination  of:  (1)  How  many 
nutrients  have  had  RDI's  and  DRV's 
established  for  them,  and  (2)  of  those 
nutrients,  how  many  cannot,  or  should 
not.  be  enwcted  to  be  present  at  100 
percent  of  the  RDI  or  DRV  for 
technological  reasons  or  because  of 
public  hmlth  concerns. 

In  the  RDI/DRV  final  rules  published 
on  January  6. 1993  (58  FR  2206).  FDA 
estabUshed  RDI's  in  §  101.9(c)(8)(iv)  for 
19  vitamins  and  minerals  (i.e..  vitamin 
A,  vitamin  C,  calcium,  iron,  vitamin  D, 
vitamin  E,  thiamin,  riboflavin,  niacin, 
vitamin  B6,  folate,  vitamin  B12.  biotin, 
pantothenic  acid,  phosphorus,  iodine, 
magnesium,  zinc,  and  copper)  and 
DRV's  in  §  101.9(c)(9)  for  eight  nutrients 
(i.e.,  total  fat,  saturated  fat,  cholesterol, 
total  carbohydrate,  dietary  fiber, 
sodiiun,  potassium,  and  protein).  In 
addition,  in  a  companion  document 
entitled  "Food  Labeling:  Reference 
Daily  Intakes"  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA 
is  establishing  RDI's  for  six  additional 
vitamins  and  minerals  (i.e.,  vitamin  K, 
selenium,  chloride,  manganese, 
chromiiun,  molybdenum).  Thus,  there 
are  a  total  of  33  nutrients  for  which 
RDI's  or  DRVs  have  been  established. 
Of  these  33  nutrients,  4  (i.e.,  calcium, 

Ehosphorus,  magnesium,  and  fiber) 
ave  already  been  mentioned  as  being 
difficult  to  include  in  dietary 
supplements  in  amounts  equal  to  100 
percent  of  the  DV  because  of 
technological  problems  related  to  their 
bulk. 

Other  nutrients  that  should  not  be 
expected  to  be  present  at  100  percent  of 
the  DV  include  total  fat,  saturated  fat, 
cholesterol,  and  sodium.  It  would  be 
nonsensical  to  associate  the  term  "high 
potency"  with  these  nutrients  because, 
as  discussed  earlier,  dietary  guidelines 
.  recommend  that  intake  of  these 
nutrients  be  limited  or  moderated  in  the 
diet  (Ref.  8).  In  addition,  it  is  not  useful 
to  include  chloride  at  high  levels  in 
multinutrient  supplements.  Salt  is  the 
primary  source  of  dietary  chloride,  and 
the  typical  American  diet  already 
contains  significant  levels  of  chloride 
because  of  high  intakes  of  salt  (Refs.  6 


and  10).  (See  the  discussion  of  the 
exemption  of  chloride  in  8 101.3(e)(4)(ii) 
in  the  final  rule  entitled  "Food  Labeling: 
Reference  Daily  Intakes"  published 
elsewhere  in  this  issue  of  the  Fadtaral 
Register.)  Lastly,  as  discussed  earlier, 
potassium  woidd  be  considered  a  drug 
at  such  high  levels,  so  it  should  not  be 
included  in  dietary  supplements  at  100 
percent  of  the  EHIV. 

Therefme,  FDA  tentatively  concludes 
that  there  are  11  nutrients  (^dum, 
phosphorus,  magnesium,  dietary  fiber, 
total  carbohydrate,  total  fat,  sat\irated 
fat,  cholesterol,  sodium,  chloride,  and 
potassiiun)  for  which  it  would  be 
impracticable  or  imprudent  to  require 
that,  when  present  in  a  multinutrient 
product,  they  be  present  at  leveb  at  or 
above  100  percent  of  the  RDI  or  DRV  for 
the  product  to  qualify  for  the  use  of  the 
nutrient  content  claim  "high  potency." 
This  amounts  to  one-third  of  the 
nutrients  for  which  RDI's  and  DRV's 
have  been  established  (11  out  of  33 
nutrients).  Accordingly,  the  agency 
believes  that  it  would  be  reasonable  to 
expect  that  the  remaining  two-thirds  of 
the  nutrients  for  which  RDI's  and  DRV's 
have  been  established  could  be  present 
at  100  percent  of  the  RDI  or  DRV  in  a 
"high  potency"  multinutrient  dietary 
supplement  product  that  contained  all 
33  nutrients  for  which  RDI's  and  DRV's 
have  been  established. 

FDA  finds  merit  in  the  comment  that 
suggested  that  not  all  nutrients  need  be 
present  at  or  above  the  RDI  for  the 
product  to  qualify  for  the  claim.  This 
comment  suggests  that  the  agency 
establish  a  standard  for  "high  potency" 
that  applies  to  supplements  that  do  not 
contain  all  of  the  33  nutrients  for  which 
RDI's  and  DRV's  have  been  established 
as  well  as  those  that  do.  FDA  tentatively 
concludes  that  two-thirds  represents  a 
reasonable  standard;  it  provides 
flexibility  for  supplements  that  do  not 
contain  all  33  nutrients,  and  it  provides 
a  consistent  standard  for  all  supplement 
products.  Finally,  it  is  a  familiar  fraction 
that  is  easy  to  use.  With  a  two-thirds 
standard,  the  manufacturer  would  have 
latitude  to  decide,  in  formulating  a 
product  that  will  qualify  to  bear  a  "high 
potency"  claim,  which  nutrients  to 
include  at  100  percent  of  the  RDI  or 
DRV.  The  alternative  would  be  to 
require  that  any  of  the  22  nutrients  that 
can  be  present  at  100  percent  of  the  DRV 
be  present  at  that  level  if  the 
supplement  is  to  bear  a  "high  potency" 
claim.  FDA  is  concerned,  however,  that 
such  a  requirement  would  set  too  high 
a  standard  and  not  provide  appropriate 
flexibility.  Comment  is  requested  on  the 
agency's  tentative  conclusion. 

Based  on  these  factors,  the  agency  is 
proposing  in  §  101.54(f)(2)  that  tj^e  term 


"high  potency"  may  be  used  on  the 
label  or  in  the  labeling  of  a  dietary 
supplement  to  describe  the  product 
(e.g.,  "High  potency  multivitamin, 
multiminerd  dietary  supplement 
tablets")  if  the  product  contains  100 
pocent  or  more  of  the  RDI  or  DRV  fat 
at  least  two-thirds  of  the  vitamins, 
minerals,  protein,  and  dietary  fiber 
present  in  the  product.  This  proposed 
requirement  will  mean  that  each 
nutrient  (i.e.,  vitamin,  mineral,  protein, 
or  dietary  fiber)  in  a  dietary  supplement 
containing  only  one  or  two  nutrients 
will  have  to  be  present  at  100  percent 
or  more  of  the  RDI  or  DRV  because  two- 
thirds  of  one  or  two  nutrients  does  not 
result  in  a  whole  number  that  is 
different  from  the  original  number  (e.g.. 
2  times  2/3  equals  1.34;  the  product  1.34 
indicates  that  more  than  one  nutrient  is 
needed  to  meet  the  criteri(Hi;  therefore 
both  nutrients  would  have  to  meet  or 
exceed  100  percent  of  the  RDI  or  DRV). 

The  agency  recognizes  that  dietary 
supplements  that  consist  of  an 
assortment  of  dietary  ingredients  are 
widely  available  in  the  marketplace. 
FDA  agrees  with  the  comment  that 
stated  that  the  presence  or  absence  of 
dietary  ingredients  for  which  RDI's  or 
DRV's  have  not  been  established  (e.g., 
omega-3  Catty  acids,  choline,  boron) 
(hereinafter  referred  to  as  "other  dietary 
ingredients")  should  not  afiiact  the  claim 
so  long  as  those  nutrients  with  RDI's  or 
DRV's  are  present  at  levels  required  for 
the  claim.  The  presence  or  absence  of 
other  dietary  ingredients  for  which 
RDI's  and  DRV's  have  not  been 
established  is  immaterial  to  the  claim, 
and,  therefore,  the  agency  finds  no  basis 
for  proposing  alternate  requirements  for 
such  products.  It  is  important  to  note 
that  because  the  definition  that  FDA  is 
proposing  is  based  on  the  presence  of  a 
nutrient  at  100  percent  of  the  RDI  or 
DRV,  dietary  supplements  that  do  not 
contain  nutrients  for  which  RDI's  or 
DRV's  have  been  established  will  not  be 
able  to  use  the  term  "high  potency." 

c.  Disclosure  requirement.  One    ' 
ccmiment  stated  that  the  label  of  a  "high 
potency"  multivitamin  product  should 
disclose  the  names  or  number  of 
nutrients  that  are  present  at  high  levels. 
For  example,  the  comment  suggested 
that  the  label  could  carry  an  asterisk 
next  to  the  claim,  with  the  following 
disclosure:  "contains  high  levels  of 
(number)  vitamins." 

The  agency  rejects  this  comment.  The 
agency  tentatively  concludes  that  such  a 
requirement  for  the  label  or  labeling  of 
a. "high  potency"  multinutrient  dietary 
supplement  is  not  needed  to  prevent 
consumers  from  being  misled  by  the 
claim.  Section  403(s)  of  the  act,  added 
by  the  DSHEA,  states  that  a  dietary 


supplement  is  misbranded  if  its  label  or 
labeling  fails  to  list  the  quantity  of  each 
dietary  ingredient  present.  (See 
implementing  regiUations  proposed  in  a 
companion  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register  entitled  "Food  Labeling: 
Statement  of  Identity,  Nutrition 
Labeling  and  Ingredient  Labeling  of 
Dietary  Supplements.")  In  accordance 
with  the  proposed  and  current  nutrition 
labeling  regulations,  information  on 
what,  and  how  many,  nutrients  are 
present  at  100  percent  or  more  of  the 
RDI  or  DRV  can  be  readily  determined 
from  the  nutrition  label. 

In  addition,  it  would  be  cumbersome 
for  a  product  containing  100  percent  of 
the  RDI  for  several  nutrients  for  which 
RDI's  or  DRV's  have  been  established  to 
list  all  of  those  nutrients  on  the 
principal  display  panel.  Many 
comments  to  the  agency's  proposals  on 
the  labeling  of  dietary  supplements  have 
addressed  ihe  lack  of  available  space  to 
meet  current  labeling  requirements  on 
multinutrient  dietary  supplement 
products.  Therefore,  the  agency 
tentatively  concludes  that  it  is 
unnecessary,  and  would  be 
impracticable,  to  require  a  list  on  the 
principal  display  panel  of  the  number  or 
names  of  all  nutrients  present  at  100 
percent  or  more  of  the  RDI  or  DRV. 

4.  Synonyms 

Although  the  agency  asked  for 
specific  comment  on  the  term  "high 
potency,"  several  comments  in  response 
to  the  nutrient  content  claims  proposal 
for  dietary  supplements  used  the  term 
"full  potency"  in  discussions.  FDA 
requests  comment  on  whether  the  term 
"full  potency"  is  generally  viewed  by 
consumers  as  a  synonym  to  "high 
potency,"  and  if  there  are  other  terms 
that  appropriately  can  be  defined  as 
synonymous  with  "high  potency."  If 
reasonable  synonyms  are  suggested  in 
the  comments,  and  the  comments 
establish  that  use  of  these  terms  will  not 
be  misleading,  the  agency  will  consider 
defining  them  as  synonyms  with  "high 
potency"  in  the  final  rule. 

B.  Nutrient  Content  Claims  Using  the 
Term  "Antioxidants" 

1.  Background 

One  comment  to  the  1993  nutrient 
content  claims  proposal  (58  FR  33731) 
stated  that  FDA  failed  to  address 
whether  the  ourently  used  claim  of 
"high  in  antioxidants"  was  within  the 
scope  of  the  proposed  regulation.  The 
agency  stated  in  the  1994  nutrient 
content  claims  final  rule  that  while  this 
claim  was  not  expUcitly  discussed  in 
the  1993  nutrient  content  claims 


proposal.  FDA  considered  it  to  be  a 
nutrient  content  claim  (59  FR  378  at 
389).  One  problem  noted  with  the  claim, 
however,  was  that  there  is  no 
established  definition  of  the  term 
"antioxidants." 

In  an  informal  survey  of  dietary 
supplement  products  sold  in  the 
Washington,  DC  area,  FDA  found  that 
the  claim  "high  in  antioxidants"  often 
refers  to  a  variety  of  nutrients  and  other 
dietary  ingredients  that  are  present  in 
widely  varying  amounts  (Ref.  9).  This 
inconsistent  use  of  the  claim  can  lead  to 
consumer  confusion.  To  ensure  that 
consumers  are  not  confused  or  misled, 
Congress  found  in  passing  the  1990 
amendments  that  it  is  appropriate  for 
FDA  to  establish  specific  definitions  to 
standardize  the  terms  used  by 
manufacturers  to  describe  the  nutrient 
content  of  foods.  Accordingly,  in  this 
document,  FDA  is  proposing  to  define 
"antioxidants"  so  that  it  can  be  used  in 
a  clear  and  consistent  manner  in 
conjunction  with  currently  defined 
nutrient  content  claims  such  as  "good 
soiux»,"  "high,"  and  "more"  and  the 
proposed  "high  potency"  claim.  The 
agency  is  following  up  on  the 
commitment  that  it  made  in  the  1994 
nutrient  content  claims  final  rule  to 
propose  to  adopt  a  definition  for  the 
term  (59  FR  378  at  389). 

The  term  "antioxidants"  is  unique  in 
comparison  to  the  names  of  other 
nutrients  associated  with  nutrient 
content  claims.  Unlike  previously 
approved  nutrient  content  claims  that 
characterize  the  level  of  a  particular 
nutrient  (e.g.,  "low  sodium"),  a  term 
such  as  "high  in  antioxidants"  ties  a 
claim  (i.e..  "high")  to  a  class  of  nutrients 
that  share  a  specific  characteristic  (i.e., 
they  are  antioxidants)  whose  very  name 
indicates  a  metabolic  function.  Because 
of  this  fact,  it  is  important  to  make  a 
clear  distinction  between  the  term  when 
used  as  part  of  a  nutrient  content  claim 
and  possible  uses  of  the  term  as  part  of 
a  health  claim  or  a  statement  of 
nutritional  support. 

Nutrient  content  claims  expressly  or 
implicitly  characterize  the  level  of  a 
nutrient  in  a  food  and  are  regulated 
under  §  101.13.  Health  claims  are  claims 
that  expressly  or  by  implication 
characterize  the  relationship  of  any 
substance  to  a  disease  or  health-related 
condition.  They  are  regulated  under 
§  101.14.  Moreover,  statements  of 
nutritional  support,  authorized  by 
section  403(r)(6)  of  the  act,  which  was 
added  by  the  DSHEA,  encompass  label 
statements  on  dietary  supplements  that 
claim  a  benefit  related  to  a  classical 
nutrient  deficiency  disease,  describe 
how  a  nutrient  or  dietary  ingredient 
affects  the  structure  or  function  in 


humans,  characterize  the  documented 
mechanism  by  which  a  nutrient  or 
dietary  ingredient  acts  to  maintain  the 
structure  or  function,  or  describe 
general  well-being  fit)m  consumption  of 
a  nutrient  or  dietary  ingredient. 

In  the  case  of  a  claim  such  as  "high 
in  antioxidants,"  a  set  of  substances  is 
clearly  identified  (i.e..  "antioxidants") 
and  a  level  of  nutrients  is  stated  (i.e., 
"high"),  but  there  is  no  disease  or 
health-related  condition  stated  or 
implied,  and  the  descriptive  or 
characterizing  aspects  of  nutritional 
support  statements  are  not  present. 
Accordingly,  such  a  term  is  properly 
regulated  as  a  nutrient  content  claim. 

2.  Express  Versus  Implied  Nutrient 
Content  Claims 

In  the  1994  nutrient  content  claims 
final  rule,  FDA  stated  that  it  considered 
"high  in  antioxidants"  to  be  an  implied 
nutrient  content  claim  that  would  come 
under  §  101.65  (59  FR  378  at  389). 
However,  after  further  consideration, 
the  agency  tentatively  concludes  that 
when  the  term  "antioxidants"  appears 
in  association  with  expressed  nutrient 
content  claims  (i.e.,  "good  source," 
"high,"  "more,"  and  the  proposed  "high 
potency"),  the  claim  is  more  properly 
classified  as  an  expressed  claim. 
Therefore,  the  agency  is  defining  the 
term  "antioxidants"  in  §  101.54  Nutrient 
Content  Claims  for  "Good  Source," 
"High,"  and  "More."  This  placement  is 
consistent  with  the  manner  in  which 
fiber  claims  (e.g.,  "high  in  fiber")  are 
regulated.  (See  §  101.54(d).) 
Accordingly,  the  agency  is  proposing  to 
add  paragraph  (g)  to  §  101.54  to  address 
nutrient  content  claims  using  the  term 
"antioxidants." 

3.  Definition  of  "Antioxidants" 

As  stated,  the  agency  is  proposing  to 
define  the  term  "antioxidairts"  for  use 
with  nutrient  content  claims  such  as 
"good  source,"  "high,"  and  "more"  that 
are  defined  in  §  101.54,  and  with  the 
proposed  "high  potency."  This  task 
entails  determining  which  nutrients  are 
to  be  included  within  the  coverage  of 
the  term  "tmtioxidants." 

In  a  previous  rulemaking,  FDA  has 
reviewed  the  characteristics  of  three 
vitamins  that  function  as  antioxidants. 
Section  3(b)(l)(A)(x)  of  the  1990 
amendments  directed  the  agency  to 
address  the  relationship  between 
antioxidant  vitamins  and  cancer.  In  its 
proposed  regulations  to  implement  the 
1990  amendments,  FDA  considered  the 
effects  of  vitamin  C,  vitamin  E,  and  beta- 
carotene  on  cancer  (56  FR  60624, 
November  27,  1991).  In  that  document. 
FDA  summarized  the  antioxidant 
properties  of  those  nutrients. 
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FDA  stated  that  vitamin  C  serves  as  an 
effective  free-radical  scavenger  to 
protect  cells  from  damage  by  reactive 
oxygen  molecules  (a  free-radical  being 
an  atom  containing  an  unpaired  electron 
which  tends  to  give  the  atom  more 
reactivity,  often  leading  to  a  pro- 
oxidative  chain  reaction  which  can 
damage  cells).  The  basic  biological 
function  of  vitamin  E  was  found  to  be 
as  an  antioxidant  where  it  acts  as  a 
defense  against  potentially  harmful 
reactions  with  oxygen  by  deactivation  of 
the  free-radicals.  In  the  case  of  beta- 
carotene,  the  agency  stated  that  it  was 
chosen  because  it  is  an  antioxidant,  and, 
although  it  is  not  recognized  as  a 
vitamin  itself,  it  is  a  provitamin  and 
makes  important  contributions  to  the 
vitamin  A  activity  of  most  diets.  Beta- 
carotene  acts  by  trapping,  deactivating, 
and  destroying  reactive  oxygen 
molecules  and  preventing  the  damage 
that  they  can  cause.  FDA  did  not 
include  vitamin  A  (retinol)  and  retinoic 
acid  in  its  consideration  because  their 
biological  functions  are  not  achieved 
through  an  antioxidant  role,  and 
because  vitamin  A  cannot  function  in  a 
fashion  similar  to  that  of  beta  carotene 
(carotenoids)  and  vitamins  C  and  E 
(Refe.  11  and  12). 

In  the  final  rule  on  antioxidant 
vitamins  and  cancer,  FDA  concluded 
that  this  selection  of  nutrients  was 
appropriate  (58  FR  2622,  January  6, 
1993). 

In  addition,  a  recent  conference 
entitled  "Antioxidant  Vitamins  and 
Cancer  and  Cardiovascular  Disease," 
initiated  by  FDA,  supported  this 
conclusion  and  affirmed  that  the 
biological  role  of  other  vitamins  as 
direct  antioxidants  remains 
unsubstantiated  (Ref.  13).  Riboflavin 
and  niacin,  two  of  the  B-vitamins,  are 
precursors  of  coenzymes  that  are 
involved  in  large  numbers  of  oxidation 
and  reduction  reactions.  By  themselves, 
however,  these  vitamins  do  not  have 
direct  antioxidant  activities.  Moreover, 
after  conversion  to  their  coenzyme 
forms,  they  have  indirect  effects  that  are 
both  antioxidant  and  pro-oxidative  in 
character  (Refs.  14  and  15).  When  pro- 
oxidative  conditions  (i.e.,  the  opposite 
of  antioxidative)  predominate,  oxidative 
damage  occurs  to  cells,  lipids,  proteins, 
and  carbohydrates  (Ref.  16).  Thus,  FDA 
tentatively  concludes  that  these 
nutrients  should  not  be  classed  as 
antioxidants. 

As  stated  earlier,  the  1990 
amendments  specifically  required  that 
the  agency  evaluate  the  relationship  of 
antioxidant  vitamins  to  cancer. 
Antioxidant  minerals  were  not 
mentioned  in  the  statute  and  were  not 
considered  by  the  agency.  However,  in 


this  rulemaking  to  define  "antioxidants" 
for  use  in  nutrient  content  claims,  FDA 
is  not  restricted  in  the  nutrients  that  are 
to  be  encompassed  by  this  term.  Based 
on  its  informal  survey,  the  agency  notes 
that  some  dietary  supplements, 
including  both  single  nutrient  and 
multinutrient  products,  use  the  term 
"antioxidant"  on  their  label  and  in 
labeling  to  describe  minerals  such  as 
coppOT.  zinc,  manganese,  iron,  and 
seleniiun  (Ref.  9).  Accordingly,  FDA  has 
reviewed  the  literature  on  the  biological 
activities  of  these  minerals. 

As  a  result  of  its  review,  the  agency 
tentatively  concludes  that  there  is  no 
evidence  that  these  substances  have 
direct  antioxidant  properties,  and  that, 
in  fact,  some  of  them  are  pro-oxidative 
at  certain  levels.  For  example,  copper, 
manganese,  and  zinc  activate  specific 
forms  of  the  enzyme  superoxide 
dismutase  (SOD)  which  acts  to  remove 
the  superoxide  radical,  and  thus  these 
minerals  have  indirect  antioxidant 
effects  (Refs.  17, 18,  and  19).  However, 
copper  and  manganese,  in  their  free 
forms,  are  effective  catalysts  for 
oxidation  reactions  (i.e.,  pro-oxidants). 
Their  role  as  an  indirect  antioxidant 
would  be  expected  to  predominate  only 
at  intakes  at  or  below  the  quantities 
needed  to  saturate  SOD.  Higher  intakes 
would  be  expected  to  have  pro- 
oxidative  effects  (Refs.  17  and  18).  Zinc 
does  not  have  direct  antioxidant  or 
oxidant  effects.  It  activates  one  form  of 
SOD  and  thus  has  only  indirect 
antioxidant  activity  (Ref.  19).  Iron, 
another  mineral,  is  an  activator  of 
catalase,  which  destroys  peroxides,  and 
thus  has  indirect  antioxidant  effects, 
but,  again,  iron  itself  catalyzes  oxidative 
reactions  (Ref.  20).  Selenium  is  required 
for  the  activity  of  the  enzyme 
glutathione  peroxidase  and  thus  has 
indirect  antioxidant  effects  (Ref.  21). 

The  agency's  tentative  view  is  that  it 
is  appropriate  to  identify  only  those 
nutrients  having  a  clear,  direct 
antioxidant  function  in  defining  the 
coverage  of  the  term  "antioxidants." 
Because  none  of  the  minerals  discussed 
above  function  directly  as  antioxidants, 
the  agency  tentatively  concludes  that 
they  should  not  be  included  in  the 
definition  of  the  term  "antioxidants"  for 
purposes  of  making  a  nutrient  content 
claim.  Accordingly,  FDA  is  proposing  in 
§  101.54(g)(1),  in  part,  that 
"antioxidants"  be  defined  as  a  collective 
term  inclusive  of  vitamin  C,  vitamin  E, 
and  beta-carotene  when  used  as  a  part 
of  nutrient  content  claims  (e.g.,  "good 
source  of  antioxidants,"  "high  in 
antioxidants")  that  describe  food 
products.  FDA  also  provides  in  the 
proposed  regulation  that  the  food  must 
contain  the  requisite  amounts  of  each  of 


the  three  nutrients  to  qualify  to  bear  the 
claim  (e.g.,  for  "high  in  antioxidants," 
the  product  must  contain  20  percent  or 
more  of  the  RDI  for  vitamin  C  and 
vitamin  E  per  reference  amount 
customarily  consiuned,  and  20  percent 
or  more  of  the  RDI  for  vitamin  A  must 
be  presoit  as  beta-carotene  per  reference 
amount  customarily  consumed). 

Because  there  is  a  recent  history  of 
use  of  nutrient  content  claims  for 
"antioxidants"  on  both  dietary 
supplements  and  conventional  foods, 
the  agency  is  proposing  in  §  101.54(g)(1) 
that  such  claims  oe  allowed  on  both 
types  of  foods.  It  should  be  noted, 
however,  that  because  the  agency  is 
proposing  in  this  dociunent  that  the 
term  "high  potency"  be  limited  to 
dietary  supplements,  the  term  "high 
potency  antioxidants"  could  be  used 
only  on  dietary  supplements. 

FDA  notes  that  some  herbs  and  other 
dietary  ingredients  use  the  term 
"antioxidants"  in  association  with  a 
nutrient  content  claim  (e.g..  "raspberry 
leaf — high  in  antioxidants").  The  agency 
advises  that  the  regulations  being 
proposed  would  not  permit  such 
nutrient  content  claims  unless  the 
product  contains  the  nutrients 
identified  in  the  proposed  definition  of 
"antioxidants." 

4.  Beta-carotene 

Nutrient  content  claims  are 
authorized  for  nutrients  for  which  there 
are  RDI's  or  DRV's.  This  approach  has 
the  advantage  of  linking  nutrient 
content  claims  to  established  reference 
values,  thereby  providing  a  consistent 
and  quantitative  basis  for  defining 
terms.  As  a  pro-vitamin,  beta-carotene 
does  not  have  an  RDI  or  DRV.  However, 
FDA  stated  in  the  final  rule  on  nutrient 
content  claims  for  dietary  supplements 
that  claims  regarding  beta-carotene  (e.g., 
"contains  beta-carotene")  are  claims 
that  make  impUed  representations  about 
the  level  of  vitamin  A  that  is  present  in 
the  food  as  beta-carotene  (59  FR  378  at 
384).  Accordingly,  the  agency  stated 
that  it  considers  that  the  claim 
"contains  beta-carotene"  implies  that 
there  is  enough  beta-carotene  in  the 
food  for  the  food  to  qualify  as  a  "good 
source"  of  vitamin  A  (i.e.,  it  contains  10 
percent  or  more  of  the  DV  for  vitamin 
A  from  beta-carotene)  (59  FR  378  at 
384).  Such  a  claim  is  provided  for  in 
§  101.65(c). 

The  agency  tentatively  concludes  that 
this  standard  should  also  apply  to  beta- 
carotene  when  it,  either  by  itself  or  in 
association  with  other  antioxidants,  is 
the  subject  of  an  "antioxidant"  claim. 
This  standard  allows  beta-carotene  to  be 
tied  to  vitamin  A,  a  nutrient  with  an 
RDI,  as  an  implied  claim,  thereby 


permitting  nutrient  content  claims  to  be 
made  about  this  substance.  Therefore, 
proposed  §  101.54(g)(1)  includes  a 
requirement  that  vitamin  A  present  as 
beta-carotene  be  present  at  a  sufficient 
level  to  qualify  for  the  claim  (e.g.,  for 
"high  in  antioxidants,"  20  percent  or 
more  of  the  DV  for  vitamin  A  must  be 
present  as  beta-carotene;  for  "high 
potency  antioxidant,"  100  percent  or 
more  of  the  DV  for  vitamin  A  must  be 
present  as  beta-carotene). 

FDA  acknowledges  that  the 
antioxidant  role  of  beta-carotene  was 
not  taken  into  account  by  the  NAS  in 
setting  the  RDA's  for  vitamin  A  (Ref.  6). 
Therefore,  there  is  no  reason  to  believe 
that  the  amount  of  beta-carotene 
potentially  useful  as  an  antioxidant  is 
related  to  the  RDI  for  vitamin  A. 
However,  the  agency  tentatively 
concludes  that  the  above  approach  is  a 
practical  means  of  quantifying  the  level 
of  beta-carotene  that  must  be  present  for 
a  food  to  qualify  to  bear  an  antioxidant 
nutrient  content  claim. 

5.  Disclosiue  Requirement 

FDA  is  aware  of  the  availability  of 
products  that  do  not  contain  all  three  of 
the  nutrients  included  in  the  proposed 
definition  of  "antioxidants"  (i.e., 
vitamin  C,  vitamin  E,  and  beta-carotene) 
yet  that  highlight  the  antioxidant 
properties  of  a  particular  nutrient  (e.g., 
"Contains  antioxidant  vitamin  E")  on 
the  label  or  in  labeling.  FDA  tentatively 
concludes  that  it  is  appropriate  to  allow 
products  to  bear  such  claims  because 
the  antioxidant  properties  of  each 
nutrient  are  significant  enough  to 
highlight.  However,  the  agency  finds 
that  when  a  food  makes  a  claim  for 
"antioxidants"  yet  fails  to  contain  all 
three  nutrients,  the  disclosure  of  the 
specific  antioxidant  nutrients  that  are 
present  in  the  product  is  necessary  to 
ensure  that  consumers  are  not  misled 
into  thinking  that  the  product  contains 
all  three  nutrients.  Such  a  disclosure  is 
necessary  to  reveal  a  fact  that  is  material 
in  light  of  the  antioxidant  claim  (section 
201{n)  of  the  act),  that  is,  to  disclose 
which  nutrients  with  antioxidant  effects 
are  present  in  the  product  at  the 
highlighted  level. 

Accordingly,  the  agency  is  proposing 
in  §  101.54(g)(2)  that  when  a  nutrient 
content  claim  using  the  term 
"antioxidant"  is  included  on  the  label 
or  in  labeling  of  a  product  that  does  not 
contain  all  three  antioxidants  at  the 
required  levels,  the  claim  may  only  be 
used  on  the  label  or  in  labeling  when 
the  food  contains  at  least  one  of  the 
nutrients  at  the  requisite  level,  and  the 
label  or  labeling  discloses  the 
antioxidants  contained  in  the  product  in 
sufficient  amounts  to  qualify  for  the 


claim  (e.g.,  "High  in  antioxidant 
vitamins  C  and  E"). 

6.  Collective  Claims 

Collective  claims  such  as  "complete 
antioxidant  complex"  and  "antioxidant 
formula"  seem  to  convey  that  the 
product  contains  each  antioxidant. 
Because  FDA  has  identified  three 
vitamins  with  direct  antioxidant 
activity,  it  is  reasonable  to  expect  that 
a  dietary  supplement  or  conventional 
food  making  such  a  collective  claim 
about  antioxidants  will  contain  each  of 
these  vitamins.  Further,  such  claims 
imply  that  each  nutrient  is  present  at  a 
level  sufficient  to  make  a  significant 
contribution  to  the  total  daily  diet,  or  at 
a  minimum,  is  a  "good  source"  of  each 
nutrient. 

Therefore,  FDA  tentatively  concludes 
that  collective  claims  about 
antioxidants,  such  as  "complete 
antioxidant  complex"  or  "antioxidant 
formula"  state  that  the  labeled  product 
contains  10  percent  or  more  of  the  RDI 
of  vitamin  C  and  vitamin  E,  and  that  10 
percent  or  more  of  the  RDI  for  vitamin 
A  is  present  as  beta-carotene. 

Accordingly,  FDA  is  proposing  to  add 
§  101.54(g)(3)  to  provide  for  the  use, 
under  section  403(r)(2)(A)(i)  of  the  act, 
of  such  collective  antioxidant  terms 
(e.g.,  "complete  antioxidant  formula," 
"antioxidant  complex")  as  nutrient 
content  claims  provided  that  vitamin  C 
and  vitamin  E  are  present  at  10  percent 
or  more  of  the  RDI  per  reference  amount 
customarily  consumed,  and  that  10 
percent  or  more  of  the  RDI  for  vitamin 
A  is  present  as  beta-carotene  per 
reference  amount  customarily 
consumed  when  such  a  term  is  used. 
This  definition,  if  adopted,  would  not 
preclude  the  presence  of  other  nutrients 
(e.g.,  selenium  and  zinc)  in  the  product, 
nor  would  this  definition  preclude 
manufacturers  from  making  other 
nutrient  content  claims  that  characterize 
the  level  of  other  nutrients  that  have 
RDI's  or  DRV's.  Further,  manufacturers 
may  also  describe  the  nutritional 
properties  of  other  ingredients  as  long  as 
the  statements  are  not  false  or 
misleading  or  do  not  constitute 
unauthorized  health  claims  or 
unapproved  drug  claims. 

C.  Limitation  of  "High  Potency"  and 
Nutrient  Content  Claims  Using  the  Term 
"Antioxidant"  on  Products  for  Infants 
and  Toddlers 

The  agency  points  out  that 
§  101.13(b)(3)  states  that  except  for 
percentage  claims  regarding  vitamins 
and  minerals  described  in 
§  101.13(q)(3),  no  nutrient  content 
claims  may  be  made  on  food  intended 
specifically  for  use  by  infants  and 


children  less  than  2  years  of  age  unless 
the  claim  is  specifically  provided  for  in 
parts  101,  105,  or  107  (21  CFR  parts  105 
and  107). 

The  agency  sees  no  reason  why  an 
exception  should  be  made  to  extend  the 
use  of  the  terms  discussed  in  this 
rulemaking  to  products  for  infants  and 
toddlers.  FDA  is  not  aware  of  any 
evidence  that  the  intake  of  dietary 
supplements  at  "high  potency"  levels, 
or  that  an  increased  intake  of 
antioxidants,  are  appropriate  for  infants 
and  toddlers.  Relatively  little  attention 
has  been  given  to  the  role  of  the  diet  of 
children  less  than  2  years  of  age  in 
modifying  the  risk  of  chronic  diseases, 
such  as  hypertension  and  cancer,  found 
in  adults  (Refs.  10  and  22).  Thus.  FDA 
is  not  aware  of  any  basis  on  which  to 
conclude  that  these  claims  would  be 
useful  to  the  parents  of  young  children. 
In  fact,  such  terms  would  be  misleading 
on  foods  for  infants  and  toddlers 
because  they  imply  benefits  that  have 
not  been  demonstrated. 

In  addition,  the  definitions  of  nutrient 
content  claims  for  both  "high  potency" 
and  for  the  several  possible  levels  of 
"antioxidants"  (e.g.,  "good  source," 
"high,"  and  "more")  are  dependent 
upon  calculation  of  the  percent  of  the 
RDI  for  the  appropriate  nutrient  present 
in  the  product.  However,  no  RDI's  are 
currently  established  for  infants  and 
children  less  than  2  years  of  age.  The 
agency  has  stated  that  it  intends  to 
address  the  issue  of  RDI's  for  infants, 
children  less  than  4  years,  and  pregnant 
and  lactating  women  in  future 
rulemaking  (59  FR  427  at  430,  January 
4, 1994),  and  it  reiterates  that  intention 
in  the  final  rule  on  RDI's  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  However,  until  it  establishes 
these  levels,  there  is  no  basis  on  which 
to  define  these  terms  for  use  on  foods 
intended  for  infants  and  children  less 
than  2"  years  of  age. 

D.  Amendment  to  §  J01.60  Concerning 
Nutrient  Content  Claims  for  the  Calorie 
Content  of  Foods  for  Dietary 
Supplements 

Section  101.60(c)(1)  states  that 
consumers  may  reasonably  be  expected 
to  regard  terms  that  represent  that  the 
food  contains  no  sugars  or  sweeteners  as 
an  indication  that  a  product  is  low  in 
calories  or  is  significantly  reduced  in 
calories.  This  section  also  states  that  a 
food  cannot  be  labeled  "sugar  free"  or 
"no  sugar"  unless  it  meets  the  following 
conditions:  (1)  The  food  contains  less 
than  0.5  gram  (g)  of  sugars  per  reference 
amount  and  per  labeled  serving,  (2)  the 
food  contains  no  ingredient  that  is  a 
sugar  or  that  is  generally  understood  by 
consumers  to  contain  sugars  unless  the 
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listing  of  the  ingredient  in  the 
ingredient  statement  is  followed  by  an 
asterisk  that  refers  to  a  statement  below 
the  list  of  ingredients  such  as  "adds  a 
negligible  amount  of  sugar,"  and  (3)  it 
is  labeled  "low  calorie"  or  "reduced 
calorie"  or  bears  a  relative  claim  of 
special  dietary  usefulness,  or  is  labeled 
"not  a  reduced  calorie  food,"  "not  a  low 
calorie  food,"  or  "not  for  weight 
control." 

In  the  1994  nutrient  content  claims 
final  rule,  FDA  added  paragraph 
§  101.60(a)(4)  to  state  that  "calorie  free" 
and  "low  calorie"  claims  may  not  be 
made  on  dietary  supplement  products, 
except  when  an  equivalent  amount  of  a 
dietary  supplement  that  the  labeled  food 
resembles  and  for  which  it  substitutes 
(e.g.,  another  protein  supplement), 
normally  exceeds  the  definition  for 
"low  calorie"  in  §  101.60(b)(2).  The 
agency  also  similarly  revised 
§  101.13(b)(5).  This  change  in 
§§  101.13(b)(5)  and  101.60(a)(4)  had  the 
unintended  effect  of  limiting  the  use  of 
"sugar  free"  or  "no  sugar"  claims  on 
dietary  supplements  that  would 
otherwise  meet  the  requirements  for 
"low  calorie"  in  §  101.60(b)(2)  but  are 
not  permitted  to  bear  the  claim  because 
they  do  not  substitute  for  a  similar 
dietary  supplement  that  normally 
exceeds  the  definition  for  "low  calorie." 

In  the  1994  nutrient  content  claims 
final  rule.  FDA  had  found  that,  because 
the  level  of  sugars  in  dietary 
supplements  can  vary  substantially, 
claims  about  the  sugars  content  of 
dietary  supplements  may  be  useful  in 
helping  consumers  make  purchasing 
decisions  that  will  assist  them  in 
maintaining  healthy  dietary  practices 
(59  FR  378  at  382).  Thus,  the  agency 
concluded  that  extending  the 
definitions  of  "sugar  free"  and  "reduced 
sugar"  to  dietary  supplements  was 
appropriate  irrespective  of  the  calorie 
level  of  the  dietary  supplement. 
Therefore,  FDA  did  not  modify  the 
requirements  governing  claims  for 
sugars  in  §  101.60(c)  for  dietary 
supplements.  In  not  making  a  change  to 
§  101.60(c),  however,  FDA  overlooked 
the  impact  of  new  §§  101.13(b)(5)  and 
101.60(a)(4). 

In  order  to  allow  for  "sugar  free"  or 
"no  sugar"  claims  on  dietary 
supplements  that  meet  the  other  criteria 
for  the  claim  (i.e.,  contain  less  than  0.5 
g  of  sugars  per  reference  amount  and 
contain  no  ingredient  that  is  a  sugar  or 
that  is  generally  understood  by 
consiuners  to  contain  sugars  unless  an 
appropriate  statement  is  added  after  the 
ingredient  list),  the  requirement  that  the 
product  be  labeled  "low  calorie"  should 
have  been  modified  for  dietary 
supplements  that  were  prohibited  from 


making  "low  calorie"  claims  because  no 
other  dietary  supplement  that  the 
labeled  food  resembles  and  for  which  it 
substitutes  exceeded  the  definition  for 
"low  calorie."  FDA  is  proposing  to 
make  that  change  now.  No  modification 
is  needed  for  dietary  supplements 
labeled  "reduced  calorie"  since  that 
claim  was  not  changed  by  the  final  rules 
on  nutrient  content  claims  for  dietary 
supplements  or  for  those  dietary 
supplements  that  are  not  low  or  reduced 
in  calories. 

The  agency  is  not  aware  of  any  reason 
why  its  position  in  §  101.60(c)(1)  that 
consumers  may  be  expected  to  regard 
"sugar  free"  and  "no  sugar"  claims  as 
indicative  of  a  product  that  is  low  or 
reduced  in  calories  should  be  different 
for  dietary  supplements  than  for 
conventional  foods.  Therefore,  FDA  is 
proposing  to  revise  §  101.60(c)(l)(iii)(A) 
to  excuse  only  dietary  supplements  that 
otherwise  meet  the  definition  of  "low 
calorie"  under  §  101.60(b)(2)  but  that  are 
prohibited  by  §§  101.13(b)(5)  and 
101.60(a)(4)  from  bearing  the  claim. 

rV.  Effective  Date 

FDA  is  proposing  an  effective  date  of 
January  1, 1997.  This  date  is  consistent 
with  the  effective  date  proposed  in  two 
companion  proposals  published 
elsewhere  in  this  issue  of  the  Federal 
Register  entitled  "Food  Labeling; 
Statement  of  Identity,  Nutrition 
Labeling  and  Ingredient  Labeling  of 
Dietary  Supplements"  and  "Food 
Labeling;  Requirements  for  Nutrient 
Content  Claims,  Health  Claims,  and 
Statements  of  Nutritional  Support  for 
Dietary  Supplements."  This  date  will 
allow  firms  to  make  all  label  changes 
associated  with  the  DSHEA  and  with 
the  two  companion  proposals  at  the 
same  time. 

V.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  the  proposed  rule 
amending  21  CFR  as  required  by 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  which  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects;  distributive  impacts; 
and  equity).  The  Regulatory  Flexibility 
Act  requires  analyzing  options  for 
regulatory  relief  for  small  businesses. 
FDA  finds  that  this  proposed  rule  is  not 
a  significant  rule  as  defined  by 
Executive  Order  12866.  In  accordance 
with  the  Regulatory  Flexibility  Act,  the 
agency  certifies  that  the  proposed  rule 


will  not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 

Many  currently  marketed  foods  and 
dietary  supplements  use  the  terms  "high 
potency"  and  "high  in  antioxidants"  to 
describe  the  level  of  nutrients  in  the 
products.  Without  definitions  for  these 
terms,  manufacturers  will  not  be  able  to 
continue  to  use  them.  This  proposed 
rule  \nll  require  that  any  manufacturer 
currently  using  the  terms  "high 
potency"  or  "antioxidant"  bear  the  costs 
of  removing  such  statements  from  their 
labels  only  if  the  products  do  not  meet 
the  proposed  definition.  FDA  does  not 
believe  that  the  number  of  products  that 
would  not  meet  the  proposed  definition 
is  high. 

VI.  Paperwork  Reduction  Act 

FDA  tentatively  concludes  that  this 
proposed  rule  contains  no  reporting, 
recordkeeping,  labeling,  or  other  third 
party  disclosure  requirements;  thus 
there  is  no  "information  collection" 
necessitating  clearance  by  the  Office  of 
Management  and  Budget.  However,  to 
ensure  the  accuracy  of  this  tentative 
conclusion,  FDA  is  asking  for  comment 
on  whether  this  proposed  rule  to  define 
the  term  "high  potency"  as  a  nutrient 
content  claim  for  dietary  supplements, 
to  define  the  term  "antioxidant"  for  use 
in  nutrient  content  claims  for  dietary 
supplements,  and  to  correct  an  omission 
pertaining  to  the  use  of  "sugar  free" 
claims  on  dietary  supplements  imposes 
any  paperwork  burden. 

VII.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Vm.  Comments 

Interested  persons  may,  on  or  before 
March  13, 1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Nutrition,  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  101  be  amended  as  follows: 

PART  101— FOOD  LABELING 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4,  5,  6  of  the  Fair 
Packaging  and  Ubeling  Act  (15  U.S.C.  1453, 
1454, 1455);  sees.  201,  301,  402,  403,  409, 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  331,  342.  343,  348.  371). 

2.  Section  101.13  is  amended  by 
adding  new  paragraph  (b)(6)  to  read  as 
follows: 

§101.13    Nutrient  content  claims— general 
principles. 

•        *        »        »        * 

(b)*** 

(6)  The  term  "high  potency"  may  only 
be  used  on  the  labels  or  in  the  labeling 
of  dietary  supplements  as  defined  by 


section  201(ff)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

***** 

3.  Section  101.54  is  amended  by 
revising  the  section  heading  and  adding 
new  paragraphs  (f)  and  (g)  to  read  as 
follows: 

§  1 01 .54    Nutrient  content  claims  for  "good 
source,"  "high,"  "more,"  and  "high 
potency." 

***** 

(f)  "High  potency"  claims.  (1)  The 
term  "high  potency"  may  be  used  on  the 
label  or  in  the  labeling  of  dietary 
supplements  to  describe  a  nutrient  that 
is  present  at  100  percent  or  more  of  the 
RDI  for  vitamins  and  minerals  or  of  the 
DRV  for  protein  and  dietary  fiber  per 
reference  amount  customarily 
consumed. 

(2)  The  term  "high  potency"  may  be 
used  on  the  label  or  in  the  labeling  of 
dietary  supplements  to  describe  a 
product  that  contains  100  percent  or 
more  of  the  RDI,  or  of  the  DRV.  for  at 
least  two-thirds  of  the  vitamins  and 
minerals,  and  of  the  protein  and  dietary 
fiber,  present  in  the  product  (e.g.,  "High 
potency  multivitamin,  multimineral 
dietary  supplement  tablets"). 

(g)  "Antioxidants"  claims.  (1)  The 
term  "antioxidants"  is  defined  as  a 
collective  term  inclusive  of  vitamin  C, 
vitamin  E,  and  the  provitamin  beta- 
carotene  when  used  as  part  of  a  nutrient 
content  claim  (e.g.,  "good  source  of 
antioxidants,"  "high  in  antioxidants") 
on  labels  or  in  labeling  of  conventional 
foods  or  dietary  supplements.  The  levels 
of  vitamin  C  and  vitamin  E  and  the  level 
of  vitamin  A  present  as  beta-carotene  in 
the  food  that  bears  the  claim  all  must  be 
sufficient  to  qualify  for  the  claim  (i.e., 
for  "high  in  antioxidants,"  the  product 
must  contain  20  percent  or  more  of  the 
RDI  for  vitamin  C  and  vitamin  E  per 
reference  amount  customarily 
consumed  and  20  percent  or  more  of  the 
RDI  for  vitamin  A  must  be  present  as 
beta-carotene  per  reference  amount 
customarily  consumed). 

(2)  The  term  "antioxidants"  may  only 
be  used  on  the  label  or  in  labeling  of  a 
food  that  does  not  contain  each  of  the 
three  antioxidants  (i.e.,  vitamin  C, 
vitamin  E,  and  beta-carotene)  in 
sufficient  amounts  to  qualify  for  the 
claim  if  the  food  contains  at  least  one  of 
these  nutrients  at  the  requisite  level, 
and  the  claim  discloses  which 
antioxidants  in  the  food  meet  the 
required  level  (e.g.,  "High  in  antioxidant 
vitamins  C  and  E"). 

(3)  A  collective  claim  about 
antioxidant  nutrients  (e.g.,  "complete 
antioxidant  formula,"  "antioxidant 
complex")  may  be  used  on  the  label  or 
in  labeling  of  foods  provided  that 
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vitamin  C  and  vitamin  E  are  present  at 
10  fwrcent  or  more  of  the  RDI  per 
reference  amount  customarily 
consimied.  and  that  10  percent  or  more 
of  the  RDI  for  vitamin  A  is  present  as 
beta-carotene  per  reference  amount 
customarily  consumed. 

4.  Section  101.60  is  amended  by 
revising  paragraph  (c)(l)(iii)(A)  to  read 
as  follows: 

§  1 01 .60    NuWent  content  claims  for  ttto 
calorto  content  of  foods. 


(c)  *  *  • 

(1)  *  *  • 

(iii)(A)  It  is  labeled  "low  calorie"  or 
"reduced  calorie"  or  bears  a  relative 
claim  of  special  dietary  usefulness 
labeled  in  compliance  with  paragraphs 
(b)(2).  (b)(3).  (b)(4).  or  {b)(5)  of  this 
section,  or.  if  a  dietary  supplement,  it 
meets  the  definition  in  paragraph  (b)(2) 
of  this  section  for  "low  calorie"  but  is 
prohibited  by  §§  101.13(b)(5)  and 
101.60(a)(4)  from  bearing  the  claim;  or 
•        *        •        •        • 

Dated:  December  18, 1995. 
William  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  95-31194  Filed  12-27-95;  8:45  am) 
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21  CFR  Part  101 
[Docket  No.  95N-0245] 
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Food  Lat)eling;  Statement  of  Identity, 
Nutrition  Labeling  and  Ingredient 
Labeling  of  Dietary  Supplements 

AGENCY:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  food  labeling  regulations  to 
require  that  dietary  supplements  be 
identified  with  the  statement  of  identity 
"Dietary  Supplement"  on  the  principal 
display  panel  of  the  label  and  modify 
the  nutrition  labeling  and  ingredient 
labeling  requirements  for  these  foods. 
FDA  is  proposing  these  actions  in 
response  to  the  Dietary  Supplement 
Health  and  Education  Act  of  1994  (the 
DSHEA).  FDA  is  also  responding  to  a 
dtizen  petition  on  type  size 
requirements  for  these  products. 
DATES:  Written  comments  by  March  13, 
1996;  except  that  comments  regarding 
information  collection  should  be 


submitted  by  January  29, 1996,  but  not 
later  than  February  26. 1996.  The 
agency  is  proposing  that  any  final  rule 
that  may  issue  based  upon  this  proposal 
become  effective  January  1. 1997. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
Written  comments  regarding  paperwork 
burden  estimates  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  0MB.  New  Executive  Office 
Building,  rm.  10235,  Washington,  DC 
20503.  ATTN:  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Thompson.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165).  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-5587. 

SUPm.EMENTARY  INFORMATION: 
L  Background 

On  November  8. 1990,  the  President 
signed  into  law  the  Nutrition  Labeling 
and  Education  Act  of  1990  (the  1990 
amendments)  (Pub.  L.  101-535).  This 
new  law  amended  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  in  a 
number  of  important  ways.  One  of  the 
notable  aspects  of  the  1990  amendments 
is  that  they  added  section  403(q)  to  the 
act  (21  U.S.C.  343(q)).  This  section 
provided  that  most  foods  are 
misbranded  unless  they  bear  nutrition 
labeling. 

In  particular,  section  403(q)(5)(F)  of 
the  act  (originally  section  403(q)(5)(E)) 
provided  that  if  a  food  to  which  section 
411  of  the  act  (21  U.S.C.  350)  applies 
(i.e..  a  dietary  supplement  of  vitamins  or 
minerals)  contained  any  of  the  nutrients 
required  to  be  listed  in  nutrition 
labeling,  "the  label  or  labeling  of  such 
food  shall  comply  with  requirements  of 
subparagraphs  (1)  and  (2)  [of  section 
403(q)  of  the  act]  in  a  manner  which  is 
appropriate  for  such  food  and  which  is 
specified  in  regulations  of  the 
Secretary." 

In  response  to  this  provision  of  the 
1990  amendments,  FDA  published  a 
proposal  on  nutrition  labeling  in  the 
Federal  Register  of  November  27, 1991 
(56  FR  60366  at  60393).  The  document 
proposed,  among  other  things,  specific 
nutrition  labehng  requirements  for 
dietary  supplements  of  vitamins  or 
minerals  (proposed  §  101.36)  and  to 
require  that  dietary  supplements  of 
herbs  or  other  similar  nutritional 
substances  comply  with  the  general 
regulation  on  nutrition  labehng  (§  101.9) 
(21  CFR  101.9). 

On  October  6. 1992.  the  President 
signed  into  law  the  Dietary  Supplement 


Act  of  1992  (the  DS  act)  (Pub.  L.  102- 
571).  hi  section  202(a)(1)  (21  U.S.C.  343 
note),  the  DS  act  established  a 
moratorium  until  December  15. 1993,  on 
the  implementation  of  the  1990 
amenchnents  with  respect  to  dietary 
supplements  not  in  the  form  of 
conventional  food.  Section  202(a)(2)  of 
the  DS  act  required  that  the  Sea«tary  of 
Health  and  Human  Services  (the 
Secretary),  and  by  delegation  FDA,  issue 
new  proposed  regulations  applicable  to 
dietary  supplements  no  later  than  June 
15, 1993,  and  final  regulations  by 
December  31, 1993. 

In  the  Federal  Register  of  January  6. 
1993  (58  FR  2079),  FDA  pubUshed  a 
final  rule  on  the  nutrition  labehng  of 
food  in  conventional  food  form 
(§  101.9).  Because  of  the  DS  act, 
however,  this  final  rule  did  not  cover 
the  nutrition  labeling  of  dietary 
supplements. 

In  the  Federal  Register  of  June  18, 

1993  (58  FR  33715),  FDA  published  a 
new  proposed  rule  on  the  nutrition 
labeling  of  dietary  supplements,  as 
required  by  the  DS  act.  FDA  received 
over  400  responses  to  that  proposed 
rule.  In  the  Federal  Register  of  January 
4, 1994  (59  FR  354),  FDA  published  a 
final  rule  (hereinafter  referred  to  as  "the 

1994  dietary  supplement  final  rule") 
based  on  the  June  1993  proposed  rule. 
Consistent  with  section  403(q)(5)(F)  of 
the  act,  the  1994  dietary  supplement  ■ 
final  rule  included  separate  nutrition 
labeling  requirements  for  dietary 
supplements  of  vitamins  or  minerals, 
which  are  set  out  in  §  101.36,  and  for 
dietary  supplements  of  herbs  and  other 
nutritional  substances,  which  the 
agency  said  were  subject  to  §  101.9. 

In  the  Federal  Register  of  January  4, 
1994  (59  FR  427),  the  agency  proposed 
to  expand  the  list  of  nutrients  for  which 
there  are  Reference  Daily  Intake  (RDI) 
values  in  §  10l.9(c)(8)(iv)  to  include 
vitamin  K,  selenium,  chloride, 
manganese,  fluoride,  chromium,  and 
molybdenum.  The  final  rule  based  on 
that  proposed  rule  is  published 
elsewhere  in  this  issue  of  the  Federal 
Roister. 

On  October  25, 1994,  the  DSHEA 
(Pub.  L.  103-417)  was  signed  into  law. 
The  DSHEA,  among  other  things, 
amended  the  act  by  adding  section 
201(ff)  (21  U.S.C.  321(ff)).  which  defines 
a  "dietary  supplement,"  in  part,  as  a 
product,  other  than  tobacco,  intended  to 
supplement  the  diet  that  contains  at 
least  one  or  more  of  the  following 
ingredients:  A  vitamin;  a  mineral;  an 
herb  or  other  botanical;  an  amino  acid; 
a  dietary  substance  for  use  to 
supplement  the  diet  by  increasing  the 
total  dietary  intake;  or  a  concentrate, 
metabolite,  constituent,  extract,  or 


combination  of  any  of  the  previously 
mentioned  ingredients  (section 
201(ff)(l)  of  the  act).  These  ingredients 
are  referred  to  in  the  provisions  added 
to  the  act  by  the  DSHEA.  and  in  this 
document,  as  "dietary  ingredients." 

Additionally,  the  DSHEA  amended 
section  403(q)(5)(F)  of  the  act.  While 
this  section  continues  to  provide  that 
dietary  supplement  products  shall 
comply  with  section  403  (q)(l)  and 
(q)(2)  of  the  act  and  provide  nutrition 
labeling,  it  has  been  changed  in  a 
number  of  significant  ways.  First,  it  no 
longer  distinguishes  between 
supplements  of  vitamins  and  minerals 
and  other  dietary  supplements.  Second, 
it  now  contains  specific  provisions  on: 
(1)  The  order  in  which  dietary 
ingredients  are  to  be  listed  in  the 
nutrition  information.  (2)  the  listing  of 
the  quantity  of  each  dietary  ingredient. 
(3)  the  optional  listing  of  the  source  of 
a  dietary  ingredient  within  the  nutrition 
label,  and  (4)  the  listing  of  the  other 
ingredients  of  the  dietary  supplement. 

Given  these  changes  in  the  law  that 
requires  that  dietary  supplements  be 
nutrition  labeled,  changes  in  the 
regulations  that  FDA  adopted  to 
implement  the  1990  amendments  for 
dietary  supplements  are  also  necessary. 
In  this  document,  the  agency  is 
proposing  changes  in  its  regulations  that 
are  necessary  to  reflect  the  changes  that 
were  enacted  as  part  of  the  DSHEA. 
FDA's  regulations  were  scheduled  to  go 
into  effect  on  July  1. 1995.  Given  the 
need  for  these  revisions,  however,  the 
agency  has  published  notice  of  its 
intention  not  to  enforce  the  regulations 
until  after  it  has  conformed  its  labeling 
regulations  to  the  DSHEA.  and  industry 
has  had  an  opportunity  to  relabel  their 
products;  that  is.  until  after  December 
31.  1996  (60  FR  7711.  February  9. 1995). 

In  this  preamble,  the  agency  will 
explain  the  proposed  revisions  to 
§  101.36  (21  CFR  101.36)  and  state 
which  provisions  of  that  regulation  it  is 
not  proposing  to  change.  The  latter 
provisions  will  be  discussed  only  to  the 
extent  necessary  to  understand  how  the 
revised  provisions  fit  in  the  overall 
scheme  on  the  nutrition  labeling  of 
dietary  supplements.  The  agency  seeks 
comments  on  the  proposed  changes  to 
implement  the  DSHEA  with  respect  to 
nutrition  labehng.  Although  the 
codified  section  will  be  reproduced  in 
its  entirety,  the  agency  urges  those  who 
comment  to  focus  on  the  provisions  in 
which  changes  are  being  proposed. 
Cooperation  in  this  respect  will  hasten 
the  publication  of  the  final  rule  and  thus 
maximize  the  time  that  industry  will 
have  to  plan  changes  in  its  labeling. 


n.  The  Term  "Dietary  Supplement"  in 
the  Statement  of  Identity 

The  DSHEA  definition  of  "dietary 
supplement"  provides,  in  part  (section 
201(fO(2)(C)  of  the  act),  that  such  a 
product  must  be  labeled  as  a  dietary 
supplement.  In  addition,  the  DSHEA 
amended  section  403  of  the  act  by 
adding  a  new  paragraph  (s)(2)(B).  which 
states  that  a  food  shall  be  deemed  to  be 
misbranded  if  it  is  a  dietary  supplement, 
and  the  label  or  labeling  of  the  dietary 
supplement  fails  to  identify  the  product 
by  using  the  term  "dietary  supplement." 
which  term  may  be  modified  with  the 
name  of  such  an  ingredient. 

Thus,  the  label  of  a  dietary 
supplement  clearly  must  bear  the  term 
"dietary  supplement."  However,  no 
provision  of  the  DSHEA  explicitly 
addresses  where  on  the  food  label 
identification  with  this  term  must 
appear.  The  Statement  of  Agreement  on 
the  bill  that  ultimately  became  the 
DSHEA  states  clearly  that  there  is  no 
legislative  history  for  the  DSHEA  other 
than  that  agreement,  and  the  agreement 
is  silent  with  respect  to  where  this  term 
must  appear  (140  Congressional  Record 
S14801  (October  7.  1994)). 

It  is  a  general  rule  of  statutory 
construction  that  the  act  must  be  read  as 
a  whole.  Thus,  section  403(s)(2)(B)  of 
the  act.  which  states  that  the  term  must 
"identify  the  product,"  must  be  read  in 
conjunction  with  the  other  provisions  of 
the  act  that  address  how  food  products 
are  to  be  identified.  These  provisions, 
which  have  been  in  effect  for  many 
years,  are  section  403  (g)(2)  and  (i)(l)  of 
the  act.  Section  403(g)(2)  of  the  act. 
which  pertains  to  a  food  for  which  a 
definition  and  standard  of  identity  have 
been  prescribed  by  regulation,  provides 
that  the  food  label  must  bear  the  name 
of  the  food  specified  in  the  definition 
and  standard.  Section  403(i)(l)  of  the 
act,  which  pertains  to  all  other  foods, 
provides  that  the  food  label  must  bear 
the  common  or  usual  name  of  the  food, 
if  any  exists.  Dietary  supplements  are 
labeled  subject  to  the  provisions  of 
section  403(i)(l)  of  the  act. 

FDA  has  implemented  section 
403(g)(2)  and  (i)(l)  of  the  act  by 
adopting  §  101.3  (21  CFR  101.3)  on  the 
identity  of  food  in  packaged  form.  This 
regulation  states  that  the  principal 
display  panel  of  a  food  shall  bear  as  one 
of  its  principal  features  a  statement  of 
the  identity  of  the  commodity 
(§  101.3(a)).  The  regulation  goes  on  in 
§  101.3(b)  to  state  that  the  statement  of 
identity  shall  be  in  terms  of:  (1)  The 
name  specified  in  or  required  by  any 
applicable  Federal  law  or  regulation;  or, 
in  the  absence  thereof,  (2)  the  common 
or  usual  name  of  the  food;  or,  in  the 


absence  thereof,  (3)  an  appropriately 
descriptive  term,  or  when  the  nature  of 
the  food  is  obvious,  a  fanciful  name 
commonly  used  by  the  public  for  such 
food. 

When  the  requirement  of  section 
403(s)(2)(B)  of  the  act  that  the  food  be 
identified  as  a  "dietary  supplement"  is 
read  in  conjunction  with  section 
403(i)(l).  which  requires  that  the  label 
of  the  food  bear  its  common  or  usual 
name,  that  is.  a  statement  that  identifies 
the  food  (see  §  102.5(a)  (21  CFR 
102.5(a))).  it  is  clear  that  the  term 
"dietary  supplement"  needs  to  appear 
as  part  of  the  common  or  usual  name  of 
any  food  that  is  to  be  marketed  subject 
to  the  definition  in  section  201  (ff)  of  the 
act.  While  under  section  403(s)(2)(B)  of 
this  act  this  term  may  be  modified  with 
the  name  of  a  dietary  ingredient,  FDA 
tentatively  concludes  that  the  term 
"dietary  supplement"  must  appearin 
the  statement  of  identity  of  such 
products.  To  reflect  this  tentative 
conclusion,  FDA  is  proposing  to  require 
in  §  101.3(g)  that  when  a  food  is 
marketed  as  a  dietary  supplement,  its 
label  shall  bear  the  term  "dietary 
supplement"  as  part  of  its  statement  of 
identity. 

This  proposed  requirement  is  further 
supported  by  §  102.5  of  FDA's 
regulations.  This  regulation  sets  out 
general  principles  for  arriving  at  the 
common  or  usual  name  of  a 
nonstandardized  product,  that  is,  a 
product  that  is  not  subject  to  a 
definition  adopted  under  section  401  of 
the  act  (21  U.S.C.  341).  Section  102.5(a) 
states  in  part: 

The  common  or  usual  name  of  a  food, 
which  may  be  a  coined  term,  shall  accurately 
identify  or  describe,  in  as  simple  and  direct 
terms  as  p>ossible,  the  basic  nature  of  the  food 
or  its  characterizing  properties  or  ingredients. 
The  name  shall  be  uniform  among  all 
identical  or  similar  products  and  may  not  be 
confusingly  similar  to  the  name  of  any  other 
food  that  is  not  reasonably  encompassed 
within  the  same  name.  Each  class  or  subclass 
of  food  shall  be  given  its  own  common  or 
usual  name  that  states,  in  clear  terms,  what 
it  is  in  a  way  that  distinguishes  it  from 
different  foods. 

Requiring  that  "dietary  supplement" 
be  included  as  part  of  the  statement  of 
identity  of  such  foods  is  consistent  with 
§  102.5  in  several  important  respects. 
First,  it  will  ensure  that  a  term  that 
accurately  describes  the  basic  nature  of 
the  food  will  appear  prominently  on  the 
label  of  each  dietary  supplement. 
Second,  it  will  ensure  that  there  is 
consistency  in  the  labehng  of  dietary 
supplements  by  requiring  that  they  bear 
a  consistent  term.  The  agency  stresses 
that  the  provisions  of  §  102.5  pertaining 
to  uniformity  of  common  or  usual 
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names  among  all  identical  or  similar 
products  could  be  seriously 
comiHt>mised  unless  the  term  "dietary 
supplement"  is  included  in  the  common 
or  usual  name  of  such  a  supplement.  As 
explained  below,  the  potential  for 
compromising  this  requirement  would 
'  be  particularly  great  where  dietary 
supplements  are  in  other  than  tablet, 
capsule,  powder,  softgel,  gelcap,  or 
liquid  form.  Finally,  use  of  this  term  as 
part  of  the  statement  of  identity  of 
dietary  supplements  will  distinguish 
this  potentially  broad  class  of  products 
from  other  types  of  food. 

New  section  201(ff)(2)  of  the  act 
provides  that  a  "dietary  supplement"  is 
a  product  that  is  not  represented  for  use 
as  a  conventional  food.  At  the  same 
time,  the  DSHEA  struck  the  provision 
that  excluded  products  that  simulate 
conventional  foods  from  the  coverage  of 
section  411  of  the  act.  (See  section 
3(c)(2)  of  the  DSHEA.)  As  a  resuh  of  the 
latter  change,  however,  there  may  now 
be  dietary  supplements  for  which  the 
presence  of  the  term  "dietary 
supplement"  constitutes  the  primary,  if 
not  the  only,  means  by  which 
consumers  will  be  able  to  determine 
that  the  food  is  a  dietary  supplement. 
Under  such  circumstances,  it  seems 
imperative  that  the  term  "dietary 
supplement"  appear  in  the  statement  of 
identity. 

For  the  foregoing  reasons,  FDA  is 
proposing  to  add  §  101.3(g),  which 
states  that  products  marketed  as  dietary 
supplements  shall  bear  the  term 
"dietary  supplement"  as  part  of  their 
statement  of  identity,  to  its  regulations. 

in.  Provisions  of  Proposed  §101.36 

A.  Foods  Covered  by  §  101.36 

The  agency  is  proposing  to  revise 
§  101.36(a)  to  state  that  the  label  of  a 
dietary  supplement  shall  bear  nutrition 
labeling  in  accordance  with  §  101.36, 
unless  an  exemption  is  provided  for  the 
product  in  §  101.36(h).  Previously,  only 
dietary  supplements  of  vitamins  and 
minerals  were  subject  to  the  provisions 
of  §  101.36.  As  stated  above,  dietary 
supplements  of  herbs  and  other  similar 
nutritional  substances  were  to  follow 
the  general  nutrition  labeling 
requirements  in  §  101.9.  This  separation 
was  in  accordance  with  section 
403(q)(5)(F)  of  the  act  as  passed  in  the 
1990  amendments,  which  instructed  the 
Secretary  to  issue  nutrition  labeling 
regulations  appropriate  for  dietary 
supplements  of  vitamins  and  minerals. 

However,  the  DSHEA  revised 
403(q)(5)(F)  of  the  act  to  provide  that  it 
covers  all  dietary  supplements,  that  is, 
all  products  that  meet  the  definition  in 
section  201(ff)  of  the  act.  Consequently, 


the  agency  is  proposing  to  amend 
§  101.36(a)  to  reflect  this  change. 

B.  General  Requirements 

hi  §  101.36(b),  the  agency  is  proposing 
to  require  that  nutrition  information  on 
dietary  supplements  include  the 
information  specified  in  this  section  of 
the  regulations,  and  that  it  be  presented 
in  the  format  specified  in  proposed 
$  101.36(e).  These  proposed 
requirements  reflect  the  requirements  in 
section  403(q)(l)  of  the  act  and  in 
section  2(b)(1)(A)  of  the  1990 
amendments,  which  states  that  the 
information  required  under  section 
403(q)  is  to  "be  conveyed  to  the  public 
in  a  maimer  which  enables  the  public  to 
readily  observe  and  comprehend  such 
information  and  to  understand  its 
relative  significance  in  the  context  of 
the  total  daily  diet." 

The  agency  notes  that  it  has  been 
asked  whether  current  §  101.36(b)  is  to 
be  interpreted  as  requiring  nutrition 
labeUng  in  all  dietary  supplement 
labeling  (i.e.,  printed  material 
accompanying  a  product)  as  well  as  on 
the  lab«l  attached  to  a  product  The 
agency  advises  that  it  does  not  intend 
that  nutrition  labeling  appear  on  all 
labeling.  It  generally  must  appear  on  tbe 
label  of  dietary  supplement  products, 
although  there  may  be  circiunstances  in 
which  it  appears  in  labeling  in  lieu  of 
the  label.  When  nutrition  labeUng  is 
presented,  however,  it  must  confcHm  to 
the  requirements  of  §  101.36. 

C.  Serving  Size 

Proposed  §  101.36  (b)(l)(i)  and 
(b)(l)(ii)  on  serving  size  and  on  servings 
per  container,  respectively,  differ  only 
sUghtly  from  current  §  101.36  (b)(1)  and 
(b)(2).  In  the  first  sentence  of  proposed 
§  101.36(b)(l)(i),  the  agency  is  stating 
that  the  subheading  "Serving  Size"  is  to 
be  placed  under  the  heading  of 
"Supplement  Facts."  The  agency  is 
proposing  to  include  the  name  of  the 
heading  (i.e.,  "Supplement  Facts")  in 
§  101.36(b)(l)(i)  for  clarity. 

On  a  related  note,  the  agency  points 
out  that  it  is  proposing  to  change  the 
language  in  §  101.12(b),  Table  2,  to  read 
"Dietary  supplements"  instead  of 
"Dietary  supplements  not  in 
conventional  food  form"  in  response  to 
the  DSHEA.  The  language  in  current 
§  101.12(b)  reflected  the  DS  act,  which,  • 
in  its  legislative  history,  made  clear  that 
the  moratorium  it  effected  applied  only 
to  dietary  supplements  of  vitamins, 
minerals,  herbs,  or  other  similar 
nutritional  substances  not  in  the  form  of 
conventional  food.  (See  138 
Congressional  Record  Si  7240  (Joint 
Statement  Senators  Kennedy  and  Hatch) 
(October  7, 1992).)  The  DSHEA, 


however,  evidences  an  intent,  for 
labeling  purposes,  to  treat  all  dietary 
supplements  in  a  similar  manner.  In 
particular,  section  7  of  the  DSHEA 
addresses  dietary  supplement  labeling 
and  does  not  distinguish  between 
dietary  supplements  that  are  not  in 
conventional  food  form  and  those  that 
are.  Therefore,  FDA  is  proposing  to 
amend  §  101.12(b),  Table  2,  to  reflect 
this  developm«nt. 

D.  Requirements  for  Dietary  Ingredients 
Having  Recommendations  for  Daily 
Consumption 

The  DSHEA  added  four  subclauses  to 
section  403(q)(5)(F)  of  the  act.  Subclause 
(i)  states  that  the  Secretary  (and,  by 
delegation,  FDA)  shall  provide  by 
regulation  that  the  nutrition  information 
on  dietary  supplements  first  list  those 
dietary  ingredients  that  are  present  in 
the  product  in  a  significant  amount  and 
for  which  a  recommendation  for  daily 
consiunption  has  been  established  by 
the  Secretary,  except  that  a  dietary 
ingredient  shall  not  be  reqmred  to  be 
listed  if  it  is  not  present  in  a  significant 
amount,  and  shall  list  any  other  dietary 
ingredient  present  and  identified  as 
having  no  such  recommendation.  The 
agency  tentatively  concludes  that  by  a 
dietary  ingredient  "for  which  a 
recommendation  for  daily  consumption 
has  been  established  by  the  Secretary." 
the  DSHEA  is  referring  to  a  nutrient 
having  an  RDI  as  established  in  §  101.9 
(c)(7)(iii)  and  (c){8)(iv)  or  a  Daily 
Reference  Value  (DRV)  as  estabUshed  in 
§  101.9  (c){7)(iii)  and  (c)(9). 

The  requirement  in  section 
403(q)(5)(F)(i)  of  the  act  that  the  dietary 
ingredients  for  which  there  are  no  RDI's 
or  DRV's  be  listed  in  the  nutrition  label 
following  the  listing  of  dietary 
ingredients  for  which  RDI's  or  DRV's 
have  been  established  necessitates 
changes  in  the  organization  of  §  101.36. 
The  agency  is  therefore  consolidating  all 
of  the  information  required  in  the  listing 
of  dietary  ingredients  for  which  RDI's  or 
DRV's  have  been  established  under 
proposed  §  101.36(b)(2)  and  the 
information  required  in  the  listing  of 
other  dietary  ingredients  in  proposed 
§  101.36(b)(3).  (See  section  UL  E.  of  this 
document.) 

1.  Listing  of  Dietary  Ingredients  for 
Which  RDI's  and  DRV's  Have  Been 
EstabUshed 

With  respect  to  the  listing  of  dietary 
ingredients  for  which  RDI's  and  DRV's 
have  been  established,  the  agency 
tentatively  concludes  that  no  major 
change  in  the  1994  dietary  supplement 
final  rule  is  needed  as  a  result  of  the 
DSHEA.  The  agency  is  proposing  in 
§  101.36(b)(2)(i)  that  the  14  nutrients 


that,  under  §  101.9(c),  must  be  listed  in 
the  nutrition  labeling  of  a  conventional 
food,  when  they  are  present,  shall  be 
listed  in  the  nutrition  label  of  a  dietary 
supplement  when  they  are  present  in 
the  supplement  in  amounts  greater  than 
that  that  can  be  declared  as  zero  imder 
§  101.9(c).  For  clarity,  the  agency  is 
identifying  ihese  nutrients  by  name  in 
this  proposed.paragraph.  This 
requirement  is  consistent  with  current 
§  101.36(b)(3),  except  that  the  current 
provision  calls  for  "a  listing  of  all 
nutrients  required  in  §  101.9(c),"  rather 
than  specifying  the  name  of  each 
nutrient. 

However,  current  §  101.36(b)(3)  is 
silent  on  the  subcomponents  (e.g., 
polyunsaturated  fat,  soluble  fiber,  sugar 
alcohols)  specified  in  §  101.9(c)  that 
provide  additional  information  about 
some  of  the  nutrients  required  to  be 
listed  in  the  nutrition  labeling  of 
conventional  foods.  The  Usting  of  most 
subcomponents  is  voluntary  under 
§  101.9(c).  Generally,  it  is  required  only 
when  claims  are  made.  For  example,  the 
listing  of  soluble  fiber  is  voluntary  for 
conventional  foods,  except  when  a 
nutrient  content  claim  is  made  about 
this  nutrient.  The  agency  did  not  require 
a  listing  of  subcomponents  in  the  1994 
dietary  supplement  final  rule  because  it 
concluded  that  such  labeling  was  not 
appropriate  for  such  foods  under  section 
403{q)(5)(F)  of  the  act  because  that 
section  applied  only  to  dietary 
supplements  of  vitamins  and  minerals. 
Therefore,  a  fiber  supplement,  for 
example,  did  not  come  under  the  scope 
of  supplement  labeling. 

Now,  however,  all  dietary 
supplements,  including  products  such 
as  fiber  supplements,  are  to  be  covered 
by  the  same  nutrition  labeling 
regulation  (i.e.,  §  101.36).  Therefore,  the 
agency  has  tentatively  concluded  that  it 
is  appropriate  to  provide  for  the  listing 
of  the  subcomponents  specified  in 
§  101.9(c).  Accordingly,  the  agency  is 
providing  in  proposed  §  101.36(b)(2)(i) 
that  calories  from  saturated  fat  and 
amounts  of  polyunsaturated  fat, 
monounsaturated  fat,  soluble  fiber, 
insoluble  fiber,  sugar  alcohol,  and  other 
carbohydrate  may  be  declared  in  the 
nutrition  label  of  dietary  supplements 
and  is  proposing  to  require  that  they  be 
declared  when  a  claim  is  made  about 
them. 

There  are  other  subcomponents  of  the 
nutrients  that  are  required  under 
§  101.9(c)  to  be  listed  in  nutrition 
labeUng  that  are  not  mentioned  in  that 
regulation  (e.g.,  amino  acids 
(subcomponents  of  protein),  omega-3 
fatty  acids  (subcomponents  of  fat)),  and 
that  may  not  be  included  in  the 
nutrition  label  on  conventional  foods 


(see  §  101.9(c)).  However,  because  these 
subcomponents  may  be  classified  as 
dietary  ingredients  under  section 
201(f0(l)  of  the  act,  manufacturers  of 
dietary  supplements  may  list  them  in 
the  nutrition  label  under  §  101.36.  The 
difference  in  treatment  of  these 
subcomponents  when  they  are  present 
in  dietary  supplements  as  compared  to 
when  they  are  present  in  conventional 
foods  creates  the  possibiUty  of 
consumer  confusion.  To  minimize  this 
possibility,  FDA  is  trying  to  retain  as 
much  consistency  as  possible  between 
the  nutrition  labeling  of  conventional 
foods  under  §  101.9  and  dietary 
supplements  under  §  101.36  (section 
2(b)(1)(A)  of  the  1990  amendments). 
Thus,  the  agency  is  proposing  that 
subcomponents  that  are  not  specified  in 
§  101.9(c),  e.g.,  individual  amino  acids, 
be  listed  under  proposed  §  101.36(b)(3) 
as  dietary  ingredients  for  which  RDI's 
and  DRV's  have  not  been  established. ' 

Among  the  14  nutrients  required  to  be 
listed  in  nutrition  labeling  of 
conventional  foods  are  sodium,  vitamin 
A,  vitamin  C,  calcium,  and  iron.  The 
other  vitamins  and  minerals  for  which 
RDI's  have  been  established  in 
§  101.9(c)(8){iv)  are  not  required  to  be 
listed  in  the  nutrition  label  of 
conventional  foods  except  when  they 
are  added  for  the  purpose  of 
supplementation,  or  when  a  claim  is 
made  about  them.  (See  §  101.9(c)(8)(ii).) 
The  agency  did  not  include  this 
distinction  among  vitamins  and 
minerals  in  the  1994  dietary  supplement 
final  rule  because  that  rule  pertained 
exclusively  to  supplements  of  vitamins 
and  minerals.  Because  dietary 
supplements  of  vitamins  and  minerals 
are  usually  fabricated  and,  with  few 
exceptions,  contain  only  vitamins  and 
minerals  that  are  added  for  purposes  of 
supplementation,  the  agency  requires  in 
current  §  101.36(b)(3)  that  vitamins  and 
minerals  be  listed  whenever  they  are 
present  in  significant  amounts. 

Although  the  act,  as  amended  by  the 
DSHEA,  requires  that  all  dietary 
ingredients  and  their  amounts  be  listed, 
the  agency  tentatively  finds  that 
requiring  the  listing  of  all  vitamins  and 
minerals  with  RDI's  or  DRV's  that  are 
present  in  herbal  products,  for  example, 
would  be  unduly  burdensome  and  in 
conflict  with  section  403(q)(l)(E)  of  the 
act,  which  requires  the  Usting  of 
vitamins  and  minerals  only  if  the 
Secretary  (and,  by  delegation,  FDA) 
determines  that  such  information  will 


>  To  save  tpace  and  to  help  the  reader 
differentiate  between  these  two  types  of  dietary 
ingredients,  the  agency  will  refer  to  the  dietary 
ingredients  listed  in  proposed  §  101.36(b)(2)  as 
■'(b)(2)-dietary  ingredients"  and  to  all  other  dietary 
ingredients  as  "other  dietary  ingredients." 


assist  consumers  in  maintaining  healthy 
dietary  practices.  In  implementing  the 
1990  amendments,  the  agency  made 
such  a  finding  only  for  sodium,  vitamin 
A,  vitamin  C,  calcium,  and  iron  (58  FR 
2079  at  2106).  Requiring  all  dietary 
ingredients  in  herbal  products  to  be 
listed  would  necessitate  extensive 
nutritional  analyses  of  the  vitamin  and 
mineral  content  of  aU  such  products. 
While  manufacturers  are  free  to  do  so. 
FDA  tentatively  finds  that  it  is 
unnecessary  and  inappropriate  to 
require  that  such  analyses  be  done. 
Thus,  FDA  tentatively  concludes  that, 
because  the  act  must  be  read  as  a  whole, 
and  because  section  403(q)(5)(F)(i)  of 
the  act  must  be  read  in  conjunction  with 
section  403(q)(l)(E)  (in  fact,  it  explicitly 
references  that  section),  it  is  appropriate 
for  the  agency  to  follow  the  approach 
that  it  used  in  §  101.9  for  conventional 
foods  and  to  require  the  listings  of 
vitamins  and  minerals  (including 
potassium)  other  than  sodium,  vitamin 
A,  vitamin  C,  calcium,  and  iron  in  the 
nutrition  label  of  dietary  supplements 
only  when  such  other  vitamins  and 
minerals  are  added  to  the  product  for    _ 
purposes  of  supplementation,  or  when  a 
claim  is  made  about  them.  Comments 
are  requested  on  this  tentative 
conclusion. 

The  agency  observes  that  it  did  not 
clearly  express  in  the  1994  dietary 
supplement  final  rule  the  amounts  of 
vitamins  and  minerals  that  are  not  to  be 
declared  on  the  labels  of  dietary 
supplements  because  they  are  so  small. 
Current  §  101.36(b)(3)  requires  a  listing 
of  "nutrients  required  in  §  101.9(c)  that 
are  present  in  the  dietary  supplement  in 
quantitative  amounts  by  weight  that 
exceed  the  amount  that  can  be  declared 
as  zero  in  §  101.9(c),"  while 
§  101.9(c)(8)(iii)  states  that  amounts  of 
vitamins  and  minerals  present  at  less 
than  2  percent  of  the  RDI  are  not 
required  to  be  declared  in  nutrition 
labeling  but  may  be  declared  by  a  zero. 
For  clarity  on  what  amounts  do  not  have 
to  be  declared,  the  agency  is  proposing 
to  include  a  statement  in 
§  101.36(b)(2)(i)  that  amounts  of 
vitamins  and  minerals  corresponding  to 
less  than  2  percent  of  the  RDI  shall  not 
be  declared.  The  agency  points  out  that 
this  statement  does  not  represent  a 
change  from  the  1994  dietary 
supplement  final  rule  but  is  merely  a 
clarification  of  its  provisions. 

The  agency  notes  that  current 
§  101.36(b)(3)  specifies  that  vitamin  K, 
chloride,  chromium,  fiuoride, 
manganese,  molybdenum,  and  selenium 
shall  be  listed,  when  present.  Because 
the  agency  has  established  RDI's  for 
these  nutrients  (except  for  fluoride)  (see 
the  final  rule  on  RDI's  published 
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elsewhere  in  this  issue  of  the  Federal 
Register),  their  listing  is  covered  by  the 
re^ence  to  all  other  vitamins  or 
minerals  listed  in  §  101.9(c)(8)(iv)  in 
proposed  §101. 36(b)(2).  Accordingly, 
special  mention  of  vitamin  K,  chloride, 
chromiiun,  manganese,  molybdenum, 
and  selenium  is  no  longer  needed. 
Because  FDA  has  not  established  an  RDI 
for  fluoride,  if  it  is  declared  in  nutrition 
labeling,  imder  the  proposed  rule,  it  will 
have  to  be  listed  with  the  other  dietary 
ingredients,  as  provided  for  in  proposed 
§  101.36(b)(3). 

FDA  is  also  providing  in  proposed 
§  101.36(b)(2)(i)  that  protein  not  be 
declared  in  the  nutrition  label  of  dietary 
supplements  that,  other  than  ingredients 
added  solely  for  technological  reasons, 
contain  only  individual  amino  acids. 
While  §  101.9(c)(7)  allows  protein 
content  to  be  calculated  as  6.25  times 
the  nitrogen  content  of  the  food,  the 
agency  tentatively  finds  that  it  is 
misleading  to  declare  the  protein 
content  in  the  nutrition  label  of  a 
dietary  supplement  that  contains  free 
(individual)  amino  acids  because 
protein,  by  definition,  is  composed  of 
chains  of  amino  acids  connected 
together  by  peptide  bonds.  Such 
linkages  are  not  found  in  products 
composed  of  free  amino  acids  (Ref.  1, 
pp.  57  and  58). 

The  agency  is  proposing  to  require  in 
§  101.36(b)(2)(i)(A)  use  of  the  heading 
"Amoimt  Per  Serving,"  except  that  the 
agency  is  proposing  to  allow  other 
appropriate  headings  when  the  serving 
size  of  the  product  is  one  unit.  This 
aspect  of  the  proposal  is  imchanged 
from  what  appeared  in  the  1994  dietary 
supplement  final  rule.  The  agency 
tentatively  concludes  that  the  proposed 
requirement  is  consistent  with  section 
403(q)(l)(A)  of  the  act,  which  provides 
that  nutrition  information  is  to  be 
ei^pressed  on  a  "per  serving"  basis. 

The  agency  notes  that  because  it  is 
proposing  that  quantitative  amounts  be 
presented  in  a  separate  column,  rather 
than  immediately  following  the  listing 
of  names  as  provided  in  the  1994 
dietary  supplement  final  rule,  the 
agency  is  proposing  that  the  heading 
may  appear  over  the  column  of  amounts 
rather  than  the  coliunn  of  names.  The 
agency  is  proposing  to  provide 
flexibility  in  the  placement  of  this 
heading  because  space  constraints  may 
make  placement  over  the  column  of 
amounts  impractical  in  some  cases. 
Comments  are  requested  on  the 
placement  of  this  heading. 

The  agency  points  out  that,  under 
current  §  101.36(b)(3),  the  heading 
"Amount  Per  Serving"  must  be 
separated  from  the  other  information  on 
the  nutrition  label  by  a  bar  above  and 


beneath  it.  While  the  agency  is 
proposing  to  carry  forward  this 
requirement,  it  is  doing  so  in  proposed 
§  101.36(e)  on  format.  FDA  vnll  discuss 
this  proposed  requirement  in  more 
detail  as  part  of  its  description  of  that 
paragraph. 

The  agency  is  proposing  in 
§  101.36(b)(2)(i)(B)  that  (b){2)-dietary 
ingredients  be  Usted  in  a  column  on  the 
left  side  of  the  nutrition  label  in  the 
order  and  manner  of  indentation  that  is 
specified  in  that  paragraph.  No  change 
in  the  order  from  cxureut 
§  101.36(b)(3)(ii)  is  required  as  a  result 
of  the  DSHEA,  and  FDA  is  not 
proposing  to  make  any  change. 

Tne  agency  is  addressing  issues 
related  to  the  column  of  names  of  (b)(2)- 
dietary  ingredients  in  three  paragraphs 
under  proposed  §  101.36(b)(2)(i)(B). 
Proposed  §  101.36(b)(2)(i)(B)(2)  specifies 
how  calorie  information  is  to  be 
presented.  The  agency  is  proposing  that, 
instead  of  listing  calories  above  the 
coliunn  of  names,  they  be  listed  first  in 
the  column  of  names,  under  a  bar  that 
separates  the  list  from  the  heading 
"Amount  Per  Serving."  The  agency 
tentatively  concludes  that  giving 
calories  prominence  over  other 
nutrients  is  not  appropriate  for 
supplements,  which  usually  do  not 
contain  many  calories.  In  addition,  this 
change  will  save  space.  Proposed 
§  101.36(b)(2)(i)(B)(l)  also  requires  that 
when  "Calories  from  fat"  or  "Calories 
from  saturated  fat"  are  declared,  they 
are  to  be  indented  beneath  "Calories"  in 
a  manner  similar  to  the  indentation 
specified  in  §  101.9(d)(5). 

Proposed  §  101.36(b)(2)(i)(B)(2) 
specifies  the  synonyms  that  may  be 
added  in  parentheses  following  the 
names  of  the  (b)(2)-dietary  ingredients. 
This  paragraph  is  identical  to  the 
current  regulation  on  synonyms  in 
dietary  supplement  labeling  (current 
§  101.36(b)(3)(v)),  except  that  the  agency 
is  proposing  to  permit  the  use  of  "foUc 
acid"  as  a  synonym  for  folate.  FDA 
recognizes  that  current  regulations  for 
nutrition  labeling  in  §§  101.9  and  101.36 
do  not  include  the  term  "foUc  add"  as 
an  allowable  synonym  for  folate.  This 
omission  was  an  oversight  when  FDA 
amended  §  101.9  (58  FR  2079  at  2178) 
and  issued  §  101.36  (59  FR  373).  Before 
the  agency  took  these  actions,  §  101.9 
had  listed  "folic  add"  as  the  preferred 
term,  with  "folacin"  as  an  allowable 
parenthetical  sjmonym.  When 
amendments  to  §  101.9  were  initially 
proposed  (55  FR  29847,  July  19, 1990). 
the  agency  explained  why  die  term 
"folate"  was  preferred  to  "foladn." 
However,  an  explanation  for  the 
transition  from  "fohc  acid"  to  "folate" 
was  inadvertently  omitted,  as  was 


indusion  of  the  term  "folic  add"  as  a 
synonym. 

bi  light  of  common  usage  and  FDA 
policy,  and  for  consistency  among  the 
nutrition  labeling  and  health  claim 
regulations,  the  agency  is  proposing  to 
eorred  §  101.36(b)(3)(v)  to  include 
"folic  add"  as  an  allowable  synonym 
for  folate.  The  agency  advises  that  it 
intends  to  revise  §  101.9(c)(8)(v)  to 
allow  the  Usting  of  folic  add  as  a 
synonym  for  folate  on  conventional 
foods  as  well. 

In  proposed  §  101.36(b)(2)(i)(B)(d),  the 
agency  provides  that  the  percent  of 
vitamin  A  that  is  present  as  beta- 
carotene  may  be  declared  immediately 
adjacent  to  or  beneath  the  listing  of 
vitamin  A.  This  proposed  provision 
essentially  carries  forward  ciurent 
§  101.36(b)(3)(iv).  The  agency 
tentatively  finds  that  no  change  is 
needed  in  this  provision  as  a  result  of 
the  DSHEA,  except  that  the  agency  is 
deleting  the  amount  of  vitamin  A  irom 
the  example  given  in  this  provision 
because,  under  this  proposal, 
information  on  the  quantity  of  each 
dietary  ingredient  will  no  longer  appear 
immediately  following  the  name  but 
instead  in  a  separate  column. 

2.  Quantity  of  Each  (b)(2)-Dietary 
Ingredient 

The  DSHEA  added  section 
403(q)(5)(F)(ii)  to  the  art.  This  section 
states  that  the  listing  of  dietary 
ingredients  shall  include  the  quantity  of 
each  such  ingredient  (described  in 
section  413(q)(5)(F)(i)),  per  serving, 
except  that  only  the  total  quantity  is 
required  for  proprietary  blends,  as 
discussed  elsewhere  in  this  preamble. 
Consistent  with  this  sertion,  the  agency 
is  proposing  to  require  in 
§  101.36(b)(2)(ii)  that  the  number  of 
calories,  if  declared,  and  the 
quantitative  amoimts  by  weight  of  the 
(b)(2)-dietary  ingredients  be  listed  in  a 
column  to  the  right  of  the  coliunn  of 
names.  As  previously  discussed,  this 
proposal  differs  from  the  1994  dietary 
supplement  final  rule  in  that  this 
information  is  to  be  Usted  in  a  separate 
column  instead  of  immediately 
following  the  name  of  any  dietary 
ingredient  listed.  The  agency  is 
proposing  this  change  to  allow  space  for 
information  on  the  source  of  the  dietary 
ingredient  to  be  included  immediately 
following  the  name,  as  discussed 
elsewhere  in  this  document.  The  agency 
considered  continuing  to  have  the 
weight  of  the  dietary  ingredient  placed 
immediately  after  the  name  of  the 
dietary  ingredient  or  its  source  but 
tentatively  concluded  that  the  wide 
variation  in  placement  that  could  result 
when  some  dietary  ingredients  are  Usted 


by  name  only,  while  others  ihclude  the 
source  ingredient,  would  make  it 
diflicult  for  some  consumers  to  find  the 
declaration  of  weight.  Comments  on  this 
tentative  conclusion,  and  on  its  possible 
impart  on  space  requirements  for  the 
nutrition  label,  are  ret^uested. 

The  agency  emphasizes  that, 
consistent  with  the  1994  dietary 
supplement  final  rule  (59  FR  354  at  360) 
and  the  DSHEA,  the  quantitative 
amount  by  weight  declared  for  any 
dietary  ingredient  is  to  be  the  weight  of 
the  dietary  ingredient  rather  than  the 
weight  of  the  source  of  the  dietary 
ingredient.2  The  agency  points  out  that 
new  section  403(s)(2)(A)  of  the  art  states 
that  a  dietary  supplement  is  misbranded 
if  its  label  or  labeling  fails  to  list,  among 
other  things,  the  "name  of  each 
ingredient  of  the  supplement  that  is 
described  in  sertion  201(ff)"  and  the 
quantity  of  each  such  ingredient.  The 
use  of  the  word  "ingredient"  in  sertion 
403(s)(2)(A)  of  the  act,  instead  of 
"dietary  ingredient,"  creates  some 
ambiguity.  However,  the  agency 
tentatively  concludes  that  in  this  section 
the  phrase  "that  is  described  in  sertion 
201(ff)"  modifies  the  word  "ingredient" 
rather  than  "supplement."  Thus,  this 
provision  is  referring  to  a  listing  of  the 
names  and  amounts  of  dietary 
ingredients.  Accordingly,  using  the 
example  of  calcium  carbonate,  the 
weight  of  calcium  would  be  declared, 
rather  than  the  weight  of  calcium 
carbonate,  the  source  of  the  dietary 
ingredient. 

Sertion  403(s)(2)(A)(ii)  of  the  act  is 
also  unclear  on  what  basis  the 
quantitative  information  should  be 
reported  (e.g.,  per  dosage  unit).  The 
agency  tentatively  concludes  that  it  is 
appropriate  to  require  that  this 
quantitative  information  be  provided  on 
a  "per  serving"  basis  because 
interpreting  this  provision  in  this  way 
will  mean  that  there  need  only  be  one 
list  of  the  quantitative  amounts  of 
dietary  ingredients  in  a  supplement. 
Section  403(q)(5)(F)  of  the  act  also 
requires  a  list  of  dietary  ingredients,  but 
it  specifies  that  the  listing  be  on  a  "per 
serving"  basis.  If  FDA  were  to  interpret 


2  It  is  important  to  distinguish  between  the  terms 
"ingredient"  and  "dietary  ingredient."  The  DSHEA 
uses  the  term  "dietary  ingredient"  to  refer  to  the 
primary  substances  to  be  listed  in  nutrition 
labeling,  as  opposed  to  "ingredients"  that  are  the 
compounds  used  in  the  manufacture  of  the  product. 
For  instance,  when  calcium  carbonate  is  an 
ingredient  used  to  provide  calcium  in  the 
manufacture  of  a  dietary  supplement,  calcium  is  the 
"dietary  ingredient,"  and  calcium  carbonate  is  the 
"ingredient,"  or,  as  specified  in  new  section 
403(q)(5)(F)(iii)  of  the  act,  the  "source  of  the 
dietary  ingredient.  Similarly,  omega-3  fatty  acids 
are  "dietary  ingredients,"  while  their  source,  fish 
liver  oil,  is  the  "ingredient."  (See  section  HI.,  G.  of 
this  document  for  a  further  discussion.) 


sertion  403(s)(2)(A)(ii)  of  the  art 
differently,  for  example,  to  require 
information  on  a  per  dosage  unit  basis, 
it  would  mean  that  for  dietary 
supplements  whose  serving  size  is  two 
capsules,  there  would  have  to  be  two 
lists  of  dietary  ingredient  amounts  on 
the  label,  one  per  capsule,  the  other  per 
serving  (two  capsules).  The  agency 
tentatively  concludes  that  such  an 
interpretation  would  result  in 
overcrowded  labels  with  essentially 
redundant  information.  The  agency 
recognizes,  however,  that  the 
interpretation  that  it  is  proposing 
renders  sertion  403(s)(2)(A)  of  the  art 
somewhat  redundant  to  section 
403(q)(5)(F),  and  that  the  rules  of 
statutory  construction  generally  do  not 
favor  such  a  reading.  Therefore,  FDA 
specifically  requests  comments  on  the 
proposed  interpretation. 

hi  proposed  §  101.36(b)(2)(u)(A),  the 
agency  states  that  the  declaration  of 
quantitative  amounts  by  weight  shall  be 
expressed  using  the  increments 
specified  in  §  101.9(c)(1)  through  (c)(7). 
which  includes  increments  for  sodium 
and  potassium.  This  proposed  provision 
is  carried  forward  from  current 
§  101.36(b)(3)(i).  As  explained  in  the 
proposal  of  June  18,  1993  (58  FR  33715 
at  33719),  the  agency  was  not  aware  of 
any  reason  for  treating  dietary 
supplements  of  vitamins  and  minerals 
any  differently  in  this  regard  than 
conventional  food.  The  agency  is  still 
unaware  of  any  reason  to  modify  this 
approach. 

In  proposed  §101. 36(b)(2)(ii)(B).  the 
agency  states  that  the  amounts  of 
vitamins  and  minerals,  excluding 
sodium  and  potassium,  shall  be  the 
actual  amounts  present,  using  the  units 
of  measurement  given  in 
§  101.9(c)(8)(iv).  The  agency  points  out 
that  in  a  final  rule  published  elsewhere 
in  this  issue  of  the  Federal  Register 
entitled  "Food  Labeling;  Reference 
Daily  Intakes,"  it  is  amending  §  101.9  to 
change  the  units  for  biotin  and  folate  to 
micrograms  (meg)  and  for  calcium  and 
phosphorus  to  milligrams  (mg).  The 
proposed  specifications  pertaining  to 
the  manner  in  which  quantitative 
amounts  by  weight  are  to  be  declared 
simply  carry  forward  those  found  in 
current  §  101. 36(b)(3)(i). 

3.  Declaration  of  Percent  Daily  Value  for 
Each  (b)(2)-Dietary  Ingredient 

In  proposed  §  101.36(b)(2)(iii),  the 
agency  is  requiring  that  a  percent  Daily 
Value,  where  appropriate,  be  listed  for 
the  dietary  ingredients  declared  under 
§  101.36(b)(2)(i).  except  that:  (1)  The 
percent  for  protein  may  be  omitted  as 
provided  in  §  101.9(c)(7)  because  the 
methods  for  analyzing  protein  are 


costly,  and  protein  deficiency  is  not  a 
public  health  concern  in  the  United 
States;  (2)  no  percent  shall  be  given  for 
the  subcomponents  for  which  DRV's 
have  not  been  established  (e.g.,  sugars) 
because  it  is  not  possible  to  calculate 
percent  Daily  Values  when  there  are  no 
DRV's;  and  (3)  for  the  labels  of  dietary 
supplements  that  are  represented  or 
purported  to  be  for  use  by  infants, 
children  less  than  4  years  of  age,  or 
pregnant  or  lartating  women,  no  percent 
shall  be  given  for  total  fat,  saturated  fat, 
cholesterol,  total  carbohydrate,  dietary 
fiber,  sodium,  potassium,  vitamin  K, 
chloride,  chromium,  manganese, 
molybdenum,  or  selenium  because 
RDI's  or  DRV's  have  not  been 
established  for  these  groups. 

The  agency  points  out  that  the 
exception  for  protein  is  carried  forward 
from  current  §  101.36.  The  listing  of  no 
percent  Daily  Value  for  subcomponents 
is  new  in  this  proposal,  but  it  is 
consistent  with  current  §  101.36(b)(4) 
which  states  that  "no  percent  shall  be 
given  for  sugars."  As  discussed 
previously,  the  agency  did  not  address 
the  listing  of  other  subcomponents 
specified  in  §  101.9(c)  because  §  101.36 
had  applied  only  to  dietary  supplements 
of  vitamins  and  minerals.  Thus,  the 
exception  for  these  subcomponents  was 
not  needed  because  they  were  not 
declared. 

The  exception  for  total  fat,  saturated 
fat.  cholesterol,  total  carbohydrate, 
dietary  fiber,  sodium,  and  potassium  on 
the  labels  of  dietary  supplements  for  use 
by  infants,  children  less  than  4  years  of 
age,  or  pregnant  or  lactating  women  is 
new  in  this  proposal  and  was  omitted 
inadvertently  in  current  §  101.36. 
Because  DRV's  are  not  established  for 
these  groups,  percents  of  Daily  Values 
cannot  be  calculated.  Hence,  the 
exception  is  needed. 

Finally,  the  exception  for  vitamin  K. 
chloride,  chromium,  manganese, 
molybdenum,  and  selenium  for  the 
population  subgroups  specified  above  is 
carried  forward  from  current  §  101.36. 
The  agency  points  out  that,  in  current 
§  101.36(b')(4),  this  exception  had 
covered  products  intended  for  adults 
and  children  4  or  more  years  of  age. 
Because  the  agency  is  adopting  RDI's  for 
these  nutrients  for  adults  and  children 
4  or  more  years  of  age  in  the  final  rule 
on  RDI's  published  elsewhere  in  this 
issue  of  the  Federal  Register,  this 
exception  is  no  longer  needed  for 
products  for  that  group. 

The  agency  acknowledges  that  there 
are  no  RDI  values  codified  for  infants, 
children  less  than  4  years  of  age,  or 
pregnant  or  lartating  women  for  any  of 
the  vitamins  and  minerals.  However,  as 
explained  in  the  1994  dietary 
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supplement  final  rule  (58  FR  33721), 
FDA  had  intended  to  codify  RDI  values 
f&r  these  groups  but  did  not  in 
accordance  with  section  203  of  the  DS 
act,  which  provided  that  the  agency 
could  not  adopt  recommended  daily 
values  different  from  the  values  set  forth 
•  in  the  agency  regulation  then  in  effect 
(§  101.9(c)(7)(1992))  before  November  8. 
1993.  To  provide  guidance  to 
manufacturers  in  lieu  of  codifying 
values,  the  agency  published  label 
reference  values  for  these  groups  in  the 
preamble  of  the  final  rule  on  RDI's  and 
DRY'S  on  January  6. 1993  (58  FR  2206 
at  2213).  The  agency  encourages 
manufacturers  to  use  these  values  for 
the  labels  of  products  intended  for  use 
by  these  groups.  FDA  intends  to  propose 
to  codify  RDI  values  for  these  groups  in 
the  near  future  for  both  the  nutrients 
listed  on  the  bottom  of  page  2213  of  the 
final  rule  on  RDI's  and  DRV's  (58  FR 
2206  at  2213)  and  the  nutrients  for 
which  FDA  is  establishing  RDI's  for 
adults  and  children  4  or  more  years  of 
age  in  the  final  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

In  proposed  §  101.36(b)(2)(iii)(A),  the 
agency  is  requiring  that,  when 
information  on  the  percent  of  Daily 
Values  is  listed,  the  percentages  be 
presented  in  a  column  on  the  right  side 
of  the  nutrition  label  under  the  heading 
"%  Daily  Value."  This  requirement  is 
not  different  from  what  appears  in 
current  §  101.36(b)(4),  except  that  the 
heading  need  not  appear  on  a  line  lower 
than  the  heading  "Amount  Per 
Serving."  Current  §  101.36(b)(4) 
provides  for  "%  Daily  Value"  to  appear 
below  "Amount  Per  Serving"  when 
calorie  information  is  presented.  Under 
this  proposal,  calorie  information  will 
go  in  the  column  of  dietary  ingredients. 
Therefore,  FDA  is  proposing  that 
"Amount  Per  Serving"  and  "%  Daily 
Value"  appear  on  the  same  line. 

In  proposed  §  101.36(b)(2)(iii)(B),  the 
agency  set  forth  how  the  percent  Daily 
Value  is  to  be  calculated.  Although  the 
agency  is  making  no  change  in  this 
calculation,  it  is  rewording  current 
§  101.36(b)(4)(i)  to  clarify  that  the  actual 
amount  is  to  be  used  in  the  calculation 
for  vitamins  and  minerals  (except  for 
sodium  and  potassium),  and  that  either 
the  actual  amount  or  the  rounded 
amount  may  be  used  for  other  nutrients, 
e.g.,  fat.  Under  the  proposed  regulation, 
sodium  and  potassium  are  treated  in  the 
same  manner  as  the  other  nutrients  for 
which  DRV's  are  established  because 
§  101.9(c)  provides  for  the  declaration  of 
their  weight  in  rounded  increments. 

The  agency  is  also  rewording  current 
§  101.36(b)(4)(ii),  which  it  is  carrying 
forward  as  proposed 


§  101.36(b)(2)(iii)(C),  to  make  clear 
when  "Less  than  1%"  (or  "<1%")  is  to 
be  used.  Under  proposed 
§  101.36(b)(2)(iii)(C),  it  is  to  be  used  to 
describe  the  percent  Daily  Value  of  a 
dietary  ingredient  when  the  dietary 
ingredient  is  present  in  an  amount  by 
weight  that  requires  declaration  (i.e., 
exceeds  the  amoimt  that  can  be  declared 
as  zero),  yet  the  amount  is  so  small  that 
the  percent  Daily  Value  when  rounded 
to  the  nearest  percent  comes  to  "0%." 
In  place  of  "0%,"  which  might  be 
confusing  to  consumers  when  a 
quantitative  amount  by  weight  is  listed, 
"Less  than  1%"  is  to  be  listed  as  the 
percent  Daily  Value  for  these 
substances.  For  example,  for  1  gram  (g) 
of  total  carbohydrate,  the  manufactiuer 
could  list  "Less  than  1%"  as  the  percent 
of  Daily  Value. 

As  previously  discussed,  vitamins 
and  minerals  at  less  than  2  percent  of 
the  RDI  shall  not  be  declared,  except 
that  sodium  and  potassium  can  be  listed 
at  values  less  than  2  percent,  consistent 
with  §  101.9(c)(4)  and  (c)(5), 
respectively.  Thus,  proposed 
§  101.36(b)(2)(iii)(C),  if  adopted,  will  not 
apply  to  vitamins  and  minerals  other 
than  to  sodium  and  potassium. 

The  agency  is  proposing  that  "<1%" 
may  be  used  in  place  of  "Less  than  1%" 
to  provide  more  flexibility  when  space 
is  limited  on  the  label.  FDA  did  not 
provide  for  use  of  the  symbol  "<"  for 
"less  than"  in  regulations  implementing 
the  1990  amendments  because  of 
concerns  that  a  large  number  of  persons 
would  not  understand  its  meaning.  The 
agency  has  received  numerous  requests, 
however,  to  permit  use  of  the  symbol 
and  is  aware  that  it  is  being  used  on 
some  nutrition  labels  with  tight  space 
constraints.  FDA  requests  comments  on 
the  advisability  of  allowing  use  of  the 
symbol  "<"  and  the  submission  of  any 
available  data  that  would  demonstrate 
consumers'  comprehension  of  it.  If  the 
agency  allows  the  symbol  on  nutrition 
labels  of  dietary  supplements,  it  intends 
to  provide  for  such  use  on  conventional 
foods  as  well. 

The  agency  points  out  that  proposed 
§  101.36(b)(2)(iii)(D)  through  (F)  parallel 
provisions  in  the  current  regulations. 
Proposed  §  101.36(b)(2)(iii)(D)  carries 
forward  the  requirement  in  current 
§  101.36(b)(4)(v)  that  the  footnote 
"Percent  Daily  Values  are  based  on  a 
2,000  calorie  diet"  be  present  when  the 
percent  of  Daily  Value  is  declared  for 
total  fat,  saturated  fat,  total 
carbohydrate,  dietary  fiber,  or  protein. 
The  agency  is  proposing  to  require  that 
the  symbol  that  refers  to  the  footnote, 
when  needed,  immediately  follow  the 
value  listed.  For  clarity,  the  agency  is 
proposing  to  add  to  this  provision  that 


the  footnote  is  to  go  below  the  last 
heavy  bar  required  under  proposed 
§  101.36(e)(6)  and  inside  the  box. 

Consistent  with  current 
§  101.36(b){4)(iii),  in  proposed 
§  101.36(b)(2)(iii)(E),  the  agency 
provides  that  the  percent  of  Daily  Value 
shall  be  based  upon  values  for  adults 
and  children  4  or  more  years  of  age, 
unless  the  product  is  represented  for 
one  of  the  subgroups  specified,  in  which 
case  the  column  heading  shall  clearly 
state  the  intended  subgroup.  If  the 
product  is  for  persons  within  more  than 
one  group,  the  percent  of  Daily  Value 
for  each  group  shall  be  presented  in 
separate  columns,  as  shown  in  the 
sample  label  in  §  101.36(e)(10)(ii). 

Finally,  proposed 
§  101.36(b)(2)(iii)(F),  consistent  with 
current  §  101.36(b)(4)(vi),  requires  the 
use  of  the  footnote  "Daily  Value  not 
established"  for  dietary  ingredients  that 
have  no  RDI's  or  DRV's  and,  therefore, 
for  which  a  percent  Daily  Value  cannot 
be  calculated.  Under  this  proposed  rule, 
this  footnote  will  apply  to  most 
subcomponents  and,  on  labels  of  dietary 
supplements  that  are  intended  for  use 
by  infants,  children  less  than  4  years  of 
age,  and  pregnant  and  lactating  women, 
to  total  fat,  saturated  fat,  cholesterol, 
total  carbohydrate,  dietary  fiber, 
sodium,  potassium,  vitamin  K,  chloride, 
chromium,  manganese,  molybdenum,  or 
selenium.  As  previously  explained,  a 
final  rule  published  elsewhere  in  this 
issue  of  the  Federal  Register  establishes 
RDI  values  for  vitamin  K,  chloride, 
chromium,  manganese,  molybdenum 
and  selenium  for  adults  and  children  4 
or  more  years  of  age,  and,  thus,  percent 
Daily  Values  can  now  be  calculated  for 
those  nutrients  for  that  group. 
Therefore,  the  proposed  footnote  will 
have  a  more  narrow  application  than 
under  current  §  101.36(b)(4)(vi).  The 
agency  points  out  that  when  both  the 
footnotes  "Daily  Value  not  estabhshed" 
and  "Percent  Daily  Values  are  based  on 
a  2,000  calorie  diet"  are  required, 
different  symbols  must  be  used  to  refer 
to  each  footnote  so  that  consumers  will 
not  be  confused. 

Proposed  §  101.36(b)(2)(iii)(G)  is  new 
and  specifies  that  when  calories, 
calories  from  fat,  or  calories  from 
saturated  fat  are  declared,  the  space 
under  the  "%  Daily  Value"  column 
must  be  left  blank  for  these  items.  This 
provision  is  necessary  as  a  result  of 
proposed  §  101.36(b)(2)(i)(B)(l)  that 
includes  calories  in  the  hst  of  (b)(2)- 
dietary  ingredients  that  are  placed 
beneath  the  line  in  which  the  column 
headings,  "Amount  Per  Serving"  and 
"%  Daily  Value,"  are  specified.  In 
nutrition  labels  of  foods  labeled  in 
accordance  with  §  101.9,  calories  are 


listed  above  the  heading  "%  Daily 
Value." 

In  addition,  proposed  paragraph 
§  101.36(b)(2)(iii)(G)  provides  that  the 
column  "%  Daily  Value"  may  be 
omitted  when  there  are  no  numerical 
values  declared  beneath  it.  For  example, 
this  situation  will  occur  when  only 
calories  and  protein  are  listed  (a  percent 
Daily  Value  cannot  be  calculated  for 
calories  in  the  absence  of  an  RDI  or 
DRV,  and  this  declaration  is  optional  for 
protein  except  as  noted  in 
§  101.9(c)(7)(i)),  or  when  only  calories  or 
dietary  ingredients  subject  to  proposed 
§  101.36(b)(2)(iii)(F)  are  listed.  Where 
the  latter  situation  occurs,  and  the 
footnote  "Daily  Value  not  established" 
is  required,  the  symbol  (e.g.,  asterisk) 
must  immediately  follow  the 
quantitative  amount  by  weight  for  each 
dietary  ingredient  listed  under  "Amount 
Per  Serving." 

E.  Requirements  for  Other  Dietary 
Ingredients 

The  agency  is  proposing  in 
§  101.36(b)(3)  to  prescribe  how  dietary 
ingredients  that  do  not  have  RDI's  or 
DRV's,  and  that  are  not  subject  to 
regulation  under  §  101.36(b)(2),  are  to  be 
declared  in  the  nutrition  label  when 
present  in  a  dietary  supplement.  The 
agency  is  proposing  this  provision, 
which  did  not  appear  in  the  1994 
dietary  supplement  final  rule,  in 
response  to  section  403{q)(5)(F)(i)  of  the 
act,  which  was  added  by  the  DSHEA.  As 
stated  above,  this  provision  states  that 
the  nutrition  information  on  a  dietary 
supplement  shall  first  list  those  dietary 
ingredients  for  which  RDI's  or  DRV's 
have  been  established  and  then  list  "any 
other  dietary  ingredient  present  and 
identified  as  having  no  such 
recommendation"  (i.e.,  no  RDI  or  DRV). 
As  discussed  earlier,  to  avoid  confusion, 
the  agency  is  proposing  to  refer  to  the 
latter  group  of  dietary  ingredients  as 
"other  dietary  ingredients."  FDA  is  also 
proposing  in  §  101.36(b)(3)  to  set  out 
how  the  quantitative  amounts  of  these 
dietary  ingredients  are  to  be  presented. 

1.  Names  of  Other  Dietary  Ingredients 

The  agency  is  proposing  in 
§  101.36(b)(3)(i)  that  other  dietary 
ingredients  are  to  be  listed  in  the 
nutrition  label  by  their  common  or 
usual  name  in  a  column  that  is 
underneath  the  column  of  names  of 
(b)(2)-dietary  ingredients  and  the  heavy 
bar  described  in  proposed  §  101.36(e)(6). 
The  agency  tentatively  concludes  that  it 
is  appropriate  to  list  these  names  in  a 
column  because  it  is  consistent  with  the 
format  proposed  for  the  listing  of  names 
of  (b)(2)-dietary  ingredients. 
Consistency  makes  the  label  more 


comprehensible  to  consumers.  To 
enable  consumers  to  distinguish 
between  these  two  columns  of  dietary 
ingredients,  the  agency  is  proposing  that 
they  be  separated  by  a  heavy  bar  (see 
section  H  of  this  preamble  on  format 
specifications). 

The  agency  considered  specifying  that 
the  other  dietary  ingredients  be  listed  in 
a  particular  order,  such  as  alphabetical 
order  or  descending  order  of 
predominance  by  weight,  to  provide  for 
a  consistent  theme  in  their  presentation 
to  assist  consumers.  Alphabetical  order 
would  have  the  advantage  of  being  user 
fi'iendly  but  would  not  be  scientifically 
meaningful.  Descending  order  of 
predominance  by  weight  would  be 
consistent  with  §  101.4  which  specifies 
the  order  used  in  the  ingredient 
statement  on  conventional  foods. 
Because  conventional  foods  are  not 
required  to  declare  the  amounts  of 
ingredients,  this  manner  of  listing  gives 
consumers  an  indication  of  the  relative 
amount  of  ingredients  present. 
However,  imposing  this  requirement  on 
dietary  supplements  may  be 
unnecessary  because  the  amounts  of  the 
dietary  ingredients  (although  not 
necessarily  the  ingredient  sources  of  the 
dietary  ingredients)  are  required  to  be 
listed  in  the  nutrition  label  under 
section  403(q)(5)(F)(ii)  of  the  act. 
Furthermore,  such  a  listing  would  not 
necessarily  reflect  the  relative  biological 
activity  of  the  dietary  ingredients. 
Consequently,  the  agency  has 
tentatively  concluded  that  specifying  a 
particular  order  is  not  justified.  The 
agency  requests  comments  on  this  issue. 

The  agency  is  proposing  in 
§  101.36(b)(3){i)  that  other  dietary 
ingredients  be  listed  by  their  common  or 
usual  name.  This  requirement  is 
consistent  with  §  101.4  which  requires 
that  the  ingredients  of  conventional 
foods  be  listed  by  common  or  usual 
name.  To  the  extent  that  another  dietary 
ingredient  is  covered  by  an  official 
compendium,  FDA  would  expect  that 
the  dietary  ingredient's  common  or 
usual  name  to  be  drawm  from  that 
source  (see  section  403(s)(2)(D)  of  the 
act). 

With  regard  to  herbs  and  other 
botanicals,  the  agency  encourages 
manufacturers  to  use  common  or  usual 
names  that  are  found  in  botanical  data 
bases  and  that  are  widely  used.  Many  of 
these  names  are  part  of  our  everyday 
language  and  are  easily  recognized  by 
consumers.  However,  the  agency 
realizes  that  arriving  at  an  appropriate 
name  for  botanicals  may  be  a  problem 
because  some  plants  have  more  than 
one  common  or  usual  name,  or  one 
name  is  used  to  describe  many  different 
species.  In  other  cases,  a  particular 


species  may  not  even  have  a  common  or 
usual  name.  Furthermore,  the  agency 
notes  that  imcertainty  may  exist  as  to 
which  dietary  ingredients  are 
botanicals.  For  example,  those  in  the 
trade  may  regard  fungi  (i.e.,  yeasts, 
molds,  mushrooms)  as  "botanicals," 
while  a  taxonomist  may  not  (Ref.  2). 
For  the  purposes  of  this  regulation, 
the  agency  considers  the  term 
"botanical"  as  used  in  section 
201(ff)(l)(C)  of  the  act  to  include  hingi 
and  algae.  While  some  questions  may  be 
raised  about  fungi,  the  agency  believes 
there  is  general  agreement  that  they  are 
botanicals  (Ref.  2).  With  respect  to 
bacteria,  the  agency  believes  it  is  clear 
from  both  a  botanical  as  well  as  a 
commercial  viewpoint,  they  are  not 
botanicals  (Ref.  2). 

2.  Quantity  of  Other  Dietary  Ingredients 

The  agency  is  proposing  in 
§  101.36(b)(3)(ii)  that  the  quantitative 
amount  by  weight  per  serving  of  other 
dietary  ingredients  shall  be  presented  in 
a  column  aligned  to  the  right  of  the 
column  of  names  and  beneath  the 
column  of  amounts  described  in 
proposed  §  101.36(b)(2)(ii).  The  agency 
is  proposing  §  101.36(b)(3)(ii)  in 
response  to  section  403(q)(5)(F)(ii)  of  the 
act,  which  was  added  by  the  DSHEA. 
This  provision  specifies  that  the  listing 
of  dietary  ingredients  shall  include  the 
quantity  of  each  such  ingredient  per 
serving. 

FDA  is  proposing  to  require  that  the 
quantitative  amount  listed  in  the 
nutrition  label  for  a  declared  dietary 
ingredient  be  the  total  weight  of  that 
dietary  ingredient  and  not  the  weight  of 
a  component  of  that  dietary  ingredient 
or  of  the  source  of  that  dietary 
ingredient.  While  a  component  of  an 
ingredient  may  be  listed  as  the  dietary 
ingredient,  under  the  proposed 
regulation,  the  name  of  that  component 
ought  to  appear  in  the  left  column,  and 
the  weight  of  that  component  is  what 
would  be  listed.  For  example,  if  a 
dietary  supplement  lists  garlic  as  a 
dietary  ingredient  and  makes  no 
reference  to  a  component  of  garlic,  then 
the  weight  specified  should  be  the 
weight  of  garlic.  However,  if  the 
nutrition  label  lists  allicin  as  the  dietary 
ingredient,  with  garlic  noted  as  the 
source  ingredient,  the  weight  specified 
should  be  the  weight  of  allicin  only- 
Liquid  extracts  of  dietary  ingredients  are 
not  to  be  treated  any  differently  in  that 
the  weight  specified  should  be  the 
weight  of  the  dietary  ingredient  listed 
that  is  in  the  extract  and  not  include  the 
weight  of  any  solvent.  The  agency 
appreciates  that  such  determinations 
may  be  difficult  and  seeks  comments  on 
this  issue. 
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Manu&cturers  have  the  option  of 
deciding  what  to  Ust  as  a  dietary 
ingredient  (e.g.,  either  garlic  or  the 
constituent,  allicin).  The  agency  is 
proposing  this  flexibility  in  accordance 
with  section  201(fn  of  the  act,  which 
provides,  among  other  things,  that  a 
dietary  ingredient  may  be  a  botanical  or 
a  constituent  of  a  botanical.  Thus,  the 
agency  is  proposing  that  either  the 
botanical  or  one  or  more  constituents  of 
a  botanical  may  be  declared  as  the 
dietary  ingredient.  The  agency 
considered  alloMring  otanufactiuers  to 
declare  both  the  botanical  and  one  or 
more  constituents  as  dietary  ingredients 
within  a  single  product,  with  the 
constituents  of  the  botanical  indented 
beneath  the  listing  of  the  botanical.  The 
quantitative  amounts  for  the  botanical 
and  listed  constituents  would  also  be 
declared.  This  approach  would  possibly 
give  consiuners  more  information. 
However,  the  agency  has  tentatively 
rejected  this  approach  because  of 
concern  that  it  would  be  potentially 
confusing  to  consumers  who  may  not 
understand  that  the  indented  items  are 
constituents  of  the  nonindented  dietary 
ingredient  listed  immediately  above,  or 
that  the  quantitative  amounts  of  the 
constituents  are  also  included  in  the 
quantitative  amount  of  the  nonindented 
dietary  ingredient.  The  agency  requests 
comments  on  whether  it  should 
consider  allowing  declaration  of 
constituent  information  in  the  manner 
described  above,  whether  there  are 
alterative  approaches  to  providing  this 
type  of  information,  and  whether  such 
flexibility  is  consistent  with  the  DSHEA. 

The  agency  notes  that  the  DSHEA 
provides  that  dietary  ingredients  having 
RDI's  or  DRY'S  need  be  listed  only  when 
present  in  "significant  amounts."  This 
limitation  on  listing  in  section 
403(q){5)(F)(i)  of  the  act  does  not  apply 
to  other  dietary  ingredients,  apparently 
because  they  do  not  have  RDI's  or 
DRV's,  and,  consequently,  there  is  no 
basis  for  determining  what  constitutes  a 
"significant  amount"  with  respect  to 
daily  consumption.  Hence,  under  the 
act,  for  other  dietary  ingredients  there  is 
no  level  below  which  declaration  is  not 
required. 

m  the  absence  of  RDI's  or  DRV's, 
which  are  expressed  in  the  units 
suitable  for  the  declaration  of  nutrients 
in  the  nutrition  label  (i.e.,  mg  for 
vitamin  C),  the  agency  is  proposing  to 
require  that  manufactiuers  express  the 
amoimts  of  other  dietary  ingredients  in 
'  metric  units  that  are  appropriate.  While 
it  is  not  possible  to  specify  appropriate 
units  for  every  possible  other  dietary 
ingredient,  for  uniformity,  FDA  is 
proposing  that  any  declaration  of  1,000 
or  more  imits  (meg,  mg,  g)  be  declared 


in  the  next  higher  set  of  units -(e.g., 
1,100  mg  should  be  declared  as  1.1  g). 

3.  Symbol  To  Reflect  Lack  of  Daily 
Value 

In  accordance  with  section 
403(q)(5)(F)(i)  of  the  act,  which  requires 
that  other  dietary  ingredients  be 
identified  as  having  no  recommendation 
for  daily  consumption,  the  agency  is 
proposing  in  §  101.36(b)(3)(iii)  that 
other  dietary  ingredients  bear  a  symbol 
(e.g.,  an  asterisk)  in  the  column  under 
the  heading  of  "%  Daily  Value"  that 
refers  to  another  symbol  placed  at  the 
bottom  of  the  nutrition  label  that  is 
followed  by  the  statement  "Daily  Value 
not  established."  When  no  dietary 
ingredients  are  declared  in  accordance 
with  §  101.36(b)(2)(i),  and  the  heading 
"%  Daily  Value"  is  not  used,  the  agency 
is  proposing  that  the  symbol  shall 
follow  the  declaration  of  the 
quantitative  amount  by  weight  for  each 
other  dietary  ingredient  listed.  The 
agency  considered  placing  the  symbol 
elsewhere  on  the  label  (e.g.,  following 
the  heading  "Amount  Per  Serving"  or 
with  the  name  of  each  dietary 
ingredient)  but  tentatively  concluded 
that  it  is  most  appropriate  with  the 
declaration  of  amounts  because  these 
values  are  used  in  the  calculation  of 
percent  Daily  Values  when  there  are 
RDI's  or  DRV's. 

The  agency  gave  extensive 
consideration  to  the  most  appropriate 
wording  for  the  statement  to  which  the 
symbol  refers.  The  agency  considered  a 
statement  such  as  "Not  currently 
determined  essential,"  which  was 
suggested  in  a  letter  from  a  dietary 
supplement  trade  association  (Ref.  3). 
The  agency  is  unsure  if  such  a  statement 
would  be  more  useful  to  consumers 
than  the  proposed  statement,  "Daily 
Value  not  established,"  which  is 
consistent  with  the  statement  used  in 
current  §  101.36(b)(4)(vi)  and  proposed 
§  101.36(b)(2)(iii)(F)  for  dietary 
ingredients  without  Daily  Values.  The 
agency  requests  comments  on  this  issue. 

F.  Proprietary  Blends 

The  agency  is  proposing  in  §  101.36(c) 
to  provide  for  the  listing  of  dietary 
ingredients  in  proprietary  blends.  New 
section  403(q)(5)(F)(ii)  of  the  act 
provides  that  "the  listing  of  dietary 
ingredients  shall  include  the  quantity  of 
each  such  ingredient  (or  of  a  proprietary 
blend  of  such  ingredients)  per  serving." 
New  section  403(s)(2)(A)(ii)(n)  of  the  act 
contains  a  similar  provision  that 
requires  "the  quantity  of  each  such 
ingredient;  or  with  respect  to  a 
proprietary  blend  of  such  ingredients, 
the  total  quantity  of  all  ingredients  in 
the  blend."  The  ingredients  referred  to 


in  this  section  are  those  in  section 
403(s)(2)(A)(i)  of  the  act  that  are 
described  in  201(fn,  i.e.,  dietary 
ingredients.  The  agency  notes  that 
section  403(q)(5){F){ii)  of  the  act 
specifies  that  the  information  is  to  be 
reported  on  a  "per  serving"  basis.  While 
section  403(s)(2)(A)(ii)(n)  of  the  act  does 
not  specify  any  basis,  FDA  tentatively 
concludes,  for  the  reasons  set  out  in  the 
earlier  discussion  of  section 
403(s)(2)(A)(ii)  (see  section  III.  D.  2.  of 
this  dociunent)  that  the  more  specific 
instructions  given  in  section  403  (q), 
which  directly  addresses  nutrition 
labeling  and  the  listing  of  dietary 
ingredients,  provide  an  appropriate 
basis  for  the  declaration  of  the 
information  required  under  section 
403(s)(2)(A)(ii)(n)  of  the  act. 

Accordingly,  the  agency  is  proposing 
in  §  101.36(c)  to  provide  that  a  blend  of 
dietary  ingredients  shall  be  identified  by 
the  term  "Proprietary  Blend,"  which 
may  be  modified  by  an  appropriate 
descriptive  term  or  fanciful  name  (e.g., 
"Proprietary  Blend  of  Bioflavonoids"). 
To  promote  uniform  presentation  and, 
thereby,  to  minimize  consumer 
confusion,  FDA  is  proposing  that  the 
dietary  ingredients  in  the  proprietary 
blend  be  indented  under  the  term 
"Proprietary  Blend"  (or  a  modification 
of  this  term)  and  be  listed  in  a  column 
or  in  a  linear  fashion. 

The  agency  is  proposing  that  the  total 
weight  of  the  dietary  ingredients  listed 
as  components  of  the  proprietary  blend 
appear  on  the  same  line  as  the  name  of 
the  blend,  as  illustrated  in  the  sample 
label  in  §  101.36(e)(10)(v),  to  make  it 
clear  that  the  weight  represents  the  total 
weight  of  the  dietary  ingredients  listed. 
As  previously  explained,  the 
manufacturer  has  the  discretion  to 
decide  what  to  list  as  a  dietary 
ingredient,  e.g.,  whether  to  list  garlic  or 
a  component  of  garlic,  such  as  allicin. 
Regardless  of  what  is  considered  to  be 
the  dietary  ingredient,  it  is  the  weight  of 
the  dietary  ingredient  declared  that  is  to 
be  used  in  calculating  the  total  weight 
of  the  blend. 

Proposed  §  101.36(c)  also  requires  that 
the  list  of  other  dietary  ingredients  in  a 
proprietary  blend  be  given  in  order  of 
predominance  by  weight  since  the 
weights  of  the  individual  dietary 
ingredients  need  not  be  specified 
(proposed  §  101.36(c)(2)).  The  required 
listing  by  order  of  predominance  by 
weight  is  consistent  with  ingredient 
labeling  of  conventional  foods  under 
§  101.4(a)(1)  and  is  intended  to  give 
consumers  an  indication  of  the  relative 
amounts  of  the  other  dietary  ingredients 
present  in  the  absence  of  information  on 
their  actual  amounts. 


All  other  requirements  for  the  listing 
of  dietary  ingredients  remain  in  effect 
for  dietary  supplements  containing,  or 
consisting  solely  of,  a  proprietary  blend. 
For  example,  imder  proposed 
§  101.36(c)(3),  the  total  weight  must  be 
specified  to  the  right  (beneath  the 
column  of  amounts  described  in 
paragraph  (b)(2)(ii)  of  §  101.36),  and  the 
symbol  (e.g.,  asterisk)  referring  to  the 
statement  "Daily  Value  not  established" 
must  be  placed  in  the  column  imder  the 
heading  of "%  Daily  Value,"  if  present, 
or  immediately  following  the 
quantitative  amount  by  weight  for  the 
proprietary  blend. 

In  addition,  the  agency  is  proposing  to 
require  that  a  dietary  supplement 
containing  a  proprietary  blend  comply 
with  §  101.36(b)(2)  (§  101.36(c)(1)).  If  the 
proprietary  blend  furnishes  more  than 
insignificant  amounts  of  any  required 
(b)(2)-dietary  ingredients  (i.e.,  calories, 
calories  from  fat,  total  fat,  saturated  fat, 
cholesterol,  sodium,  total  carbohydrate, 
sugars,  dietary  fiber,  protein,  vitamin  A, 
vitamin  C,  calcium,  iron,  or  any  other 
dietary  ingredient  listed  in  proposed 
§  101.36(b)(2)(i)  that  is  added  for 
purposes  of  supplementation  or  about 
which  claims  are  made),  that  dietary 
ingredient  must  be  declared,  as  well  as 
the  amoimt  of  the  ingredient  and  the 
percent  of  the  Daily  Value  that  the 
supplement  supplies.  While  FDA 
recognizes  some  ambiguity  in  the 
language  of  section  403  (q)(5)(F)(ii)  and 
(s)(2)(ii)(II)  of  the  act,  the  agency 
tentatively  concludes  that  an 
interpretation  of  these  provisions  of  the 
act  to  mean  that  amounts  of  (h)(2)- 
dietary  ingredients  need  not  be  listed 
individually,  but  rather  be  included  in 
the  total  weight  of  the  proprietary  blend, 
would  be  inconsistent  with  section 
403(q)(5)(F)  of  the  act,  which  states  that 
dietary  supplement  products  "shall 
comply  with  the  requirements  of 
subparagraphs  (1)  and  (2),"  albeit  in  a 
maimer  which  is  appropriate  for  the 
product.  Section  403{qMl)  and  (qM2)  of 
the  act  require  the  listing  of  the 
individual  nutrients  determined  by  the 
Secretary  to  assist  consumers  in 
maintaining  healthy  dietary  practices. 
FDA  tentatively  concludes  that  it  would 
be  contrary  to  the  intent  of  the  1990 
amendments  to  fail  to  list  nutrients  such 
as  calories,  total  fat,  sodiiun,  or  vitamin 
C,  when  present,  in  the  nutrition 
labeling  of  dietary  supplem«its 
containing  proprietary  blends. 

Inasmuch  as  FDA  is  proposing  that 
any  (bK2)-dietary  ingrediwtts  present  in 
the  proprietary  Wend  be  listed  in 
accordance  with  §  101.36(b)(2)  (e.g., 
above  the  heavy  bar  separating  (b)(2)- 
dietary  ingredients  and  ether  dietary 
iagradients),  these  (b)(2)-dietary 


ingredients  in  the  blend  would  not  need 
to  be  listed  a  second  time  under  the 
term  "Proprietary  Blend"  and,  if  not 
listed,  would  not  be  included  in  the 
weight  specified  for  such  blend. 

G.  Information  on  the  Source  of  a 
Dietary  Ingredient  and  Other  Ingredient 
Labeling  Issues 

In  response  to  sections  403 
(qU5)(F)(iii)  and  (q)(5)(F)(iv)  of  the  act, 
which  were  added  by  the  DSHEA,  FDA 
is  proposing  in  new  §  101.36(d)  to  allow 
the  source  of  a  dietary  ingredient  to  be 
declared  in  the  nutrition  label.  Section 
403(q)(5)(F)(iii)  of  the  act  states  that 
"the  listing  of  dietary  ingredients  may 
include  the  source  of  a  dietary 
ingredient,"  and  subclause  (iv)  states 
that  "the  nutrition  information  shall 
immediately  precede  the  ingredient 
information  required  under  subclause 
(i),  except  that  no  ingredient  identified 
pursuant  to  subclause  (i)  shall  be 
required  to  be  identified  a  second  time." 
With  respect  to  subclause  (iv),  the 
agency  observes  that  it  has  received 
questions  regarding  the  intent  of  the 
phrase  "except  that  no  ingredient 
identified  pursuant  to  subclause  (i)  shall 
be  required  to  be  identified  a  second 
time."  The  agency  acknowledges  that 
the  meaning  of  this  phrase  is  not  clear 
and  has  speculated  whether  the 
reference  to  "subclause  (i)"  is  intended 
to  refer  to  section  403(i)  of  the  act. 
Given  this  ambiguity,  the  agency  is 
interpreting  subclause  (iv)  to  mean  that 
any  in^edient  listed  in  the  nutrition 
label  need  not  be  Usted  a  second  time 
in  the  ingredient  statement  required  in 
§  101.4.  For  example,  under  the  agency's 
proposal,  if  an  ingredient  such  as 
calcium  carbonate  is  listed  as  the  source 
of  "calcium"  in  the  nutrition 
information,  it  would  not  need  to  be 
listed  again  in  the  ingredient  statement. 
Accordingly,  the  agency  is  proposing  to 
revise  §  101.4(a)(1)  to  provide  that  any 
ingredient  of  a  dietary  supplement  that 
is  listed  in  the  nutrition  label  in 
accordance  with  proposed  §  101.36(d) 
(i.e.,  inside  the  box)  need  not  be 
repeated  in  the  ingredient  list. 

The  agency  notes  that  one  of  the 
analyses  of  the  DSHEA  that  it  has 
received  addressed  section 
403(qK5MF)(iv)  of  the  act  in  detail  (Ref. 
4).  'The  analysis  stated:  'The  hsting  [of 
dietary  ingredients]  can  also  include  the 
source  ingredient  of  the  dietary 
ingredient,  and  the  traditional 
ingredient  declaration  need  not  repeat 
those  ingredients  (although  a  technical 
correctioR  is  needed  so  that  the  first 
cross  reference  in  section 
403(q)(5)(FMiv)  of  the  act  is  to 
'subsection  (i)'  rather  than  to 
'8ubcl*uM(i)')."  Hence,  this  analysis  is 


suggesting  the  first  cross  reference  is  to 
section  403(i)  of  the  act  that  deals  with 
the  ingredient  statement  that  is  required 
in  §  101.4.  This  analysis  is  consistent 
with  FDA's  interpretation  that:  (1)  A 
source  ingredient  may  be  included  in 
the  nutrition  information,  (2)  the 
nutrition  information  must  immediately 
precede  the  ingredient  statement 
required  in  §  101.4,  and  (3)  no 
ingredient  listed  in  the  nutrition  label  is 
required  to  be  declared  a  second  time  in 
the  ingredient  statement. 

Accordingly,  the  agency  is  proposing 
in  §  101.36(d)  that  the  source  of  any 
dietary  ingredient  (i.e.,  the  ingredient 
supplying  the  dietary  ingredient)  may 
be  added  in  parentheses  immediately 
following  or  indented  beneath  the  name 
of  the  dietary  ingredient,  and  that  the 
words  "as"  or  "from"  must  precede  the 
name  of  the  source  ingredient,  e.g., 
"calcium  (as  calcium  carbonate)"  or 
"calcium  (from  oyster  shell  powder)." 
By  way  of  exception,  the  agency  is 
proposing  that,  if  the  name  of  the 
dietary  ingredient  (e.g.,  Siberian 
ginseng)  or  its  synonym  (e.g.,  ascorbic 
acid  as  a  synonym  for  vitamin  C)  is 
itself  the  source  ingredient,  the  listing  of 
the  diefary  ingredient  will  fulfill  the 
requirement  for  the  listing  of  the 
ingredient.  In  regard  to  the  use  of  the 
words  "as"  or  "from,"  many  dietary 
supplements  in  the  marketplace 
currently  use  such  terminology.  The 
agency  tentatively  concludes  that  these 
words  will  help  to  convey  to  consumers 
the  understanding  that  such  compouinds 
are  the  source  of  the  dietary  ingredients. 

If  this  proposal  becomes  final,  when 
a  source  is  disclosed  in  parentheses  in 
the  nutrition  label,  or  when  the  name  of 
a  dietary  ingredient  or  its  synonym  (e.g., 
ascorbic  acid)  is  itself  the  source 
ingredient,  the  ingredient  need  not  be 
listed  in  the  ingredient  statement  that  is 
required  under  section  403(i)(2)  of  the 
act.  When  a  source  is  not  identified 
within  the  nutrition  label,  proposed 
§  101.36(d)  provides  that  it  shall  be 
listed  in  the  ingredient  statement  in 
accordance  with  proposed  §  101.4(g). 

Under  proposed  §  101.4(g),  the 
ingredient  statement  on  a  dietary 
supplement  shall  appear  outside  and 
immediately  below  the  nutrition  label 
or,  if  there  is  insufficient  space  below 
the  nutrition  label,  immediately 
contiguous  and  to  the  right  of  the 
nutrition  label.  This  provision  is  in 
accordance  with  section  403(q)(5KFMiv) 
of  the  act,  which  was  added  by  the 
DSHEA.  It  requires  that  the  nutrition 
information  immediately  precede  the 
ingredient  information.  The  agency 
tentatively  concludes  that  when  there  is 
insufficient  space  below  the  nutrition 
labet,  it  is  appropriate  to  allow  the 
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flexibiUty  indicated  and  have  the 
nutrition  label  precede  the  ingredient 
statement  horizontally. 

FDA  is  proposing  in  §  101.4(g)  to 
require  that  the  in^edient  list  be 
preceded  by  the  word  "Ingredients." 
imless  some  ingredients  (i.e.,  dietary 
ingredients  or  sources  of  dietary 
ingredients)  are  identified  within  the 
nutrition  label,  in  which  case  the 
ingredients  listed  outside  the  nutrition 
label  shall  be  in  a  list  preceded  by  the 
words  "Other  Ingredients."  FDA  is 
proposing  that  the  word  "Ingredients" 
precede  the  Ust  of  ingredients  so  that 
the  appearance  of  this  aspect  of  the  label 
is  as  consistent  as  possible  with  the 
labeUng  of  other  foods.  As  stated  above, 
consistency  in  the  presentation  of  food 
labeling  infonriation  enhances 
consumer  understanding.  FDA  is 
proposing  that  the  term  "Other 
Ingredients"  be  used  to  indicate  to 
consimiers  that  some  ingredient 
information  appears  in  the  nutrition 
information  that  precedes  the  ingredient 
list. 

Proposed  §  101.4(g)  also  requires  that 
ingredients  that  are  not,  or  do  not 
contain,  dietary  ingredients,  such  as 
excipients,  fillers,  artificial  colorS, 
artificial  sweeteners,  flavors,  or  binders, 
be  listed  in  the  ingredient  statement. 
The  agency  acknowledges  that  a  1942 
Trade  Correspondence  identified  as  TC- 
387  (Ref.  5)  exempted  "excipients, 
fillers,  binders,  and  other  fabricating 
ingredients"  from  complete  ingredient 
declaration  when  used  in  manufacturing 
dietary  supplements  (i.e.,  labels  could 
list  "excipients"  rather  than  listing 
excipients  by  name).  As  explained  in 
the  final  rule  on  ingredient  labeling  (58 
FR  2850  at  2869,  January  6, 1993), 
however,  although  TC-387  has  not  been 
officially  revoked,  its  position  has  been 
overturned  by  more  recent  agency 
statements  of  policy  on  this  subject,  as 
expressed  in  the  Federal  Register  of 
August  2,  1973  (38  FR  20730),  the 
Federal  Register  of  March  16, 1979  (44 
FR  16005),  and  in  subsequent 
correspondence  with  industry  (Refs.  6 
and  7).  These  more  recent  statements  of 
policy  make  it  clear  that  the  label  for 
dietary  supplements  must  contain  a  list 
of  nutrients  and  a  full  statement  of 
ingredients  (except  those  exempted 
under  section  403(i)(2)  of  the  act), 
declared  by  their  common  or  usual 
name.  At  this  time,  because  TC-387 
expresses  a  position  contrary  to  the 
agency's  policy  since  1973,  the  agency 
is  revoking  TC-387. 

In  proposed  §  101.36(d)(1),  the  agency 
is  providing  that  source  ingredients  in 
dietary  supplements  be  identified  in 
accordance  with  §  101.4  that  addresses 
ingredient  labeling  for  all  food  prodacts. 


A  basic  requirement  of  this  section  is 
that  ingredients  be  Usted  by  common  or 
usual  name  (see  §  101.4(a)).  To  help 
ensiue  correct  identification  of  heibs  or 
other  botanicals,  including  algae  and 
fungi,  the  agency  is  proposing  in 
§  101.4(h)(1)  that  the  botanidd  name  in 
Latin  binomial  form  be  included  in 
parentheses  following  the  common  or 
usual  name.  Proper  scientific  reference 
to  a  species  is  done  with  its  Latin 
binomial,  representing  the  genus  in 
which  the  species  has  been  placed  and 
the  species  epithet,  followed  by  the 
designation  of  the  author  or  authors 
who  pubUshed  the  name.  When  an 
author  has  moved  a  species  from  one 
genus  to  another,  the  name  of  the 
original  author  is  enclosed  in 
parentheses  followed  by  the  author  who 
made  the  transfer.  To  ensure  that  there 
is  consistency  and  clarity  in  declaration, 
the  agency  is  proposing  that  any 
botanical  name  declared  should  be  in 
accordance  with  internationally 
accepted  rules  on  nomenclature,  such  as 
those  found  in  the  International  Code  of 
Botanical  Nomenclature  (Ref.  8).  The 
agency  requests  comments  on  this  issue. 

FDA  recognis^es  that  it  is  possible  to 
have  more  than  one  acceptable  botanical 
name  in  Latin  form  (i.e.,  a  synonym). 
FDA  advises  manufacturers  to  choose 
the  name  that  is  most  currently  used  in 
commerce  and  in  appropriate  references 
and,  in  cases  of  confusion,  to  consult 
with  the  agency. 

Section  403(s)(2)(C)  of  the  act,  which 
was  added  by  the  DSHEA.  provides  that 
a  dietary  supplement  is  misbranded  if  it 
contains  an  herb  or  other  botanical,  and 
the  label  or  labeling  of  the  supplement 
fails  to  identify  any  part  of  the  plant 
fit)m  which  the  dietary  ingredient  is 
derived.  Accordingly,  FDA  is  proposing 
in  §  101.4(h)(2)  that  this  information  be 
provided  as  part  of  the  required 
ingredient  information.  While  nothing 
in  the  act  requires  that  information  on 
the  part  of  the  plant  from  which  a 
botanical  is  derived  be  in  a  particular 
place  on  the  label,  FDA  tentatively  finds 
that  it  would  be  in  the  interest  of 
consumers  if  the  information  were 
presented  as  part  of  the  ingredient 
information  because  it  would  ensure 
that  all  the  identifying  information 
about  the  herb  or  other  botanical  (i.e., 
common  or  usual  name,  Latin  binomial, 
and  part  of  plant  from  which  it  is 
derived)  is  presented  in  one  place. 

FDA  is  proposing  in  §  101.4(h)(2)  to 
require  that  the  part  or  parts  of  the  plant 
(e.g.,  leaf,  flower,  root,  fruit,  seed,  or 
bark)  be  presented  in  parentheses 
immediately  following  the  Latin 
binomial  name  of  the  botanical 
ingredient.  This  manner  of  presentation 
is  consistent  with  the  way  other 


clarifying  information  is  presented  in 
ingredient  statements  (see  §  101.4(d) 
and  (e)).  Whenever  information  on  the 
part  of  the  plant  is  presented  on  the 
label  or  in  labeling.  FDA  is  proposing  to 
reqtiire  that  the  name  of  the  part  of  the 
plant  be  expressed  in  English.  FDA 
tentatively  concludes  that 
pharmaceutical  names  such  as  "flos"  for 
flower,  "radix"  for  root,  or  "fiuctus"  for 
fruit  should  not  be  used  because  they 
are  not  recognized  in  botanical 
nomenclatiue,  and  their  meanings 
would  not  be  conunonly  understood  by 
American  consumers.  When  an  entire 
plant  is  used,  the  label  should  specify 
"entire  plant"  to  meet  the  requirements 
of  the  act. 

The  requirements  of  proposed 
§  101.4(h)(1)  and  (2)  apply  whether  the 
botanical  ingredient  is  listed  in  an 
ingredient  statement  or  in  the  nutrition 
label  as  provided  by  proposed 
§  101.36(d).  However,  inasmuch  as 
section  403(i)  of  the  act  does  not  require 
ingredients  to  be  listed  when  the  food 
contains  only  one  ingredient,  FDA  is 
proposing  in  §  101.36(h)(3)  that  for 
single-ingredient  dietary  supplements, 
the  Latin  binomial  name  and  the  part  of 
the  plant  fivm  which  the  dietary 
ingredient  is  derived  may  be 
prominently  placed  on  the  principal 
display  pane\  or  the  information  panel, 
or  included  in  the  nutrition  label. 

In  proposed  §  101.36(d)(2),  the  agency 
is  requiring  that  when  two  or  more 
sources  are  listed  within  a  parentheses, 
they  be  listed  in  descending  order  by 
weight,  which  is  consistent  with  the 
way  ingredients  are  to  be  listed  in 
§  101.4.  This  listing  of  ingredients  in 
descending  order  by  weight  will  provide 
consumers  with  an  indication  of  the 
relative  amount  of  each  ingredient  in 
the  absence  of  information  on  their 
actual  amounts.  As  discussed  elsewhere 
in  this  preamble,  the  agency  is  not 
proposing  that  other  dietary  ingredients 
be  listed  in  descending  order  by  weight 
because  the  amounts  of  these  dietary 
ingredients  are  required  to  be  listed. 

m  proposed  §  101.36(d)(3),  the  agency 
is  providing  that  representations  that  a 
source  ingredient  conforms  to  an  official 
compendium  may  be  included  such  as 
by  a  reference  to  the  compendium  (e.g., 
"Calciiun  (from  calcium  carbonate 
USP)").  This  provision  is  consistent 
with  the  discussion  in  the  preamble  of 
the  1994  dietary  supplement  final  rule 
that  explained  that  the  agency  would 
not  object  to  the  use  of  the  U.S.P. 
symbol  in  the  ingredient  Ust  to  identify 
those  ingredients  that  are  U.S.P.  grade 
(59  FR  354  at  369),  as  long  as  the 
ingredients  meet  FDA's  compliance 
requirements  in  §  101.9(g)(4),  which  are 
discussed  below  under  Compliance  and 


Location  Requirements.  The  agency 
recognizes  that  in  some  cases  individual 
dietary  ingredients  may  conform  to 
compendial  specifications  even  though 
the  entire  product  does  not.  Thus,  the 
agency  is  proposing  in  §  101.36(d)(3)  to 
allow  individual  dietary  ingredients  to 
be  so  represented. 

If  such  a  representation  is  made,  and 
the  ingredient  does  not  comply  with  the 
specifications  of  the  official 
compendium,  the  supplement  would  be 
misbranded  under  403(a)  of  the  act.  The 
agency  notes  that  section  403(s)(2)(D)  of 
the  act  provides  that  a  dietary 
supplement  is  misbranded  if  it  is 
represented  as  complying  with  an 
official  compendium  and  fails  to  do  so. 
Proposed  §  101.36(d)(3)  applies  to 
representations  about  a  particular 
ingredient  and  not  the  entire 
supplement,  as  does  section  403(s)(2)(D) 
of  the  act. 

H.  Format  Requirements 

As  stated  above,  the  agency  continues 
to  believe  that  consistency  in  the 
presentation  of  nutrition  information  on 
all  foods  will  help  consumers  observe 
and  comprehend  such  information,  as 
required  by  section  2(b)(1)(A)  of  the 
1990  amendments.  Accordingly,  FDA  is 
•   proposing  in  §101. 36(e)  that  the 
information  required  in  proposed 
§  101.36  (b)  and  (c)  be  presented  in  a 
manner  that  is  similar  to  the 
requirements  listed  in  §  101.9(d)  for 
conventional  foods,  as  well  as  those  in 
current  §  101.36  for  dietary  supplements 
of  vitamins  and  minerals.  In  this 
rulemaking,  the  agency  is  proposing  to 
alter  slightly  the  organization  in  current 
§  101.36  to  combine  all  format 
requirements  in  proposed  §  101.36(e), 
all  exemptions  in  §  101.36(h),  and  all 
special  labeling  provisions  (such  as 
those  for  small  or  intermediate-sized 
containers)  in  §  101.36(i).  respectively. 
Despite  the  desire  for  consistency  in 
the  appearance  of  nutrition  information 
on  dietary  supplements  and 
conventional  foods,  the  requirements 
adopted  in  the  DSHEA,  such  as  the 
listing  of  the  names  and  amoimts  of 
other  dietary  ingredients  and  the 
optional  listing  of  source  information, 
necessitate  that  there  be  some 
differences  in  format.  Accordingly,  to 
signal  to  consumer"?  that  nutrition 
labeling  on  dietary  supplements  differs 
in  several  significant  respects  from  that 
on  conventional  foods,  FDA  is 
proposing  in  §  101.36(e)(1)  that  the  title 
for  the  nutrition  information  on 
packages  of  dietary  supplements  be 
"Supplement  Facts."  The  agency 
tentatively  concludes  that  the  title 
"Supplement  Facts"  and  the  proposed 
format  structure  are  sufficiently  similar 


to  the  title  "Nutrition  Facts"  and  the 
format  requirements  used  in  nutrition 
labeling  of  conventional  foods  for  the 
consumer  to  immediately  recognize  that 
the  information  in  the  two  boxes  is 
related.  However,  by  the  use  of  a 
different  name,  the  consumer  can  be 
taught  to  recognize  the  basic  structural 
differences  in  nutrition  information  on 
the  two  different  types  of  food  products. 
For  example,  the  nutrition  information 
on  dietary  supplements  will  have  the 
quantitative  amounts  by  weight  located 
in  a  separate  column;  may  include 
source  ingredients;  and  may  not  have  a 
"%  Daily  Value"  column  if  no  dietary 
ingredients  having  RDI's  or  DRV's  are 
present  in  the  product.  Comments  are 
requested  on  the  appropriateness  of  the 
title  "Supplement  Facts." 

FDA  is  proposing  in  §  101.36  (e)(1) 
through  (e)(3)  to  maintain  the  graphic 
requirements  in  current  §  101.36(b)  and 
(c)(1)  through  (c)(5).  These  sections 
require  the  use  of  the  largest  type  size 
within  the  nutrition  label  for  the  title; 
holding  of  the  title  and  column 
headings;  a  hairline  box  around  the 
nutrition  label;  a  single  easy-to-read 
type  style;  all  black  or  one  color  type  on 
a  white  or  other  neutral  contrasting 
background,  whenever  practical;  upper 
and  lower  case  letters,  except  on  very 
small  packages;  at  least  one  point 
leading;  and  letters  that  do  not  touch. 
The  agency  is  retaining  these 
requirements  because  they  are 
responsible,  in  large  measure,  for  the 
appearance  of  the  nutrition  label  and  are 
designed  to  maximize  the  legibility  of 
the  label. 

The  agency  is  addressing  type  size 
requirements  in  proposed  §  101.36(e)(4). 
Current  §  101.36(c)(6)  requires  that:  (1) 
packages  with  less  than  12  square 
inches  of  total  surface  area  available  to 
bear  labeling  (i.e.,  small-sized  packages) 
use  a  type  size  no  smaller  than  4.5  point 
for  the  nutrition  label,  (2)  packages  with 
12  to  40  square  inches  of  total  surface 
area  available  to  bear  labeling  (i.e., 
intermediate-sized  packages)  use  a  type 
size  no  smaller  than  6  point,  and  (3) 
packages  with  more  than  40  square 
inches  of  total  surface  area  available  to 
bear  labeling  use  type  size  no  smaller 
than  8  point,  except  that  these  larger 
packages  could  use  6  point  type  for 
column  headings,  footnotes,  and 
information  on  beta-carotene,  when 
present.  Because  the  DSHEA  does  not 
necessitate  any  changes  in  tyj)e  size,  the 
agency  is  proposing  in  §  101.36(e)(4)  to 
carry  forward  the  requirement  for  larger- 
sized  packages  of  8  point  type  with  6 
point  type  for  column  headings  and. 
footnotes.  (The  agency  is  not  proposing 
to  carry  forward  6  point  type  for  the 
information  on  beta-carotene  because 


the  agency  tentatively  concludes  that 
the  type  size  for  all  dietary  ingredients 
should  be  uniform.)  To  be  more 
consistent  with  the  organization  of 
§  101.9,  FDA  is  proposing  to  move  the 
exceptions  in  type  size  for  small  and 
intermediate-sized  packages  to 
§  101.36(i)(2).  The  agency  will  discuss 
these  exceptions  under  section  III.J.  of 
this  document. 

Proposed  §  101.36(e)(5)  requires  a 
hairline  rule  between  the  listing  of  each 
dietary  ingredient.  This  requirement  is 
identical  to  that  in  current 
§  101.36(c)(7).  Following  publication  of 
the  1994  dietary  supplement  final  rule, 
the  agency  received  comment  on  this 
requirement  and  on  the  effect  that  the 
multiple  hairlines  could  have  on  the 
legibility  of  labels  of  products  with  large 
numbers  of  dietary  ingredients,  where 
labels  have  severe  space  constraints, 
and  where  the  minimum  type  size  (i.e., 
4.5  point  type)  is  used.  FDA  requests 
comments  on  the  use  of  hairlines  to 
separate  the  dietary  ingredients  listed. 
Such  comments  will  be  particularly 
helpful  if  actual  sample  labels  are 
included  as  well  as  suggestions  for 
when  relief  from  such  a  requirement 
should  be  provided,  e.g.,  should 
hairlines  be  omitted  when  more  than  8 
(or  some  other  number)  dietary 
ingredients  that  qualify  to  use  4.5  point 
type  are  listed?  Comments  should  set 
out  in  detail  the  basis  for  their 
recommendations. 

Comments  received  by  the  agency 
since  publication  of  the  1994  dietary 
supplement  final  rule  suggest  that  there 
is  some  confusion  about  the  relative  size 
of  bars  used  to  separate  parts  of  the 
nutrition  label,  and  whether  the  bars  are 
required  by  regulation.  It  appears  that 
many  persons  were  unable  to  find  the 
regulatory  references  to  the  bars  in 
current  §  101.36  (b)(3),  (b)(3)(ii).  and 
(b)(4).  Therefore.  FDA  is  proposing  to 
focus  two  paragraphs,  §  101.36  (e)(6) 
and  (e)(7),  specifically  on  bars,  rather 
than  addressing  them  as  ancillary  issues 
in  broader  provisions.  These  paragraphs 
identify  the  points  in  the  label  format 
where  bars  are  required  and 
differentiate  the  thickness  of  the  bars 
(i.e.,  "heavy  bars"  versus  "light  bars"). 

In  proposed  §  101.36(e)(6).  the  agency 
is  requiring  that  a  heavy  bar  be  placed 
beneath  the  subheading  "Serving  Size" 
or  the  subheading  "Servings  Per 
Container"  when  it  is  required,  beneath 
the  last  dietary  ingredient  to  be  listed  in 
proposed  §  101.36(b)(2)(i).  and  beneath 
the  last  other  dietary  ingredient  to  be 
Hsted  in  proposed  §  101.36(b)(3).  Also, 
in  proposed  §  101.36(e)(7),  the  agency  is 
proposing  that  a  light  bar  be  placed 
beneath  the  headings  "Amount  Per 
Serving"  and  '%  Daily  Value,"  which 
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will  be  above  the  listing  of  "Calories," 
when  the  latter  is  required. 

Except  for  the  introducticm  in  this 
rulemaking  of  a  bar  above,  rather  than 
below,  the  listing  of  "Calories"  and  of 
a  bar  to  separate  (b)(2)-dietary 
ingredients  from  other  dietary 
ingredients,  FDA  is  proposing  no 
change  from  the  bars  as  currently 
required  above  and  beneath  the 
"Amoimt  Per  Serving"  heading  in 
current  §  101.36(b)(3)  and  at  the  bottom 
of  the  nutrition  label  in  current 
§  101.36(b)(3)(ii).  The  use  of  the  bars 
and  their  respective  thickness  is 
illustrated  in  sample  labels  under 
proposed  §  101.36(e)(10). 

For  products  that  contain  both  (b)(2)- 
dietary  ingredients  and  other  dietary 
ingredients,  the  heavy  bar  that  FDA  is 

Kroposing  to  require  in  §  101.36(e)(6)(ii) 
eneath  me  last  (b)(2)-dietary  ingredient 
will  result  in  a  bar  separating  the  list  of 
(b)(2)-dietary  ingredients  from  that  of 
other  dietary  ingredients.  FDA  has 
tentatively  concluded  that  this  visual  ' 
separation  will  assist  consimiers  to 
differentiate  dietary  ingredients  for 
which  RDI's  and  DRV's  have  been 
established  from  other  dietary 
ingredients  for  which  such  daily  values 
have  not  been  established. 

The  agency  interprets  the  direction 
given  in  section  403(q)(5)(F)(i)  of  the  act 
that  "nutrition  information  shall  first 
list  those  dietary  ingredients  *  *  *  for 
which  a  recommendation  for  daily 
consumption  has  been  established 
•  *  *  and  shall  list  any  other  dietary 
ingredient  present  and  identified  as 
having  no  such  recommendation"  as 
evidencing  that  such  a  differentiation 
should  be  made.  FDA  has  tentatively 
concluded  that  the  use  of  a  heavy  bar, 
similar  to  that  which  is  used  in  §  101.9 
to  differentiate  vitamins  and  minerals 
from  preceding  nutrients,  will 
distinguish  the  two  groups  of  dietary 
ingredients  while  helping  to  maintain 
some  consistency  in  the  appearance 
between  nutrition  labels  on  dietary 
supplements  and  products  represented 
as  conventional  foods. 

Proposed  §  101.36(e)(8)  addresses 
how  nutrition  information  is  to  be 
presented  on  products  that  contain  two 
or  more  separately  packaged  dietary 
supplements  that  differ  from  each  other. 
This  section,  which  allows 
manufacturers  to  choose  between 
separate  nutrition  labels  for  each 
product  or  one  aggregate  nutrition  label, 
is  analogous  to  §  101.9(d)(13)  for 
conventional  foods  and  maintains  the 
provisions  of  current  §  101.36(b)(3)(iii), 
except  that  there  is  no  longer  a  need  to 
specify  that  separate  colimins  be  used  to 
Ust  quantitative  amoimts  because  the 
agency  is  proposing  to  require  that  the 


quantitative  amounts  on  all  dietary 
supplements  be  listed  in  separate 
columns. 

Proposed  §  101.36(e)(9),  which 
encourages  uniformity  in  presentation, 
and  proposed  §  101.36(e)(ll).  which 
allows  for  flexibility  when  there  is 
insufficient  continuous  vertical  space  to 
accommodate  the  required  components 
of  the  nutrition  label,  are  identical  to 
current  §  101.36(c)(8)  and  (c)(10). 

Proposed  §  I01.36(e)(10)  provides 
sample  labels  to  illustrate  the  format 
requirements  of  §  101.36. 

/.  Compliance  and  Location 
Requirements 

FDA  is  proposing  in  §  101.36(f)(1)  to 
provide  that  compliance  with  §  101.36 
will  be  determined  using  the  procedures 
outlined  in  §  101.g(g)(l)  through  (g)(8) 
for  conventional  foods.  These 
regulations,  which  are  cited  in  current 
§  101.36(d)(1).  describe  how  FDA  will 
collect  samples  for  compliance  reviews 
and  the  types  of  analytical  methods  that 
it  will  use,  set  quantitative  criteria  (e.g., 
allowable  margins  of  error)  for  added 
and  naturally  occurring  nutrients,  and 
provide  for  the  use  of  FDA-approved 
data  bases. 

An  issue  addressed  in  the  preamble  to 
the  1994  dietary  supplement  final  rule 
was  the  requirement  in  §  101.9(g)(4)(i) 
for  added  vitamins,  minerals,  protein, 
dietary  fiber,  or  potassium  to  be  present 
in  amounts  "at  least  equal  to  the  value 
for  that  nutrient  declared  on  the  label" 
(59  FR  354  at  369).  A  comment  pointed 
out  that  U.S.P.  monographs  for  several 
nutritional  products  require  a  minimum 
nutrient  content  of  90  percent  of  the 
label  declaration,  and  that  this 
specification  was  in  conflict  with  FDA's 
requirement  that  added  nutrients  be 
present  at  100  percent  of  declared  value 
when  tested  during  the  shelf  life  of  the 
product.  In  responding,  the  agency 
noted  an  inconsistency  in  U.S.P. 
directives  in  that  the  General  Notices  of 
the  U.S.P.  state  that  a  dosage  should  be 
formulated  to  provide  100  percent  of  the 
labeled  amount  (Ref.  9). 

In  light  of  new  section  403(s)(2)(D)  of 
the  act.  the  agency  questioned  whether 
it  should  alter  its  long-standing 
compUance  criterion  in  §  101.9(g)(4)(i). 
The  agency  reviewed  its  response  to  the 
comment  mentioned  above  and  earlier 
correspondence  from  the  agency  to 
U.S.P.  informing  that  organization  that 
anything  less  than  100  percent  of  the 
value  declared  on  the  label  for  vitamin 
and  mineral  products  is  not  acceptable, 
and  that  the  only  permissible  deviation 
from  this  requirement  would  be  a 
deviation  that  is  attributable  to  the 
variability  of  the  analytical  method  (Ref. 
10). 


The  agency  tentatively  concludes  that 
any  deviation  bom  the  criterion  in 
§  101.g(g)(4)(i)  that  is  attributable  to 
reasons  other  than  variabiUty  of 
analytical  methods  would  be  a  material 
fact  and  would  need  to  be  disclosed  on 
the  label  if  the  agency  were  to  allow  less 
than  100  percent  of  the  value  declared. 
Accordingly.  FDA  has  considered 
proposing  that,  on  labels  of  products 
where  U.S.P.  specifications  are  met  but 
less  than  100  percent  of  the  labeled 
amount  is  present,  the  U.S.P. 
designation  would  be  allowed  with  a 
disclosure  of  the  lack  of  the  declared 
amount  (e.g.,  a  s)mibol  by  the  U.S.P. 
designation  that  refers  to  a  footnote  that 

states  "May  contain  only %  of  the 

amcunt  listed").  However,  the  agency  is 
concerned  that  such  a  message  could 
diminish  consumer  confidence  in  the 
values  declared  in  nutrition  labeling  for 
all  foods.  Therefore,  FDA  tentatively 
concludes  that  its  previous  position  is 
the  better  course  of  action  (i.e.,  that, 
other  than  deviations  that  are 
attributable  to  the  variability  of  the 
analytical  method,  anjrthing  less  than 
100  percent  of  the  value  declared  on  the 
label  is  not  acceptable  for  added 
nutrients).  Consequently,  FDA  is  not 
proposing  any  change  in  its  position 
that  the  requirements  for  the  nutrients 
listed  in  §  101.9(g)(4)  should  pertain 
regardless  of  whether  these  nutrients  are 
present  in  conventional  foods  or  in 
dietary  supplements. 

Likewise,  the  agency  is  proposing  in 
§  101.36(f)(1)  that  the  criteria  in 
§  101.9(g)(3)  and  (g)(4)  are  appUcable  to 
other  dietary  ingredients  described  in 
proposed  §  101.36(b)(3)(i).  The  agency  is 
unaware  of  any  reason  why  these 
criteria  that  pertain  to  dietary 
ingredients  that  are  nutrients  should  not 
apply  to  other  dietary  ingredients. 
Hence,  the  agency  tentatively  concludes 
that  other  dietary  ingredients,  when 
they  are  added,  be  present  in  amounts 
at  least  equal  to  the  values  declared  in 
the  nutrition  label  and.  when  they  occur 
naturally,  be  present  in  amoimts  at  least 
equal  to  80  percent  of  the  value 
declared.  The  agency  is  also  proposing 
that  reasonable  excesses  of  other  dietary 
ingredients  over  labeled  amounts  are 
acceptable  within  current  good 
manufacturing  practice,  which  is 
consistent  with  §  101.9(g)(6).  The 
agency  is  unaware  of  any  reason  at  this 
time  for  applying  the  approach  in 
§  101.9(g)(5)  to  any  other  dietary 
ingredients.  This  section  provides  that 
food  with  a  label  declaration  of  calories, 
sugars,  total  fet.  saturated  fat, 
cholesterol,  or  sodiimi  shall  be  deemed 
to  be  misbranded  under  section  403(a) 
of  the  act  if  a  composite  of  the  product 


is  foimd  to  contain  more  than  20 
percent  in  excess  of  the  amount 
declared  for  one  of  these  nutrients.  FDA 
is  not  aware  of  any  other  dietary 
ingredient  that  should  be  singled  out  in 
this  way.  The  agency  requests 
comments  on  the  proposed  criteria  for 
other  dietary  ingredients. 

In  recognition  of  the  fact  that  the 
exemptive  provisions  referenced  in 
proposed  §  101.36(f)(1)  may  not  include 
all  situations  in  which  nutrition 
information  is  technologically  infeasible 
or  impracticable  on  a  particular 
package,  the  agency  is  proposing  in 
§  101.36(f)(2)  to  carry  forward  current 
§  101.36(d)(2),  which  provides  the 
opportimity  in  such  a  situation  for  firms 
to  write  to  the  Office  of  Food  Labeling, 
FDA,  to  request  additional  exemptions 
or  alternative  means  of  compliance. 
This  provision  is  identical  to  that  in 
§  101.9(g)(9)  for  conventional  foods.  In 
such  a  situation,  the  firm  should  state 
why  it  is  technologically  infeasible  or 
impracticable  for  the  specified  products 
to  comply  with  the  nutrition  labeling 
regulations,  identify  alternative  means 
of  compliance  that  would  be  used  to 
provide  nutrition  information  for  the 
product  (e.g.,  specify  type  size 
variations  needed),  and  explain  why 
this  mode  of  compliance  would  be 
consistent  with  the  intent  of  the  1990 
amendments  and  the  DSHEA. 

With  respect  to  analytical  procedures 
for  compliance  programs,  §  101.9(g)(2) 
states  that  FDA  will  use  methods  as 
given  in  the  "Official  Methods  of 
Analysis  of  the  AOAC  [Association  of 
Official  Analytical  Chemists) 
International"  unless  no  AOAC  method 
is  available  or  appropriate,  in  which 
case  other  reliable  and  appropriate 
analytical  procedures  wrill  be  used. 
AOAC  methods  and  other  reliable 
analytical  methods  exist  for  most 
vitamins  and  minerals  used  as,  or  as  a 
component  of,  dietary  supplements. 
However,  AOAC  methods  do  not  exist 
for  most  other  dietary  ingredients, 
including  many  botanicals. 
Accordingly,  the  agency  is  interested  in 
identifying  a  variety  of  analytical 
procedures  and  sources  of  information 
that  can  be  used  for  other  dietary 
ingredients.  FDA  requests  comments  on 
appropriate  analytical  procedures  or 
other  alternative  approaches  for 
determining  whether  the  dietary 
supplement  provides  the  quantity  of 
dietary  ingredient  listed  in  the  nutrition 
label  for  the  supplement.  Additionally, 
FDA  is  requesting  information  on 
organizations  that  establish  such 
procedures. 

The  agency  is  proposing  in  §  101.36(g) 
to  require  that  the  location  of  nutrition 
information  on  a  label  be  in  compliance 


with  §  101.2,  except  as  provided  in 
proposed  paragraphs  (i)(2)  and  (i)(5)  of 
§  101.36.  Proposed  (i)(2)  states  that 
dietary  supplements  are  subject  to  the 
special  labeling  provisions  specified  in 
§  101.9(j)(13)  for  foods  in  small  or 
intermediate-sized  packages.  Section 
101.9(j)(13)(ii)(D)  provides  that  foods  in 
packages  that  have  a  total  surface  area 
available  to  bear  labeling  of  40  or  less 
square  inches  may  present  the  required 
nutrition  information  on  any  label 
panel.  In  addition,  proposed  (i)(5)  states 
that  dietary  supplements  are  subject  to 
the  special  labeling  provision  specified 
in  §  101.9(j)(17)  for  foods  in  packages 
that  have  a  total  surface  area  available 
to  bear  labeling  greater  than  40  square 
inches  but  whose  principal  display 
panel  and  information  panel  do  not 
provide  sufficient  space  to 
accommodate  all  required  label 
information  (see  50  FR  17202,  April  5, 
1995).  Section  101.9(j)(17)  allows  the 
nutrition  label  on  such  packages  to  be 
moved  to  any  other  label  panel  that  is 
readily  seen  by  consumers.  However, 
because  of  the  requirement  in  section 
403(q)(5)(F)(iv)  of  the  act  that  the 
ingredient  list  immediately  follow  the 
nutrition  label,  proposed  §101.36(i)(5) 
states  that  the  ingredient  list  shall 
continue  to  be  located  immediately 
below  the  nutrition  label,  or,  if  there  is 
insufficient  space  below  the  nutrition 
label,  immediately  contiguous  and  to 
the  right  of  the  nutrition  label  as 
specified  in  §  101.4(g),  which  FDA  has 
proposed  to  adopt  in  this  document. 

/.  Exemptions  and  Special  Labeling 
Provisions 

FDA  is  proposing  in  §  101.36(h)(1) 
and  (h)(2)  to  provide  for  small  business 
exemptions  in  accordance  with  the  1990 
amendments  and  the  Nutrition  Labeling 
and  Education  Act  Amendments  of  1993 
(the  1993  amendments)  (Pub.  L.  103- 
80),  which  (1)  stated  that,  after  May  8, 
1995,  section  403(q)(5)(D)  of  the  act. 
which  provides  an  exemption  based  on 
total  gross  annual  sales,  shall  apply  to 
food  from  retailers  only,  and  (2) 
established  a  new  exemption  for  low- 
volume  food  products  from 
manufacturers,  packers,  distributors, 
and  retailers  that  are  small  businesses. 
A  proposed  rule  to  implement  this 
change  in  §  101. 9(j)  and  current 
§  101.36(0  was  published  on  March  14, 
1994  (59  FR  11872).  A  final  rule  has  not 
yet  been  published. 

To  streamline  the  regulations  and  be 
consistent  with  the  manner  in  which 
other  exemptions  and  special  labeling 
provisions  are  listed  in  current 
§101.36(0  and  (g)  (proposed  §  101.36(h) 
and  (i)),  FDA  is  proposing  in 
§  101.36(h)(1)  and  (2)  to  cross  reference 


the  small  business  exemption  in 
§  101.9(j)(l)  and  the  exemption  for  low- 
volume  food  products  of  small 
businesses  in  proposed  §  101.9(j)(18), 
respectively,  rather  than  to 
independently  codify  those  exemptions 
under  §101.36. 

Proposed  §  101.36(h)(3)  incorporates 
the  exemption  in  §  101.9(j)(9)  for  foods 
shipped  in  bulk  form  that  are  not  for 
distribution  to  consumers  in  such  form 
and  that  are  for  use  solely  in  the 
manufacture  of  other  foods  or  that  are  to 
be  processed,  labeled,  or  repacked  at  a 
site  other  than  where  originally 
processed  or  packed.  This  exemption 
was  incorrectly  listed  in  current 
§  101.36(g)  and  identified  as  a  special 
labeling  condition.  Inasmuch  as 
nutrition  labeling  is  not  required  on 
products  shipped  in  bulk  form  that  are 
not  intended  to  be  seen  by  consumers 
(section  403(q)(5)(A)(v))  of  the  act,  it  is 
being  redesignated  as  an  exemption 
under  proposed  §  101.36(h)(3). 

Special  labeling  provisions  (or 
conditions)  are  provided  for  specific 
situations  in  which  the  product  is  not 
exempt  from  nutrition  labeling 
requirements,  but  deviations  from  the 
general  nutrition  labeling  requirements 
are  necessary  for  a  variety  of  reasons. 
For  example,  proposed  §101.36(i)(l), 
which  was  carried  forward  from  current 
§  101.36(g),  references  §  101.9(j)(5)(i) 
which  describes  a  special  labeling 
provision  that  pertains  to  the  nutrition 
labeling  of  foods  represented  or 
purported  to  be  for  children  less  the  2 
years  of  age.  In  the  nutrition  labeling  of 
these  foods,  other  than  infant  formula, 
the  listing  of  calories  from  fat,  calories 
from  saturated  fat,  saturated  fat, 
polysaturated  fat,  monounsaturated  fat, 
and  cholesterol  is  prohibited.  FDA 
included  this  sjjecial  labeling  provision 
in  its  regulations  to  discourage  the 
inappropriate  application  of  adult 
dietary  guidelines  to  infants  and 
toddlers  (55  FR  29487  at  29506,  July  19, 
1990,  as  modified  in  58  FR  2079  at 
2150).  While  current  §  101.36(g)  also 
cross  referehces  §  101.9(j)(5)(ii),  which 
addresses  broader  issues  of  the  format  of 
nutrition  labeling  on  foods  intended  for 
children  less  than  4  years  of  ages,  these 
format  issues  are  addressed  elsewhere 
in  this  proposed  regulation  (e.g.,  the 
exclusion  of  percent  Daily  Value  in 
proposed  §  101.36(b)(2)(iii)(F)  for  total 
fat,  saturated  fat,  cholesterol,  sodium, 
potassium,  total  carbohydrate,  and 
dietary  fiber  because  DRV's  have  not 
been  established  for  this  age  group).  - 
Accordingly,  proposed  §  101.36(i)(l) 
references  only  that  portion  of 
§  101.9(j)(5)(i)  that  prohibits  the 
inclusion  of  calories  from  fat,  calories 
from  saturated  fat,  saturated  fat. 
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polyunsaturated  fat,  monounsatiuated 
rat.  and  cholesterol  in  the  nutrition  label 
of  foods,  other  than  infant  formula, 
represented  or  purported  to  be  for 
children  less  than  2  years  of  age. 

Proposed  §  101.36(i)(2)  describes 
special  labeUng  provisions  for  small  and 
intermediate-sized  containers.  Special 
labeling  provisions  are  provided  for 
these  containers  in  current  §  101.36(g) 
which  cross  references  §  101.9(j)(13). 
Section  101.9(j)(13)(i]  allov^s  small 
packages  with  less  than  12  square 
inches  of  space  available  to  bear 
labeling  to  supply  an  address  or 
telephone  number  for  the  consumer's 
use  in  obtaining  nutrition  information 
in  Ueu  of  nutrition  labeling  when  no 
claims  or  other  nutrition  information  are 
present  on  the  label  or  in  labeUng  or 
advertising,  or,  if  they  are  present,  to 
provide  the  required  nutrition 
information  in  6  point  type  or  in  all 
upper  case  type  of  1/16  inches 
minimum  height.  Section  101.9(j)(13)(ii) 
allows  packages  with  40  or  less  square 
inches  of  space  available  to  bear 
labeling  to  present  the  nutrition  label  in 
a  tabular  format  when  the  package 
shape  and  size  cannot  accommodate  a 
standard  vertical  display  and  in  a  linear 
display  if  the  label  will  not 
accommodate  a  tabular  display;  to  use 
specified  abbreviations;  to  shorten  the 
required  footnotes;  and  to  place  the 
required  nutrition  information  on  any 
label  panel. 

In  addition  to  cross  referencing  these 
special  labeling  provisions,  current 
§  101.36(c)(6)  provides  for  smaller  type 
size  requirements  for  dietary 
supplements  in  small  and  intermediate- 
sized  containers.  That  provision  allows 
labels  of  dietary  supplements  in 
packages  with  less  than  12  square 
inches  of  total  surface  area  available  to 
bear  labeling  to  use  a  type  size  no 
smaller  than  4.5  point  in  the  nutrition 
label,  in  packages  with  12  to  40  square 
inches  of  total  surface  area  available  to 
bear  labeling  to  use  a  type  size  no 
smaller  than  6  point,  and  in  packages 
with  more  than  40  square  inches  of  total 
surface  area  available  to  bear  labeling  to 
use  type  size  no  smaller  than  8  point, 
except  that  these  larger  packages  can 
use  6  point  type  for  column  headings, 
footnotes,  and  information  on  beta- 
carotene,  when  present. 

hi  proposed  §  101.36(i)(2),  FDA  is 
continuing  to  cross  reference  the  special 
provisions  in  §  101.9(j)(13)  and  to  allow 
the  use  of  4.5  point  type  on  packages 
with  less  than  12  square  inches  of 
available  label  space  and  the  use  of  6 
point  type  on  packages  with  12  to  40 
square  inches  of  available  label  space. 
However,  in  response  to  a  citizen 
petition  (Docket  No.  94P-0110/CP1) 


(Ref.  11)  from  a  trade  association,  the 
agency  is  proposing  to  provide 
additional  flexibility  for  multi- 
ingredient  dietary  supplements  in 
packages  with  less  than  20  square 
inches  of  available  label  space.  The 
petition  stated  that  the  majority  of 
dietary  supplement  products  on  the 
market  have  labels  that  are  12  to  20 
square  inches  in  size,  and  that,  while  6 
point  type  in  the  nutrition  label  is 
feasible  on  single-nutrient  products 
with  this  size  label,  there  is  insufficient 
space  for  all  the  required  information  on 
multinutrient  products.  The  petitioner 
submitted  sample  labels  in  support  of 
their  position. 

FDA  is  persuaded  by  this  citizen 
petition  that  it  is  infeasible  to  use  6 
point  type  on  many  products  containing 
multiple  dietary  ingredients  in  packages 
v«rith  less  than  20  square  inches  of  space 
available  to  bear  labeling.  However,  the 
agency  tentatively  finds  that  6  point 
type  is  feasible  on  products  with  a 
limited  number  of  dietary  ingredients 
based  on  the  following  calculations.  The 
agency  calculates  that  a  listing  of  8 
dietary  ingredients  in  6  point  type  plus 
one  point  leading  between  each  name 
would  take  less  ihan  1  inch  of  vertical 
space.  Adding  another  inch  to  this  for 
the  title,  headings,  bars,  and  footnote 
would  result  in  a  nutrition  label  for  a 
product  declaring  up  to  8  dietary 
ingredients  of  no  more,  and  possibly 
less,  than  2  inches  in  height.  Assuming 
aV/^  inch  width,  such  a  nutrition  label 
would  take  no  more  than  3  square 
inches  of  surface  area. 

In  the  preamble  to  the  final  rule 
implementing  the  1990  amendments, 
FDA  based  decisions  on  small  package 
sizes  on  the  assumption  that  not  more 
than  30  percent  of  the  total  surface  area 
of  a  package  should  be  required  to  be 
devoted  to  FDA-required  information 
that  is  not  on  the  principal  display 
panel  (58  FR  2079  at  2155).  On  a 
package  with  12  square  inches  of 
available  label  space,  30  percent  of  the 
total  surface  area  is  3.6  square  inches. 
Inasmuch  as  the  ingredient  list  can  be 
included  in  the  nutrition  label  and 
based  on  the  above  calculations,  the 
agency  tentatively  concludes  that  it  is 
reasonable  to  require  that  6  point  type 
be  used  on  a  package  with  12  to  20 
square  inches  of  space  available  to  bear 
labeling  when  8  or  fewer  dietary 
ingredients  are  listed.  However,  when  a 
dietary  supplement  is  in  a  package  that 
has  from  12  to  20  square  inches  of 
surface  area  available  to  bear  labeling, 
and  the  nutrition  label  lists  more  than 
8  dietary  ingredients,  the  use  of  6  point 
type  would  likely  mean  that  more  than 
30  percent  of  the  total  surfece  area  of  the 
package  would  have  to  be  devoted  to 


FDA  required  information.  Therefore. 
FDA  is  proposing  in  §  101.36(i)(2)(ii)  to 
provide  for  the  use  of  a  smaller  type  size 
(i.e..  a  minimum  of  4.5  point  type)  in 
such  circumstances. 

It  should  be  noted  that  the 
dimensions  used  by  the  agency  are 
inclusive  of  "space  available  to  bear 
labeling,"  not  merely  the  dimensions  of 
the  current  label.  When  there  is  space 
on  the  container  to  enlarge  the  ciurent 
label  (i.e..  unused  surface  area  available 
to  bear  labeling),  and  the  ourent  label 
is  not  large  enough  to  provide  the 
required  information  in  accordance  with 
format  and  type  size  specificabons,  FDA 
considers  it  is  reasonable  to  expect  that 
the  manufactiu«r,  packer,  or  distributor 
will  increase  the  size  of  the  label. 

This  action  (i.e..  proposing  to  allow 
only  those  products  with  more  than 
eight  dietary  ingredients  to  use  the 
smaller  type  size)  is  supported  by  the 
petitioner  referred  to  above  (Ref  11), 
who  stated  in  followup  correspondence 
that,  in  a  survey  of  its  membership, 
"responding  companies  agreed  that 
eight  or  ten  would  be  an  appropriate 
cutoff  number,  triggering  the  smaller 
type  size  for  multinutrient  products," 
and  that  the  responding  companies 
believed  that  the  cutoff  should  be  set  at 
eight  nutrients  (Ref.  12). 

The  aforementioned  citizen  petition 
(Ref.  11)  also  requested  that  §  101.2(c) 
be  amended  to  allow  the  type  size 
requirements  in  §  101.2  (c)(1)  through 
(c)(3)  to  apply  to  the  labeling  of  dietary 
supplements  of  vitamins  and  minerals. 
Current  §  101.36  and  proposed  §  101.36 
include  type  size  requirements  for 
varying  sizes  of  packages  of  dietary 
supplements.  Therefore,  the  agency  is 
denying  the  request  to  have  the  type 
size  requirements  in  §  101.2(c)  pertain 
to  the  nutrition  labeling  of  dietary 
supplements. 

The  agency  notes  that  §  101.2  (c)(1) 
through  (c)(3)  were  added  to  the 
regulations  in  1974  (39  FR  15268),  m 
part,  in  an  effort  to  encourage 
manufacturers,  packers,  and  distributors 
to  include  nutrition  labeling  on 
conventional  foods.  However,  because 
the  final  rule  on  nutrition  labeling  (58 
FR  2079)  includes  type  size 
requirements,  the  agency  beUeves  there 
is  no  longer  a  need  for  §  101.2  (c)(1) 
through  (c)(3)  to  address  the  type  size  of 
information  in  the  nutrition  label.  The 
agency  plans  to  amend  §  101.2  (c)(1) 
through  (c)(3)  accordingly  in  a  later 
doaunent  dealing  with  the  labeling  of 
conventional  foods,  as  well  as  dietary 
supplements,  so  that  the  rulemaking 
will  be  seen  by  the  greatest  number  of 
persons  who  may  be  affected  by  such 
action. 


The  agency  is  proposing,  however,  to 
amend  §  101.2  (b)  and  (f)  to  include 
§  101.36  among  the  list  of  sections 
noted.  Section  101.2(b)  states  that  the 
information  required  to  appear  under 
the  sections  noted  shall  appear  either  on 
the  principal  display  panel  or  the 
information  panel  unless  otherwise 
specified  by  regulation.  Section  101.2(f) 
provides  that  when  the  label  of  any 
package  is  too  small  to  accommodate  all 
of  the  information  required  under  the 
sections  noted,  FDA  may  establish  by 
regulation  an  acceptable  alternative 
method  of  disseminating  such 
information  to  the  public  (e.g.,  by  the 
use  of  smaller  type  size). 

FDA  is  proposing  a  special  labeling 
provision  in  proposed  §  101.36(i)(2)(iii) 
for  dietary  supplements  in  packages  that 
have  a  surface  area  available  to  bear 
labeling  of  40  or  less  square  inches. 
Under  this  provision,  when  the 
nutrition  label  on  packages  of  this  size 
is  presented  on  a  label  panel  other  than 
the  principal  display  or  information 
panels,  as  allowed  in 
§  101.9(j)(13)(ii)(D).  the  ingredient 
information  must  move  in  conjunction 
with  the  nutrition  label.  This  provision 
is  in  response  to  section  403(q)(5)(F)(iv) 
of  the  act  as  added  by  the  DSHEA, 
which  states  that  nutrition  information 
shall  immediately  precede  the 
ingredient  information. 

In  proposed  §  101.36(i)(2)(iv),  the 
agency  is  providing  additional 
flexibility  for  dietary  supplements  in 
packages  that  have  a  surface  area 
available  to  bear  labeling  of  40  or  less 
square  inches.  When  it  is  not  possible 
for  primary  (inner)  containers  of  this 
size  to  comply  with  the  type  size 
requirements,  the  agency  is  proposing 
that  type  as  small  as  needed  may  be 
used  in  the  nutrition  label  as  long  as  the 
primary  container  is  securely  enclosed 
in  outer  packaging  that  bears  nutrition 
labeling  in  required  type  size.  In  the 
preamble  of  the  1994  dietary 
supplement  final  rule  (59  FR  354  at 
367),  the  agency  erroneously  advised 
that  it  considered  outer  packaging  that 
securely  encloses  a  primary  container 
and  that  is  not  intended  to  be  separated 
from  the  primary  container  under 
conditions  of  retail  sale  to  be  the 
equivalent  of  the  product  label.  In  these 
situations,  the  agency  stated  that 
manufactiu^rs  did  not  have  to  repeat  the 
nutrition  information  on  the  primary 
container,  although  it  encouraged  them  ' 
to  do  so  to  give  consumers  easy  access 
to  the  information  once  the  container  is 
removed  from  the  outer  packaging. 
These  statements  were  inconsistent  with 
section  201(k)  of  the  act  which  defines 
the  term  "label"  as  "*  *  *  a  display  of 
written,  printed,  or  graphic  matter  upon 


the  immediate  container  of  any  article 
•  •  *"  as  well  as  with  previous  agency 
poUcy  that  requires  that  other  required 
information  appear  on  the  primary 
container  (e.g.,  statement  of  identity, 
quantity  of  contents,  name  and  place  of 
business  of  the  manufacturer,  packer,  or 
distributor).  Therefore,  nutrition 
labeling  is  required  to  appear  on  the 
label  of  the  primary  container.  However, 
consistent  with  FDA's  intent  in  the 
preamble  of  the  1994  dietary 
supplement  final  rule  to  allow 
flexibility,  the  agency  is  proposing  in 
§  101.36(i)(2)(iv)  that  when  nutrition 
labeling  is  presented  in  required  type 
size  on  outer  packaging  that  securely 
encloses  a  primary  container  and  is  not 
intended  to  be  separated  from  the 
primary  container  under  conditions  of 
retail  sale,  the  nutrition  labeUng  on  the 
primary  container  may  use  type  size  as 
small  as  needed  to  accommodate  all  of 
the  required  information  on  the  label. 

FDA  is  proposing  to  carry  forward  the 
special  labeling  provisions  in  current 
§  101.36(g)  for  foods  in  multiimit 
containers  in  proposed  §  101.36(i)(3) 
and  for  foods  sold  in  bulk  containers  in 
proposed  §  101. 36(i)(4). 

FDA  is  proposing  to  add  a  special 
labeling  provision  in  proposed 
§  101.36(i)(5)  for  foods  in  packages  that 
haVe  a  total  surface  area  available  to 
bear  labeling  greater  than  40  square 
inches  but  whose  principal  display 
panel  and  information  panel  do  not 
provide  sufficient  space  to 
accommodate  all  required  label ' 
information.  This  provision  cross 
references  §  101.9(j)(17),  which  was 
recently  added  to  the  regulations  (60  FR 
17202,  April  5, 1995)  and  allows  the 
nutrition  label  on  such  packages  to  be 
placed  on  any  alternate  panel  that  can 
be  readily  seen  by  consumers.  However, 
as  previously  discussed,  ingredient 
information  must  move  in  conjimction 
vsrith  the  nutrition  label.  Accordingly, 
proposed  §  101.36(i)(5)  includes  an 
exception  to  §  101.9(j)(17)  whereby  the 
ingredient  list  would  continue  to  be 
located  immediately  beneath  the 
nutrition  label,  or,  if  there  is  insufficient 
space  below  the  nutrition  label, 
immediately  contiguous  and  to  the  right 
of  the  nutrition  label  as  proposed  in 
§  101.4(g). 

K.  Misbranding  Provisions 

Current  §  101.36(h),  redesignated  as 
§  101.36(j)  in  this  proposed  rulemaking, 
cross  references  the  misbranding 
provisions  of  §  101. 9(k)  that  were  first 
proposed  in  the  Federal  Register  of 
March  30, 1972  (37  FR  6493)  and  that 
were  issued  and  published  in  the 
Federal  Register  of  January  19, 1973  (38 
FR  2125).  These  provisions  were  based 


on  findings  of  fact  and  conclusions  of 
law  resulting  from  1968-1970  Special 
Dietary  Hearings  (38  FR  2143). 
Following  a  comment  period,  these 
regulations  were  modified  and 
published  as  final  regulations  in  §  1.17 
(i)(2)  through  (i)(6)  on  March  14, 1973 
(38  FR  6961).  In  the  reorganization  and 
republication  of  Title  21  of  the  Code  of 
Federal  Regulations  that  appeared  in  the 
Federal  Register  of  March  15,  1977  (42 
FR  14308),  §  1.17(i)  was  recodified  as 
§101.9(i). 

No  changes  were  made  to  the  original 
codified  language  of  the  subject 
paragraphs  until  regulations 
implementing  the  1990  amendments 
were  published  on  January  6, 1993.  at 
which  time  FDA  redesignated  the 
paragraphs  as  §  101. 9(k)  and  modified 
§  101.9(k)(l)  to  incorporate  a  reference 
to  the  general  requirements  for  health 
claims  in  §§  101.14  and  101.9(k)(5)  in 
response  to  requests  to  remove 
restrictions  about  the  incorporation  of 
substances  such  as  rutin,  inositol,  and 
other  similar  substances  to  conventional 
foods  or  dietary  supplements  (38  FR 
2478  at  2502  and  38  FR  2079  at  2166, 
respectively). 

The  current  misbranding  provisions 
in  §  101. 9(k)  state  that  a  food  will  be 
considered  to  be  misbranded  under 
sections  201(n)  and  403(a)  of  the  act  if 
its  label  or  labeling  represents,  suggests, 
or  implies:  (1)  That  the  food,  because  of 
the  presence  or  absence  of  certain 
dietary  properties,  is  adequate  or 
effective  in  the  prevention,  cure, 
mitigation,  or  treatment  of  any  disease 
or  symptom  except  as  provided  for  in 
health  claim  regulations;  (2)  that  a 
balanced  diet  of  ordinary  foods  cannot 
supply  adequate  amounts  of  nutrients; 
(3)  that  the  lack  of  optimum  nutritive 
quality  of  a  food,  by  reason  of  the  soil 
on  which  the  food  was  grown,  is  or  may 
be  responsible  for  an  inadequacy  or 
deficiency  in  the  quaUty  of  the  diet;  (4) 
that  the  storage,  transportation, 
processing,  or  cooking  of  a  food  is  or 
may  be  responsible  for  an  inadequacy  or 
deficiency  in  the  quality  of  the  diet;  (5) 
that  the  food  has  special  dietary 
properties  when  such  properties  are  of 
no  significant  value  or  need  in  human 
nutrition;  and  (6)  that  a  natural  vitamin 
in  a  food  is  superior  to  an  added  or 
synthetic  vitamin  or  to  differentiate  in 
any  way  between  vitamins  naturally 
present  from  those  added. 

FDA  has  reviewed  these  misbranding 
provisions  in  Ught  of  the  DSHEA  and 
current  scientific  knowledge.  As  a  result 
of  its  review,  the  agency  is  proposing  to 
delete  cvurent  §  101.9  (k)(2)  and  (k)(5). 
Section  101.9(k)(2)  states  that  a  food  is 
misbranded  if  its  label  or  labeling 
represents,  suggests,  or  implies  that  a 
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balanced  diet  of  ordinary  foods  cannot 
supply  adequate  amounts  of  nutrients. 
The  agency  is  deleting  this  provision 
based  on  the  acknowledgment  by 
scientific  and  consensus  groups  that 
there  are  certain  situations  in  which  the 
use  of  dietary  supplements  may  be 
needed  for  persons  to  obtain  adequate 
nutrient  intakes.  For  example,  the 
National  Academy  of  Sciences  has 
stated  in  the  10th  edition  of 
"Recommended  Dietary  Allowances" 
that  "In  a  few  cases  where  deficiency  is 
commonly  observed  (e.g.,  iron 
deficiency  in  women),  food  fortification 
and  individual  supplementation  are 
appropriate"  (Ref.  13,  p.  14).  Also,  the 
"EMetaiy  Guidelines  for  Americans" 
states  that  supplements  may  be  needed 
by  pregnant  or  lactating  women;  other 
women  in  their  childbcNaring  years; 
people  who  are  unable  to  be  active  and 
eat  Uttle  food;  and  people,  especially 
older  people,  who  take  medicines  that 
interact  with  nutrients  (Ref.  14).  These 
conclusiODS  are  supported  by  other 
documents  such  as  "Diet  and  Heahh, 
Implications  for  Reducing  Chronic 
Disease  Risk"  (Ref.  IS,  pp.  589-525)  and 
a  task  force  representing  the  American 
Dietetic  Association,  National  Council 
Against  Health  Fraud,  faic..  Society  for 
Nutrition  Education,  Amwican  Society 
ht  Clinical  Nutrition,  and  the  Asierican 
Institute  of  Nutrition  (Ref.  16). 

Secti(m  101.9(kM5)  stetes  that  a  food 
is  misbranded  if  its  kbel  or  labeling 
raiveeents,  suggests,  or  iraphes  tfaAt  "the 
food  has  dietary  properties  when  such 
properties  are  of  no  significant  value  or 
need  in  human  nutrition."  New  section 
403(r)(6)  of  the  act,  which  was  added  by 
the  DSHRA,  provides  for  statements 
that,  in  part,  describe  the  rele  ef  a 
nutrient  or  dietary  ingredient  intended 
to  affect  the  structure  or  function  in 
humans  or  which  describe  general  well- 
being  from  consumption  ef  a  nutrient  or 
dietary  ingredient.  There  is  no 
requirement  in  this  new  section  that  the 
suD)ect  of  the  statement  be  of  significant 
value  or  need  in  human  nutrition. 
Therefore,  to  eliminate  any 
inconsistency  between  section  403(r)i6) 
of  the  aci  and  the  agency's  regulations, 
FDA  is  proposing  to  delete  §  lOl.S^KS). 
If  it  adopts  the  proposed  deletion  of 
S  101.9  (k)(2)  and  (kK5),  the  agency  wiU 
redesignate  current  $  101.9(k)(3)  as 
(k)(2),  S  101.9(kK4)  as  (kK3),  and 
§101.9(k)(6)as(kM4). 

FDA  is  not  aware  of  grounds  for 
eliminating  the  other  provisions  imder 
S  101.9(k).  However,  if  informaticm  is 
provided  in  comments  to  this  proposed 
rule  that  pwsuades  the  agency  that  the 
findings  of  feet  and  cmclusions  ef  law 
resulting  from  1968-1970  special 
dietary  hearings  (38  FR  2143)  Aat 


underlie  the  other  provisions  in 
§  101. 9(k)  are  no  longer  supportable, 
FDA  will  consider  deleting  the  subject 
provisions  in  the  final  rule. 

IV.  Conforming  Amendments 

As  previously  discussed  (in  section 
m.J.  of  this  document),  FDA  is 
proposing  to  amend  §  101.2  (b)  and  (f) 
to  include  §  101.36  in  the  lists  of 
sections  noted.  The  agency  is  also 
proposing  to  amend  §  101.2(d)(1),  which 
states  that  all  required  label  information 
shall  appear  on  the  principal  display 
panel  or  the  information  panel.  This 
paragraph  was  recently  amended  in  a 
document  entitled  "Food  Labeling; 
Placement  of  the  Nutrition  Label  on 
Food  Packages"  (60  FR 17202,  April  5, 
1995)  to  exclude  from  its  coverage 
products  that  are  exempt  under 
§  101.9(jMl3),  which  allows  flexibility  in 
the  placement  of  the  nutrition  label  on 
packages  that  have  less  than  40  square 
inches  of  space  available  to  bear 
labeling,  and  §  101.9(j)(17),  which 
allows  the  nutrition  label  on  packages 
that  have  a  total  surface  area  available 
to  bear  labeling  greater  than  40  square 
inches  but  whose  principal  display 
panel  and  information  panel  do  not 
provide  sufficient  space  to 
accommodate  all  required  infMmation 
to  be  placed  on  any  alternate  panel  that 
can  be  readily  seen  by  consumers. 
Inasmuch  as  proposed  §  101.36  (i)(2) 
and  (i)(5)  cross  reference  §  101.9  (jHlS) 
and  (j)(17),  respectively,  and  therefbre 
similarly  exclude  dietary  supplements 
that  meet  the  criteria  in  §  101.9  (j)(13) 
and  ())(17)  from  coverage  of 
§  101.2(d)(1),  FDA  is  proposing  to 
amend  that  paragraph  to  cite  $  101.36 
(iX2)  and  (i)(5)  as  exceptions. 

Section  I0l.9(j)(6)  of  the  nutrition 
labeUng  regulations  lists  as  an 
exemption:  Dietuy  supplements  of 
vitamins  and  minerals  that  have  an  RDI 
as  established  in  §  101.9(c)(8Kiv)  of  diis 
section  or  a  mv  as  establisheid  in 
§  lOl.9(cM9)  of  this  section  shall  be 
labeled  in  compliance  with  §  101.36. 
except  that  dietary  supplements  of 
vitamins  and  minerals  in  feed  in 
conventional  form  (e.g.,  a  breakfest 
cereals),  of  herbs,  and  of  other  similar 
nutritional  substances  shell  conform  to 
the  labeling  of  this  section. 

As  discussed  previoiisly  (in  sectimi 
ffl.  of  this  document),  the  definiti<m  of 
dietary  supplements  in  new  section 
261  (i!)  of  Uie  act  broadens  the  coverage 
of  proposed  §  101.36  and  eliminates 
differentiation  based  on  the  form  of  the 
food.  Therefiue,  FDA  is  proposing  to 
amend  §  101.9(j)(6)  to  exempt  all  dietary 
supplem^ts  from  coverage  under 
§  101.9,  noting  that  such  foods  must  be 
labeled  in  compliance  with  §  161.36. 


The  agency  is  also  proposing  to 
amend  §  101.65(b)(4)  to  modify  the 
example  given  of  the  statement  of 
identity  of  a  dietary  supplement  of 
vitamin  C  to  incorporate  the  term 
"dietary  supplement"  in  accordance 
with  proposed  §  101.3(g).  The  amended 
paragraph  will  state: 

A  statement  of  identity  for  a  food  in  which 
an  ingredient  constitutes  essentially  100 
percent  of  a  food  (e.g.,  "com  oil,"  "oat  bran," 
"dietary  supplement  of  vitamin  C  60  mg 
tablet"). 

V.  Regulatory  Review  Under  Execative 

This  proposed  rule  has  been  deemed 
by  the  Office  of  Information  and 
Regulatory  Affeirs  (OIRA)  of  the  Office 
of  Management  and  Budget  to  be  a 
significant  regulatory  action  pursuant  to 
Section  3(f)(4)  of  Executive  Order  12866 
because  it  raises  novel  legal  and/or 
policy  issues  arising  out  of  a  legal 
mandate,  namely  hSb  DSHEA,  or 
principles  set  kuih  in  Executive  Order 
12866.  Accordingly,  this  proposed  rule 
has  been  formally  reviewed  by  OIRA 
pursuant  to  the  provisions  of  Executive 
Order  12866. 

VL  Eoaaemic  laayact 

FDA  has  examined  the  economic 
impUcations  of  the  proposed  rule  as 
required  by  Executive  Order  12866  and 
the  Regulatory  Flexibitity  Act  (Pub.  Law 
96-354).  Executive  Order  12866  directs 
agMicies  to  assess  all  costs  and  benefits 
of  availabfe  regulatory  akematives  and. 
when  regulation  is  necessary,  to  select 
regulatCMy  approaches  that  maximize 
net  benefits  (including  potential 
economic,  ^vironmental.  public  heahh 
and  safety  effects;  distributive  impacts; 
and  equity).  Tte  Regulatory  Flexibility 
Act  requires  analyzing  options  for 
regulatory  reUef  for  small  businesses. 
FDA  finds  thai  diis  proposed  rule  is  not 
an  ecfmomicalfy  significant  rule  as 
defined  by  Executive  Order  12866.  In 
accordance  widi  the  Regulatory 
FlexiUhty  Act.  ^  agency  certifies  that 
the  proposed  rule  mil  not  have  a 
significaat  impact  on  a  substantial 
number  of  small  businesses. 

Thefe  an  several  different  types  of 
products  that  may  be  considered  to  be 
dietary  siippleaaents.  These  products 
include,  tmt  are  not  limited  to.  vitamin 
and  mineral  supplemaits.  herbal 
{Hoducts,  and  products  that  contain 
other  similar  nulritienal  si^stuu»s. 
Estimates  ef  ttM  Bfus^er  of  stich 
products  raage  from  4,000  to  over 
25.000  such  products.  Similarly, 
estimates  ef  fte  moaber  ef  dietary 
supploHiait  mamifacturere  range  frcmi 
150  to  666. 


A.  Costs 

Categories  of  costs  for  relabeling 
include  administrative,  analytical, 
printing,  inventory  disposal,  and 
reformulation.  The  administrative  costs 
associated  with  a  labeling  regulation 
result  from  the  incremental 
administrative  labor  expended  in  order 
to  comply  with  it.  The  administrative 
activities  that  FDA  anticipates  will  be 
imdertaken  in  response  to  a  change  in 
regulation  include:  Identifying  the 
underlying  policy  of  the  regulation, 
interpreting  that  policy  relative  to  a 
firm's  products,  determining  the  scope 
and  coverage  related  to  product  labels, 
establishing  a  corporate  position, 
formulating  a  method  for  compliance, 
and  managing  the  compUance  method. 
Longer  compliance  periods  decrease 
administrative  costs  because  firm 
executives  often  delegate  downward 
decisions  that  are  less  immediate.  Many 
firms  estimate  that  administrative  effort 
would  be  twice  as  high  for  a  6-month 
compliance  period  as  for  a  12-  month 
comphance  period  (Ref.  17).  FDA  is 
proposing  that  any  final  rule  that  may 
issue  based  upon  this  proposal  become 
effective  January  1. 1997.  This  effective 
date  leads  to  a  compliance  period  of 
approximately  1  year.  FDA  estimates 
that  for  a  1-year  compliance  period, 
manufacturers  of  dietary  supplements 
will  incur  administrative  costs  of  $425 
per  firm  for  each  of  between  150  and 
600  firms,  or  a  total  of  between 
approximately  $65,000  and  $300,000. 

FDA  requests  comments  on  whether 
dietary  supplement  products  will 
undergo  analytical  testing  as  a  result  of 
these  regulations  if  implemented  as 
proposed.  Dietary  supplement  products 
need  only  list  those  nutrients  present  in 
significant  amounts.  The  agency 
assimies  that  manufacturers  of  vitamin 
and  mineral  supplements  are  already 
aware  of  the  nutritional  content  of  their 
products,  and  that  those  products  will 
not  undergo  any  additional  testing. 
However,  it  is  possible  that  herbal  and 
other  botanical  products  may  imdergo 
additional  testing  for  their  nutritional 
content.  The  agency  estimates  that 
between  4,000  and  20,000  products  may 
undergo  testing  once  every  5  yeare  for 
a  total  discounted  analytical  cost  over 
the  next  20  years  of  between  $8.3  and 
$41  million  (7  percent  discount  rate). 

However,  many  herbs  do  not  contain 
significant  amounts  of  the  nutrients  that 
must  be  listed  in  the  nutrition  label,  and 
this  fact  may  be  determinable  from 
reference  works  without  testing.  Thus, 
some  hwbal  and  botanical  products  may 
not  requiM  autrient  testing  at  all.  FDA 
requests  coflMnents  on  this  issue. 


FDA  estimates  that  printing/redesign 
costs  for  dietary  supplement 
manufectitrere  would  be  approximately 
$1,000  per  label  for  each  of  75.000 
labels  with  a  6-month  compliance 
period,  or  a  total  of  $75  million. 
However,  the  length  of  the  compliance 
period  determines  a  firm's  ability  to 
combine  plaimed  label  changes  with 
mandated  changes.  Therefore, 
incremental  labeling  and  redesign 
activities  are  less  costly  with  lengthier 
compliance  periods.  With  the  proposed 
compliance  period  of  1  year,  printing 
and  redesign  costs  would  be 
approximately  half  that  of  a  6-month 
compliance  period,  or  approximately 
$37.5  million. 

FDA  estimates  the  cost  of  inventory 
disposal  associated  with  a  1-year 
compliance  period  to  be  approximately 
$13  million.  However,  manufacturers  of 
these  products  have  been  aware  of  the 
potential  for  regulated  labeling  changes 
due  to  recent  regulatory  and  legal 
activities.  FDA  assumes  that  the 
majority  of  these  manufacturers  have 
been  taldng  the  ;iecessary  steps  to 
reduce  their  label  inventories  since 
January  of  1994,  the  date  of  publication 
of  FDA's  previous  regulations  regarding 
the  labeling  of  dietary  supplements. 
Therefore,  the  cost  of  inventory  disposal 
is  more  accurately  calculated  on  a 
compliance  period  of  2  years,  or 
approximately  $6.5  million. 

FDA  has  examined  the  impact  of  the 
proposed  regulations  on  dietary 
supplement  manufacturers  and  has 
determined  that  administrative  costs 
would  be  between  $65,000  and 
$300,000,  discounted  analytical  testing 
costs  would  be  between  $8.3  and  $41 
million  over  the  next  20  yeare  (7  percent 
discoimt  rate),  printing  and  redesign 
costs  would  be  $37.5  million,  and 
inventory  disposal  costs  would  be  $6.5 
million.  Therefore,  total  discounted 
costs  are  estimated  to  be  between  $52 
and  $85  million. 

B.  Benefits 

According  to  Congress  as  stated  in  the 
DSHEA,  ahnost  50  percent  of  the 
260,000,000  Americans  regularly 
consume  dietary  supplements  of 
vitamins,  minerals,  or  herbs  as  a  means 
of  improving  their  nutrition.  Although 
almost  all  dietary  supplements  of 
vitamins  and  minerals  currently  contain 
substantial  nutrition  information,  many 
other  dietary  supplements  do  not 
typically  provide  such  information. 
Moreover,  the  information  that  is 
presented  is  not  presented  in  any 
particular  order  or  following  any 
particular  format. 

This  proposed  regulation  will  beaefit 
consumere  by  ensuring  that  adequate 


and  complete  nutrition  information  is 
provided  accurately  and  consistently  in 
order  to  aid  consumere  in  their  dietary 
choices.  As  consumere  are  given  more 
informative  labeling  in  an  improved 
format,  uncertainty  and  ignorance 
concerning  the  ingredient  and  nutrient 
content  of  the  products  they  consume 
will  decrease,  and  some  consumere  may 
select  more  nutritious,  healthier 
products.  Moreover,  since  FDA  began  its 
food  labeling  initiative  in  1989,  a  Uieme 
that  has  been  oonsistently  sounded  is 
that  consumere  will  benefit  from 
nutrition  labeling  that  is  presented  in  a 
consistent  manner,  not  only  within  a 
particular  product  class  but  also  across 
all  foods.  Such  a  consistent  manner  will 
not  only  help  to  make  the  information 
presented  more  comprehensible  but  will 
facilitate  comparisons  among  food 
products.  This  proposed  rule,  if 
adopted,  will  help  to  ensure  that  dietary 
supplements  are  nutrition  labeled  in  a 
manner  that  is  as  consistent  as  possible 
with  other  foods,  yet,  with  such  features 
as  the  listing  of  substances  for  which  no 
daily  reference  amoimt  has  been 
established,  in  a  manner  that  is  fully 
tailored  to  the  special  nature  of  those 
products. 
All  told,  this  action,  if  adopted,  will 
'  benefit  consumere  by  ensuring  that 
nutrition  labeling  is  provided  on  dietary 
supplements  in  a  manner  that  will  help 
consumere  to  follow  healthy  dietary 
practices. 

C.  Regulatory  Flexibility 

According  to  the  Regulatory 
Flexibility  Act,  the  definition  of  small 
business  is  a  business  independently 
owned  and  operated  and  not  dominant 
in  its  field.  The  Small  Business 
Administration  (SBA)  has  set  size 
standards  for  most  business  categories 
through  use  of  four-digit  Standard 
Industrial  Classification  codes.  For  most 
food  processing  industries,  a  business  is 
considered  small  if  it  has  fewer  than  500 
employees.  For  dietary  supplements,  a 
business  is  considered  small  if  it  has 
fewer  than  750  employees.  FDA 
estimates  that  the  majority  of 
manufacturere  of  dietary  supplements 
meet  the  SBA  definition  of  a  small 
business. 

The  agency  has  published  an 
exemption  from  mandatory  nutrition 
labeling  for  small  businesses  in 
§  101.9(j)(l)  (incorporated  in  this 
proposed  rule  in  §  101.36(hKl))  and  has 
proposed  an  exemption  for  low-volun»e 
food  products  of  small  businesses  in 
S  101.9(jKl8)  (59  FR  11872,  March  14. 
1994)  (incorporated  in  this  proposed 
rule  in  §  101.36(h)(2)).  As  of  the  date 
this  subject  rulemaking  is  proposed  ta 
become  effective,  January  1, 1997, 
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§  101.9(j)(l)  (and  proposed 
§  101.36(h)(1))  will  only  apply  to 
retailers.  Proposed  §  101.9(j)(18)  (and 
proposed  §  101.36(h)(2))  will  apply  to 
manufectiu^rs,  packers,  distributors,  or 
retailers  of  low  volume  products, 
defined  as  fewer  than  200,000  units, 
produced  by  firms  with  fewer  than  200 
emplo}'ees.  As  of  May  1997,  criteria  for 
meeting  the  definition  of  low  volimie 
product  will  be  reduced  to  100,000 
units  and  100  employees.  FDA  does  not 
have  information  to  show  how  many 
dietary  supplement  products  would  be 
exempted  under  this  provision.  The 
agency  believes  that  several  herbal  and 
botanical  products  will  have  unit  sales 
and  firm  size  low  enough  to  meet  this 
definition.  Therefore,  many  of  the 
products  produced  by  businesses 
defined  as  small  by  the  SBA  will  not  be 
subject  to  the  rules  if  issued  as 
proposed. 

The  agency  requests  information 
regarding  the  impact  of  this  regulation 
on  small  firms.  Most  of  the  costs 
associated  with  labeling  regulations  are 
fixed  costs  which  are  typically  more 
burdensome  for  small  firms  than  for 
large  firms  because  of  the  smaller  sales 
base  on  which  to  spread  costs.  Estimates 
of  annual  sales  for  the  dietary 
supplement  industry  range  from  $2.9 
billion  to  over  $4  billion.  The  estimated 
cost  of  between  $52  and  $85  million  is 
approximately  one  to  three  percent  of 
industry  annual  sales.  In  relation  to  the 
voliime  of  sales,  this  amount  does  not 
appear  to  represent  a  significant  cost. 

D.  Summary 

Total  discounted  costs  of  this 
regulation  is  estimated  to  be  between 
$52  and  $85  million  over  the  next  20 
years  (7  percent  discount  rate).  These 
costs  include  administrative,  analytical, 
printing,  and  inventory  disposal  costs. 
The  benefits  are  improved  and  more 
consistent  information  with  which 
consumers  can  refine  their  choices  for 
health  or  other  reasons.  FDA  is  unable 
to  quantify  this  benefit. 

FT)A  has  analyzed  the  costs  and 
benefits  of  this  proposed  rule  and  has 


determined  that  it  does  not  constitute  an 
economically  significant  rule  as  defined 
by  Executive  Order  12866. 

FDA  has  also  analyzed  the  impacts  on 
small  firms  according  to  the  Regulatory 
FlexibiUty  Act  and  has  determined  that 
the  propcMsed  rules  will  probably  not 
have  an  adverse  impact  on  a  substantial 
niunber  of  small  businesses. 
Nonetheless,  the  agency  requests 
comments  on  the  impact  on  small 
businesses  and  any  burden-reducing 
options. 

VII.  EnTironmental  Impact 

The  agency  has  determined  under 
§  25.24(a)(ll)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environment  assessment  nor 
an  environmental  impact  statement  is 
required. 

Vm.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  contains 
information  collections  that  are  subject 
to  review  by  the  Office  of  Management 
and  Budget  (OMB)  under' the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
In  particular,  the  proposed  regulations 
would  require  that  manufacturers  and 
•distributors  of  dietary  supplements 
disclose  information  on  the  levels  of 
specific  nutrients  on  the  label  or  in 
labeling  of  their  products  with  some 
exceptions.  Additionally,  the  proposed 
regulations  would  require  that  these 
firms  disclose  the  quantity  of  other 
dietary  ingredients  in  their  dietary 
supplements.  Therefore,  in  accordance 
with  5  CFR  Part  1320.  FDA  is  providing 
below  the  title,  description,  and 
respondent  descriptions  for  the 
information  collection  requirements  that 
will  be  submitted  to  OMB  along  with  an 
estimate  of  the  annual  collection  of 
information  burden.  Included  in  the 
estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  necessary 
information,  and  disclosure  of  the 
information. 

FDA  is  soliciting  comments  to:  (1) 
Evaluate  whether  the  proposed 


collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  evaluate  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection  ' 
techniques  or  other  forms  of  information 
technology,  when  appropriate. 

Title:  Requirements  for  Nutrition  and 
Ingredient  Labeling  of  Dietary 
Supplements. 

Description:  The  proposed  rule, 
§  101.36,  would  require  that  most 
dietary  supplements  provide  on  their 
labels  and  in  their  labeling  information 
on  the  quantity  of  specific  nutrients 
present  in  them,  along  with  daily  value 
for  each,  and  the  quantity  of  other 
dietary  ingredients.  This  requirement  is 
being  proposed  to  implement  the 
requirements  of  the  1990  amendments 
and  the  DSHEA. 

The  DSHEA  requires  that  dietary 
supplements  provide  information  on 
their  labels  as  to  the  level  of  nutrients 
and  other  dietary  ingredients  present  in 
them.  The  DSHEA  requires  that  FDA 
issue  regulations  to  implement  these 
requirements  within  specific 
timeframes.  Section  101.36(b)(2) 
specifies  the  nutrients  for  which  amount 
must  be  present  on  the  labels  of  dietary 
supplements  and  §  101.36(b)(3)  provides 
for  the  listing  of  the  quantity  of  other 
dietary  ingredients,  respectively.  Other 
paragraphs  of  §  101.36  provide 
information  to  assist  manufacturers  and 
distributors  of  dietary  supplements  to 
determine  the  amoimt  of  nutrient  that 
their  products  contain  and  that  should 
be  disclosed  on  the  labels  of  the 
products. 

Description  of  Respondents:  Persons 
and  businesses,  including  small 
businesses. 


Title  21 

No.  of  re- 
spondents 

hto.  of  re- 
sponses per 
respondent 

Total  annual 
responses 

Hours  per 
response 

Total  annual 
hours 

Total  oper- 
ating main- 
tenance 
costs 

101.36 

600 

40 

24,000 

4 

96,000 

$51,616,000 

FDA  estimates  that  each  supplier  of 
dietary  supplements  will  revise  the 
labels  for  each  product  that  is  not 
otherwise  exempt  to  comply  with  the 
requirements  for  nutrition  labeling 


within  the  first  year  after  publication  of 
a  final  rule.  The  agency  expects  that  the 
number  of  respondents  and 
corresponding  annual  burden  hoius  will 
decrease  over  succeeding  years  because 


it  does  not  believe  that  firms  will 
modify  the  composition  of  each  of  their 
products  and  revise  the  labeling  for  each 
of  their  products  each  year.  FDA  has 
estimated  the  total  aimual  operating  and 


maintenance  costs  of  $51,616,000  based 
en  maximum  estimated  relabeling  costs 
of  $34  million,  all  of  which  will  be 
incurred  in  the  first  year;  annualized 
analytical  costs  of  $13.2  million;  and 
labor  and  overhead  costs  of  $4,616 
million  for  the  first  year.  The  agency 
believes  that  these  costs  will  decrease 
significantly  over  succeeding  years.  The 
agency  does  not  believe  that  this 
proposed  regulation  requires  capital 
costs  on  the  part  of  respondents. 

The  agency  has  submitted  copies  of 
the  proposed  rule  to  OMB  for  its  review 
of  these  requirements.  Interested 
persons  are  requested  to  send  comments 
regarding  information  collection  by 
Janaury  29. 1996,  but  not  later  than 
February  26, 1996  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Building, 
rm.  10235,  Washington,  DC  20503, 
ATTN:  Desk  Officer  for  FDA. 

DC.  Effective  Date 

FDA  is  proposing  to  make  this 
regulation  effective  on  January  1, 1997. 
This  date  is  consistent  with  section  7(e) 
of  the  DSHEA,  which  states  that  dietary 
supplements  must  be  labeled  in 
accordance  with  its  provisions  after 
December  31, 1996. 

X.  Comments 

Interested  persons  may,  on  or  before 
March  13, 1996  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  nxunber  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

XI.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Nutrition,  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  101  be  amended  as  follows: 

PART  101— FOOD  LABELING 

1.  The  authority  citation  for  21  CFR 
part  101  is  revised  to  read  as  follows: 

Authority:  Sees.  4,  5, 6  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C.  1453, 
1454, 1455);  sees.  201.  301,  402.  403,  409, 
501,  502,  505.  701  of  the  Federal  Food,  Dr\ig, 
and  Cosmetic  Act  (21  U.S.C.  321,  331,  342, 
343,  348.  351.  352.  355.  371). 


1.  Section  101.2  is  amended  by 
revising  paragraphs  (b),  (d)(1).  and  (f)  to 
read  as  follows: 

$  1 01 .2    Information  panel  of  package  form 
food. 

•        •        *        •        • 

(b)  All  information  required  to  appear 
on  the  label  of  any  package  of  food 
pursuant  to  §§  101.4. 101.5, 101.8, 
101.9, 101.13, 101.17, 101.36,  subpart  D 
of  part  101.  and  part  105  of  this  chapter 
shall  appear  either  on  the  principal 
display  panel  or  on  the  information 
panel,  unless  otherwise  specified  by 
regulations  in  this  chapter, 

*  •  0  •  • 

(d)(1)  Except  as  provided  by 
§101.9(j)(13)and(j)(17)and 
§  101.36(i)(2)  and  (i)(5).  all  information 
required  to  appear  on  the  principal 
display  panel  or  on  the  information 
panel  under  this  section  shall  appear  on 
the  same  panel  unless  there  is 
insufficient  space.  In  determining  the 
sufficiency  of  the  available  space, 
except  as  provided  by  §  101.9(j)(17)  and 
§  101.36(i)(5),  any  vignettes,  designs, 
and  other  nonmandatory  label 
information  shall  not  be  considered.  If 
there  is  insufficient  space  for  all  of  this 
information  to  appear  on  a  single  panel, 
it  may  be  divided  between  these  two 
panels  except  that  the  information 
required  under  any  given  section  or  part 
shall  all  appear  on  the  same  panel.  A 
food  whose  label  is  required  to  bear  the 
ingredient  statement  on  the  principal 
display  panel  may  bear  all  other 
information  specified  in  paragraph  (b)  of 
this  section  on  the  information  panel. 

*  *        •        *        • 

(0  If  the  label  of  any  package  of  food 
is  too  small  to  accommodate  all  of  the 
information  required  by  §§  101.4, 101.5, 
101.8, 101.9, 101.13, 101.17, 101.36. 
subpart  D  of  part  101.  and  part  105  of 
this  chapter,  the  Commissioner  may 
establish  by  regulation  an  acceptable 
alternative  method  of  disseminating 
such  information  to  the  public,  e.g.,  a 
type  size  smaller  than  one-sixteenth 
inch  in  height,  or  labeling  attached  to  or 
inserted  in  the  package  or  available  at 
the  point  of  purchase.  A  petition 
requesting  such  a  regulation,  as  an 
amendment  to  this  paragraph,  shall  be 
submitted  under  part  10  of  this  chapter. 

2.  Section  101.3  is  amended  by 
adding  new  paragraph  (g)  to  read  as 
follows: 

$101.3    Identity  labeflng  of  food  in 
packaged  form. 

•  *        •        *        * 

(g)  When  a  food  is  marketed  as  a 
dietary  supplement,  the  label  shall  bear 
the  term  "dietary  supplement"  as  a  part 
of  the  statement  of  identity  in 
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conformance  with  the  provisions  of 
paranaph  (d)  of  this  section. 

3.  Section  101.4  is  amended  by 
revising  paragraph  (a)(1)  and  adding 
new  paragraphs  (g)  and  (h)  to  read  as 
follows: 

f  101.4   Food:  dealgnatlon  of  Ingredients. 

(a)(1)  Ingredients  required  to  be 
declared  on  the  label  or  labeUng  of  a 
food,  including  foods  that  comply  with 
standards  of  identity,  except  those 
ingredients  exempted  by  §  101.100, 
shall  be  listed  by  common  or  usual 
name  in  descending  order  of 
predominance  by  weight  on  either  the 
principal  display  panel  or  the 
information  panel  in  accordance  with 
the  provisions  of  §  101.2,  except  that 
ingredients  in  dietary  supplements  that 
are  listed  in  the  nutrition  label  in 
accordance  with  §  101.36  need  not  be 
repeated  in  the  ingredient  list. 
Paragraph  (g)  of  this  section  describes 
the  ingredient  list  on  dietary 
supplement  products. 
•        •        •        •        • 

(g)  When  present,  the  ingredient  list 
on  dietary  supplement  products  shall  be 
located  immediately  below  the  nutrition 
label,  or,  if  there  is  insufficient  space 
below  the  nutrition  label,  immediately 
contiguous  and  to  the  right  of  the 
nutrition  label  and  shall  be  preceded  by 
the  word  "Ingredients,"  unless  some 


ingredients  (i.e.,  sources)  are  identified 
within  the  nutrition  label  in  accordance 
with  §  101.36(d),  in  which  case  the 
ingredients  listed  outside  the  nutrition 
label  shall  be  in  a  list  preceded  by  the 
words  "Other  Ingredients."  Ingredients 
in  dietary  supplements  that  are  not 
dietary  ingredients  or  that  do  not 
contain  dietary  ingredients,  such  as 
excipients,  fillers,  artificial  colors, 
artificial  sweeteners,  flavors,  or  binders, 
shall  be  included  in  the  ingredient  list. 

(h)  The  common  or  usual  name  of 
ingredients  of  dietary  supplements  that 
are  botanicals  (including  fungi  and 
algae)  shall  be  immediately  followed  by 
parenthetical  statements  of: 

(1)  The  Latin  binomial  name  of  the 
plant.  Any  name  in  Latin  form  shall  be 
in  accordance  with  internationally 
accepted  rules  on  nomenclature,  such  as 
those  found  in  the  International  Code  of 
Botanical  Nomenclature,  and  shall 
include  the  designation  of  the  author  or 
authors  who  published  the  Latin  name, 
when  appropriate:  and 

(2)  The  part  of  the  plant  (e.g.,  root, 
leaves)  from  which  the  dietary 
ingredient  is  derived  (e.g.,  "Garlic  ^ 
[Allium  sativum  L.)  (bulb)"),  except  that 
this  designation  is  not  required  for 
algae.  The  name  of  the  part  of  the  plant 
shall  be  expressed  in  English  (e.g., 
"flower"  rather  than  "flos"). 


(3)  On  labels  of  single-ingredient 
dietary  supplements  that  do  not  include 
an  ingredient  list,  the  required 
identification  of  the  Latin  binomial 
name  and  the  part  of  the  plant  may  be 
prominently  placed  on  the  principal 
display  panel  or  information  panel,  or 
included  in  the  nutrition  label. 

4.  Section  101.9  is  amended  by 
revising  paragraph  (j)(6),  by  removing 
paragraphs  (k)(2)  and  (k)(5),  and  by 
redesignating  paragraphs  (k)(3),  (k)(4), 
and  (k)(6)  as  (k){2).  (k)(3).  and  (k)(4), 
respectively,  to  read  as  follows: 

f  101.9    Nutrition  labeling  of  food. 

•  •       *        *       * 

(j)  •  '  * 

(6)  Dietary  supplements,  except  that 
such  foods  shall  be  labeled  in 
compliance  with  §  101.36. 

•  *        *        •        • 

5.  Section  101.12  is  amended  in 
paragraph  (b).  Table  2,  by  revising  the 
entry  "Dietary  supplements  not  in 
conventional  food  form"  imder  the 
subheading  "Miscellaneous  category"  to 
read  as  follows: 

§101.12    Reference  amounts  customarily 
consumed  per  eating  occasion. 

•  •       •       *        • 

(b)*  *  * 


TABI.E  2.— Reference  Amounts  Customarily  Consumed  Per  Eating  Occasion:  General  Food  Supply  '^^.'* 


Product  category 


Reference  amount 


Label  statement  s 


Miscellaneous  Category- 


Dietary  supplements The  maximum  amount  recommended,  as  appropriate, 

on  the  label  for  consumption  per  eating  occasion,  or, 
in  ttie  at>sence  of  recommendations,  1  unit,  e.g..  tat)- 
let,  capsule,  packet,  teaspoonsful,  etc. 


tsp(8)L 


tablet(s) 


-9).  etc. 


capsule(s). 


pac*<et(s). 


'  These  values  represent  the  amount  (edible  portion)  of  food  customarily  consumed  per  eating  occasion  and  were  primarily  derived  from  the 
1977-78  and  the  1987-1988  Nationwide  Food  Consumption  Suveys  conducted  by  the  U.S.  Department  of  Agriculture. 

2  Unless  othenMise  noted  in  ttie  RefererKe  Amount  column,  the  reference  amounts  are  for  the  ready-to-serve  or  almost  ready-to-serve  form  of 
the  product  (i.e,  heat  and  serve,  brown  arxl  serve).  If  not  listed  separately.  tt»  reference  amount  for  ttie  unprepared  form  (e.g.,  dry  mixes;  con- 
centrates; dough;  batter;  dry,  fresh,  and  frozen  pasta)  is  the  amount  required  to  make  the  reference  amount  of  the  prepared  form.  Prepared 
mearts  prepared  for  consumptkm  (e.g.,  cooked). 

3  Manufacturers  are  required  to  convert  ttie  reference  amount  to  the  label  serving  size  in  a  househoM  measure  most  appropriate  to  their  spe- 
cific product  using  the  procedures  in  21  CFR  101.9(b). 

4  Copies  of  the  list  of  products  for  each  product  category  are  available  from  the  Office  of  Food  Labeling  (HFS-150),  Center  for  Food  Safety 
and  Applied  Nutrition,  Food  and  Dmg  Administration,  200  C  St  SW..  Washington,  DC  20204. 

'The  label  statements  are  meant  to  provide  guidance  to  manufacturers  on  ttie  presentation  of  serving  size  informatkxi  on  ttie  label,  but  ttiey 
ye  not  required.  The  terni  "piece"  is  used  as  a  generic  descriptwn  of  a  decrete  unit  Manufacturers  shouW  use  the  description  of  a  unit  that  is 
m«»t  appropnate  for  the  speciffc  product  (e.g.,  sandwich  for  sandwiches,  cooide  for  cookies,  and  bar  for  tee  cream  bars).  The  guidance  provkJed 
a  for  the  label  statement  of  products  in  ready-to-sewe  or  almost  ready-to-sen«  form.  The  guklance  does  not  apply  to  the  products  which  require 
further  preparation  for  consumptk>n  (e.g.,  dry  mixes,  concentrates)  unless  speciftoally  stated  in  the  ptodM  category,  reference  amount,  or  label 
statement  column  that  it  is  for  these  forms  of  ttie  product  For  products  that  require  further  preparanon,  manufacturers  must  determine  the  label 
statement  toltowing  the  rules  in  §  101 .9(b)  using  the  reference  amount  determined  according  to  §  101 .12(c). 


6.  Section  101.36  is  revised  to  read  as 
follows: 

§  101 .36    Nutrition  labeling  of  dietary 
supplements. 

(a)  The  label  of  a  dietary  supplement 
shall  bear  nutrition  labeling  in 
accordance  with  this  regulation  unless 
an  exemption  is  provided  for  the 
product  in  paragraph  (h)  of  this  section. 

(b)  The  declaration  of  nutrition 
information  on  the  label  and  in  labeling 
shall  contain  the  following  information, 
using  the  subheadings  and  the  format 
specified  in  paragraph  (e)  of  this 
section. 

(1)  Serving  size,  (i)  The  subheading 
"Serving  Size"  shall  be  placed  under 
the  heading  "Supplement  Facts"  and 
aligned  on  the  left  side  of  the  nutrition 
label.  The  serving  size  shall  be 
determined  in  accordance  with 

§§  101.9(b)  and  101.12(b),  Table  2. 
Serving  size  for  dietary  supplements 
shall  be  expressed  using  a  term  that  is 
appropriate  for  the  form  of  the 
supplement,  such  as  "tablets," 
"capsules,"  "packets,"  or 
"teaspoonfuls." 

(ii)  The  subheading  "Servings  Per 
Container"  shall  be  placed  under  the 
subheading  "Serving  Size"  and  aligned 
on  the  left  side  of  the  nutrition  label, 
except  that  this  information  need  not  be 
provided  when  it  is  stated  in  the  net 
quantity  of  contents  declaration. 

(2)  Information  on  dietary  ingredients 
that  have  a  Reference  Daily  Intake  (RDI) 
or  a  Daily  Reference  Value  (DRV)  as 
established  in  §  101.9(c)  and  their 
subcomponents  (hereinafter  referred  to 
as  "(b)(2)-dietary  ingredients"). 

(i)  The  (b)(2)-aietary  ingredients  to  be 
declared,  that  is,  total  calories,  calories 
from  fat,  total  fat,  saturated  fat, 
cholesterol,  sodium,  total  carbohydrate, 
dietary  fiber,  sugars,  protein,  vitamin  A, 
vitamin  C,  calcium  and  iron,  shall  be 
declared  when  they  are  present  in  a 
dietary  supplement  in  quantitative 
amoimts  by  weight  that  exceed  the 
amount  that  can  be  declared  as  zero  in 
nutrition  labeling  of  foods  in  accordance 
with  §  101.9(c).  Calories  from  saturated 
fat  and  polyunsaturated  fat, 
monounsaturated  fat,  soluble  fiber, 
insoluble  fiber,  sugar  alcohol,  and  other 
carbohydrate  may  be  declared,  but  they 
shall  be  declared  when  a  claim  is  made 
about  them.  Any  other  vitamins  or 
minerals  listed  in  §  101.9(c)(8)(iv)  or  in 
§  101.9(c)(9)  may  be  declared,  but  they 
shall  be  declared  when  they  are  added 
to  the  product  for  purposes  of 
supplementation,  or  when  a  claim  is 
made  about  them.  Any  (b)(2)-dietary 
ingredients  that  are  not  present,  or  that 
are  present  in  amounts  that  can  be 


declared  as  zero  in  §  101.9(c),  shall  not 
be  declared  (e.g.,  amounts 
corresponding  to  less  than  2  percent  of 
the  ROI  for  vitamins  and  minerals). 
Protein  shall  not  be  declared  on  labels 
of  products  that,  other  than  ingredients 
added  solely  for  technological  reasons, 
contain  only  individual  amino  acids. 

(A)  The  names  and  the  quantitative 
amounts  by  weight  of  each  (b)(2)-dietary 
ingredient  shall  be  presented  under  the 
heading  "Amount  Per  Serving."  The 
heading  may  be  centered  over  the 
column  of  quantitative  amounts, 
described  by  paragraph  (b)(2)(ii)  of  this 
section,  if  space  permits.  When  the 
serving  size  of  the  product  is  one  unit 
(e.g.,  one  tablet),  a  heading  consistent 
with  the  declaration  of  the  serving  size, 
such  as  "Amount  Per  Tablet"  or  "Each 
Tablet  Contains,"  may  be  used  in  place 
of  the  heading  "Amount  Per  Serving." 
Other  appropriate  terms,  such  as 
capsule,  packet,  or  teaspoonful,  also 
may  be  used  in  place  of  the  term 
"Serving." 

(B)  The  names  of  dietary  ingredients 
that  are  declared  under  paragraph 
Cb)(2)(i)  of  this  section  shall  be 
presented  in  a  column  aligned  on  the 
left  side  of  the  nutrition  label  in  the 
order  and  manner  of  indentation 
specified  in  §  101.9(c)  except  that 
calcium  and  iron  shall  follow 
pantothenic  acid,  and  sodium  and 
potassium  shall  follow  chloride.  This 
results  in  the  following  order  for 
vitamins  and  minerals:  Vitamin  A, 
vitamin  C,  vitamin  D,  vitamin  E, 
vitamin  K,  thiamin,  riboflavin,  niacin, 
vitamin  B6,  folate,  vitamin  B12,  biotin, 
pantothenic  acid,  calcium,  iron, 
phosphorus,  iodine,  magnesium,  zinc, 
selenium,  copper,  manganese, 
chromium,  molybdeniun,  chloride, 
sodium,  and  potassium.  The  (b)(2)- 
dietary  ingredients  shall  be  listed 
according  to  the  nomenclatiu^  specified 
in  §101.9. 

[1)  When  "Calories"  are  declared, 
they  shall  be  listed  first  in  the  column 
of  names,  beneath  a  light  bar  separating 
the  heading  "Amount  Per  Serving"  from 
the  list  of  names.  When  "Calories  from 
fat"  or  "Calories  from  saturated  fat"  are 
declared,  they  shall  be  indented  beneath 
"Calories." 

(2)  The  following  synonyms  may  be 
added  in  parentheses  immediately 
following  the  name  of  these  (b)(2)- 
dietary  ingredients:  Vitamin  C  (ascorbic 
acid),  thiamin  (vitamin  Bl),  riboflavin 
(vitamin  B2),  folate  (folacin  or  folic 
acid),  and  calories  (energy).  Energy 
content  per  serving  may  be  expressed  in 
kilojoules  units,  added  in  parentheses 
immediately  following  the  statement  of 
caloric  content. 


(J)  Beta-carotene  may  be  declared  as 
the  percent  of  vitamin  A  that  is  present 
as  beta-carotene,  except  that  the 
declaration  is  required  when  a  claim  is 
made  about  beta-carotene.  When 
declared,  the  percent  shall  be  declared 
to  the  nearest  whole  percent, 
immediately  adjacent  to  or  beneath  the 
name  vitamin  A  (e.g.,  "Vitamin  A  (90% 
as  beta-carotene)").  The  amount  of  beta- 
carotene  in  terms  of  international  units 
(lU)  may  be  included  in  parentheses 
following  the  percent  statement  (e.g., 
"Vitamin  A  (90%  (4500  lU)  as  beta- 
carotene)"). 

(ii)  The  number  of  calories,  if 
declared,  and  the  quantitative  amount 
by  weight  per  serving  of  each  dietary 
ingredient  required  to  be  listed  under 
paragraph  (b)(2)(i)  of  this  section  shall 
be  presented  in  a  separate  column 
aligned  to  the  right  of  the  column  of 
names.  The  quantitative  amounts  by 
weight  shall  represent  the  weight  of  the 
dietary  ingredient  rather  than  the  weight 
of  the  source  of  the  dietary  ingredient 
(e.g.,  the  weight  of  calcium  rather  than 
that  of  calcium  carbonate). 

(A)  These  amounts  shall  be  expressed 
in  the  increments  specified  in  §  101.9 
(c)(1)  through  (c)(7),  which  includes 
increments  for  sodium  and  potassium. 

(B)  The  amounts  of  vitamms  and 
minerals,  excluding  sodium  and 
potassium,  shall  be  the  actual  amount  of 
the  vitamin  or  mineral  included  in  one 
serving  of  the  product,  using  the  units 
of  measurement  and  the  levels  of 
significance  given  in  §  101.9(c)(8)(iv), 
except  that  zeros  following  decimal 
points  may  be  dropped,  and  additional 
levels  of  significance  may  be  used  when 
the  number  of  decimal  places  indicated 
is  not  sufficient  to  express  lower 
amounts  (e.g.,  the  RDI  for  zinc  is  given 
in  whole  milligrams  (mg),  but  the 
quantitative  amount  may  be  declared  in 
tenths  of  a  mg). 

(iii)  The  percent  of  the  Daily  Value  of 
all  dietary  ingredients  declared  under 
paragraph  (b)(2)(i)  of  this  section  shall 
be  listed  except  that  the  percent  for 
protein  may  be  omitted  as  provided  in 
§  101.9(c)(7),  no  percent  shall  be  given 
for  subcomponents  for  which  DRV's 
have  not  beien  established  (e.g.,  sugars), 
and,  for  labels  of  dietary  supplements  of 
vitamins  and  minerals  that  are 
represented  or  purported  to  be  for  use 
by  infants,  children  less  than  4  years  of 
age,  or  pregnant  or  lactating  women,  no 
percent  shall  be  given  for  total  fat, 
saturated  fat,  cholesterol,  total 
carbohydrate,  dietary  fiber,  sodium, 
potassium,  vitamin  K,  chloride, 
chromium,  manganese,  molybdenum,  or 
selenium. 

(A)  When  information  on  the  percent 
of  Daily  Values  is  listed,  this 
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information  shall  be  presented  in  one 
colimm  aligned  imder  the  heading  of 
"%  Daily  Value"  and  to  the  right  of  the 
column  of  amounts.  The  headings  "% 
Daily  Value  (DV)."  "%  DV,"  "Percent 
Daily  Value."  or  "Percent  DV"  may  be 
substituted  for  "%  Daily  Value."  The 
heading  "%  E)aily  Value"  shall  be 
placed  on  the  same  line  as  the  heading 
"Amount  Per  Serving." 

(B)  The  percent  of  Daily  Value  shall 
be  calculated  by  dividing  the 
quantitative  amount  by  weight  of  each 
(b)(2)-dietary  ingredient  by  the  RDI  as 
established  in  §  101.9(c)(8](iv)  or  the 
DRV  as  estabUshed  in  §  101.9(c)(g)  for 
the  specified  dietary  ingredient  and 
multiplying  by  100,  except  that  the 
percent  of  Daily  Value  for  protein,  when 
present,  shall  be  calculated  as  specified 
in  §  lQ1.9(c)(7)(ii).  The  actual 

auantitative  amount  by  weight  of  each 
ietary  ingredient  shall  be  used  in  this 
calculation,  except  that  for  total  fat, 
saturated  fat,  cholesterol,  sodium, 
potassium,  total  carbohydrate,  and 
dietary  fiber,  the  percent  shall  be 
calculated  by  dividing  either  the 
quantitative  amount  by  weight  declared 
on  the  label  or  the  actual  amount  (i.e., 
before  rounding)  by  the  DRV  for  the 
dietary  ingredient.  The  niunerical  value 
shall  be  followed  by  the  symbol  for 
percent  (i.e.,  %). 

(C)  The  percentages  based  on  RDI's 
and  on  DRV's  shall  be  expressed  to  the 
nearest  whole  percent,  except  that  for 
dietary  ingredients  for  which  DRV's 
have  been  established,  "L«ss  than  1%" 
or  "<1%"  shall  be  used  to  declare  the 
"%  Daily  Value"  when  the  quantitative 
amount  of  the  dietary  ingredient  by 
weight  is  great  enough  to  require  that 
the  dietary  ingredient  be  listed,  but  the 
amount  is  so  small  that  the  "%  Daily 
Value"  when  rounded  to  the  nearest 
percent  is  zero  (e.g.,  the  percent  Daily 
Value  for  1  gram  of  total  carbohydrate 
is  to  be  listed  as  "Less  than  1%"  or 
"<1%"). 

(D)  If  the  percent  of  Daily  Value  is 
declared  for  total  fat,  saturated  fat,  total 
carbohydrate,  dietary  fiber,  or  protein,  a 
symbol  shall  follow  the  value  listed  for 
those  nutrients  that  refers  to  the  same 
symbol  that  is  placed  at  the  bottom  of 
the  nutrition  label,  below  the  bar 
required  under  paragraph  (e)(6)  of  this 
section  and  inside  the  box,  that  is 
followed  by  the  statement  "Percent 
Daily  Values  are  based  on  a  2,000 
calorie  diet." 

(E)  The  percent  of  Daily  Value  shall 
be  based  on  RDI  and  DRV  values  for 
adults  and  children  4  or  more  years  of 
age,  unless  the  product  is  represented  or 
purported  to  be  for  use  by  infants, 
children  less  than  4  years  of  age, 
pregnant  women,  or  lactating  women,  in 


which  case  the  column  heading  shall 
clearly  state  the  intended  group.  If  the 
product  is  for  persons  within  more  than 
one  group,  the  percent  of  Daily  Value 
for  each  group  shall  be  presented  in 
separate  columns  as  shown  in  paragraph 
(e)(10)(ii)  of  this  section. 

(F)  For  declared  subcomponents  that 
have  no  DRV's  aiul,  on  the  labels  of 
dietary  supplements  of  vitamins  and 
minerals  that  are  represented  or 
purported  to  be  for  use  by  infants, 
children  less  that  4  years  of  age,  or 
pregnant  or  lactating  women,  for  total 
fat,  saturated  fat,  cholesterol,  total 
carbohydrate,  dietary  fiber,  sodium, 
potassiiun.  vitamin  K.  chloride, 
chromium,  manganese,  molybdenum,  or 
selenium,  a  symbol  (e.g..  an  asterisk) 
shall  be  placed  in  the  "Percent  Daily 
Value"  coliunn  that  shall  refer  to  the 
same  symbol  that  is  placed  at  the 
bottom  of  the  nutrition  label,  below  the 
last  heavy  bar  and  inside  the  box,  and 
followed  by  the  statement  "Daily  Value 
not  established." 

(G)  When  calories,  calories  from  faf, 
or  calories  from  saturated  fat  are 
declared,  the  space  under  the  "%  Daily 
Value"  column  shall  be  left  blank  for 
these  items.  When  there  are  no  other 
(b)(2)-dietary  ingredients  listed  for 
which  a  value  must  be  declared  in  the 
"%  Daily  Value"  column,  the  colunm 
may  be  omitted  as  shown  in  paragraph 
(e)(10Kvii)  of  this  section.  When  the  "% 
Daily  Value"  column  is  not  required, 
but  the  dietary  ingredients  listed  are 
subject  to  paragraph  (b)(2)(iii)(F)  of  this 
section,  the  symbol  required  in  that 
paragraph  shall  immediately  follow  the 
quantitative  amount  by  weight  for  each 
dietary  ingredient  listed  under  "Amount 
Per  Serving." 

(3)  Information  on  dietary  ingredients 
for  which  RDI's  and  DRV's  have  not 
been  established,  (i)  Dietary  ingredients, 
for  which  FDA  has  not  established  an 
RDI  or  DRV  and  that  are  not  subject  to 
regulation  under  paragraph  (b)(2)  of  this 
section  (hereinafter  referred  to  as  "other 
dietary  ingredients")  shall  be  declared 
by  their  common  or  usual  name  when 
they  are  present  in  a  dietary 
supplement,  in  a  column  that  is  under 
the  column  of  names  described  in 
paragraph  (b)(2)(i)(B)  of  this  section  and 
under  the  heavy  bar  described  in 
paragraph  (e)(6)  of  this  section,  except 
that  if  no  (b)(2)-dietary  ingredients  are 
declared,  other  dietary  ingredients  shall 
be  listed  directly  beneath  the  heading 
"Amount  Per  Serving"  described  in 
paragraph  (b)(2)(i)(A). 

(ii)  The  quantitative  amount  by 
weight  per  serving  of  other  dietary 
ingredients  shall  be  presented  in  a 
separate  column  aligned  to  the  right  of 
the  column  of  names  and  underneath 


the  colimm  of  amounts  described  in 
paragraph  (b)(2)(ii)  of  this  section.  The 
quantitative  amount  by  weight  shall  be 
the  weight  of  the  other  dietary 
ingredient  listed  and  not  the  weight  of 
any  component,  or  the  source,  of  that 
dietary  ingredient.  These  amounts  shall 
be  expressed  using  metric  measures  in 
appropriate  units  (i.e..  1,000  or  more 
imits  shall  be  declared  in  the  next 
higher  set  of  units,  e.g.,  1,100  mg  shall 
be  declared  as  1.1  g).  For  any  dietary 
ingredients  that  are  Uquid  extracts,  the 
weight  shall  not  include  the  weight  of 
solvents. 

(iii)  Other  dietary  ingredients  shall 
bear  a  symbol  (e.g.,  an  asterisk)  in  the 
colunm  under  the  heading  of  "%  Daily 
Value"  that  refers  to  the  same  symbol 
placed  at  the  bottom  of  the  nutrition 
label  and  followed  by  the  statement 
"Daily  Value  not  established,"  except 
that  when  the  heading  "%  Daily  Value" 
is  not  used,  the  symbol  shall  follow  the 
quantitative  amount  by  weight  for  each 
dietary  ingredient  listed. 

(c)  A  proprietary  blend  of  dietary 
ingredients  shall  be  included  in  the  list 
of  dietary  ingredients  described  in 
paragraph  (b)(3)(i)  of  this  section  and 
identified  by  the  term  "Proprietary 
Blend,"  which  may  be  modified  by  an 
appropriate  descriptive  term  or  fanciful 
name.  Except  as  specified  in  this 
paragraph,  all  other  requirements  for  the 
listing  of  dietary  ingredients  in  dietary 
supplements  are  applicable. 

(1)  Dietary  ingredients  contained  in 
the  proprietary  blend  that  are  listed 
under  paragraph  (b)(2)  of  this  section 
shall  be  declared  in  accordance  with 
paragraph  (b)(2)  of  this  section. 

(2)  Dietary  ingredients  contained  in 
the  proprietary  blend  that  are  listed 
under  paragraph  (b)(3)  of  this  section 
(i.e.,  "other  dietary  ingredients")  shall 
be  declared  in  descending  order  of 
predominance  by  weight,  in  a  column  or 
linear  fashion,  and  indented  under  the 
term  "Proprietary  Blend." 

(3)  The  quantitative  amount  by  weight 
specified  for  the  proprietary  blend  shall 
be  the  total  weight  of  all  other  dietary 
ingredients  contained  in  the  proprietary 
blend  and  shall  be  placed  on  the  same 
line  to  the  right  of  the  term  "Proprietary 
Bl«id"  imdemeath  the  column  of 
amounts  described  in  paragraph 
^)(2)(ii)  of  this  section.  A  symbol  (e.g., 
asterisk),  which  refers  to  the  same 
symbol  placed  at  the  bottom  of  the 
nutrition  label  that  is  followed  by  the 
statement  "Daily  Value  not 
established,"  shall  be  placed  under  the 
heading  "%  Daily  Value,"  if  present,  or 
immediately  following  the  quantitative 
amount  by  weight  for  the  proprietary 
blend. 


(4)  The  sample  label  shown  in 
paragraph  (e)(10)(v)  of  this  section 
illustrates  one  method  of  nutrition 
labeUng  a  proprietary  blend  of  dietary 
ingredients. 

(d)  The  source  ingredient  that 
supplies  a  dietary  ingredient  may  be 
identified  within  the  nutrition  label  in 
parentheses  immediately  following  or 
indented  beneath  the  name  of  a  dietary 
ingredient  and  preceded  by  the  words 
"as"  or  "from",  e.g..  "Calcium  (as 
calcium  carbonate)."  except  that  manner 
of  presentation  is  unnecessary  when  the 
name  of  the  dietary  ingredient  (e.g., 
Siberian  ginseng)  or  its  synonym  (e.g., 
ascorbic  acid)  is  itself  the  source 
ingredient.  When  a  source  ingredient  is 
identified  in  parentheses  within  the 
nutrition  label,  or  when  the  name  of  the 
dietary  ingredient  or  its  synonym  is  the 
source  ingredient,  it  shall  not  be 
required  to  be  listed  again  in  the 
ingredient  statement  that  appears 
outside  of  the  nutrition  label.  When  a 
source  ingredient  is  not  identified 
within  the  nutrition  label,  it  shall  be 
listed  in  an  ingredient  statement  in 
accordance  with  §  101.4(g),  which  shall 
appear  outside  and  immediately  below 
the  nutrition  label  or.  if  there  is 
insufficient  space  below  the  nutrition 
label,  immediately  contiguous  and  to 
the  right  of  the  nutrition  label. 

(1)  Source  ingredients  shall  be 
identified  in  accordance  with  §  101.4 
(i.e.,  shall  be  listed  by  common  or  usual 
name,  and  the  listing  of  botanicals  shall 
specify  the  Latin  binomial  name  and  the 
part  of  the  plant  from  which  the 
ingredient  is  derived)  regardless  of 
whether  they  are  listed  in  an  ingredient 
statement  or  in  the  nutrition  label. 

(2)  When  source  ingredients  are  listed 
within  the  nutrition  label,  and  two  or 
more  are  used  to  provide  a  single 


dietary  ingredient,  all  of  the  sources 
shall  be  listed  within  the  parentheses  in 
descending  order  by  weight. 

(3)  Representations  that  the  source 
ingredient  conforms  to  an  official 
compendium  may  be  included  either  in 
the  nutrition  label  or  in  the  ingredient 
list  (e.g.,  "Calcium  (as  calcium 
carbonate  USP)"). 

(e)  Nutrition  information  specified  in 
this  section  shall  be  presented  as 
follows: 

(1)  The  title,  "Supplement  Facts," 
shall  be  set  in  a  type  size  larger  than  all 
other  print  size  in  the  nutrition  label 
and,  unless  impractical,  shall  be  set  full 
width  of  the  nutrition  label.  The  title 
and  all  headings  shall  be  bolded  to 
distinguish  them  from  other 
information. 

(2)  The  nutrition  information  shall  be 
enclosed  in  a  box  by  using  hairlines. 

(3)  All  information  within  the 
nutrition  label  shall  utilize: 

(i)  A  single  easy-to-read  type  style, 

(ii)  All  black  or  one  color  type, 
printed  on  a  white  or  other  neutral 
contrasting  background  whenever 
practical, 

(iii)  Upper  and  lower  case  letters, 
except  that  all  uppercase  lettering  may 
be  utilized  for  packages  that  have  a  total 
surface  area  available  to  bear  labeling  of 
less  than  12  square  inches, 

(iv)  At  least  one  point  leading  (i.e., 
space  between  lines  of  text),  and 

(v)  Letters  that  do  not  touch. 

(4)  Except  as  provided  for  small  and 
intermediate-sized  packages  under 
paragraph  (i)(2)  of  this  section, 
information  other  than  the  title, 
headings,  and  footnotes  shall  be  in<» 
uniform  type  size  no  smaller  than  8 
point.  Type  size  no  smaller  than  6  point 
may  be  used  for  column  headings  (e.g., 
"Amount  Per  Serving"  and  "%  Daily 
Value")  and  for  foomotes  (e.g..  "Percent 


Daily  Values  are  based  on  a  2,000 
calcrie  diet"). 

(5)  A  hairline  rule  that  is  centered 
between  the  lines  of  text  shall  separate 
each  dietary  ingredient  required  in 
paragraph  (b)(2)  and  (b)(3)  of  this 
section  from  the  dietary  ingredient 
above  and  beneath  it,  as  shown  in 
paragraph  (e)(10)  of  this  section. 

(6)  A  heavy  bar  shall  be  placed: 

(i)  Beneath  the  subheading  "Servings 
Per  Container"  except  that  if  "Servings 
Per  Container"  is  not  required  and,  as  a 
result,  not  declared,  the  bar  shall  be 
placed  beneath  the  subheading  "Serving 
Size." 

(ii)  Beneath  the  last  dietary  ingredient 
to  be  listed  under  paragraph  (b)(2)(i)  of 
this  section,  if  any,  and 

(iii)  Beneath  the  last  other  dietary 
ingredient  to  be  listed  under  paragraph 
(b)(3)  of  this  section,  if  any. 

(7)  A  light  bar  shall  be  placed  beneath 
the  headings  "Amount  Per  Serving"  and 
"%  Daily  Value." 

(8)  If  the  product  contains  two  or 
more  separately  packaged  dietary 
supplements  that  differ  from  eadi  other 
(e.g.,  the  product  has  a  packet  of 
supplements  to  be  taken  in  the  morning 
and  a  different  packet  to  be  taken  in  the 
afternoon),  the  quantitative  amounts 
and  percent  of  Daily  Value  may  be 
presented  as  specified  in  this  paragraph 
in  individual  nutrition  labels  or  in  one 
aggregate  nutrition  label  as  illustrated  in 
paragraph  (e)(10)(iii)  of  this  section. 

(9)  In  the  interest  of  uniformity  of 
presentation,  FDA  urges  that  the 
information  be  presented  using  the 
graphic  specifications  set  forth  in 
Appendix  B  to  part  101,  as  applicable. 

(10)  The  following  sample  labels  are 
presented  for  the  purpose  of  illustration: 

B«JJNO  CODE  41«M)1-P 
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(i)  Multple  vitamins: 
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(iii)  Multiple  vitamins  in  packets: 


Supplement  Facts 

Servtig  Size  llablet 

S«vtat 

Vttamin  A  (as  retinyl  acetate  and 
50%  as  twta-carotene) 

5000  lU 

«0% 

Vitamin  C  (as  ascorbic  add) 

60  mg 

100% 

Vitamin  D 

400U 

100% 

Vitamin  E  (as  dhalpha  tocopheryl  acetate) 

30  lU 

100% 

Thiamin  (as  tttemin  mononitrate) 

tSmg 

100% 

FUboflavin 

17  mg 

100% 

Macin  (as  niacinamide) 

20  mg 

100% 

Vitamin  B^  (as  pyridoxine  hy^ocMoride) 

2D  mg 

100% 

Folate  (as  folic  acid) 

400  meg 

100% 

Vitamin  Bq  (as  cyanocobalamin) 

6  meg 

100% 

Biotin 

30  meg 

10% 

Pantottienic  Acid  (as  calcium  pantothenate) 

40  mg 

100% 

other  ingredients:  Gelatin,  lactose,  magnesium  stearate, 
microcrystaWne  cellulose,  FDtC  Yellow  No.  6,  propylene  glycol, 
propylparaben,  and  sodium  berrazate. 


(■)  Miitiple  vitamins  for  chil<ten  and  adults: 


Siqiplemeiit  Facts 

Serving  Size  1  tablet 

«»MP»8««k|'^ 

Vtaraaf  Af* 

«Orty  VtiM 

tof  AArtts  Mid 

CMMrw  4  m  — 1» 

Ymts  •!  Ag* 

Calwies 

5 

Total  Carbohydrate 

ig 

t 

<1%* 

Sugars 

ig 

t 

r 

Vitamin  A 
(50%  as  beta-carotene) 

2500  lU 

100% 

50% 

Vitamin  C 

40  mg 

100% 

67% 

Vitamin  D 

400IU 

100% 

100% 

Vitamin  E 

15  lU 

150% 

50% 

Thiamin 

timg 

157% 

73% 

Rt)Oftavin 

12  mg 

150% 

71% 

Madn 

Umg 

156% 

70% 

Vitamin  Be 

11  mg 

«7% 

55% 

Folate 

300  meg 

150% 

75% 

Vitamin  Biz 

5  meg 

167% 

83% 

•  Ptrccnt  Daly  VtluM  w«  baMd  on  2,000  ealorit  Ml. 
t  Daty  Vakw  twl  nt«b«shed. 

Other  ingredients;  Sucrose,  sodium  ascorbate,  stearic  acid,  gelatin, 
maltodextrins,  artificial  flavors,  vitamin  E  acetate,  niacinamide,  magnesium 
stearate,  YeHow  6,  artificial  colors,  stearic  acid,  palmitic  acid, 
pyridoxine  hydrochloride,  tftiamln  mononitrate,  vitamin  A  acetate,  tMta- 
carotene,  and  folic  acid. 


J> 


Supplement  Facts 


Serving  Size  1  Packet 
Servings  Per  Container  10 


AM  Packet 


PMPM^ket 


Amount  P*r  Sarvlng 


Vitainin  A 


Vitamin  C 


Vitamin  D 


Vitamin  E 


Thiamin 


Riboflavin 


Niacin 


Vitamin  Be 


Folate 


Vitamin  B^ 


Biotin 


%  Daly  Valu* 

2500  RJ 

50% 

60  mg 

100% 

400IU 

100% 

SOU 

100% 

15  mg 

100% 

17  mg 

100% 

20  mg 

100% 

2.0  mg 

100% 

200  meg 

50% 

3  meg 

50% 

% 

Daily  Vaba 

2500  lU 

50% 

60  mg 

100% 

15  mg 

100% 

17  mg 

100% 

20  mg 

100% 

2.0  mg 

100% 

200  meg 

50% 

3  meg 

50% 

30  nxg 

10% 

Pantothenic  Acid 


5  mg 


50% 


5  mg 


50% 


Ingredients:  Sodium  ascorbate,  ascorbic  acid,  niacinamide,  vitamin  E 
acetate,  mlcrocrystaHine  cellulose,  artificial  flavors,  dextrin,  starch, 
mono-  and  diglycerides,  vitamin  A  acetate,  nfiagnesium  stearate, 
riboflavin,  gelatin,  FD&C  Blue  *X  FD&C  Red  *3,  artificial  colors, 
thiamin  mononitrate,  pyridoxine  hydrochloride,  citric  acid,  lactose, 
folic  acid,  sorbic  acid,  tricalcium  phosphate,  sodium  benzoate. 
sodium  caseinate,  methylparaben,  potassium  sorbate,  BHA,  BHT, 
vitamin  D  and  vitamin  6^2 ■ 
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(iv)  Dietary  supplement  containing  dietary  ingredient 
with  and  without  RDI's  and  DRV's: 


Supplement  Facts 

Serving  Size  1  CapsJe 

Amount  Pt            %  Daily 

Calories 

20 

Calories  from  Fat 

20 

Total  Fat 

2g                  3%« 

Saturated  Fat 

0.5  g               3%« 

Polyunsaturated  Fat 

ig              t 

Monounsaturated  Fat 

0.5  g                 T 

Vitamin  A 

4250  lU           85% 

Vitamin  D 

425  lU             106% 

Omega-3  fatty  adds 

0.5  g                  t 

•  Percent  Daily  Value*  are  based  on  2,000  calorie  diet. 
1  Daily  Value  not  establiahed. 

Ingredients:  Cod  fish  oil,  gelatwi,  water,  and  glycerin. 


(v)  A  proprietary  blend  of  dietary  ingredients: 


Supplement  Facts 

Serving  Size  1  tsp  (2.7  g)  (makes  8  fl  oz  prepared) 
Servings  Per  Container  24 


Amount  Per 
Teaspoon 

%  DaHy 
Vakie 

Calories 

10 

Total  Carbohydrate 

2g 

<1%« 

Sugars 

2g 

T 

Proprietary  blend 

0.7  g 

t 

Chamomile,  Hungarian  {Matricaria 
chamomitia  L)(flower) 

Hyssop  [Hyssopus  officinaSs  L.Xleaves) 

•  Percent  DaHy  Values  ar    based  on  2,000  calorie  diet. 
t  OaKy  Value  not  establis^ed 


Federal  Register  /  Vol.  60,  No.  249  /  Thursday,  December  28,  1995  /  Proposed  Rules         67221 


Dietary  supplement  of  an  herb 


MLLMO  COM  41M-ei-C 


Other  ingredients:  Fructose,  lactose,  starch,  and  stearic  acid. 


Supplement  Facts 


Serving  Size  1  Capsule 


Amount  Per  Capsule 


Ginseng,  powdered  {Panax  ginseng  C.  A.  Mey.Kroot)      250  meg* 


DaHy  Value  not  established. 


other  ingredients:  Gelatin,  water,  and  glycerin. 


Dietary  supplement  of  amino  acids: 


Supplement  Facts 

Serving  size  1  Tablet 

Amount  Per  Tablet 

Calories 

15 

L-isoleuclne  (as  L-isoleucine  hydrochloride) 

450  mg« 

LHeucine  (as  LHeucine  hydrochloride) 

620  mg« 

Uysine  (as  Hysine  hydrochloride) 

500  rng* 

L-nrtethionine  (as  L-methionine  hydrochloride) 

350  mg« 

L-cystine  (as  L-cystine  hydrochloride) 

200  mg« 

L-phenylalanine  (as  L-phenylalanine  hydrochloride) 

220  mg« 

L-tryosine  (as  L-tryosine  hydrochtoride) 

900  mg« 

L-threonine  (as  L-threonine  hydrochloride) 

300  mg* 

L-valine  (as  L-valine  hydrochloride) 

650  mg« 

•  Ostiy  Value  not  established 

other  ingredients:  Cellulose,  lactose,  and  magnesium  stearate. 
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(11)  If  space  is  not  adequate  to  list  the 
required  information  as  shown  in  the 
sample  labels  in  paragraph  (e)(10)  of 
this  section,  the  list  may  be  split  and 
continued  to  the  right  as  long  as  the 


headings  are  repeated.  The  list  to  the 
right  shall  be  set  off  by  a  line  that 
distinguishes  it  and  sets  it  apart  from 
the  dietary  ingredients  and  percent  of 
Daily  Value  information  given  to  the 


left.  The  following  sample  label 
illustrates  this  display: 

BILUNO  CODE  4160-01-P 


BHXINO  COOE  4160-01-C 
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(0(1)  Compliance  with  this  section 
will  be  determined  in  accordance  with 
§  101.9  (g)(1)  through  (g)(8).  The  criteria 
on  class  I  and  class  n  nutrients  given  in 
§  101.9  (g)(3)  and  (g)(4)  also  are 
applicable  to  other  dietary  ingredients 
described  in  paragraph  (b)(3)(i)  of  this 
section.  Reasonable  excesses  of  these 
other  dietary  ingredients  over  labeled 
amounts  are  acceptable  within  current 
good  manufacturing  practice. 

(2)  When  it  is  not  technologically 
feasible,  or  some  other  circumstance 
makes  it  impracticable,  for  firms  to 
comply  with  the  requirements  of  this 
section,  FDA  may  permit  alternative 
means  of  compliance  or  additional 
exemptions  to  deal  with  the  situation  in 
accordance  with  §  101.9(g)(9).  Firms  in 
need  of  such  special  allowances  shall 
make  their  request  in  writing  to  the 
Office  of  Food  Labeling  (HFS-150), 
Food  and  Drug  Administration,  200  C 
St.  SW.,  Washington,  DC  20204. 

(g)  Except  as  provided  in  paragraphs 
(i)(2)  and  (i)(5)  of  this  section,  the 
location  of  nutrition  information  on  a 
label  shall  be  in  compliance  with 
§101.2. 

(h)  Dietary  supplements  are  subject  to 
the  exemptions  specified  in: 

(1)  §  101.9(j)(l)  for  dietary 
supplements  that  are  offered  for  sale  by 
a  person  who  makes  direct  sales  to 
consumers  (i.e.,  a  retailer)  who  has 
annual  gross  sales  or  business  done  in 
sales  to  consumers  that  is  not  more  than 
$500,000  or  has  annual  gross  sales  made 
or  business  done  in  sales  of  food  to 
consumers  of  not  more  than  $50,000, 
and  whose  labels,  labeling,  and 
advertising  do  not  provide  nutrition 
information  or  make  a  nutrient  content 
or  health  claim; 

(2)  §  101.9(j)(18)  for  dietary 
supplements  that  are  low-  volume 
products  (that  is,  they  meet  the 
requirements  for  units  sold  in 

§  101.9(j)(18)  (i)  or  (ii))  that,  except  as 
provided  in  §  101.9(j)(18)(iv),  are  the 
subject  of  a  claim  for  an  exemption  that 
provides  the  information  required  under 
§  101.9(j)(18)(iv),  that  is  filed  before  the 
beginning  of  the  time  period  for  which 
the  exemption  is  claimed,  and  that  is 
filed  by  a  person  that  quahfies  to  claim 
the  exemption  under  the  requirements 
for  average  full-time  equivalent 


employees  in  §  101.9(j)(18)  (i)  or  (ii), 
and  whose  labels,  labeling,  and 
advertising  do  not  provide  nutrition 
information  or  make  a  nutrient  content 
or  health  claim; 

(3)  §  101.9(j)(9)  for  dietary 
supplements  shipped  in  bulk  form  that 
are  not  for  distribution  to  consumers  in 
such  form  and  that  are  for  use  solely  in 
the  manufacture  of  other  dietary 
supplements  or  that  are  to  be  processed, 
labeled,  or  repacked  at  a  site  other  than 
where  originally  processed  or  packed. 

(i)  Dietary  supplements  are  subject  to 
the  special  labeling  provisions  specified 
in: 

(1)  §  101.9{j)(5)(i)  for  food,  other  than 
infant  formula,  represented  or  purported 
to  be  specifically  for  infants  and 
children  less  than  2  years  of  age,  in  that 
nutrition  labels  on  such  foods  shall  not 
include  calories  from  fat,  calories  from 
saturated  fat,  satiuated  fat, 
polyunsaturated  fat,  monoimsaturated 
fat,  and  cholesterol; 

(2)  §  101.9(j)(13)  for  foods  in  small  or 
intermediate-sized  packages,  except 
that: 

(i)  All  information  within  the 
nutrition  label  on  small-sized  packages, 
which  have  a  total  surface  area  available 
to  labeling  of  less  than  12  square  inches, 
shall  be  in  type  size  no  smaller  than  4.5 
point; 

(ii)  All  information  within  the 
nutrition  label  on  intermediate-sized 
packages,  which  have  from  12  to  40 
square  inches  of  surface  area  available 
to  bear  labeling,  shall  be  in  type  size  no 
smaller  than  6  point,  except  that  dietary 
supplements  in  which  there  are  more 
than  8  dietary  ingredients  to  be  listed  in 
the  nutrition  label,  and  that  are  in 
packages  that  have  less  than  20  square 
inches  of  surface  area  available  to  bear 
labeling,  may  use  type  size  no  smaller 
than  4.5  point  when  necessary. 

(iii)  When  the  nutrition  information  is 
presented  on  any  panel  under 
§  101.9(j)(13)(ii)(D),  the  ingredient  list 
shall  continue  to  be  located 
immediately  below  the  nutrition  label, 
or,  if  there  is  insufficient  space  below 
the  nutrition  label,  immediately 
contiguous  and  to  the  right  of  the 
nutrition  label  as  specified  in  §  101.4(g). 

(iv)  When  it  is  not  possible  for  a  small 
or  intermediate-sized  package  that  is 


enclosed  in  an  outer  package  to  comply 
with  these  type  size  requirements,  the 
type  size  of  the  nutrition  label  on  the 
primary  (inner)  container  may  be  as 
small  as  needed  to  accommodate  all  of 
the  required  label  information  provided 
that  the  primary  container  is  securely 
enclosed  in  outer  packaging,  the 
nutrition  labeling  on  the  outer 
packaging  meets  the  applicable  type  size 
requirements,  and  such  outer  packaging 
is  not  intended  to  be  separated  from  the 
primary  container  under  conditions  of 
retail  sale. 

(3)  §  101.9(j)(15)  for  foods  in  multiunit 
food  containers; 

(4)  §  101.9(j)(16)  for  foods  sold  in  bulk 
containers;  and 

(5)  §  101.9(j)(17)  for  foods  in  packages 
that  have  a  total  surface  area  available 
to  bear  labeling  greater  than  40  square 
inches  but  whose  principal  display 
panel  and  information  panel  do  not 
provide  sufficient  space  to 
accommodate  all  required  label 
information,  except  that  the  ingredient 
list  shall  continue  to  be  located 
immediately  below  the  nutrition  label, 
or,  if  there  is  insufficient  space  below 
the  nutrition  label,  immediately 
contiguous  and  to  the  right  of  the 
nutrition  label  as  specified  in  §  101.4(g). 

(j)  Dietary  supplements  shall  be 
subject  to  the  misbranding  provisions  of 
§101.9(k). 

7.  Section  101.65  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

§  101.65    Implied  Nutrient  Content  Claims 
and  Related  Label  Statements. 

***** 

(b)*  *  * 

(4)  A  statement  of  identity  for  a  food 
in  which  an  ingredient  constitutes 
essentially  100  percent  of  a  food  (e.g., 
"com  oil,"  "oat  bran,"  "dietary  ■ 
supplement  of  vitamin  C  60  mg  tablet"). 
***** 

Dated:  October  11, 1995. 
David  A.  Kessler, 
Commissioner  ofFood  and  Drugs. 
Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Services. 
[PR  Doc.  95-31196  Filed  12-27-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  157 

[CQD  91-04q 

raN211S-VkE01 

Structural  Maaaures  To  Reduce  OH 
Spina  From  Exlating  Tank  Vaaaels 
Without  Doubia  Hulls 

agency:  Coast  Guard,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  The  Coast  Guard  solicits 
comments  on  structural  measures  for 
certain  existing  tank  vessels  of  5,000 
gross  tons  (GT)  or  more  that  do  not  have 
double  hulls.  This  supplemental  notice 
of  proposed  rulemaking  (SNPRM) 
responds  to  comments  received  on  the 
notice  of  proposed  rulemaking,  presents 
a  summary  of  a  regulatory  assessment 
for  various  structural  measures,  notifies 
the  pubUc  of  the  availability  of  this 
assessment,  and  soUcits  comments  on 
the  economic  feasibiUty  of  the 
measures.  This  SNPRM  represents  the 
third  step  in  the  Coast  Guard's  three- 
step  effort  to  estabUsh  structural  and 
operational  measures,  that  are 
economically  and  technologically 
feasible  for  reducing  the  threat  of  oil 
spills  from  tank  vessels  without  double 
hulls,  as  required  by  the  Oil  Pollution 
Act  of  1990  (OPA  90).  It  analyzes  a 
number  of  measures  and  describes  the 
results  of  extensive  cost  and  benefit 
research  on  those  measiues  deemed 
technologically  feasible.  No  regulatory 
text  is  introduced  in  this  SNPRM; 
however,  comments  received  on  this 
SNPRM  will  enable  the  Coast  Guard  to 
assess  the  economic  feasibihty  for 
structural  measures. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  March  27, 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  91-045), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  hohdays.  The 
telephone  number  is  (202)  267-1477. 

The  Executive  Secretary  maintains  the 
pubhc  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  fw 
inspection  or  copying  in  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
8  a.m.  aiid  3  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays. 


FOR  FURTHER  INFORMATKM  CONTACT: 
LCDR  Suzanne  Englebert,  Project 
Manager,  Standards  Evaluation  and 
Development  Division,  at  (202)  267- 
6490.  'Hiis  number  is  equipped  to 
recoid  messages  on  a  24-hour  basis. 

SUPPLEMENTARY  INFORMATKM: 

Request  for  Conments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  argximents.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  91-045)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8^/i  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  aU 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  to  hold  a 
public  meeting  concerning  this  SNPRM. 
A  notice  of  public  meeting  will  be 
published  in  the  Federal  Register  to 
announce  the  date,  time,  and  location  of 
the  meeting. 

Regulatory  History 

Section  4115(b)  of  the  Oil  Pollution 
Act  of  1990  (OPA  90)  (which  appears  as 
a  statutory  note  following  46  U.S.C. 
3703a)  directs  the  Coast  Guard  to 
develop  structxual  or  operational 
requirements  for  tank  vessels  of  5,000 
gross  tons  or  more  without  double  hulls 
to  serve  as  regulations  until  2015,  when 
all  tank  vessels  operating  in  U.S.  waters 
are  required  to  have  double  hulls  undbr 
section  4115(a)  of  OPA  90  (46  U.S.C. 
3703a).  Regulations  issued  under  the 
authority  of  section  4115(b)  must 
provide  as  substantial  protection  to  the 
environment  as  is  economically  and 
technologically  feasible. 

On  November  1, 1991,  the  Coast 
Guard  published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  (56  FR 
56284)  which  discussed  structural  and 
operational  measures  intended  to  meet 
the  requirements  of  section  4115(b)  of 
OTA  90.  The  ANPRM  included  a 
request  for  data  cm  the  technical  and 
economic  feasibihty  of  those  measures 
for  use  on  vessels  covwed  by  secticm 
4115(b).  Eighty-eight  comments  were 
received  by  the  close  of  the  extended, 
comment  period,  which  ended  on 
Jaauary  30, 1992  (57  FR  1243). 


After  reviewing  the  comments,  the 
Coast  Guard  published  an  NPRM 
entitled  "Structural  and  Operational 
Measiues  to  Reduce  Oil  Spills  from 
Existing  Tank  Vessels  Without  Double 
Hulls"  (existing  Vessels)  on  October  22, 
1993  (58  FR  54870).  The  Coast  Guard 
issued  two  subsequent  correction 
notices  on  November  19, 1993  (58  FR 
61143),  and  December  14, 1993  (58  FR 
65298),  which  made  technical 
corrections  to  the  NPRM.  In  response  to 
several  comments  received  on  the 
NPRM,  the  Coast  Guard  published,  on 
December  16, 1993,  a  notice  of  public 
meeting  and  extension  of  comment 
period  (58  FR  65683). 

The  Coast  Guard  held  a  public 
meeting  on  January  20, 1994,  to  obtain 
information  from  the  public  on  the 
proposed  regiUations.  Topics  addressed 
by  speakers  included  appUcability, 
differences  between  tank  barges  and 
tankships,  exemptions,  and  economic 
and  technical  feasibiUty  of  the  proposed 
regulations.  Some  of  the  basic 
assimiptions  of  the  proposed  regulations 
related  to  certain  structural  measures 
were  also  discussed,  particularly  their 
rehance  on  Regulation  13G  of  Aimex  I 
of  the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973,  as  modified  by  the  Protocol  of 
1978  (MARPOL  73/78).  Information  on 
the  pubhc  meeting  is  available  for 
public  review  at  the  address  under 
ADDRESSES. 

In  Ught  of  the  comments  received  at 
the  pubhc  meeting  and  in  response  to 
the  written  comments  received  on  the 
NPRM,  the  Coast  Guard  conducted  an 
extensive  review  of  its  regulatory  plan 
for  this  rulemaking.  To  expedite  the 
implementation  of  section  4115(b)  of 
OPA  90,  the  Coast  Guard  developed  a 
three-pronged  approach  which 
encompassed  three  separate  rulemaking 
projects.  First,  the  Coast  Guard  issued  a 
final  nde  on  August  5, 1994,  requiring 
the  carriage  of  emergency  lightering 
equipment  and  the  inchision  of  the 
vessel's  International  Maritime 
Organization  (IMO)  number  in  the 
advance  notice  of  arrival  report  (59  FR 
40186);  second,  it  issued  a  supplemmtal 
notice  of  proposed  rulemaking  (SNPRM) 
on  November  3, 1995,  (60  FR  55904) 
regarding  additional  operati(»al 
measures;  and  third,  it  is  issuing  this 
SNPRM  to  describe  its  analysis  of  the 
technological  feasibility  and  cost 
effectiveness  of  imposing  various 
structural  requirements. 

Conoments  received  on  most  of  the 
structural  measures  proposed  in  the 
regulatcHy  text  of  the  Existing  Vessels 
NPRM  (58  FR  54870)  were  negative.  As 
a  result,  the  Coast  Guard  is  no  I 
pn^rasiag  any  of  the  structural 


measures  it  proposed  in  the  NPRM. 
Instead,  the  Coast  Guard  is  reexamining 
the  economic  and  technological 
feasibihty  of  imposing  certain  structural 
requirements  in  light  of  the  findings 
contained  in  the  revised  regulatory 
assessment.  The  Coast  Guard  also 
intends  to  carefully  consider  all 
comments  received  from  the  pubUc  on 
this  analysis  of  the  revised  regulatory 
assessment,  and  determine  whether  any 
structural  measure  is  both  economically 
and  technologically  feasible. 

Backgrouad  and  Puipose 

The  Coast  Guard  recognizes  that 
operational  and  structural  measures 
perform  unique  and  important  functions 
to  prevent  oil  pollution.  The  second 
phase  of  the  Coast  Guard's  three-phase 
effort  to  estabUsh  measures  for  existing 
tank  vessels  addresses  reducing  the  risk 
of  a  groimding,  collision,  or  fire.  Many 
pollution  incidents  from  tank  vessels 
can  be  prevented  by  applying 
operational  measures.  Conunon  failure 
modes  which  lead  to  poUution  incidents 
include  persoimel  error,  navigation 
problems,  and  improper  maintenance 
practices.  A  separate  SNPRM  mtitled 
"Operational  Measures  to  Reduce  Oil 
Spills  From  Existing  Tuik  Vessels 
Without  Double  Hulls"  (Operational 
Measures  SNPRM)  (60  FR  55904; 
November  3, 1995)  proposes 
requirements  for  bridge  resource 
management  training,  vessel  specific 
training,  rest  hour  TwinimnmB,  enhanced 
structtual  surveys,  maneuvering 
performance  capabiUty  requirements, 
and  other  requirements  aimed  at 
reducing  the  risk  of  accidents  involving 
existing  tank  vessels. 

Ilie  Coast  Guud's  third  phase  of  this 
effort  to  reduce  oil  poUution  from 
certain  existing  tank  vessels  addresses 
mitigation  of  poUutien  if  an  accident 
occurs.  The  Coast  Giiard  evalitated  those 
sbuctural  measures  ^t  would  reduce 
the  oil  outflow  on  various  existing 
vessel  designs.  This  analysis  included 
measures  such  as  fitting  double  bottcwas 
or  sides,  requiring  hydrostatic-balanced 
loading  (ISL)  for  all  vessel 
configurations,  and  fitting  segregated 
ballast  tanks  (SBTs)  or  clean  bdilast 
tanks  (CBTs)  en  those  vessels  |»esently 
without  them. 
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Diecaaeiaa  af  < 

Backgroimd  information  en  proposals 
for  structural  measures  for  existing 
vessels  without  double  hulk  is  provided 
in  the  preambles  te  theVNPRM  and 
NPRM.  These  proposals  focus  on 
measures  to  reduce  oil  outflow  after  a 
collision  or  grounding  has  occuned. 

The  Coast  Guard  received  132 
comments  on  the  Existing  Vessels 


NPRM.  Thirty  of  these  comments 
related  to  the  operational  measures 
phase  of  this  rulemaking  project  while 
the  remaining  102  comments  discussed 
issues  related  to  reducing  the  oil 
outflow  on  an  existing  tsmk  vessel  after 
an  accident  occurs.  The  following 
discussion  summarizes  the  comments 
received  on  the  NPRM  and  is  divided  by 
topic:  (1)  appUcabiUty  and  treatment  of 
existing  double  hull  or  double  bottom 
vessels,  (2)  consistency  with 
international  standards,  (3)  protectively- 
located  spaces  (Piy spaces),  (4) 
hydrostatic-balanced  loading  (HBL),  (5) 
protectively-located  segregated  ballast 
tanks  (PiySBT)  requirements,  (5) 
alternative  measures,  (6)  phase-in 
alternatives  and  economic  incentives, 
(7)  regulatory  assessment — general,  (8) 
regxdatory  assessment— costs,  and  (9) 
regulatory  assessment — benefits. 

I.  AppUcability  and  Treatment  of 
Existing  Double  Hull  or  Double  Bottom 
Vessels 

The  Coast  Guard  received  one 
conunent  that  inquired  about  the 
Ughtering  zones  referred  to  in  section 
4115  of  OPA  90.  The  comment 
questioned  how  the  Ughtering  zones 
would  impact  the  vessels  that  are 
required  to  comply  with  stiuctiual 
requirements  for  existing  tank  vessels, 
llie  Coast  Guard  issued  a  final  rule  on 
August  29, 1995,  entitled  "Designation 
of  Lightering  Zones"  (60  FR  45606), 
which  established  four  lightering  zones 
in  the  Gulf  of  Mexico.  Under  Ate 
provisions  of  the  final  ruk,  tank  vessels 
without  double  hulls  may  lighter  in  the 
Exclusive  Econoaiic  Zone  f^Z)  in  these 
zones,  including  the  existing  vessels 
affected  by  this  rulemaking.  These 
vessels  would  be  allowed  to  continue 
conducting  Ughtering  operations  in 
these  zones  after  they  are  fussed  out  of 
service  under  the  provisions  of  section 
4115(a)  of  OPA  90  until  2015.  However, 
under  section  4115(b)  of  Cff*A  90,  these 
vessels  would  also  be  required  to  meet 
any  structural  and  operational  measures 
for  tank  vessels  without  douUe  hulls. 

Another  comment  indicated  that 
States  should  not  attempt  to  preempt 
this  proposed  Federal  regulation.  Tlie 
Coast  Guard  works  closely  with  local 
and  State  governments  and  encourages 
diera  to  actively  participate  in  its 
regulatory  process.  There  should  be  no 
conflict  between  State  and  Federal  law; 
however,  to  the  extent  there  is  such  a 
conflict.  Federal  law  remains  supreme 
(U.S.  CONST,  art.  VI,  cl.  2). 

On  comment  stated  that  the  more 
limited  definition  of  oil  used  in  this 
rulemaking,  which  excludes  animal  fats 
and  v^etoble  oils,  should  apply  to  aU 
OPA  90  regulations.  Other  comments 


requested  the  exemption  of  vessels 
which  carry  non-persistent  oils.  The 
NPRM  specifically  excluded  vessels 
carrying  only  animal  fats  and  vegetable 
oils  because  the  proposed  structural 
requirements  were  believed  to  be  too 
costiy  for  vessels  carrying  only  non- 
petroleum  oils.  Additionally,  the 
exemption  was  proposed  in  an  effort  to 
be  consistent  with  Uie  international 
structural  measures  for  existing  vessels 
estabUshed  in  MARPOL  73/78.  The 
Coast  Guard  has  determined  that  the 
appUcation  of  some  of  the  structural 
measures  presented  in  this  SNPRM  is 
technologically  feasible  for  all  existing 
tank  vessels.  Comments  on  the 
economic  feasibiUty  of  imposing 
structural  measures  on  vessels  that  carry 
only  non-petroleum  oils  are  soUcited. 
The  Coast  Guard  also  requests 
comments  on  the  benefits  that  may 
result  from  structural  requirements.  It 
should  be  noted  that  the  Operational 
Measures  SNPRM  (60  FR  XXXX;  date) 
proposes  the  application  of  operational 
measiues  to  aU  existing  tank  vessels, 
including  non-petroleum  oil  curiers. 

Several  comments  requested 
clarification  on  whether  the  proposed 
rulemaking  would  apply  to  vessels 
operating  in  the  U.S.  EEZ  and  to  vessels 
that  carry  cargo  to  foreign  destinations. 
One  comment  asked  whether  the 
rulemaking  would  apply  to  vessels  that 
unload  cargo  at  deepvrater  ports  or  that 
engage  in  Ughtering  in  U.S.  waters.  The 
Coast  Guard  determined  that  any 
operational  or  structiusl  measures 
reulemaking  implementing  section 
4115fb)  would  be  consistent  with  the 
appUcabiUty  sectirai  4115(a)  of  OPA  90 
which  requires  certain  existing  tank 
vessels  without  double  huUs  to  be 
phased  out  of  operation  by  2015. 
Therefore,  this  SNPRM  would  qpply  to 
vessels  imloading  cargo  at  deepwater 
ports  or  engaging  in  Ughtering  in  U.S. 
waters,  k  would  also  apply  to  any  other 
existing  tank  vessel  without  a  double 
huU  that  is  required  to  be  phased  out 
under  section  4115(a)  of  OTA  96. 

The  Coast  Guard  rulemaking 
implemmting  section  4115(a)  entitied 
"Double  Hull  Standards  for  Vessels 
Carrying  Oil  in  Bulk"  (CGD  90-651)  (60 
FR  13318;  March  10, 1995)  added  33 
CFR  157.10(d),  which  appUes  the 
regulations  to  certain  tank  vessels 
carrying  oil  in  bulk  as  cargo  o]>erating 
in  U.S.  watera,  including  vessels 
unloading  oU  as  cargo  at  deepwater 
ports  and  Ughtering  in  estabUshed 
Ughtering  zones  more  than  60  miles 
bota  the  territorial  sea  basriise.  The 
regulations  also  apply  to  non-dedicated 
oil  s|hU  response  vessels  (OSRVs).  The 
Navigation  and  Inspection  Circular 
(NVK)  l{>-94,  "Guidance  for 
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Detennination  and  Oocumentation  of 
the  Oil  Pollution  Act  of  1990  (OPA  90) 
Phase-out  Schedule  for  Existing  Single 
Hull  Vessel  Carrying  Oil  in  Bulk," 
provides  a  detailed  explanation  of  the 
applicabiUty  of  section  4115(a).  Without 
conclusively  resolving  all  the  complex 
interplay  between  the  Oil  Pollution  Act 
and  the  Law  of  the  Sea,  the  Coast  Guard 
presently  intends  that  operational  and 
structural  requirements  would  not  apply 
to  foreign  tankships  engaged  in  iimocent 
passage  on  U.S.  navigable  waters,  which 
includes  the  territorial  sea  of  the  United 
States  and  the  EEZ. 

One  comment  requested  clarification 
on  whether  structural  measures  would 
apply  to  Floating  Production  emd 
Storage  Off-loading  (FPSO)  Systems, 
Floating  Production  Systems  (FPS),  and 
Mobile  Offshore  Ehilling  Units 
(MODUs).  FPSO  systems  and  FPS  are 
tank  vessels;  however,  they  would  be 
excluded  from  this  rulemaking  if  they 
are  less  than  5,000  GT,  are  not  engaged 
in  the  movement  of  petroleum  oils,  and 
are  not  used  in  lightering  operations. 
MODUs  are  not  included  imder  the 
definition  of  tank  vessel  in  OPA  90. 
Therefore,  they  would  not  have  to 
comply  with  structural  measures. 

One  comment  asked  why  the  NPRM 
differentiated  between  crude  tankships 
of  20,000  deadweight  tons  (dwt)  or  more 
and  product  carriers  of  30,000  dwt  or 
more.  The  NPRM  reflected  the 
distinction  in  vessel  size  made  by 
Regulation  13G  of  Annex  I  of  MARPOL 
73/78.  This  distinction  was  continued 
in  the  regulatory  assessment  in  this 
SNPRM  to  enable  those  companies 
operating  vessels  on  international  routes 
to  compare  estimated  cost  and  benefit 
results. 

The  Coast  Guard  received  several 
comments  which  objected  to  the 
imposition  of  structural  measures  on 
tai^  barges.  The  regulatory  assessment 
in  this  SNPRM  reviewed  several 
technologically  feasible  measures  that 
could  be  implemented  on  barges  to 
reduce  oil  outfiow.  Comments  are 
solicited  on  the  economic  feasibility  of 
these  measures. 

The  Coast  Guard  received  one 
comment  on  the  double  hull 
requirements  proposed  in  §  157.410(a) 
of  the  NPRM.  The  comment 
recommended  the  immediate 
construction  of  double  hull  vessels  in 
heu  of  retrofitting  existing  vessels  with 
structural  measures.  Section  4115(a)  of 
OPA  90  establishes  a  phase-in  schedule 
for  double  hull  requirements  for  all 
existing  tank  vessels.  These  section 
4115(a)  provisions  establish  a  schedule 
that  balances  environmental  safety  with 
the  overall  impact  on  the  U.S.  economy, 
worldwide  U.S.  shipping  capability,  and 


oil  availability  to  U.S.  consumers.  The 
Coast  Guard  does  not  have  the  authority 
to  change  the  phase-out  schedule  of 
section  4115(a);  rather,  it  is  tasked  with 
issuing  interim  regulations  to  protect 
the  marine  environment  until  all  vessels 
are  required  to  be  equipped  with  double 
hulls  under  section  4115(a). 

2.  Consistency  With  International 
Standards 

The  Coast  Guard  received  several 
comments  which  expressed  support  for 
the  development  of  regulations  diat  are 
equivalent  to  Regulation  13G  of  Annex 
I  of  MARPOL  73/78.  Another  comment 
stated  that  for  70  percent  of  the  fleet  that 
it  applied  to,  the  NPRM  duplicated  the 
requirements  of  the  proposed 
Regulation  13G  of  Annex  I  of  MARPOL 
73/78.  The  comment  further  stated  that 
the  Coast  Guard  has  neglected  its 
responsibility  to  make  an  independent 
decision  to  designate  the  strongest 
feasible  antipollution  measvires.  As 
previously  stated,  the  Coast  Guard's  goal 
is  to  implement  its  statutory  mandates 
in  regulations  that  are  consistent  with 
international  regulations  wherever 
doing  so  is  lawful,  appropriate,  and 
practical.  Based  on  comments  from  the 
NPRM,  the  Coast  Guard  has  reevaluated 
various  pollution  prevention  measures. 
Accordingly,  the  Coast  Guard  conducted 
an  extensive  cost  and  benefit  analysis  of 
structural  measures  that  are  both 
consistent  with  international  standards 
and  that  exceed  current  international    v 
agreements.  The  regulatory  assessment 
in  this  SNPRM  reflects  the  structural 
measures  deemed  technologically 
feasible  for  existing  tank  vessels. 

One  comment  recommended  that 
product  tankships  fiom  20,000  dwt  to 
30,000  dwt  be  exempted  from  further 
rulemaking  action  because  they 
presently  comply  with  MARPOL  73/78 
and  the  Port  and  Tanker  Safiety  Act  of 
1978.  The  comment  contended  that 
these  tankers  would  already  be  in 
compUance  with  the  provisions  of  the 
published  NPRM.  The  above  statements 
are  accurate;  however,  the  Coast  Guard 
also  considered  requirements  above 
those  of  MARPOL  for  the  regulatory 
assessment  in  this  SNPRM  and  has 
continued  to  include  this  group  of 
vessels  to  ensure  it  reflects  accurate  cost 
benefits. 

3.  Protectively-located  Spaces 
(PL/Spaces) 

The  Coast  Guard  received  several 
comments  on  the  proposed 
requirements  for  PL/spaces.  In  the 
NPRM,  a  PL/space  includes  any  tank  or 
void  space  that  is  not  used  for  the 
carriage  of  cargo,  cargo  residue,  slops, 
dirty  ballast  or  fuel  oil.  The 


protectively-located  (PL)  qualifier  refers 
to  the  distribution  of  these  spaces  along 
the  length  of  the  vessel's  huU  as 
descrilwd  in  Appendix  C  to  33  CFR 157. 
One  comment  stated  that  a  requirement 
for  oil-free  spaces  has  already  been  in 
effect  under  international  rules  and 
corresponding  U.S.  law  that  covers  all 
vessels  except  for  small  tank  vessels 
built  since  1979;  thus,  the  comment 
contends,  the  proposed  requirement  for 
PL/spaces  would  provide  no  additional 
improvement  for  nearly  30  percent  of 
the  world's  single  hull  tanker  fleet. 
Another  comment  contended  that 
approximately  75  to  80  percent  of  the 
world  fleet  of  crude  carriers  consists  of 
tankers  that  are  not  fitted  with  SBT  or 
CBT  (pre-MARPOL  tankers).  The 
comment  indicated  that  HBL  with  a 
safety  factor  of  1.0  or  less,  as  used  in 
Regulation  13F  of  MARPOL,  is  more 
economical  and  technically  viable  in  the 
case  of  groundings  than  the  originally 
proposed  PL/spaces  for  these  vessels. 

Ine  Coast  Guard  focused  its  analysis 
for  this  SNPRM  on  determining  what 
would  happen  if  various  PL/space 
requirements  were  applied  to  pre- 
MARPC^  vessels.  In  this  assessment,  it 
took  into  account  whether  the  pre- 
MARPOL  vessels  are  fitted  with  SBT  or 
CBT.  This  SNPRM  summarizes  a  revised 
regulatory  assessment  and  solicits 
comments  on  the  economic  feasibiUty  of 
requiring  pre-MARPOL  tank  vessels  to 
be  fitted  with  PL/spaces  as  compared  to 
HBL. 

One  comment^tated  that  requiring 
PL/spaces  on  non-SBT  tankships  would 
lead  to  greater  oil  outflow  in  a 
grounding  or  collision.  Another 
comment  indicated  that,  based  on  recent 
calculations  performed  by  the  oil  tanker 
industry  on  ships  of  different  sizes,  PL/ 
spaces  are  capable  of  achieving  an 
improvement  in  estimated  oil  outflow 
reduction,  provided  certain  operating 
conditions  are  maintained.  The  Coast 
Guard  agrees  with  both  comments. 
When  PL/spaces  are  used  in  such  a  way 
that  they  result  in  an  increased 
freeboard,  oil  outflow  in  groundings 
could  be  expected  to  increase.  However, 
the  use  of  PL/spaces,  in  such  a  way  thai, 
the  operational  fi«eboard  is  essentially 
unchanged  (by  ballasting  the 
PL/spaces),  will  result  in  reduced  oil 
outflow.  As  suggested  by  several 
comments,  the  Coast  Guard  modified  its 
original  assessment  and  considered  the 
implementation  of  PL/spaces  made  in 
conjunction  with  HBL. 

Olie  comment  questioned  whether 
ships  that  are  fitted  with  SBTs  in 
accordance  with  the  provisions  of 
Regulation  13E  of  Annex  I  of  MARPOL 
73/78  would  be  accepted  as  meeting  the 
provisions  of  §  157.410(a)  in  the  NPRM 


as  it  apphes  to  the  provision  of  side  or 
bottom  protection.  The  comment 
indicated  that  imder  a  strict 
interpretation  of  the  provisions  of 
§  157.410(a)  of  the  NPRM,  these  vessels 
would  not  be  in  compUance  with  the 
proposed  requirement.  The  intent  of  the 
NPRM  proposal  was  that  any  vessel  in 
compUance  with  Regulation  13E  of 
Annex  I  of  MARPOL  73/78  would  also 
be  in  compUance  with  proposed 
157.410(a)  of  the  NPRM. 

One  comment  recommended  that 
existing  tank  vessels  be  fitted  with  PL/ 
spaces  that  protect  100  percent  of  the 
cargo  tank  length  encompassing  the  full 
depth  of  each  side.  The  comment 
suggested  that  the  benefits  would 
include  a  significantly  reduced 
likelihood  of  oil  outflow  and  greater  use 
of  surplus  tonnage  for  pollution  control. 
The  comment  stated  that  this  would 
also  accelerate  a  replacement  program 
with  double  huU  tuikers  as  freight  rates 
rise  and  estimated  that  existing  tankers 
would  have  about  the  same  operating 
cost  as  a  new  double  hull  tanker.  The 
Coast  Guard  analyzed  the  retrofit  of  full 
double  sides,  which  may  be  interpreted 
as  fitting  PL/spaces  along  the  length  of 
the  vessel,  and  presents  the  results  in 
the  regulatory  assessment  in  this 
SNPRM.  Comments  on  the  economic 
feasibiUty  of  this  measure  for  existing 
tankships  are  soUcited. 

One  comment  stated  that  both  the 
pi;pamble  and  proposed  rule  expUcitly 
state  that  PL/spaces  must  either  protect 
30  percent  of  each  side  or  30  percent  of 
the  bottom  of  the  vessel.  The  comment 
stated  that  more  consideration  should 
be  given  to  all  around  protection, 
especially  in  cases  where  a  vessel  falls 
short  of  the  NPRM's  proposed  PL/space 
requirement.  The  NPRM  proposed  PL/ 
spaces  in  this  proportion  because  doing 
so  is  consistent  with  existing 
international  standards.  The  Coast 
Guard  continued  to  consider  this 
arrangement  in  the  regulatory 
assessment  of  this  SNPRM,  and  also 
considered  more  stringent  variations  of 
PL/space  protection. 

One  comment  questioned  whether  a 
non-SBT  tank  vessel  would  be  able  to 
use  its  full  cargo  carrying  capacity  when 
trading  outside  the  U.S.  EEZ,  and 
whether  it  would  be  accepted  as 
meeting  the  proposed  provisions  of  the 
NPRM  if  certain  cargo  tanks  are  simply 
left  empty  when  trading  in  U.S.  waters. 
The  comment  suggested  that  tanks  that 
are  normally  used  for  carrying  cargo 
during  worldwide  trading  could  be 
converted  to  void  spaces  for  U.S.  trading 
if  adequate  crude  oil  washing,  fuU  gas 
freeing,  and  blanking  of  pipelines 
leading  to  the  tanks  are  accompUshed. 
According  to  the  comment,  these 


operations  could  be  witnessed  by  a 
classification  society  which  could  issue 
voyage  certificates  listing  the  tanks  as 
void  or  SBT  spaces.  Blanks  could  be 
removed  for  resuming  worldwide 
trading.  For  non-SBT  tank  vessels, 
simply  leaving  certain  cargo  tanks 
empty  is  one  of  the  measures  considered 
in  the  regulatory  assessment  in  this 
SNPRM.  As  explained  in  the  discussion 
on  appUcabiUty,  there  are  also  certain 
circvmistances  in  which  a  non-SBT  tank 
vessel  could  be  able  to  carry  a  full  cargo 
load  and  engage  in  U.S.  trade.  While  it 
is  technologically  feasible  to  take  tanks 
out  of  service  and  reduce  oil  outflow, 
comments  are  soUcited  on  the  economic 
feasibiUty  of  this  practice.  Comments 
that  propose  enforcement  mechanisms 
for  this  type  of  measiue  are  also 
requested. 

One  comment  recommended  that  PL/ 
spaces  be  required  to  protect  against 
colUsions  by  permanenUy  filling  them 
with  ballast  water.  The  Coast  Guard  has 
focused  this  phase  of  the  rulemaking  on 
reducing  oil  outflow  after  an  accident. 
The  regulatory  assessment  in  this 
SNPRM  evaluated  PL/spaces  in 
unballasted,  HBL,  and  full-ballast  states 
to  determine  the  effects  on  oil  outflow. 
While  oil  outflow  is  reduced  when  the 
vessel  is  completely  ballasted  down,  the 
practice  also  causes  cost  increases  due 
to  possible  port  draft  restrictions  and 
may  compoimd  a  vessel's  grounding 
risk.  Comments  are  soUcited  on  this 
SNPRM's  assessment  of  the  different 
ballast  states  as  they  are  combined  with 
PL/spaces  and  the  economic  feasibiUty 
of  such  combinations. 

One  comment  stated  that  locating  aU 
PL/spaces  forward  could  lead  to 
unacceptable  levels  of  trim  or  stress  on 
some  ships.  On  most  tank  vessel 
designs,  the  most  technologically 
feasible  place  to  instaU  PL/spaces  is  in 
the  tankship's  midbody;  however,  due 
to  unique  design  considerations  and  the 
need  to  vary  a  vessel's  draft  or  cargo 
carrying  capacity  based  on  the  route 
traveled,  the  Coast  Guard  does  not 
intend  to  require  PL/spaces  be  located 
in  a  particular  part  of  a  ship. 

4.  Hydmstatic-Balanced  Loading  (HBL) 

The  Coast  Guard  received  several 
comments  concerning  the  HBL  option 
proposed  in  the  NPRM.  Two  conunents 
stated  that  the  NPRM  must  require  HBL 
as  a  minimum  measure  to  effectively 
provide  "as  substantial  protection  to  the 
environment  as  is  economicaUy  and 
technologically  feasible."  The  Coast 
Guard  recognizes  FfflL  as  an  effective 
outflow  reduction  measure  and 
included  it  in  several  forms  for  the 
regulatory  assessment  in  this  SNPRM. 
The  assessment  considers  HBL  as  a 


technologically  feasible  measure  for  aU 
existing  tank  vessels,  even  those 
presently  meeting  MARPOL  73/78 
requirements.  Comments  on  the 
economic  feasibiUty  of  HBL 
requirements  are  soUcited. 

The  Coast  Guard  received  one 
comment  stating  that  requiring  specific 
structural  or  operational  measures  like 
HBL,  which  force  ships  to  change 
loading  or  operational  practices  fiY>m 
one  trade  to  another,  are  unsafe  because 
of  an  increase  in  the  opportimity  for 
human  error.  The  concerns  expressed  in 
the  comment  are  vaUd;  however,  the 
degree  of  hiunan  error  that  would  be 
introduced  into  the  vessel's  procedures 
depends  on  several  factors.  An  example 
could  be  a  poorly  worded  loading 
procedure  which  compUcates  loading 
and  increases  accident  risk  to  a  tank 
vessel.  The  Operational  Measures 
SNPRM  (60  FR  55904;  November  3, 
1995)  attempts  to  mitigate  the  risk  of 
hiunan  error  that  could  be  inciured  by 
complex  or  confusing  loading 
instructions.  In  contrast,  the  regulatory 
assessment  in  this  SNPRM  assumes  that 
adequate  operational  measures  are  in 
place  to  mitigate  this  type  of  potential 
hiunan  error  and  only  considers  HBL  for 
its  potential  oil  outflow  reduction 
capabiUties.  The  Coast  Guard  soUcits 
comments  on  quantifying  the  negative 
effect  that  HBL  could  cause  due  to  . 
frequent  loading  adjustments. 

Several  comments  expressed  concern 
that  the  Coast  Guard  is  imposing 
measures,  such  as  HBL,  on  ships  for 
which  they  were  not  designed  and 
could  be  introducing  hull  bending 
stresses  which  exceed  classification 
society  standards.  The  Coast  Guard 
studied  the  structural  consequences  of 
the  measures  proposed  in  the  NPRM,  in 
terms  of  hull  bending  moments,  and 
concluded  in  the  regulatory  assessment 
for  this  SNPRM  that,  in  general, 
excessively  high  global  stress  levels  due 
to  HBL  should  not  be  a  problem.  The 
technical  feasibiUty  of  HBL  is  assumed 
based  on  hull  bending  stresses  and 
sloshing  loads.  However,  in  some  cases, 
unacceptably  high  local  stresses  may  be 
created  due  to  IfflL.  The  Coast  Guard 
soUcits  comments  on  specific  cases  in 
which  local  stresses  would  exceed 
maximums  set  by  recognized 
classification  societies. 

One  comment  stated  that  the  formula 
for  HBL  presented  in  the  NPRM  was 
based  on  the  draft  guidelines  for 
alternatives  required  under  Regulation 
13G  of  Annex  1  of  MARPOL  73/78.  The 
comment  stated  that  use  of  the  formula 
for  HBL  results  in  a  high  loss  of  cargo 
carrying  capacity.  Further,  the  conunent 
states  that  the  original  formula  was 
based  on  the  hei^t  of  an  intermediate    - 
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oil-tight  deck  on  a  tankship  fitted  with 
double  sides,  and  may  not  be  suitable 
for  apphcation  to  the  definition  of  HBL 
in  the  context  of  existing  tankers.  The 
Coast  Guard  believes  that  the  definition 
of  "hydrostatic-balanced  loading"  used 
in  the  NPRM  should  not  be  used.  The 
IMO  has  finaUzed  the  guidelines 
concerning  the  implementation  of  HBL 
and  modified  the  original  definition.  A 
factor  of  1.0  replaced  the  original  factor 
of  1.1.  Consequently,  the  Coast  Guard 
has  used  the  definition  of  "hydrostatic- 
balanced  loading"  that  is  consistent 
with  the  guidelines  developed  by  the 
IMO  for  the  regulatory  assessment  in 
this  SNPRM. 

Another  comment  suggested  the  use 
of  HBL  combined  with  PL/spaces  as  an 
alternative  to  applying  HBL  to  all  tanks. 
The  Coast  Guard  presents  several 
combinations  of  PL/space  and  HBL  in 
the  regulatory  assessment  for  this 
SNPRM  and  soUcits  comments  on  them. 

One  comment  stated  that  50  percent 
of  all  tankship  colUsion  damage  is 
located  above  the  waterline  only; 
therefore,  vessels  should  be  required  to 
load  their  side  tanks  only  to  the 
waterline  level.  The  comment  stated 
that  if  side  tanks  were  filled  using  HBL 
procedures,  and  40  percent  of  the  cargo 
was  carried  in  the  side  tanks,  all  spills 
due  to  groimding  would  be  reduced  by 
40  percent  in  the  case  of  a  groimding. 
The  Coast  Guard's  probabilistic  oil 
outflow  analyses,  as  described  in 
"Interim  Guidelines  for  the  Approval  of 
Alternative  Methods  of  Design  and 
Construction  of  Oil  Tankers  Under 
Regulation  13F(5)  of  Annex  I  of 
MARPOL  73/78"  (IMO  Marine 
Environmental  Protection  Committee's 
Resolution  MEPC  37/14;  December  23, 
1994),  of  various  measures,  including 
HBL,  is  assessed  in  this  SNPRM. 
Comments  are  sohcited  on  the  oil 
outflow  reduction  estimates  achieved 
through  HBL  and  the  resulting  costs 
associated  with  the  reduction. 

One  comment  suggested  that  the 
Coast  Guard  place  a  notation  in  33  CFR 
157,  subpart  G,  that  states  that  structural 
increases  or  modifications  to  the  cargo 
area  of  a  vessel  may  be  necessary  to 
apply  HBL  when  a  vessel  receives  cargo. 
Another  comment  stated  that  the  high 
tensile  steel  used  in  some  ships  may  not 
be  suitable  for  the  fatigue  effects  that 
could  result  from  HBL.  Other  comments 
expressed  concerns  about  using  HBL 
because  of  the  possibility  of  sloshing. 
The  Coast  Guard  recognizes  that  when 
employing  HBL,  in  some  cases,  it  may 
be  necessary  to  retrofit  swash  bulkheads 
or  modify  the  vessel's  structiu^  to 
reduce  the  effects  of  fatigue.  Prior  to 
applying  HBL,  the  owner  or  operator  of 
a  loading  tankship  would  have  to 


evaluate  the  effects  of  HBL  on  a 
tankship's  cargo  tanks  and  structure  to 
determine  if  swash  bulkheads  or  other 
modifications  are  necessary.  The 
regulatory  assessment  in  this  SNPRM 
did  not  consider  shipyard  cost  for  the 
modifications  needed  to  accommodate 
HBL.  Comments  are  solicited  on  specific 
structural  modifications  and  their 
anticipated  added  shipyard  cost,  if  any, 
for  HBL  measiu^s. 

One  comment  expressed  concern  that 
HBL  may  raise  the  risk  of  spillage  due 
to  an  increase  in  total  sailings  resulting 
fi-om  reduced  unit  cargo  loading.  The  oil 
outflow  benefit  analyses  summarized  in 
this  SNPRM  does  not  directly  account 
for  the  efl^ects  of  increased  traffic  due  to 
reductions  in  cargo  carrying  capacity. 
Another  comment  stated  that  the 
benefits  for  all  structural  measures  were 
overestimated  because  they  did  not 
reflect  the  added  risk  of  an  accident  due 
to  an  increase  in  traffic  volume. 
Historical  accident  data  was  used  to 
estimate  how  much  oil  is  spilled 
annually  as  a  result  of  accidents. 
Estimated  cargo  shutout  from  measures 
similar  to  Regulation  13G  of  Annex  I  of 
MARPOL  73/78  reveal  that  the  resultant 
increase  in  tank  vessel  traffic  would  be 
12  percent.  While  this  traffic  increase 
could  also  increase  accident  risk,  it 
represents  approximately  a  2  percent 
increase  in  the  total  U.S.  port  deep  draft 
traffic  volume.  It  is  reasonable  to 
assume  that  this  small  increase  in  traffic 
volume  would  be  offset  by  the  accident 
reduction  measures  implemented 
through  the  Coast  Guard's  proposed 
Operational  Measures  (60  FR  55904; 
November  3, 1995. 

One  comment  inquired  as  to  whether 
a  load  line  would  be  necessary  to 
enforce  the  use  of  HBL.  The  Coast  Guard 
did  not  propose  any  changes  to  the 
International  Convention  on  Load  Lines, 
1966,  within  the  NPRM.  If  an  HBL 
requirement  is  deemed  economically 
feasible,  it  could  be  enforced  using  a 
number  of  methods.  A  tankship's  master 
could  be  required  to  ensure  that  the 
ullage  measurement  reports  or  other 
tank  gauging  reports  are  recorded,  kept 
in  the  Oil  Record  Book,  and  available 
for  examination.  Additionally,  a  visual 
inspection  of  draft  marks  should  be 
sufficient  to  determine  if  a  vessel  has 
employed  HBL  loading  procedures.  The 
Coast  Guard  requests  comments  on  the 
best  way  to  determine  whether  a  vessel 
is  in  compliance  with  its  HBL  loading 
plans. 

One  comment  stated  that,  for  ultra 
large  crude  carriers  (ULCCs)  and  very 
large  crude  carriers  (VLCCs)  operating  at 
offshore  terminals,  the  risk  of  groimding 
is  limited;  however,  collision  is  the 
most  likely  accident  to  occur.  The 


comment  proposed  that,  for  these 
vessels,  a  very  safe  method  of  operation 
woiild  be  to  HBL  only  the  side  cargo 
tanks.  The  Coast  Cuaird  disagrees.  For 
collisions,  the  use  of  PL/spaces  is 
necessary  to  reduce  oil  outflow.  HBL 
provides  added  oil  outflow  protection 
only  in  groundings.  If  a  collision  were 
to  cause  the  side  of  a  large  tankship  to 
be  pierced  and  a  cargo  tank  to  be 
ruptiued,  the  hydrostatic  head,  which 
acts  in  balance  with  the  seawater,  would 
be  lost;  thus,  oil  would  flow  out  of  the 
tank. 

5.  Alternative  Measures 

The  Coast  Guard  received  several 
comments  which  encouraged  it  to  adopt 
alternative  systems  to  reduce  oil 
outflow.  These  include  emergency 
rescue  and  emergency  transfer  systems, 
resihent  membranes,  vacuum  and 
imderpressiu^  systems,  independent 
tanks,  and  intermediate  oil  tight  decks. 
Alternative  measures  to  prevent  oil 
outflow  are  viable  in  some  appUcations. 
For  the  regulatory  assessment  in  this 
SNPRM,  specific  alternative  measures 
were  not  researched.  Cost  assessments 
for  alternative  measures  vary  greatly. 
While  there  are  indications  that  some  of 
these  measures  could  be  less  costly  than 
PL/spaces  or  HBL,  they  were  not 
included  in  the  regulatory  assessment 
because  none  of  them  meet  the 
benchmark  equivalency  for  alternative 
compliance  found  in  "Guidelines  For 
Approval  of  Alternative  Structural  or  * 
Operational  Arrangements  as  Called  for 
in  Regulation  13G(7)  of  Aimex  I  of 
MARPOL  73/78,"  Resolution 
MEPC.64(36)  adopted  on  November  4, 
1994.  These  gmdelines  include  oil 
outflow  criteria  that  must  be  met  for 
certain  damage  assumptions  and  general 
operational  and  safety  points  such  as 
exposure  of  the  tanker  to  stress,  creation 
of  fire  or  explosion  hazards,  stability 
considerations,  and  loading 
requirements.  The  Coast  Guard  solicits 
comments  on  these  alternative 
measiues.  Specifically,  the  Coast  Guard 
requests  comments  on  whether  they 
meet  or  exceed  the  IMO  guidelines, 
whether  they  have  been  submitted  and 
approved  by  IMO's  Marine  Environment 
Protection  Committee  (MEPC),  and 
whether  they  are  economically  and 
technologically  feasible. 

Four  conunents  recommended  that 
the  Coast  Guard  include  provisions  for 
using  alternative  systems  to  provide 
flexibility  in  complying  with  the 
requirements  for  structiu-al  measures. 
One  comment  suggested  that  the  Coast 
Guard  adopt  the  recommendations  of 
the  National  Research  Council  report 
entitled  "Tanker  Spills:  Prevention  by 
Design,"  which  encourages  the  adoption 


of  multifiaceted  measures  such  as  a 
combination  of  PL/spaces  and  HBL. 
Another  comment  stated  that  the 
regulation  should  provide  an  owner  or 
operator  with  a  choice  of  equivalent    . 
measures  so  that  the  owner  or  operator 
may  select  the  best  arrangement  for  each 
ship  in  his  or  her  fleet.  The  third 
comment  stated  that  the  NPRM  should 
describe  the  results  that  a  system  should 
achieve,  or  quantitative  measiu^s  of 
effectiveness,  instead  of  mandating  a 
single  structure  measure.  The  fourth 
comment  stated  that  the  proposed 
alternative  oil  outflow  prevention 
measiue  provision  grants  total 
discretion  to  the  Coast  Guard  without 
providing  any  criteria  for  the  alternative 
measure,  such  as  ensuring  that  it  is  at 
least  as  environmentally  protective  as 
the  specified  measiue  for  the  type  and 
size  of  tankship  under  review. 

The  regulatory  assessment  in  this 
SNPRM  analyzes  multifaceted  measures 
such  as  combining  PL/spaces  with  HBL 
and  SBT  with  HBL.  The  Coast  Guard 
still  considers  alternatives  to,  or  choices 
between  measures  viable  and  soUcits 
comments  on  the  measures  that  should 
be  deemed  equivalent  and  their 
economic  feasibility.  Additionally,  the 
Coast  Guard  is  reviewing  the 
performance  criteria  in  the  IMO 
alternative  guidelines  and  encourages 
comment  on  them.  The  Coast  Guard 
views  the  following  safety  requirements 
as  key  in  this  type  of  system 
equivalency  evaluation:  the  human 
interface  required  by  the  operator  to 
control  the  system:  the  operational 
complexity  and  increased  burden 
placed  on  the  operating  crew  as  a  result 
of  working  with  an  inherently  complex 
system  that  would  increase  the 
probabiUty  of  a  spill  due  to  human 
error;  the  added  potential  for  fire  and 
explosion,  including  the  performance  of 
the  inert  gas  and  vapor  recovery  systems 
(if  installed)  once  the  alternative 
measure  has  been  installed;  the  adverse 
impact  on  intact  and  damage  stabiUty; 
the  adverse  impact  the  installed 
alternative  measure  has  on  structural 
strength,  including  sloshing  loads  and 
the  need  to  fit  large  structural  fixtures 
in  existing  tank  structures;  and  the 
overall  consideration  of  the  operational 
history  of  the  alternative  and  its 
components. 

The  Coast  Guard  received  several 
comments  which  suggested  that 
response  systems  be  fitted  as  alternative 
measures  to  the  ones  proposed  in  the 
NPRM.  These  systems  have  already 
been  evaluated  in  "Discharge  Removal 
Equipment  for  Vessels  Carrying  Oil"  (58 
FR  67988;  December  22, 1993).  The 
alternatives  considered  in  this  SNPRM 
are  passive  pollution  prevention 


systems,  not  spill  response  systems 
which  require  human  or  machine 
intervention  following  a  collision  or 
grounding.  The  Coast  Guard  has 
implemented  several  response  oriented 
requirements  including  Vessel  Response 
Plans  (58  FR  7424;  February  5, 1993) 
and  the  discharge  removal  requirements 
and  beUeves  that  the  structural 
measures  intended  by  section  4115(b) 
should  be  addressed  through  vessel 
design  or  passive  protection. 

6.  Phase-in  Alternatives  and  Economic 
Incentives 

The  Coast  Guard  received  several 
comments  regarding  the  3-year  phase-in 
provision  that  was  proposed  in  the 
NPRM.  One  comment  stated  that  the  3- 
year  phase-in  period  would  result  in  the 
acceleration  of  shipyard  schedules, 
higher  costs,  and  tonnage  restraints.  The 
comment  contended  that  the  3 -year 
phase-in  schedule  would  be 
economically  oveiburdensome  on  the 
tankship  owner  because  it  would 
require  many  vessels  to  be  removed 
from  normal  service  to  perform  the 
modifications  required  by  the  proposed 
rulemaking.  The  assessment  for  this 
SNPRM  reflects  cost  estimates 
associated  with  removing  the  vessel 
from  service  for  an  extended  shipyard 
period.  However,  no  shipyard 
scheduling  constraints  were  considered. 
Comments  on  this  phase- in  cost  and 
specific  shipyard  availabifity  constraints 
are  solicited. 

Many  comments  expressed  concern 
that  the  original  proposed  3-year  phase- 
in  period  was  too  generous.  One 
comment  expressed  concern  that  no 
action  would  be  taken  by  industry  and 
the  Coast  Guard  to  reduce  oil  spills  and 
pollution  during  this  period.  Other 
comments  stated  that  the  proposed 
phase-in  period  penalizes  operators  who 
have  already  invested  in  modem  double 
hull  vessels  because  it  reduces  the  cost 
of  single  hull  vessel  operation.  One 
comment  contended  that  a  vessel 
should  be  required  to  retrofit  during  the 
regularly  scheduled  drydocking  period 
which  immediately  follows  the  issuance 
of  the  final  rule. 

The  Coast  Guard  has  taken  action  to 
implement  interim  measures  for  existing 
tank  vessels  by  issuing  regulations  for 
emergency  Ughtering  equipment  and 
advanced  notice  of  arrival  requirements 
(59  FR  40186;  August  5, 1994)  and 
proposing  regulations  for  operational 
measures  (60  FR  55904;  November  3, 
1994;  STD).  TTiese  two  efforts  will 
reduce  the  risk  of  oil  discharges  from 
existing  tank  vessels  that  do  not  have 
double  hulls,  regardless  of  the  outcome 
of  the  feasibihty  assessment  for 
structural  measures.  Since  a  tank  vessel 


on  an  ocean  or  international  route  is 
required  by  its  flag  administration  or 
classification  society  to  drydock  twice 
every  5  years,  the  3-year  phase-in 
schedule  proposed  in  the  NPRM 
reflected  an  implementation  period 
comparable  to  one  for  the  regidarly 
scheduled  drydocking  period 
immediately  foUovsring  the  issuance  of 
the  final  rule.  The  Coast  Guard  requests 
comments  on  the  economic  feasibility  of 
the  3-year  phase-in  period  versus  a  5- 
year  period  or  a  1-year  period. 
Conunents  are  also  requested  on  an 
appropriate  phase-in  period  for  those 
measures  that  do  not  require 
drydocking.  The  regulatory  assessment 
for  this  SNPRM  estimates  that  a  60,000 
dwt  pre-MARPOL  vessel's  annualized 
value  and  cost  is  $273,000  less  for  its 
estimated  5  remaining  years  than  its 
counterpart  double  hull  vessel  which 
can  operate  indefinitely. 

One  comment  stated  that  the  3-year 
phase-in  schedule  for  Regulation  13G  is 
flawed.  The  comment  contended  that 
newer  vessels  should  be  allowed  a 
longer  time  period  to  comply  with  the 
proposed  structural  requirements.  The 
comment  stated  that  for  these  vessels, 
the  risk  to  the  environment  should  be 
conunensurately  lower,  provided  the 
vessels  have  been  properly  maintained. 
Oil  outflow  can  be  reduced  even  on 
newer  single  hull  vessels  meeting 
MARPOL  73  or  MARPOL  78 
requirements  as  shown  by  the  regulatory 
assessment  in  this  SNPRM.  While  it  is 
true  that  the  oil  outflow  reduction 
benefits  presented  in  this  SNPRM  for 
vessels  fitted  with  SBT  or  CBT  are  less 
than  for  pre-MARPOL  tankers,  they 
exist.  Comments  are  requested  on 
possible  phase-in  periods  for  vessels 
fitted  with  SBT  or  CBT  that,  in  Ught  of 
the  benefit  analysis  presented  in  this 
SNPRM,  would  be  economically 
feasible. 

One  comment  contended  that  the 
phase-in  period  would  place  U.S. 
vessels  at  a  significant  disadvantage  in 
relation  to  foreign  vessels.  The  comment 
stated  that  U.S.  vessels  were  required  to 
retrofit  SBTs  in  accordance  with  the 
Port  and  Tanker  Safety  Act  of  1978,  and 
would  already  be  in  compliance  with 
the  proposed  SBT  requirements  of  the 
NPRM.  The  comment  indicated  that  the 
proposed  phase-in  period  would 
provide  foreign  vessels  with  additional 
time  to  retrofit  SBTs.  Section  4115(b)  of 
OPA  90  requires  the  Coast  Guard  to 
issue  this  rulemaking  so  that  it  is 
economically  feasible  for  both  U.S.  and 
foreign  tank  vessels.  The  Coast  Guard 
solicits  comments  on  the  economic 
feasibihty  of  a  phase-in  period  for 
foreign  tank  vessels  that  is  shorter  than 
3  years. 
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One  comment  expressed  concern  that 
the  NPRM  does  not  provide  incentives 
to  tanker  owners  for  pursuing  and 
adopting  new  technologies.  The 
comment  stated  that  shipowners' 
budgets  generally  do  not  include  monies 
for  pure  research,  and  without  clear 
incentives  to  embrace  new  technologies, 
there  is  a  small  chance  that  vessel 
owners  will  use  them.  The  comment 
urged  the  Coast  Guard  to  amend  the 
proposed  rule  to  include  specific 
incentives  to  encourage  the  industry  to 
develop  and  adopt  such  technologies. 
Another  comment  stated  that  many 
vessel  owners  already  are  operating 
with  double  hull  vessels  and/or  SBTs. 
The  comment  stated  that  companies 
using  these  vessels  should  receive 
pollution  credits.  Additionally,  the 
comment  contended  that  pollution 
credits  should  be  issued  to  owners  who 
build  new  tankers  or  significantly 
upgrade  existing  tankers.  The  comment 
stated  that  these  credits  could  be  traded 
for  debits  to  continue  using  existing 
tankers  with  Uttle  modification. 
Similarly,  another  comment  stated  that 
owners  who  build  new  tankers  should 
receive  tax  credits.  Issuing  monetary 
incentives  for  company  research, 
granting  pollution  credits  to  a  company 
to  support  uneven  implementation  of  oil 
outflow  reduction  measiues  among  their 
fleet,  or  granting  tax  credits  for 
companies  that  comply  with 
requirements  are  beyond  the  authority 
and  scope  of  this  rulemaking. 

7.  Regulatory  Assessment — General 
Comments 

Several  comments  questioned  the 
assumptions  made  in  the  Regulatory 
Impact  Analysis  (RLA)  performed  by 
Mercer  Management  Consulting,  Inc.  for 
the  NPRM.  One  comment  stated  that  the 
RLA  for  the  NPRM  does  not  take  into 
account  the  barrels  of  oil  saved  from 
spillage  by  other  OPA  90  rules.  The 
Coast  Guard  has  developed  a  wide  range 
of  regulations  mandated  by  OPA  90  to 
implement  provisions  pertaining  to  spill 
prevention,  mitigation,  cleanup,  and 
Uability.  To  facilitate  the  rulemaking 
process,  the  Coast  Guard  has  divided 
rulemaking  requirements  into  relatively 
small,  individual  rulemaking  projects 
and  has  prepared  regulatory, 
environmental,  regulatory  flexibiUty, 
and  paperwork  analyses  for  each 
project.  To  expedite  effective 
rulemaking,  the  Coast  Guard  analyzed 
each  project  as  a  stand  alone 
rulemaking.  Recognizing  that  there  are 
interactive  effects  of  the  suite  of  OPA 
90-derived  regulations,  the  Coast  Guard 
has  begim  a  programmatic  regulatory 
assessment  for  the  OPA  90  rulemaking 
projects. 


One  comment  stated  that  the  RIA  for 
the  NPRM  assumed  that  all  the  work  for 
structural  modifications  can  be  done 
diuing  a  normal  drydocking  period.  The 
comment  contended  that  this  is  not 
correct  because  the  cleaning  for  hot 
work  entails  a  much  higher  degree  of 
cleaning  and  more  lost  service  time.  The 
Coast  Guard  recognizes  that  additional 
cleaning  and  gas  freeing  would  be 
necessary  to  perform  structiual 
modifications  and  has  included  the  cost 
of  an  extended  drydock  in  the 
regulatory  assessment  for  this  SNPRM. 

One  comment  disagreed  with  the 
assiunption  that  some  existing  ships 
will  be  replaced  rather  than  converted. 
The  results  of  the  assessment  conducted 
for  this  SNPRM  indicate  that  no  vessels 
are  expected  to  be  replaced  early  as  a 
result  of  the  measures  researched. 

One  comment  disputed  the  size  of  the 
international  vessel  population  assumed 
in  the  RIA.  The  comment  stated  that  the 
international  fleet  affected  by  the  NPRM 
would  range  from  1,500  to  2,000  vessels, 
not  the  300  or  400  assumed  in  the  RIA. 
The  regulatory  assessment  in  this 
SNPRM  revises  the  NPRM  vessel 
population  niunbers,  based  on  the 
number  of  tankships  applying  for  a 
Certificate  of  Financial  ResponsibiUty, 
excluding  certain  tankships  such  as 
double  hull  tankships.  The  RIA  for  this 
SNPRM  estimates  that  there  are  a  total 
of  1 ,085  existing  tankships  likely  to  be 
affected  by  this  SNPRM. 

Several  comments  stated  that  the 
assumption  made  in  the  NPRM  RIA  that 
newer  vessels  that  comply  with 
MARPOL  Regulation  13G  will  be 
allocated  to  U.S.  trades  in  the  same 
proportion  as  non-complying  vessels  is 
inacciuate.  The  comments  went  on  to 
state  that  the  number  of  newer  vessels 
operating  in  the  U.S.  trade  is  higher 
because  of  the  Port  and  Tanker  Safety 
Act  of  1978.  The  comments  contend  that 
the  existing  fleet  of  vessels  meeting 
either  MARPOL  PL/SBT  standards  or 
having  double  hulls  is  already  sufficient 
to  carry  all  U.S.  cargo.  One  comment 
stated  that  the  NPRM  proposals  would 
have  a  devastating  impact  on  the 
product  tanker  market.  Another 
comment  stated  that  there  was  no 
consideration  in  the  NPRM  for  a 
company's  ability  to  seciue  adequate 
capital  to  replace  existing  vessels  with 
double  hull  vessels.  The  vessel 
population  and  U.S.  coastal  trade 
population  affected  by  this  rulemaking 
were  reconsidered  for  the  regulatory 
assessment  in  this  SNPRM.  Build  dates 
were  also  researched  and  correlated 
with  trade  estimates.  Neither  the  ability 
of  the  existing  fleet  of  double  hull  or 
MARPOL  PL/SBT  tankers  to  meet  U.S. 
import  needs  nor  a  company's  ability  to 


secure  funding  is  influential  for  this 
rulemaking.  Comments  are  soUcited  on 
the  specific  economic  feasibiUty  of  these 
measures  on  product  tankers. 

8.  Regulatory  Assessment — Costs 

Comments  on  the  Existing  Vessels 
NPRM  and  from  the  pubUc  meeting 
expressed  concern  about  the  acciu^cy  of 
the  costs  and  benefits  stated  in  the 
Regulatory  Impact  Assessment  (RIA). 
The  comments  indicated  that  the  costs, 
in  some  cases,  were  not  fully  developed. 
Comments  included  concern  over  using 
only  two  ship  sizes  to  calculate  the  cost, 
the  assumption  that  there  will  be 
minimal  cargo  capacity  loss  across  the 
fleet,  the  gross  underestimate  of 
compUance  costs  for  tank  barges,  the 
potential  adverse  costs  to  vessels  which 
carry  non-persistent  oils,  and  the  3-year 
phase-in  costs  as  compared  to  following 
the  MARPOL  73/78,  Regulation  13G 
schedule.  After  reviewing  the 
comments,  the  Coast  Guard  redirected 
its  approach,  expanded  the  vessel 
models  used  in  the  cost  analysis,  and 
revised  its  assessment  to  reflect  these 
conunents. 

The  Coast  Guard  received  several 
comments  regarding  the  economic 
feasibility  of  the  regulations.  One 
comment  stated  that  Congress  made  it 
clear  that  all  regulations  should  be 
economically  feasible.  The  comment 
stated  that  requiring  industry  to  spend  - 
$573  million  over  a  3-year  period  for 
imknown  environmental  benefits  would 
be  pressing  the  intent  of  Congress. 
Another  comment  stressed  that  a 
requirement  that  a  measure  be 
economically  feasible  does  not  mean 
that  it  must  be  the  least  expensive. 
Pollution  prevention  benefits  are 
measured  as  a  ratio  of  cost  per  barrel  of 
oil  not  spilled.  The  most  desirable 
measiues  would  be  those  that  prevent 
the  spillage  of  the  greatest  number  of 
barrels  of  oil  at  the  lowest  cost.  The 
Coast  Guard  recognizes  that  a  measure 
can  be  costly;  however,  if  it  provides  a 
significantly  improved  degree  of 
protection  in  terms  of  barrels  of  oil  not 
spilled,  it  may  still  be  cost  effective.  The 
Coast  Guard  soUcits  comments  on  the 
cost  effectiveness  of  the  measiues 
presented  in  this  SNPRM. 

One  comment  noted  that  when 
retrofitting  PL/spaces  on  vessels  in  the 
80,000  dwt  to  300,000  dwt  range,  there 
is  a  loss  of  approximately  15  percent  of 
the  cargo  volume.  The  comment  further 
stated  that  for  an  80,000  dwt  vessel 
without  SBT,  there  is  a  loss  of 
approximately  29  percent  of  the  cargo 
volume.  A  tank  vessel  owner 
commented  that  if  the  company's 
VLCCs  were  required  to  be  converted  to 
PL/SBT  or  PL/spaces,  the  company 


would  lose  more  than  $1  million  of 
revenue  per  year,  and  that  a  medium 
size  crude  carrier  could  have  a  $500,000 
reduction  in  revenue  per  year.  The 
comment  stated  that  this  would  change 
the  economic  formulas  for  the 
company's  fleet  and  would  force  the 
company  to  lay  up  or  sell  half  of  its  fleet 
because  it  wotild  no  longer  be 
economically  feasible  to  operate  the 
vessels.  Another  comment  stated  that 
the  capital  costs  and  lost  cargo  capacity 
costs  for  dedicated  PL/spaces  or  HBL 
would  be  much  higher  for  most  ships 
than  the  amount  estimated  in  the  NPRM 
RIA  because  many  existing  vessels 
would  be  required  to  have  their  cargo 
compartments  structurally  refit  to 
accommodate  a  30  percent  PL/Space 
requirement  of  the  NPRM.  The  Coast 
Guard  recognizes  this  argument  and 
includes  a  revised  cargo  shutout 
estimate  in  this  SNPRM  assessment. 
Comments  on  the  regulatory  assessment 
for  this  SNPRM  and  the  economic 
feasibiUty  of  the  measures  within  it  are 
solicited. 

The  Coast  Guard  received  several 
comments  on  the  economics  of 
requiring  HBL  for  existing  tank  vessels. 
One  conunent  stated  that  requiring  HBL 
would  be  economically  burdensome. 
Foiu  comments  questioned  the  NPRM's 
statement  that  HBL  was  not 
economically  feasible.  Three  comments 
stated  that  HBL  could  be  implemented 
without  costly  structural  modifications. 
One  comment  added  that  the  most 
costly  structural  modification  would  be 
the  installation  of  swash  bulkheads; 
however,  the  comment  stated  that  it  has 
been  demonstrated  that  swash 
bulkheads  are  not  necessary  in  most 
cases.  Two  of  the  comments  stated  that 
HBL  is  economically  feasible  because 
the  reduced  cargo  carrying  capacity 
requires  more  trips  to  be  made.  The 
conunent  contended  that  as  a  result  of 
the  need  to  make  more  voyages  to  haul 
a  given  amount  of  cargo,  more  revenue 
would  be  generated  and  the  market 
demand  for  tankers  would  increase. 
Cargo  shutout  and  structural  refit  needs 
for  HBL  implementation  were  revised 
and  are  presented  in  the  regulatory 
assessment  in  this  SNPRM.  Comments 
on  the  economic  and  technological 
feasibiUty  of  the  different  HBL  measures 
discussed  within  this  SNPRM  are 
solicited. 

One  comment  stated  that  the  NPRM 
RIA's  estimate  of  $4  bilUon  for  the 
present  value  of  total  compUance  for 
HBL  over  20  years  could  readily  be 
financed  by  the  major  oil  companies  out 
of  annual  profits,  llie  conunent  stated 
that,  traditionally,  the  oil  industry  has 
passed  on  a  doubling  or  even  a  tripling 
of  the  price  of  crude  oil,  as  weU  as  the 


price  of  its  transportation,  and  could  do 
so  for  this  rulen»king.  Section  4115(b) 
tasked  the  Coast  guard  with 
implementing  interim  structural  and 
operational  measures  that  were 
technologically  and  economically 
feasible.  The  definitions  of  these  two 
qualifiers  were  not  developed  within 
OPA  90  or  its  associated  documents. 
The  Coast  Guard  has  researched 
structural  measures  deemed 
technologically  feasible  and  is 
publishing  this  SNPRM  assessment  in 
order  to  receive  comments  on  their 
economic  feasibiUty.  After  the  comment 
period  for  this  SNPRM  has  closed,  an 
assessment  of  the  economic  feasibiUty 
for  structural  measures  will  be  done  and 
further  action  will  be  taken  accordingly. 
Spe-  ific  comments  justifying  why  a 
measiue  is  either  economically 
infeasible  or  how  it  could  be  feasible  are 
solicited. 

9.  Regulatory  Assessment — Benefits 

The  Coast  Guard  received  several 
comments  questioning  the  acciuacy  of 
the  benefit  estimates  presented  in  ihe 
NPRM.  Many  comments  stated  that,  in 
general,  the  benefits  specified  in  the 
NPRM  RIA  were  overstated.  Four 
comments  stated  that  the  effectiveness 
estimates  were  not  accurate.  One 
comment  specifically  indicated  that 
projected  effectiveness  for  PL/spaces, 
the  Underpressiue  System  (UPS), the 
Emergency  Rapid  Transfer  System 
(ERTS),  and  the  Emergency  Rescue 
System  (ERS)  were  extremely 
optimistic.  Other  comments  stated  that 
the  estimated  effectiveness  of  SBT  was 
correct  as  presented  in  the  tables  but 
underestimated  within  the  NPRM  text. 
Another  comment  stated  that  the 
benefits  associated  with  PL/spaces  were 
significantly  understated  in  the  NPRM 
because  the  costs  for  cleanup,  third- 
party  claims,  and  damage  to  natural 
resources  were  not  included. 

The  Coast  Guard  reviewed  the  NPRM 
RIA  and  has  revised  the  benefit 
assessment  for  certain  measures 
presented  in  the  NPRM.  It  has  also 
added  benefit  analysis  on  other 
structural  measures  and  presents  a 
siunmary  in  this  SNPRM.  The  costs 
associated  with  third-party  cleanup  and 
damage  to  natiu^  resources  were  not 
considered  because  the  Coast  Guard 
reviews  benefits  as  the  amount  of  oil  not 
spilled  rather  than  a  dollar  value. 
Details  on  the  extensive  work  the 
National  Oceanic  and  Atmospheric 
Administration  has  done  on  this  subject 
can  be  found  in  its  NPRM  entitled, 
"Natural  Resources  Damage 
Assessments;  Proposed  Rule"  pubUshed 
on  August  3, 1995  (60  PR  39804). 


Comments  are  solicited  on  the  revised 
benefits  assessment  for  this  SNPRM. 

Other  comments  argued  that  PL/ 
spaces  would  not  reduce  oil  outflow  by 
30  percent  in  colUsions  as  assumed  in 
the  RIA.  The  comment  contended  that 
the  reduction  in  oil  outflow  would  be 
considerably  less  because  colUsions  do 
not  occur  uniformly  along  the  side-shell 
of  a  vessel.  At  the  public  meeting  held 
on  January  20, 1994,  a  speaker 
presented  his  company's  conclusions 
about  oil  outflow  from  PL/spaces  based 
on  probabilistic  investigations  and 
analyses,  as  described  in  "Interim 
GuideUnes  for  the  Approval  of 
Alternative  Methods  of  Design  and 
Construction  of  Oil  Tankers  Under 
Regulation  13F(5)  of  Annex  I  of 
MARPOL  73/78"  (IMO  Marine 
Environmental  Protection  Committee's 
Resolution  MEPC  37/14;  December  23, 
1994).  The  results  indicated  that  PL/ 
spaces,  when  retrofitted  on  a  non-SBT 
tankship,  would  result  in  a  higher  oil 
outflow  when  compared  to  the  outflow 
of  the  same  tankship  that  has  not  been 
fitted  with  PL/sjjaces.  The  speaker 
indicated  that  retrofitting  PL/spaces  on 
a  non-SBT  tankship  would  create  a 
higher  freeboard,  which  would  result  in 
greater  oil  outflow  if  the  vessel's  hull 
were  to  become  damaged.  The  Coast 
Guard  agrees  that  the  effectiveness  of 
PL/spaces  as  assumed  in  the  NPRM  RIA 
may  have  been  overstated.  The  Coast 
Guard  has  conducted  further  studies  to 
obtain  more  accurate  estimates  of  the 
effectiveness  of  PL/spaces.  A  summary 
of  the  revised  benefit  estimates  for  PL/ 
spaces  is  contained  in  the  regulatory 
assessment  for  this  SNPRM. 

One  comment  stated  that  an  IMO 
sponsored  model  of  oil  outflow 
indicated  that,  for  any  improtected  tank* 
configuration,  it  is  not  possible  to  attain 
100  percent  effectiveness  in  a  grounding 
scenario.  The  comment  contended  that 
within  the  structural  Umitations  of  most 
existing  ships,  the  UPS  system  will  be 
substantially  less  than  100  percent 
effective  and  that  the  NPRM 
overestimated  its  effectiveness.  The 
Coast  Guard  has  revised  its  estimates  for 
the  measures  presented  in  this  SNPRM. 
The  UPS  was  not  analyzed  further; 
however,  the  Coast  Guard  is  willing  to 
analyze  alternative  oil  outflow 
prevention  measures  if  they  meet 
international  alternative  standards, 
including  safety  assessments. 

One  comment  stated  that  the  RIA  for 
the  NPRM  did  not  analyze  historical 
incidents.  Two  comments  stated  that, 
without  acciurate  estimates  of  the 
number  of  oil  spiUs  and  the  volame  of 
oil  spiUed,  it  is  impossible  to  accurately 
quantify  environmental  benefits  and 
costs,  liie  Coast  Guard  reviewed  the 
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historical  data  used  for  the  NPRM  RIA 
and  revised  it  for  the  regulatory 
assessment  for  this  SNPRM.  Conunents 
on  the  revised  data  are  aoUdted. 

The  methodology  for  completing  the 
regulatory  assessment  for  this  SNPRM 
employed  a  two  phase  process.  First,  a 
screening  analysis  was  conducted  to 
evaluate  the  effectiveness,  efficiency, 
and  technological  feasibihty  of  certain 
structiual  measures  on  a  baseline  of 
analytical  tank  vessel  models.  The 
screening  analysis  included  an 
estimation  of  the  onetime  expense 
associated  with  refitting  the  vessel  at  a 
shipyard,  called  a  rough  order-of- 
magnitude  (ROM)  estimate;  the  cost  of 
losing  cargo  carrying  capacity  due  to 
implementing  a  measure  that  would  not 
allow  cargo  carriage  in  certain  tanks  or 
above  certain  levels,  called  cargo 
shutout;  and  other  costs  such  as  loss  of 
revenue  during  the  shipyard  period, 
called  opportunity  costs.  It  also 
included  an  estimate  of  the  potential 
reduction  in  accidental  oil  outflow  and 


operaticmal  oil  outflow  for  certain 
measures.  For  this  assessment, 
operational  oil  outflow  is  the  oil 
prevented  from  being  discharged  by  pre- 
MARPOL  vessels  if,  instead  of  being 
allowed  to  discharge  dirty  ballast  watw, 
they  are  fitted  witii  SBT  or  CBT  and  are 
not  permitted  to  discharge  dirty  ballast 
water.  Vessels  are  not  allowed  to 
discharge  dirty  ballast  water  in  U.S. 
navigable  waters;  however,  in 
accordance  with  international 
conventions  they  may  do  so  in  certain 
areas  outside  of  these  waters. 

The  second  phase  of  this  regulatory 
assessment  consists  of  a  detailed 
analysis  conducted  to  estimate  the  costs 
and  benefits  of  those  measiues  which 
were  deemed  not  only  technologically 
feasible,  but  also  appeared  to  be  the 
most  effective  at  reducing  oil  outflow  on 
the  affected  existing  single  hull  tank 
vessel  fleet.  The  detailed  analysis 
included  a  breakdown  in  costs,  benefits, 
and  a  cost-benefit  analysis  over  the  19- 
year  period  this  rule  is  expected  to  be 
in  effect. 


Table  1 


Regulatory  Alternatives  and  Baseline  Model  Combinations 


Screening  Analysis 

1.  General 

There  were  five  steps  to  the  screening 
analysis  phase  of  this  assessment.  First, 
baseline  analytical  tank  vessel  models 
were  developed  that  represented  the 
existing  single  hull  tank  vessel  fleet. 
Second,  selected  measures  were 
imposed  on  four  of  these  analytical  tank 
vessel  models  and  the  resultant  oil 
outflow  reductions  were  calculated. 
Third,  cargo  shutout,  operating  costs, 
and  onetime  ROM  refit  costs  were 
developed.  Then  cost-effectiveness 
ratios  were  developed  and  the  results  of 
each  measure  were  correlated  with 
selected  baseline  analytical  tank  vessel 
models.  Finally,  the  ratios  were  used  to 
rank  the  measures  and  identify  those 
combinations  of  measures  and  vessel 
categories  that  resulted  in  the  lowest 
cost  per  barrel  of  oil  not  spilled.  Table 
1  summarizes  the  combinations  of 
vessels  and  measiues  researched  for  this 
screening  analysis. 

MUSM  coos  4t1»-10-M 


MEASURES 


1.a.  PL/Spaces,  30%  coverage 


1.b.  PL/SBT,  30%  coverage. 

with  ballast  to  max  feasible  draft 


1  .c.  PL/CBT.  30%  coverage,  empty 
to  extent  feasible 


2.a.  HfiL  an  tanks 


2.b.  HBL.  equivalent  to  Regulation  13G 


3.  PUSpaces  as  in  1  c.  and  H6L  as  in  2.b. 

4.  Retrofit  doubte  bottom 
Retrofit  double  sides 


6.      PUSpaces  (instaH  bulkheads ) 

T     PL/Spaces  using  existing  cargo  tanks 


bWT  Model  Sizes 


70.000  dwt 


Pre-MARPOL 


Pre-MARPOL 


Pre-MARPOL 


MARPOL  73 


MARPOL  73 


Pre-MARPOL 


MARPOL  73 
MARPOL  73 


31 .000  dwt 


Tank  Batge 
Tank  Barge 


264.000  dwt 


Pre-MARPOL 


Pre-MARPOL 


Pre-MARPOL 


MARPOL  73 


MARPOL  73 


Pre-MARPOL 


Pre-MARPOL 
Pre-MARPOL 


12.700  dv^ 
Tank  Barge* 


Tank  Barge 


i  COM  4tt*-14-C 

To  develop  the  baseline  fleet  and  its 
characteristics,  several  designs  were 
considered.  H  was  assumed  that  the  pre- 
MARPOL  tank  vessel  had  crude  oil 
washing  capabilities  but  no  other 
required  MARPOL  features.  MARPOL 
73  tank  vessels  were  assumed  to  be 
fitted  with  SBT.  and  MARPCX.  78  tank 
vessels  wen  assumed  to  have  PL/SBT. 


As  part  of  the  process  of  ensiuing  that 
the  design  of  the  baseline  models  was 
approfmate,  the  baseline  tank  vessels 
were  investigated  for  intact  stalnUty, 
longitudinal  bending  stresses,  shear 
stresses,  and  sloshing  frequencies.  It 
was  also  assumed  that  the  vessels  were 
ccmstructed  to  comply  with  the 
prevailing  American  Bureau  of  ^lipying 


rules  when  the  vessels  were  built; 
specifically,  the  still  water  bending 
moment,  bending  stress,  and  ^ear 
stress  values.  The  resulting  average 
shear  stresses  «md  bending  moments 
were  satisfactory.  The  fill  depth  level  to 
tank  depth  level  ratio  for  all  loading 
conditi(His  of  the  vessels  investigated 
did  not  faU  below  7&-M  pwcant. 


meaning  that  the  sloshing  frequencies 
were  not  near  the  roll  or  pitch  periods 
of  the  vessels.  Resonance  can  occur  in 
longitudinal  modes  for  Uquid  level 
ratios  in  the  range  of  30-45  percent, 
which  are  well  below  normal  oil  cargo 
levels  and  well  below  levels  resulting 
from  the  appUcation  of  HBL  in  this 
assessment.  Another  important 
consideration  in  developing  the 
analytical  tank  vessel  models  was  to 
ensure  that  they  were,  in  general, 
reasonable  representations  of  tank 
vessels  serving  the  U.S.  An  analysiis  was 
conducted  to  determine  the 
representativeness  of  the  model  tank 
vessels  with  respect  to  the  existing  fleet. 
The  70,000  dwt  and  264,000  dwt  pre- 
MARPOL,  MARPOL  73  and  MARPOL 
78  models,  and  the  40,000  dwt  pre- 
MARPOL  model  were  compared  to  data 
on  existing  tank  vessels  obtained  from 
"The  Tanker  Register,"  Clarkson 
Research  Studies,  1994.  hiformation  on 
the  number  of  center  and  wing  tanks, 
and  on  the  cargo  and  ballast  capacity, 
for  existing  vessels  was  analyzed.  This 
analysis  confirmed  that  the  key  vessel 
characteristics  associated  with  the 
model  vessels  were  within  the 
distributions  found  on  existing  tank 
vessels. 

The  fovu-  deadweight  categories  {two 
tankship  categories  and  two  tank  barge 
categories)  selected  for  this  screening 
represent  a  significant  portion  of  tank 
vesseb  that  are  affected  by  section 
4115(b)  of  OPA  90.  Due  to  the  nature  of 
the  measvues  and  liaseline  tank  vessels 
examined,  certain  of  the  baseline  vessel 
and  pollution  prevention  combinations 
were  not  analyzed  because  the  tank 
vessel  model  already  substantially 
meets  the  specification  of  the  measiue. 
For  example,  the  MARPOL  78  baseline 
model  tank  vessel  already  substantially 
meets  (and  exceeds)  PL/Space 
specifications.  Additionally,  because 
analyses  of  the  pre-MARPOL  baseline 
tank  vessels  and  tank  barges  indicated 


that  they  generally  operate  at  close  to  an 
HBL  condition,  the  MARPOL  73  tank 
vessel  modeb  were  selected  to  analyze 
the  benefits  of  the  measxues  employing 
HBL. 

The  measures  researched  in  this 
screening  have  the  following 
parameters: 

Measure  l.a.  reflects  a  measiue  that 
includes  PL/Spaces  covering  30  percent 
of  the  projected  area  of  the  sides  or  the 
projected  area  of  the  bottom  of  the 
vessels.  For  this  measure,  additional 
bulkheads  were  assimied  to  be  installed 
to  provide  the  minimum  width  of  the 
PL/Spaces. 

Measure  l.b.  reflects  a  measure  for 
PL/Spaces  covering  30  percent  of  the 
projected  area  of  the  sides  or  the 
projected  area  of  the  bottom  of  the 
vessels;  however,  the  vessels  were  also 
required  to  include  water  ballast  in  the 
wing  tanks  selected  as  PL/Spaces  to 
provide  the  maximiun  feasible  draft  in 
the  load  condition.  It  was  assumed 
additional  ballast  piping  and  pumping 
capability  would  be  required. 

Measure  I.e.  reflects  a  measure  for 
PL/CBT  or  PL/ Spaces  covering  30 
percent  of  the  projected  area  of  the  sides 
or  the  projected  area  of  the  bottom  of  the 
vessels;  however,  the  vessels  were  also 
configured  to  carry  ballast  to  the 
maximiun  extent  possible  in  Ueu  of 
other  spaces,  with  no  new  piunps  or 
piping  being  refit.  Exiting  cargo  wing 
tanks  were  assiuned  to  remain  as  empty 
as  possible  with  trim  and  longitudinal 
bending  moment  considerations. 

Measure  2.a.  reflects  a  measure  for 
HBL  which  is  incorporated  in  all  cargo 
tanks. 

Measure  2.b.  reflects  a  measure  for 
HBL  which  is  incorporated  only  to  the 
extent  necessary  for  compUance  with 
Regulation  13G  of  Annex  I  of  MARPOL 
73/78. 

Measiue  3  reflects  a  measure  for  a 
combination  of  HBL  and  PL/Spaces 
covering  ^0  percent  of  the  projected  area 
of  the  sides  or  the  projected  area  of  the 


bottom  of  the  vessels;  however,  they 
were  also  configured  to  carry  ballast  to 
the  maximum  extent  possible  in  Ueu  of 
other  spaces,  with  no  new  pumjjs  or 
piping  being  refit. 

Measure  4  reflects  a  measure  to  refit 
a  double  bottom  that  has  the  minimum 
required  depth  of  B/15  or  2  metere  (6.56 
feet)  installed  to  cover  the  full  length  of 
the  cargo  tanks. 

Measure  5  reflects  a  measure  to  refit 
double  sides  that  have  a  minimum 
width  of  2  metere  to  cover  the  full 
length  of  the  cargo  tanks. 

Measure  6  reflects  a  measure  to  fit  PL/ 
Spaces  covering  30  percent  of  the 
projected  area  of  the  sides  or  the 
projected  area  of  the  bottom  of  the 
vessels  on  tank  barges.  For  this  measure, 
additional  bulkheads  were  assiuned  to 
be  installed  to  provide  the  Tniniiniim 
width  of  the  PL/Spaces. 

Measvue  7  reflects  a  measure  to  have 
PL/Spaces  covering  30  percent  of  the 
projected  of  the  projected  area  of  the 
sides  or  the  projected  area  of  the  bottom 
of  the  tank  barge;  however,  the  barges  ' 
were  also  configured  to  carry  ballast  to 
the  maximum  extent  possible  in  Ueu  of 
other  spaces,  with  no  new  pumps  or 
piping  being  refit.  Existing  cargo  wing 
tanks  were  assumed  to  remain  as  empty 
as  possible  with  trim  and  longitudinal 
bending  moment  considerations. 

2.  Costs 

Table  2  summarizes  the  estimates  of 
the  cargo  shutout,  the  onetime  refit 
ROM  costs,  and  the  operating  and 
voyage  costs  as  a  result  of  implementing 
the  measure  on  the  tank  vessel  models. 
Cargo  shutout  was  calculated  as  the 
difference  between  the  cargo  capacity 
(98  percent)  of  the  umnodified  vessel 
and  the  cargo  capacity  after  the  measure 
was  applied.  It  is  expressed  in  both  the 
volumetric  difference  and  as  a 
percentage  of  the  cargo  capacity  of  the 
baseline  model. 

BIUJNQ  CODE  4«1fr-14-M 
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Bas«am 

TankM 
Modal 

MEASURE 

•towTetet 
CaroeCa 

Caigeoa 

One4lme 

raai(ROM) 

Costo 

(Mtt 

OppoftunRyCoits 
Per  Year 

(BMs) 
Icujn.) 

(BMa) 
(etunj 

% 
taNW 

Inter. 

—  ■** * 

IMDOflM 

UA 
CoatM 

76.(SoO(M 

Pr»>MARPOL 

1.a.  PUSpacaa. 
30%eovefaga 

^.444 
83.221 

1.124 

1.3% 

lA 

b^46^,6(!i6 

U.61&.666 

70.000  OWT 
Pt*4«ARP0L 

^Jb.  PUSBT,30%coMaraoa, 

wm  DMMl  lO  mSX. 

(aa«bia  draft 

470.283 
74.769 

60,233 
9,576 

11.4% 

OS 

S8.918.000 

70.000  dwt 
Pr».MARPOL 

1.c.  PUCBT.30%oovaraga. 
atnpty  to  axteni  f easibia 

470.283 
74.769 

80.233 

9,578 

11.4% 

0^ 

B6.4a2.000 

S9.91 8.000 

70.000  tfMt 
MARPOL  73 

2^.  HBLalltanka 

389.854 

61.982 

153.655 
24.429 

28.3% 

0 

S6.4a2.000 

$9,918,000 

70.000  diNl 
MARPOL  73 

2^.  HBL  aquivalant  to 
Ragulation  13G 

477.892 
75.979 

65.617 
10.432 

121% 

0 

S6.402.0QO 

$8.918XX)0 

70.000  dwt 
Pr«>MARPOL 

3.     PUSpacaaaainl.c.- 
andHBLaain2.b. 

443.948 
70,582 

86,567 
13,763 

163% 

02 

S6.4a2.OOO 

S8.918.000 

70.000  dwt 
MARPOL  73 

4.     Ratraft  doubia  bottom 

484.209 
76.983 

59.300 
9.428 

10J% 

9.7 

S6.402.000 

S9.91 8.000 

70.000  dMt 
MARPOL  73 

5.     Raboft  doubia  aidaa 

502.573 
79.903 

502.573 
79.903 

7J% 

13.6 

S9.918.000 

lZ700dwt 
TmkBarg* 

6.     PUSpaoaa 

(install  buMiaada) 

237.072 
37,891 

12.844 
Z042 

5.1% 

26 

• 

• 

12.7Wdwt 
TankBargt 

7.     PUSpaoaa  using 
axisting  cargo  tanks 

207.712 
33.204 

42.203 
6.710 

16J% 

0.3 

• 

• 

264,000  dMt 
Pr»-MARPOL 

La.  PUSpaoaa. 
30%  oovaraga 

2,031,370 
322,962 

46.507 
7.408 

"zsr 

1Z4 

S1 1.279.000 

S1Z143,000 

264.000  dMt 
Prt4«ARP0L 

l.b.  PL/SBT. 30% oovaraga. 
wtthbaSasttomax. 
faasibit  draft 

1.667.648 
263,545 

420,319 
66,825 

20.2% 

1.8 

S1 1.279.000 

S1Z143.000 

264.000  dwt 
Pr».MARPOL 

1.0.  PUCBT,  30%  oovaraga. 
ampty  to  axtani  faaaitila 

1.857,648 
263.545 

932.150 
148,201 

20.2% 

0.4 

S11.279.000 

S1Z143.000 

264.000  dMt 
MARPOL  73 

2.a.  HBLaHtarto 

1.134.047 
180,299 

570.481 
90J90 

45.1% 

0 

S1 1.279.000 

S1Z143.000 

264,000  dwt 
MARPOL  73 

Zb.  HBL.  aquivalant  to 
Ragulation  13G 

1.495.725 
237.801 

662.153 
103.684 

27.6% 

0 

S11.279.000 

S1Z143,000 

264.000  dwt 
Pf»-MARPOL 

3.     PUSpaoaa  as  in  1.0. 
and  HBL  as  in  2.b. 

1.425.814 
306.715 

148,786 
23.666 

31.4% 

0.4 

S11.279.000 

S1Z143,000 

264.000  dwi 
Pf»-MARPOL 

4.     Ratrofit  doubia 
bottom 

1.929.181 
306.715 

148,786 
23.665 

72% 

26.6 

S11.279.000 

S1Z143,000 

264.0Xdwt 
Pr».MARPOL 

5.     Ratrofit  doubia  sidaa 

1.921.087 
305.428 

156.880 
24,942 

7.5% 

sej 

S11.279.0n 

S1Z143,000 

31 ,000  dwt 
Tank  Barge 

6.     PUSpaoaa 

Onstan  bulkhaads) 

97.015 
15.424 

6,483 

1.031 

6.3% 

1.4 

• 

31 .000  dwt 
TankBarga 

7.     PUSpaoaa  using 
axisting  cargo  tanks 

68.281 
10.856 

35.217 
5.599 

34% 

02 

• 

• 

'Opportunity  ooats  ware  not  oakxMad  for  tank  bergaa.  Howmar,  if  Iha  opportunity  coaia  for  Iwk 
apply  to  tank  bargaa  and  rsquirad  shipyard  tima  is  aooountad  fiar,  tank  ba^  opportuiHy 
toS5.859,000. 


to 
from  $2,506,000 
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3.  Benefits 

Benefits  were  developed  by 
estimating  the  total  annual  expected 
accidental  and  operational  oil  outflow 
avoided  as  a  result  of  each  measure.  The 
estimate  the  annual  reduction  in  the 
ntimber  of  barrels  spilled  as  a  result  of 
the  measiues,  the  total  annual 
accidental  and  operational  oil  outflow 
was  estimated  both  before  and  after  the 
measure  was  implemented.  The 
accidental  oil  outflow  estimates  fw 
grounding  and  collisions  were 
annuaUzed  using  historical  spill  data 
provided  in  the  regulatory  assessment 
for  the  NPRM  and  verified  through  an 
independent  calculation  using 
worldwide  casualty  data.  Lloyd's 
Maritime  Information  Services  Casualty 
Information  System  was  analyzed  for  a 
sample  of  tank  vessels  drawn  from 
Clarkson's  Tanker  Register  to  estimate 
the  per-vessel  annual  probability  of 
having  grounding  and  colUsions.  The 


BHJJNQ  OOOE  4t10-14-C 


analysis  resulted  in  annual  groimding 
and  oolUsion  probabilities  of  0.026  and 
0.017,  respectively,  for  an  existing  tank 
vessel  moving  oil  through  U.S.  waters  in 
1990. 

The  accidental  oil  outflow  estimates 
are  also  presented  using  both  Regulatirai 
13F  and  13G  calculations.  The 
Regulation  13F  calculations  are  based 
on  a  probabiUstic  methodology, 
described  in  "Interim  Guidelines  for  the 
Approval  of  Alternative  Methods  of 
Design  and  Ckmstruction  of  Oil  Tankers 
Under  Regulation  13F(5)  of  Annex  I  of 
MARPOL  73/78"  (IMO  Marine 
Environmental  Protection  Committee's 
Resolution  MEPC  37/14;  December  23. 
1994),  which  uses  currently  available 
accident  damage  statistics  for  tank 
vessels.  To  obtain  the  total  accidental 
oil  outflow,  the  average  bottom  outflow 
estimate  was  combined  with  the  average 
colUsion  outflow  estimate  by  using  a 
weight  of  0.6  for  grounding  damage  and 


a  weight  of  0.4  for  collision  damage.  The 
Regulation  130  calculations  are  more 
deterministic,  as  described  in  MEPC 
Resolution  64(36)  entitled,  "Guidelines 
for  Approval  of  Alternative  Structural  or 
Operational  Arrangements  as  Called  for 
in  Regulation  13G(7)  of  Annex  I  of 
MARPOL  73/78."  Both  calculations  take 
into  account  hydrostatic  pressure  from 
the  cargo  oil  and  the  outside  sea  water 
in  the  case  of  bottom  damage.  They  also 
allow  for  50  percent  capture  by  double 
bottom  tanks  in  cases  where  bottom 
damage  extends  through  these  tanks.  To 
estimate  the  reduction  in  the  expected 
annual  oil  outflow  as  a  result  of  the 
measures,  the  annual  oil  outflow  for  the 
vessel  after  the  measure  was 
implemented  was  subtracted  from  the 
total  oil  outflow  of  the  baseline  tank 
vessel.  Table  3  summarizes  the 
estimated  oil  outflows  after 
implementation  of  each  measure. 
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Table  3 
Screening  Analysis  •  Sumntary  of  Estimatad  Oil  Outflows 


Basdira 
Tanker 

MOOVI 

Measure 

IDF  Total 
MeanOU 

Reg.  ISO 
ToUIOil 

%Outflowor 
Total  OH 

Annual 

Accidental 
Oil  Outflow 

Annutf 

Operational 

ON 

Outtfow 

Total 
Annual 

Oil 
Outflow 

(BMs) 

(CUJTL) 

(BMs) 
(cujn.) 

Carried 

13F 

130 

70.000  dwt 
Pre-MARPOL 

la   PUSpaces. 
30%  coverage 

24,742 
3.934 

17.804 
2.831 

47% 

i4% 

1.064 
169 

953 

151 

2.017 
321 

70,000  dwt 
Pre-MARPOL 

l.b   PL/SBT.  30%  coverage, 
with  tMllast  to  max. 
feasible  draft 

18.130 
Z882 

14.497 
2.305 

3.9% 

3.1% 

780 
124 

0 
0 

780 
124 

70,000  dwt 
Prt^ARPOL 

I.e.  PUCBT,  30% coverage, 
empty  to  extent  feasible 

23.022 
3,660 

18.181 
2.891 

4.9% 

3.9% 

990 
157 

0 
0 

990 
157 

70  000  dwt 
MARP0L73 

2.a.  HBLaHUnks 

15.191 
2.415 

9.726 

1.546 

3.9% 

2.5% 

653 
104 

0 
0 

653 
104 

70.000  dwt   • 
MARPOL'73 

2  b   HBL.  equivalent  to 
Regulation  1 3G 

16.907 
3.006 

15.408 
2.450 

4.0% 

3.2% 

813 
129 

0 
0 

813 
129 

70.000  dwt 
Pre-MARPOL 

3      PUSpaces  as  in  I.e. 
and  HBL  as  in  2.b. 

15.037 
2.391 

12.645 
2.010 

3.4% 

2.8% 

647 
103 

808 

128 

1.455 
321 

70,000  dwt 
MARP0L73 

4      RetrofK  double  bottom 

13.010 
2.068 

10.806 
1.718 

2.7% 

2.2% 

559 
88 

0 
0 

559 
89 

70.000  dwt 
MARPOL  73 

5      Retroflt  double  sides 

26,519 
4.216 

20.056 
3.189 

5.3% 

4.0% 

1.140 
181 

0 
0 

1.140 
181 

12.700  dwt 
Tank  Barge 

6.     PUSpaces 

(instaH  bulkheads) 

8.195 
1.303 

5.835 
928 

3.5% 

2.5% 

337- 
53* 

0 
0 

337- 
53* 

12.700  dwt 

Tank  Barge 

7.     PL/Spaces  using 
existing  cargo  tanks 

9,989 
1588 

6.649 
1.057 

48% 

3.2% 

399* 

«3* 

0 
0 

399* 
63* 

Pre-MARPOL 

la   PL/Spaces, 
30%  coverage 

9.677 

9.710 

TBT 

TWT 

416 

108 

524 

264.000  dwt 
Pre-MARPOL 

lb.  Pb'SBT. 30% coverage, 
wim  ballast  to  max. 
(nsible  draft 

45.659 
7.259 

39.933 
6.349 

28% 

2.4% 

1963 
312 

0 
0 
0 

1.963 
312 

264,000  dwt 
Pre-MARPOL 

1  c.  PUCBT.  30%  coverage, 
empty  to  extent  feasible 

81.422 

12.948 

66.510 
10.574 

4.9% 

4.0% 

3.502 
557 

0 

0 

3.502 
557 

264,000  dwt 
MARPOL  73 

2.a.  HBL  aH  tanks 

36.196 
5.755 

28.243 
4.490 

3.2% 

2.5% 

1.556 
247 

0 
0 

1.556 
247 

264.000  dwt 
MARPOL  73 

2.b.  HBL.  equivalent  to 
Regulation  13G 

45.260 
7.196 

42.696 
6.788 

3.0% 

2.9% 

1,946 
309 

0 
0 

1.946 
309 

264.000  dwt 
Pre-MARPOL 

3.     PL/Spaces  as  ir)  I.e. 
and  HBL  as  in  2.b. 

47.976 
7.628 

44.508 

7.076 

3.4% 

3.1% 

2.063 
328 

475 
76 

2.536 
404 

264.000  dwt 
Pre-MARPOL 

4      Retrofit  double 
bottom 

50.005 
7.950 

49  443 

7.861 

2.6% 

26% 

2.150 
342 

643 
102 

2.793 
444 

264.000  dwt 
Pre-MARPOL 

5.     Retrofit  double  sides 

• 

52.938 
8.416 

57.655 
9.166 

2.8% 

3.0% 

2.276 
362 

640 
102 

2.917 
464 

31 ,000  dwt 
Tank  Barge 

6      PL/Spaces 

(install  bulkheads) 

5.669 
901 

4.358 
693 

5.8% 

4.5% 

241* 
38* 

0 
0 

241* 
38* 

31  000  dwt 
Tank  Barge 

7      PiySpaces  using 
existing  cargo  tanks 

6.606 
1.050 

5.038 
801 

9.7% 

7.4% 

279* 
44* 

0 
0 

279* 
44* 

4.  Cost-benefits 

To  estimate  the  cost-effectiveness 
ratio  for  each  combination  of  tank  vessel 
model  and  measure,  an  annualized  cost 
of  compUance  calculation  was  divided 
by  the  annuaUzed  total  expected  oil 
outflow  avoided.  Because  operating  and 
voyage  costs  differ  significantly 


depending  on  whether  the  tank  vessel  is 
deployed  in  the  international  or  U.S. 
coastal  fleet,  cost-effectiveness  ratios 
were  developed  separately  for  the  tank 
vessel  models  by  these  fleet  categories. 
These  ratios  were  also  developed 
assuming  the  tank  vessels  have  another 
5  years  of  remaining  service  Ufe; 


hovraver,  the  ranking  of  the  results  of 
the  analysis  do  not  change  if  a  longer 
remaining  service  life  is  assimiM.  Table 
4  siunmarizes  the  cost-effectiveness 
ratios  attained  in  this  screening 
analysis. 

BNaJNQ  CODE  4S1S-14-M 


'Annual  mean  accidental  oU  outflow  calculations  were  not  done  for  tank  barges.  However,  if  the  average  combined  ooHision 
and  grounding  probabilities  for  tank  vessels  are  extrapolated  to  apply  to  tank  barges,  this  estimated  oi  outflow  results. 
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Detailed  Analysis 
1.  General. 

The  resiilts  from  the  screening 
analysis  cost-efiiBctiveness  phase 
indicated  that  for  tank  vessels  in  both 
the  international  and  U.S.  coastal  fleets, 
the  appropriate  measures  to  analyze  in 
depth  included:  (1)  pre-MARPOL 
vessels  with  a  combination  of  PL/CBT 
and  HBL  (measure  3).  and  (2)  for  both 
MARPOL  73  vessels  and  MARPOL  78 
vessels,  an  HBL  measure  on  certain 
tanks  (measiue  2.b.).  Although 
MARPOL  78  model  tank  vessels  were 
not  analyzed  in  the  screening  analysis, 
these  vessels  are  similar  to  MARPOL  73 
vessels  in  terms  of  oil  outflow  and 
related  characteristics. 

The  screening  analysis  measure  3. 
pre-MARPOL  vessels  with  a 
combination  of  PL/CST  and  HBL.  was 
chosen  over  measiires  l.b  and  l.c 
because  of  its  overall  cost-eSectiveness 
and  accidental  oil  outflow  mitigation 
characteristics.  In  general, 
implementation  of  measure  l.c.  results 
in  higher  oil  outflow  when  bottom 
damage  occurs.  The  cost  effectiveness  of 
measure  l.b  and  measure  3  may  be 
considered  to  be  roughly  equivalent, 
however,  the  accidental  oil  outflow  cost 
efiisctiveness  for  pre-MARPOL  264,000 
dwt  tankers  in  34  percent  greater  for 
both  international  and  U.S.  coastal  tank 
vessels. 

To  analyze  the  measures  further,  four 
steps  were  taken.  First,  the  affected 
vessel  population  was  determined  and 
categorized  by  the  three  vessel 
categories.  Second,  a  cost  analysis  was 
conducted  including  per  vessel  and 
total  cost  estimates.  Tlien  a  benefit 
estimate  was  developed  based  on  an 
expanded  range  of  analytical  tank  vessel 
models  developed  with  the  same 
assiunptions  and  criteria  used  for  the 


screening  analysis.  Finally,  a  cost- 
benefit  analysis  was  developed  along 
with  an  effisctiveness  analysis. 

Data  on  the  world  tanker  fleet  was 
obtained  from  several  sources,  including 
Lloyd's  Maritime  Information  Services, 
Clarkson  Research  Studies  Limited, 
Coast  Guard  Marine  Safety  Management 
System,  and  industry.  Vessels  that  are 
expected  to  comply  with  this 
rulemaking  were  identified  based  on 
whether  the  vessel  had  complied  with 
current  financial  responsibility 
regulations  as  implemented  imder  OPA 
90  and  the  Comprehensive 
Environmental  Response, 
Compensation,  and  LiabiUty  Act 
(CERCLA),  as  amended.  All  oil  tankers 
in  the  world  fleet  that  complied  with 
the  Coast  Guard's  financial 
responsibiUty  final  rulemaking  (59  FR 
34210)  requirements  to  obtain  a 
Certificate  of  Financial  Responsibility 
(COFR)  as  of  April  30, 1995,  were  used 
as  a  baseline  tank  vessel  population  for 
this  assessment.  A  check  of  the  COFR 
database  was  completed  to  update  the 
tank  vessel  niunbers  and  make  them 
reflect  COFRs  issued  as  of  August  30, 
1995.  An  alternative  approach  was  also 
developed  to  assess  the  accuracy  of 
using  COFRs  to  define  the  baseUne  fleet. 
Port  call  data  from  1991  to  1993  was 
obtained  for  U.S.  ports,  including  the 
Louisiana  OfEshore  Oil  Port  (LOOP). 
This  data  was  matched  with  the 
worldwide  tanker  database  to  estimate 
the  nmnber  of  annual  port  calls  to  and 
from  the  U.S.  for  tank  vessels  in  the 
international  fleet 

Once  the  affected  fleet  vias  identified, 
vessels  were  categorized  into  one  of  the 
three  vessel  categories:  pre-MARPOL, 
MARPOL  73,  and  MARPOL  78.  Because 
the  measures  vary  depending  on  vessel 
category,  total  fleet  compliance  costs 
and  the  number  of  barrels  of  spilled  oil 


avoided  as  a  result  of  the  measure  vary 
significantly  depending  on  the 
distribution  of  the  existing  tank  vessel 
fleet  by  vessel  category.  Tias 
categorization  was  based  primarily  on 
the  vessel's  delivery  date,  deadweight 
toimage,  and  type  (product  or  crude 
carrier).  Vessels  permitted  to  engage  in 
U.S.  coastal  trade  are  commonly 
referred  to  as  Jones  Act  vessels  and  are 
required  to  be  built  and  figged  in  the 
United  States.  These  vessels  must,  in 
general,  be  serviced  (md  repaired  in  the 
United  States,  and  were  designated  to  be 
in  the  U.S.  coastal  trade.  Because  not  all 
U.S.  flag  vessels  quaUfy  as  Jones  Act 
tankers.  U.S.  flag  tankers  that  operate  on 
routes  to  international  ports  were 
included  in  the  international  fleet 
Analysis  of  port  call  data  confirmed  that 
these  vessels  are  engaged  in 
international  trade. 

2.  Costs 

The  incremental  costs  for  existing 
single  hvdl  tank  vessels  to  comply  with 
the  proposed  measures  were  estimated 
for  eight  international  tank  vessel 
models  and  six  U.S.  coast  tank  vessel 
models,  and  for  three  vessel  categories: 
pre-MARPOL.  MARPOL  73,  and 
MARPOL  78.  To  estimate  total  costs,  the 
baseline  fleet  of  existing  single  hull  tank 
vessels  was  projected  from  1996  to  2015 
based  on  the  double  hull  rulemaking 
phaseout  schedide.  Once  the  regulated 
baseline  fleet  are  defined  and  projected 
from  1996  to  2015,  total  costs  were 
estimated  by  multiplying  the  nimiber  of 
vessels  projected  to  be  in  operation  in 
a  given  year  by  the  appropriate  per- 
vessel  compUance  cost  estimates.  Table 
5  summarizes  the  estimated  fleet 
categorization  and  the  phaseout  of  tank 
vessels  affected  by  this  rulemaking. 

BIUINO  CODE  4t10-14-M 


Table  5 
Projection  of  the  Existing  Single  Hull  Tank  Vessel  Fleet 


YEAR 

International 

U.S.  Coasui 

Pre-MARPOL  MARPOL  73 

MARPOL  "78 

Pre-MARPOL  MARPOL  73 

MARPOL  78 

1995 

407 

63 

435 

42 

34 

1996 

253 

50 

424 

6 

8 

1997 

253 

50 

424 

6 

8 

1998 

253 

50 

424 

6 

8 

1999 

253 

50 

424 

6 

8 

2000 

253 

50 

424 

6 

8 

2001 

253 

50 

424 

6 

8 

2002 

235 

41 

424 

6 

8 

2003 

216 

33 

406 

5 

8 

2004 

188 

28 

380 

5 

8 

2005 

118 

16 

370 

3 

6 

2006 

81 

4 

351 

1 

1 

2007 

55 

0 

322 

0 

0 

2008 

46 

0 

280 

0 

0 

2009 

44 

0 

241 

0 

0 

1 

2010 

26 

0 

217 

0 

0 

0 

2011 

18 

0 

179 

0 

0 

0 

2012 

15 

0 

140 

0 

0 

0 

2013 

11 

0 

100 

0 

0 

0 

2014 

7 

0 

74 

0 

0 

0 

201  & 

0 

0 

0 

0 

0 

0 

1995 
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General  assumptions  for  this  phase  of 
the  regulatory  assessment  included:  (1) 
a  vessel  owner  or  operator  will  begin  to 
comply  with  this  rulemaking  starting  in 
1999  and  the  entire  fleet  of  tank  vessels 
Mrill  be  in  compliance  with  the  proposed 
measures  by  2002;  (2)  one-third  of  the 
fleet  would  be  in  compUance  with  the 
rulemaking  each  year  between  1999  and 
2001  until  the  entire  fleet  is  in  full 
comphance  by  the  beginning  of  2002; 

(3)  pre-MARPOL  tank  vessels  would 
require  physical  modifications  to 
implement  PL/CBT  and  the  niunber  of 
days  the  tank  vessel  would  be  laid  up 
was  estimated  by  deadweight  tonnage; 

(4)  MARPOL  73  and  78  vessels  would 
have  no  disruption  in  service  since  HBL 


would  not  require  steel  work  or  other 
physical  modifications;  (5)  all  tank 
vessels  were  assumed  to  be  in  full 
compUance  with  all  appUcable  existing 
U.S.  laws;  and  (6)  prior  compliance  with 
HBL  on  MARPOL  73  or  MARPOL  78 
vessels  was  assiuned  to  be  zero. 

The  incremental  compliance  costs  as 
a  result  of  the  measures  were  estimated 
by  deadweight  and  vessel  category  for 
the  international  and  U.S.  coastal  fleets, 
llie  categories  for  compliance  costs 
were  estimated  as:  (1)  cost  of  operating 
or  voyage  inefficiency  due  to  cargo 
shutout  as  a  result  of  implementing  the 
proposed  measures;  (2)  cost  to  retrofit 
the  existing  tank  vessel;  and  (3)  cost 
associated  with  the  time  the  vessel  is 


expected  to  be  out  of  service  (i.e.. 
opportunity  costs)  while  the  vessel  is 
being  retrofitted  with  the  measure. 

For  each  modeled  tank  vessel  (pre- 
MARPOL.  MARPOL  73.  and  MARPOL 
78),  the  percentage  of  cargo  shutout  was 
estimated  by  dividing  the  change  in 
cargo  capacity  before  and  after  the 
proposed  measure  was  implemented  by 
the  cargo  capacity  of  the  baseline  vessel. 
Although  the  cargo  shutout  percentage 
varies  depending  on  the  characteristics 
of  the  tank  vessel,  an  averaged 
effectiveness  ratio  was  used  for  the 
several  tank  vessels  that  were  modeled. 
Table  6  summarizes  the  cargo  shutout 
estimates  for  the  affected  vessels. 
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Tabl«6 
Annual  Ptr  Vessel  Cargo  Shut-Out  Cost  by  Vassal  Catagory  and  DWT  Ranga 


OWT  Ranges 
(DWT  X  1,000) 


Intamational 

FlMt 


U.S.  Coactal 

FlMt 


5-29 


3(M9 


50-64 


65-89 


90-144 


145-199 


200-299 


300^ 


6-29 


30-49 


50-64 


65-89 


90-199 


200* 


Cargo  Shut-Out 

-J 

2 


Q. 


19% 


19% 


19% 


19% 


19% 


19% 


19% 


19% 


19% 


19% 


19% 


19% 


19% 


19% 


i 


9% 


9% 


9% 


9% 


9% 


9% 


9% 


9% 


9% 


9% 


9% 


9% 


9% 


9% 


00 

2 


8% 


8% 


8% 


8% 


8% 


8% 


8% 


8% 


8% 


6% 


8% 


8% 


8% 


8% 


U.S.  VoyagM 
Annually 


7.0 


7.0 


10.5 


10.0 


7.0 


9.0 


2.0 


1.5 


45.9 


37.6 


33.0 


28.0 


23.8 


10.5 


n 


6.0 


7.0 


15.0 


11.0 


6.0 


9.0 


2.0 


2.0 


45.9 


37.6 


33.0 


28.0 


23.8 


10.5 


-J 

2 


9.0 


7.0 


10.0 


28.0 


9.0 


9.0 


2.0 


2.0 


45.9 


37.6 


33.0 


28.0 


23.8 


10.5 


VoyagaCoat 
(thousands  S) 


1.800 


2.590 


3.020 


2.270 


4.440 


10,600 


4,440 


3.860 


5.545 


7.589 


9.014 


9.959 


11.159 


12.100 


P 
i 


1.540 


2.590 


4.320 


2.500 


3.800 


10,600 


4.440 


5.150 


5.291 


7.023 


8.152 


8,736 


9,690 


11.396 


2.310 


2.590 


2.880 


6.360 


5.700 


10.600 


4.440 


5.150 


5.290 


7.022 


8.152 


8.736 


9.690 


11.396 


Cargo  Shut-Out  Cost 
(thousanda  $) 


350 


503 


568 


442 


863 


2.063 


865 


752 


1.079 


1,477 


1.764 


1.938 


2,171 


2.354 


P 

i 


145 


244 


407 


236 


359 


1.000 


419 


486 


499 


663 


769 


824 


914 


1.075 


192 


215 


239 


529 


475 


682 


370 


428 


440 


584 


678 


727 


806 


948 
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Retrofit  cost  estimates  were  developed 
by  vessel  category  to  conform  to  the 
structure  of  the  proposed  measures.  The 
measiue  researched  for  pre-MARPOL 
tankers  required  implementation  of  PL/ 
CBT  using  existing  cargo  wing  tanks. 


Hiese  vessels  would  incur  costs 
associated  with  converting  the  cargo 
tanks  to  ballast  tanks  and  modifying  the 
cargo  piping  and  related  systems.  Cost 
differences  were  included  in  this 
analysis  for  the  disparity  between 
foreign  and  U.S.  shipyards.  MARPOL  73 


and  MARI*OL  78  vessels,  however, 
wovdd  not  inctur  a  onetime  cost  because 
the  measure  researched  for  these  vessels 
required  implementation  of  HBL.  A 
structural  analysis  of  the  analytical  tank 
vessel  models  determined  that,  in 
general.  HBL  could  be  implemented  on 
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these  vessels  without  having  to 
reinforce  bulkheads  and  related 
structiues. 

Opportimity  costs  were  estimated  to 
accoimt  for  the  onetime  cost  tank 
vessels  would  be  out  of  service  as  a 
result  of  being  retrofitted.  This  cost  was 
estimated  by  subtracting  from  the  daily 


time  charter  rate  the  daily  operating  cost 
that  would  be  saved  as  a  result  of  being 
out  of  service  as  well  as  crew  cost 
savings  if  the  retrofit  would  take  more 
than  two  weeks  since  crews  would  be 
flown  home.  For  pre-MARPOL  vessels, 
the  niunber  of  days  the  tank  vessel 
would  be  laid  up  was  estimated  by 


deadweight  ton  range.  A  summary  of  the 
onetime  costs  and  opportunity  costs  for 
the  measures  is  presented  in  Table  7. 
For  MARPOL  73  and  MARPOL  78 
vessels,  no  disruption  in  service  was 
assimied.  Therefore,  no  opportunity 
costs  were  considered. 
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Table? 
Summary  of  Onetime  and  Opportunity  Costa 


Pr*-MARPOL 

Op 

portunity  Costs 

Onstvna 
Raft 

(ROM) 

Vesseto 
OWT  Range* 
(DWT  X  1,000) 

TimachartBf 
Rates 
($/day) 

Avoided  Op.  |      Cr»w      j 

Cost  Exc.           Costs 
Crew  ($/day)       ($/day)     | 

Time  Out 

of  Servic* 

(days) 

Lost  Daily 

Operating 

Contrib.  ($/day) 

Total  Annuii 

Opportunity 

Com 

kitemetionai 
Fleet 

5-29 

13.000 

2.500 

2,400 

6 

10.600 

$63,000 

$328,000 

3^49 

15.000 

2.800 

2,700 

1Z300 

S84.000 

$S6Z000 

5&«4 

17.000 

3,530 

3,000 

13.600 

$93,000 

$702,000 

6S-8a 

19.000 

3,910 

3,570 

15.200 

S104.000 

$803,000 

90-144 

19.000 

4,700 

3.600 

14.400 

189,000 

$868,000 

145-199 

19.000 

5.490 

4,000 

13.600 

S107,000 

$1,183,000 

200-299 

23.000 

6,890 

4.700 

16.000 

SI  25,000 

$1,474,000 

300* 

32,000 

8.280 

5,000 

23,600 

$185,000 

$1,792,000 

U.S.  Coastal 
Fleet 

5-29 

25.000 

3.650 

5,600 

21.400 

$126,000 

$340,000 

30-49 

30.000 

5.250 

6,600 

24,700 

$170,000 

$600,000 

50^ 

35.000 

6.050 

7,200 

28,900 

$199.0n 

$780,000 

65-89 

40.000 

6,320 

7.200 

33.700 

$231,000 

$8X,000 

90-199 

SO.OW 

6.450 

8.000 

43.600 

$298,000 

$1.3».000 

200* 

62.000 

7,9X 

7.1W 

54.100 

$424,000 

$1,710,000 
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The  affected  fleet  was  also  analyzed-to 
determine  whether  a  vessel  owner  or 
operator  would  replace  the  vessel  with 
a  double  hull  vessel  rather  than 
implement  the  measures  researched  in 
this  regulatory  assessment.  The  key 
consideration  imderlying  the  decision 
about  whether  to  "replace"  or  "retrofit" 
depends  on  whether  the  amortized  costs 
to  purchase  and  operate  a  double  hull 
tank  vessel  are  less  than  the  annuahzed 
incremental  cost  for  a  single  hull  vessel 
to  comply  with  the  proposed  measiue. 
The  existing  single  hull  tank  vessel  is 
assumed  to  be  replaced  if  the  amortized 
cost  of  piut:hasing  and  operating  a  new 
double  hull  vessel  earlier  than  required 
is  less  expensive  than  retrofitting  the 
existing  tank  vessel  with  the  proposed 
measure.  This  analysis  dependent  on 
several  factors,  including  the  onetime 
retrofit  costs  of  the  measures;  the  annual 
costs  related  to  cargo  shutout;  the 


niunber  of  years  remaining  until  the 
existing  single  hull  vessel  must  be 
replaced  by  a  double  hull  vessel;  the 
price  the  vessel  owner  would  receive  if 
the  single  hull  vessel  was  replaced 
(scrap  or  secondhand  price);  and  the 
capital  costs  and  operating  costs  of  a 
double  hull  vessel.  The  analysis 
indicated  that  none  of  the  fleet  of 
existing  single  hull  vessels  would  be 
replaced  early  by  double  hull  vessels 
due  to  the  measiues  in  this  phase  of  the 
regulatory  assessment.  The  primary 
reason  for  this  outcome  is  that  the 
compliance  costs  for  the  measures, 
including  the  onetime  capital  costs,  are 
relatively  low  in  comparison  to  the 
annualized  cost  to  purchase  and  operate 
double  hull  vessels. 

3.  Government  Costs 

The  majority  of  tank  vessels  owned  or 
operated  by  the  Federal  Ciovermnent, 
such  as  oil  tank  vessels  used  by  the  U.S. 


Navy,  qualify  as  public  vessels  under 
OPA  90  and  are  not  subject  to  this 
rulemaking.  The  National  Defense 
Reserve  Fleet/Ready  Reserve  Force 
(NDRF/RRF)  currently  does  not  quaUfy 
for  the  public  vessel  exemption  and  has 
ten  tank  vessels  available  for  service 
that  would  be  affected  by  this 
rulemaking.  Because  the  NDRF/RRF  is 
composed  of  vessels  similar  to  those 
used  in  this  analysis,  costs  and  benefits 
would  be  similar.  However,  there  is 
legislation  being  discussed  that  would 
exempt  these  vessels  from  the  OPA  90 
double  hull  phase-in  requirements. 
Because  these  vessels  may  not  be 
subject  to  this  rulemaking  and  no 
specific  regulatory  language  is  proposed 
in  this  SNPRM,  this  analysis  did  not 
include  costs  to  the  NDRF/RRF. 
The  biuden  of  implementing 
structural  measures  may  require  the 
dkiast  Guard  to  conduct  plan  review  for 
those  vessels  refitting  their  tanks  or 
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spend  time  inspecting  vessels  hn 
compliance;  however,  since  specific 
regulatory  language  is  not  proposed  in 
this  SNPRM ,  no  government  cost  is 
associated  with  it. 

4.  Benefits 

The  incremental  reductlfm  in  Ae 
volume  of  oil  spilled  as  a  resuK  of  the 
measures  was  determined  by  estimating 
the  difference  in  the  accidental  oil 
volume  spilled  and  operational 
discharges  for  the  baseline  fleet  before 
and  after  the  measures  were 
implemented  on  the  analytical  tanker 
models.  This  benefit  analysis  was 
completed  in  three  steps.  First, 
accidental  oil  spill  volumes  and 
operational  discharges  for  the  baseline 
fleet  ever  time  by  vessel  category  and 
deadweight  ton  ranges  were  completed. 
Second,  the  effectiveness  of  the 
measures  to  reduce  accidental  spill 
volumes  and  operational  dischuges  on 
the  applicable  portions  of  the  b^eline 
fleet  was  determined,  lliird,  the 
effectiveness  ratios  were  used  to 
estimate  the  reduction  in  oil  spill 
volumes  as  a  resuh  of  each  measure. 

Hie  volume  of  oil  spilled  due  to 
accidents  by  the  baseline  fleet  was 
estimated  based  on  an  analysis  of 


historical  oil  spill  data  In  both  U.S. 
waters  and  international  waters.  This 
analysis  was  similar  to  the  accident 
anafysis  done  for  the  screening  phase  of 
this  regulatory  assessment.  Historical 
data  tuen  from  the  regulatory 
assessment  done  for  the  NPRM  was 
adjusted  using  worldwide  spill  data  to 
fully  account  for  the  effectiveness  of  the 
measures  in  rediicing  oil  spills  for  the 
international  fleet.  Additionally,  annual 
spill  rates  were  estimated  based  on  ml 
movement  projections  and  an 
annualized  estimate  of  the  adjusted 
accidental  spill  data.  The  volume  of  oil 
moved  in  any  year  after  1995  was 
estimated  by  reducing  the  volume  of  oil 
moved  by  the  baseline  fleet  by  the 
proportion  of  existing  single  hull  tank 
vessels  projected  to  be  in  oper^on  f(Nr 
each  year  between  1996  and  2615. 
Accidental  oil  spill  volumes  were 
estimated  by  applying  the  spill  rates  to 
the  volume  of  oil  moved  by  Ae  baseline 
fleet  in  future  years.  These  spill 
volumes  were  estimated  by  deadweight 
ton  range  and  vessel  category  for  tank 
.  vessels  in  the  international  and  U.S. 
coastal  fleets. 

The  benefits  ako  included  estimates 
on  the  difference  in  the  operational 
discharges  for  the  baseline  fleet  before 


and  after  the  proposed  measures  would 
be  implemented.  Assumptions  made  for 
the  benefits  of  the  measures  for  reducing 
operation  discharges  included:  (1)  for 
the  operational  discharge  analyses,  only 
pre-MAKPOL  tank  vessels  have 
operational  discharges  because  these 
vessels  are  not  equipped  with  sufficient 
SBT  or  CBT  capacity;  (2)  pre-MARPOL 
tank  vessels  in  the  U.S.  coastal  fleet 
were  assimied  to  have  no  operational 
discharges  because  they  spend  the 
majority  of  their  time  in  U.S.  waters; 
however,  the  pre-N4ARP0L  tank  vessels 
in  the  international  fleet  were  estimated 
to  have  operational  discharges  when 
outside  U.S.  watere;  (3)  for  the 
operational  discharge  analyses,  pre- 
MARPOL  tank  vessels  were  assumed  to 
meet  MARPOL  73  requirements  and 
discharge  no  more  tiian  1/15,000  of  their 
cargo  per  voyage;  and  (4)  annual 
operati(Hial  di«:harge  volume  varies 
proportionately  vntii  the  estimated 
number  of  U.S.  voyages.  Projected 
accidental  and  operational  (tischarges 
for  the  baseline  fleet  with  no  measures 
implemented  were  estimated  over  the 
period  of  this  rulemaking  and  are 
summarized  in  Table  8. 
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Damage,"  published  in  1971  (NO.  SSC- 
220).  A  100  percent  effectiveness  ratio 
for  operational  spills,  applicable  to  the 
PL/CST  and  IffiL  measure  on  pre- 
MARPOL  tank  vessels,  was  used  for  this 
analysis  because  it  was  assumed  they  . 
would  use  the  CBTs,  thereby  avoiding 
the  need  to  discharge  dirty  ballast  from 
cargo  tanks.  Effectiveness  ratios  for  each 
measure  and  a  comparison  between 
comparable  deadweight  ton  double  hull 
design  are  siunmarized  in  Table  9. 
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TaM»8 
AecMMM  Mi4  OptfwHtiwI  Oil  SpiH 


VESSEL  CATEGOHY 

1996 

1999 

asoi 

2008 

2919 

2015 

U.S.  CoasM 

PfB^AARPOL 

i.i67 

1.56? 

1.567 

^^ 

0 

0 

MARPOL  73 

1.418 

1.418 

1.418 

962 

0 

0 

MAftf>6L7d 

5,oii 

5.651 

5.651 

Md 

0 

6 

Intarnational 

|ire.MAAFi6L 

Accidental 

7.1S5 

7.i5S 

7.1  i5 

5.555 

4i6 

0 

Operational 

28,440 

28,440 

28.440 

11.308 

1.347 

0 

Total 

35.575 

35.575 

35.575 

13.830 

1.787 

0 

MARPOL  73 

2.550 

2.550 

2.550 

478 

0 

0 

maRWl76 

S5.663 

32.693 

d5.6dJ 

54.176 

12,837 

0 

Total 

T5.4g4 

75.4W 

^bU\ 

l|S54 

6 

Note:   As  indicated  in  Table  8.  only  international  Pre-MARPOL  tank  vassal  are  astimatad  to  have  appraciabia  operational 
discharges  Consequently,  for  this  vessel  category,  acctdantai  oH  outflow  and  operational  dischargas  are  shown 
separately   For  ail  other  vessel  categories,  only  the  accidental  oil  spill  volume  is  shown. 
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Effectiveness  ratios  were  developed 
based  on  the  results  of  the  oil  outflow 
analyses  conducted  on  the  analytical 
tank  vessel  models.  In  addition  to 
developing  the  effectiveness  ratios  for 
the  existing  single  hull  tank  vessel  fleet, 
ratios  were  also  developed  for  potential 
"early  phase-in"  of  double  hull  tank 
vessels  with  comparable  carriage 


capacity.  Accidental  oil  spill  incident 
effectiveness  ratios  were  developed  for 
three  of  the  five  incident -categories: 
groundings,  collisions,  and  structural 
failures.  The  measures  were  not 
expected  to  directly  affect  oil  outflow  in 
the  event  of  fires  or  explosions  or  oil 
spills  that  occur  during  cargo  transfer 
operations.  Effectiveness  ratios  for 


groundings  and  collisions  were 
developed  based,  on  the  oil  outflow 
estimates  using  the  guidelines  for 
Regulation  13F  and  13G  of  Annex  I  of 
MARPOL  73/78.  Structural  failure  ratios 
were  developed  based  on  an  analysis  of 
casualty  incidents  as  reported  in  a  Ship 
Structural  Committee  report  entitled  "A 
Limited  Su'T^ey  of  Ship  Structural 
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Tables 
Percent  Effectiveness  Ratios  for  Vessels 


DWT  Ranges  (DWT  x  1 ,000) 

Incident  Category 

1 

Groundings          | 

Collisions 

Stnictural  Failures   j 

Single  Hull 
Vessels 

Double  Hull 
Vessels 

Single  Hull 
Vessels 

Double  Hull 
Vessels 

Single  Hull 
Vessels 

Double  Hull 
Vessels 

^re-MAR^6L  Vessels  with  PUCBT  and  1 

hlBL  Implemented 

International  and 
U.S.  Coastal 

5-29 

12% 

85% 

39% 

70% 

30% 

90% 

30-49 

18% 

82% 

39% 

68% 

30% 

90% 

50-64 

23% 

79% 

39% 

65% 

30% 

90% 

65-89 

20% 

75% 

39% 

62% 

30% 

90% 

International 

90-144 

25% 

67% 

39% 

55% 

30% 

-    90% 

145-199 

23% 

58% 

39% 

49% 

30% 

90% 

200-299 

26% 

51% 

39% 

60% 

30% 

90% 

300+ 

25% 

30% 

39% 

55% 

30% 

90% 

U.S.  Coastal 

90-199 

25% 

62% 

39% 

51% 

30% 

90% 

200+ 

25% 

52% 

39% 

61% 

30% 

90% 

U^kP6L  'Ji  with  M6L  impiemented 

International  and 

U.S.  Coastal 

5-29 

38% 

92% 

11% 

52% 

3% 

90% 

30-49 

38% 

90% 

12% 

49% 

3% 

90% 

50-64 

43% 

88% 

14% 

47% 

3% 

90% 

65-89 

45% 

86% 

15% 

43% 

3% 

90% 

International 

90-144 

47% 

82% 

14% 

36% 

3% 

90% 

145-199 

50% 

79% 

12% 

31% 

3% 

90% 

200-299 

56% 

78% 

12% 

51% 

4% 

90% 

300+ 

62% 

72% 

11% 

49% 

4% 

90% 

U.S.  Coastal 

90-199 

49% 

80% 

16% 

33% 

3% 

90% 

200+ 

56% 

78% 

11% 

51% 

4% 

90% 

MARPOL  78  with  HBL  Implemented 

5-29 

35% 

92% 

8% 

29% 

2% 

90% 

International  and 
U.S.  Coastal 

30-49 

38% 

90% 

10% 

32% 

3% 

90% 

50-64 

40% 

89% 

12% 

31% 

3% 

90% 

65-89 

41% 

87% 

12% 

28% 

3% 

90% 

International 

90-144 

41% 

85% 

11% 

22% 

3% 

90% 

145-199 

42% 

82% 

10% 

16% 

3% 

90% 

200-299 

43% 

82% 

9% 

42% 

3% 

90% 

300+ 

44% 

79% 

9% 

42% 

3% 

90% 

U.S.  Coastal 

90-199 

42% 

83% 

10% 

19% 

3% 

90% 

200+ 

43% 

83% 

9% 

42% 

3% 

90% 
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The  estimated  incremental  benefits  of 
the  measure  in  terms  of  the  number  of 
spilled  barrels  avoided  was  calculated 
by  multiplying  the  effectiveness  ratios 
by  the  accidental  oil  spill  and 
operational  discharge  volumes 
estimated  for  the  baseline  fleet.  As  the 
existing  single  hull  tank  vessel  fleet  is 
phased  out  over  time,  the  benefits  are 
projected  to  decrease  to  zero  at  the 
beginning  of  2015.  The  present  value 


and  annualized  value  of  the  number  of 
barrels  spilled  that  would  be  avoided 
were  also  estimated  using  a  real 
discount  rate  of  seven  percent.  Table  10 
summarizes  the  number  of  spilled 
barrels  avoided  in  selected  years  starting 
in  1999,  by  vessel  category,  for  the 
international  and  U.S.  coastal  fleets.  It 
also  includes  a  break  down  of  benefits 
by  fleet  categories.  For  this  section  of 
the  table,  small  vessels  are  defined  as  all 


international  and  U.S.  coastal  tank 
vessels  less  than  30,000  dwt  and  large 
vessels  are  defined  as  all  international 
and  U.S.  coastal  tank  vessels  that  are 
greater  than  or  equal  or  30,000  dwt.  The 
Jones  Act  tleet  numt>ers  represent  both 
small  and  large  vessels  nimibers. 
Therefore,  these  three  categories  are  not 
mutually  exclusive. 

BttJJNO  COOC  4t10-14-M 


TABLE  10 
Benefits  of  the  Proposed  Measures  by  Category 


VESSEL  CATEGORY 


U.S.  CoasUI 


International 


Total 


p'e.MARPOL 


MARPOL  73 
MARPOL  78 


Pre-MARPOL 


MARPOL  73 


MARPOL  78 


Total  Spilled  Barrels  Avoided 
Present-Value    I  Annualized 


848 


80 


1.001 


95 


1.286 
94,873 


121 

TSsT 


1.250 


118 


31.901 
131.159 


3.011 
12.380 


■TEKir 


1999 

"IT- 


i5Br 


2005 


"2^ 


108 


93 


278 


190 


137 


411 


10,014 


185 


2,228 

12,744 


30  042 


555 


6.685 


irjsr 


196 


11.855 


-ST" 

4.933 


17,380 


T 

T 


THT 


0 
2,631 


4066 


•mr 


■y 


T 

■y 


Fleet  Category 


Jones  Act 


Small  Vessels 


Large  Vessels 


li:^S 

32.305 


98,853 


296 


3.049 


9.331 


317 


15l" 


494 


2.479 


7.438 


10.265   I    30.794 


4.496 
12,884 


TSlT 


T 


T^sr 
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5.  Cost-benefits 

The  estimated  cost  per  barrel  of 
unspilled  oil  is  categorized  by 
international  and  U.S.  coastal  fleets  in 
Table  11.  These  cost-effectiveness 
estimates  were  developed  using  a  7 
percent  real  discount  rate.  The  table  also 
includes  a  breakdown  of  estimated  cost 
per  barrel  of  unspilled  oil  for  small 


vessels,  large  vessels  and  Jones  Act 
vessels.  These  fleet  categories  are  not 
mutually  exclusive.  As  shown  in  Table 
11,  there  is  a  difference  in  the  estimated 
cost-benefit  for  pre-MARPOL 
international  tank  vessels  as  compared 
to  the  U.S.  coastal  tank  vessel  fleet.  The 
primary  reason  for  this  difference  is  that 
the  measure  reduces  both  accidental 
and  operational  oil  outflow  for  the  pre- 


MARPOL  international  fleet.  The  retrofit 
costs  for  these  vessels  to  implement  the 
measures  are  also  greater  for  U.S.  coastal 
tank  vessels  of  a  given  deadweight 
tonnage  because  they  would  be  required 
to  have  the  retrofit  work  performed  at 
U.S.  shipyards,  which  historically  have 
charged  higher  rates  than  foreign 
shipyards. 
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67250         Federal  Register  /  Vol.  60,  No.  249  /  Thvirsday.  December  28.  1995  /  Proposed  Rules 


table  11 
Cost  per  Barrel  of  Spilled  Oil  Avoided  by  Category 


VESSEL  CATEGORY 


U.S.  Coastal 


International 


Pre-MARPOL 


MARPOL  73 


MARPOL  78 
Pre-MARPOL 


MARPOL  73 


MARPOL  78 


Present  value 
Cost  Ptr  Barrel 


"SSTSTT 


$19,235 


$22,999 
$4,954 


$34,335 


$25,744 


TEjnr 


1999 

$44,445 


$18,842 


$20,004 


$26,963 


$23,911 


2001 


$18,842 


$20,004 
$5,068 


$26,963 


$23,911 


2005 


1^1  A^ 

$25,473 


i4.i6i 


125!55r 


2010 


IT 


$0 
$30,017 


2015 


^(T 


lo 


SO 


$0 


$0 


■pLKTcAtEGoftV 


Jones  Act 


Small  Vessels 


Large  Vessels 
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The  present  value  cost  of  the 
measures  researched  in  this  assessment 
was  estimated  over  a  19-year  time 
period  (1996  to  2015).  Using  a  7  percent 
real  discount  rate,  the  present  value  cost 
would  be  $1.41  billion.  The  annualized 
value  is  approximately  $133  million. 
The  present  and  annualized  value  of  the 
number  of  barrels  of  spilled  oil  avoided 
is  estimated  to  be  about  131,000  barrels 
and  12.300  barrels,  respectively. 

This  SNPRM  is  an  economically 
significant  regulatory  action  imder 
section  3(fl  of  Executive  Order  12866 
and  has  been  reviewed  by  the  Office  of 
Management  and  Budget  imder  that 
order.  It  requires  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  is 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979). 

Because  the  Coast  Guard  wishes  to 
provide  the  public  with  an  opportimity 
to  comment  on  the  economic  feasibiUty 
of  this  assessment,  no  regularity  text  is 
introduced  in  this  SNPRM.  Comments 
received  on  this  SNPRM  will  enable  the 
Coast  Guard  to  further  evaluate  the 
economic  feasibility  for  structural 
measures  and  determine  whether 
additional  regulations  are  appropriate  to 
implement  section  4115(b)  of  OPA  90. 

Notice  of  Availability 

The  Coast  Guard  solicits  comments  on 
the  regulatory  assessment  for  this 
SNPRM.  Copies  of  the  regulatory 
assessment,  entitled  "Regulatory 
Assessment  of  Supplemental  Notice  of 
Proposed  Rulemaldng  on  Structural 


$25.186 
$8,834 


iii,46i 


12S37r 


$13.411 
il6.^4 


$24,090 


imr 


$27.931 
$8,055 


TTTSS" 


$29,014 


IT 


IB" 


Measures  for  Existing  Single  Hull 
Tankers"  are  available  for  inspection  at 
U.S.  coast  Guard  Headquarters  or  can  be 
ordered  through  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Virginia,  22161  by  requesting  report 
number  PB96-1 19086.  Orders  can  also 
be  placed  by  calling  NTIS  at  (703)  487- 
4650  or  (800)  553-6847. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq., ),  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  vtrith 
populations  of  less  than  50,000. 

This  rulemaking  considered  small 
business  impact  for  vessels  privately      > 
held  by  independent  companies  with  an 
estimated  capital  investment  value  of 
less  than  $500  million  or  companies 
with  that  have  less  than  500  employees. 
State  and  local  governments,  which 
altogether  own  less  than  a  dozen  tank 
vessels,  will  not  be  significantly 
affected.  Not-for-profit  organizations  do 
not  engage  in  the  transportation  of  oil  in 
bulk  by  water. 

There  are  a  number  of  companies 
meeting  the  definition  of  a  small 
business  operating  tank  vessels.  Of  the 
190  U.S.  tMikships  affected  by  this 
rulemaking,  16  are  owned  by  6  small 
businesses.  Many  of  these  company's 


tankships  are  over  30  years  old,  have 
less  cargo  carrying  capacity  than  their    . 
competition,  and  are  laid  up  due  to 
market  or  company  financial  conditions. 
Six  small  businesses  own  or  operate  32 
of  the  affected  U.S.  tank  barge 
population.  No  foreign  small  businesses 
own  or  operate  foreign  tank  vessels  that 
would  be  affected  by  this  rulemaking. 

If  structural  measures  were  imposed 
on  the  small  businesses  that  own  or 
operate  tank  vessels,  an  economic 
impact  is  unavoidable,  as  the  statue 
clearly  targets  existing  vessels  of  5,000 
GT  or  more  that  carry  oil  in  bulk  as 
cargo  and  that  do  not  have  double  hulls. 
A  complete  review  of  this  impact  on 
small  entities  would  be  done  if  the 
Coast  Guard  proposes  specific  structural 
requirements. 

This  SNPRM  responds  to  comments 
received  on  the  NPRM,  presents  a 
simimary  of  a  regulatory  assessment  for 
various  structural  measures,  notifies  the 
public  of  the  availability  of  this 
assessment,  and  solicits  comments  on 
the  economic  feasibility  of  the 
measiires.  This  SNPRM  does  not 
propose  specific  regulatory  text. 
Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  SNPRM 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  you  think  that  your  business 
or  organization  qualifies  as  a  small 
entity  and  the  NPRM  cost  assessment,  as 
modified  by  the  discussions  and  data 
provided  in  this  dociunent,  will  have  a 
significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  in  what 
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way  and  to  what  degree  this  proposal 
will  economically  affect  it. 

Collectioii  of  Infonnation 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501,  et  seq.. ),  the  Office  of 
Management  and  Budget  (0MB)  reviews 
each  proposed  rule  that  contains  a 
collection-of-information  requirement  to 
determine  whether  the  practical  value  of 
the  information  is  worth  the  burden 
imposed  by  its  collection.  Collection-of- 
information  reqiurements  include 
reporting,  recordkeeping,  notification, 
and  other  similar  requirements.  This 
proposal  contains  no  collection  of 
information  requirements. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this 
supplemental  notice  of  proposed 
rulemaking  under  COMDTINST 
M16475.1B.  Although  this  SNPRM 
proposes  no  Federal  regiilations  and 
therefore  does  not  amount  to  the  type  of 
major  Federal  action  typically  subject  to 
analysis  under  the  National 
Environmental  PoUcy  Act  (NEPA),  the 
Coast  Guard  solicits  comments  on  its 
analysis  of  structural  measures.  An 
Environmental  Assessment  (EA)  from 
the  notice  of  proposed  rulemaking 
(NPRM)  is  available  in  the  docket  for 
copying  and  inspection  as  indicated  in 
the  "ADDRESSES"  section  of  this 
preamble. 

By  the  year  2015,  all  tank  vessels 
(with  certain  exceptions)  over  5.000  dwt 
operating  in  U.S.  waters  will  be 
equipped  with  double  hulls.  In  the 
interim,  the  Coast  Guard  has  been  given 
wide  latitude  under  OPA  90  section 
4115(b)  to  set  structural  and  operational 
standards  for  single  hull  vessels  for  the 
purpose  of  reducing  the  amoimt  of  oil 
spilled  into  the  marine  environment. 


Sound  structural  design  and  efficient 
operational  procedures,  when  combined 
with  other  requirements  of  OPA  90, 
should  contribute  to  increased 
environmental  protection  and  human 
safety.  The  impact  of  section  4115(b). 
however  is  not  expected  to  result  in 
significant  impact  on  the  quality  of 
human  environment,  as  defined  in  the 
NEPA. 

Althoiigh  no  regulatory  text  is 
introduced  in  this  SNPRM,  the  pubUc  is 
encouraged  to  comment  on  the 
technological  and  economic  feasibility 
of  the  structural  measures  discussed  in 
this  SNPRM.  Comments  received  on  this 
SNPRM  will  enable  the  Coast  Guard  to 
assess  the  economic  and  technological 
feasibility  of  structural  measures  to 
reduce  the  risk  of  oil  outflow  from    . 
existing  tank  vessels  and  effectively 
implement  section  4115(b)  of  OPA  90. 

Dated:  December  21, 1995. 

A.E.  H^wn, 

Vice  Admiral,  U.S.  Coast  Guard,  Acting 

Conunandant. 

[FR  Doc  9S-31371  Filed  12-22-95;  2:10  pm] 
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Part  IV 

Department  of 
Transportation 

Federal  Aviation  AdmMstrallon 

14  CFR  Part  1,  et  al. 

Authority  Citrons  Revision;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  1. 11. 13, 14, 15, 21, 23, 
25, 27, 29,  31,  33, 34,  35,  36,  39. 43.  45, 
47, 49,  61,  63,  65, 67, 71, 73, 77,  91, 93, 
95, 97, 99, 101, 103, 105. 107. 108. 109. 
121. 125, 129, 133, 135, 137. 139. 141. 
143. 145. 147. 150. 151. 152. 155. 156. 
157. 158. 161. 169. 170, 171, 183, 185, 
187, 189, 191. 198 

[Docket  No.  28417;  Amendm«nt  Nos.:  1- 
41, 11-3»,  13-25, 14-2, 15-3,  21-72,  23- 
47, 25-85. 27-31, 29-37, 31-6, 33-16,  34- 
2, 36-7, 36-21.  39-0473, 43-35, 45-22,  47- 
25, 49-10. 61-08, 63-30, 65-39,  67-16,  71- 
27, 73-7, 77-12, 91-246, 93-72, 95-394,  97- 
1703,  99-17, 101-7, 103-5, 105-11, 107-8, 
108-13, 109-2, 121-252, 125-24, 129-25, 
133-13. 135-59, 137-15, 139-21, 141-6, 
143-6, 145-22, 147-7, 150-3, 151-40, 152- 
14, 155-2. 156-1, 157-7, 158-1, 161-1, 169- 
3, 170-a,  171-17. 183-10, 185-2, 187-6, 
189^,  191-3, 198-3] 

Revision  of  Authority  Citations 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  rule  adopts  new 
authority  citations  for  Chapter  I  of  Title 
14  of  the  Code  of  Federal  Regulations 
(CFR).  hi  1994,  the  Federal  Aviation  Act 
of  1958  and  several  other  statutes 
conferring  authority  upon  the  Federal 
Aviation  Administration  were 
recodified  into  positive  law.  This 
document  updates  the  authority 
citations  listed  in  the  Code  of  Federal 
Regulations  to  reference  the  current  law. 
DATES:  This  final  rule  is  effective 
December  28, 1995.  Comments  on  this 
hnal  rule  must  be  received  by  March  1, 
1996. 

ADDRESSES:  Comments  on  this  final  rule 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention;  Rules 
Doclcet  {AGC-200),  Docket  No.  28417. 
800  Independence  Avenue,  SW.. 
Washington.  DC  20951.  Comments 
delivered  must  be  marked  Docket  No. 
28417.  Comments  may  be  examined  in 
room  915G  weekdays  between  8:30  a.m. 
and  5  p.m.,  except  on  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Petronis,  Office  of  the  Chief 
Counsel,  Regulations  Division.  AGC- 
210,  Federal  Aviation  Administration, 
800  Independence  Ave.,  SW.. 
Washington.  DC  20591;  telephone:  202- 
267-3073. 

SUPPLEMENTARY  INFORMATION:  In  July 
1994,  the  Federal  Aviation  Act  of  1958 
and  numerous  other  pieces  of  legislation 


affecting  transportation  in  general  were 
recodified.  The  statutory  material 
became  "positive  law"  and  was 
recodified  at  49  U.S.C.  1101  et  seq. 

The  Federal  Aviation  Administration 
is  amending  the  authority  citations  for 
its  regulations  in  Chapter  I  of  14  CFR  to 
reflect  the  recodification  of  its  statutory 
authority.  No  substantive  change  was 
intended  to  any  statutory  authority  by 
the  recodification,  and  no  substantive 
change  is  introduced  to  any  regulation 
by  this  change. 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  an  opportunity  for  public 
comment,  comments  are  invited  on  this 
action.  Interested  persons  are  invited  to 
comment  by  submitting  such  written 
data,  views,  or  arguments  as  they  may; 
desire  by  March  1, 1996.  Comments 
should  identify  the  rules  docket  number 
and  be  submitted  to  the  address 
specified  under  the  caption  ADDRESSES. 

Because  of  the  editorial  nature  of  this 
change,  it  has  been  determined  that 
prior  notice  is  unnecessary  under  the 
Administrative  Procedure  Act.  It  has 
also  been  determined  that  this  final  rule 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866,  nor  is  it 
a  significant  action  under  DOT 
regulatory  policies  and  procedures  (44 
FR 11034,  February  26. 1979).  Further, 
the  editorial  nature  of  this  change  has 
no  known  or  anticipated  economic 
impact;, accordingly,  no  regulatory 
analysis  has  been  prepared. 

Adoption  of  the  Amendment 

In  consideration  of  the  forgoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Chapter  I  as  follows: 

PART  1— DEFINITIONS  AND 
ABBREVIATIONS 

1.  The  authority  citation  for  part  1  is 
revised  to  read  as  follows: 

AuUiority:  49  U.S.C.  106(g),  40113,  44701. 

PART  11— GENERAL  RULE-MAKING 
PROCEDURES 

2.  The  authority  citation  for  part  11  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40101,  40103, 
40105,  40109,  40113,  44110,  44502,  44701- 
44702,44711,46102. 

PART  1 3— INVESTIGATIVE  AND 
ENFORCEMENT  PROCEDURES 

3.  The  authority  citation  for  part  13  is 
revised  to  read  as  follows: 

Authority:  18  U.S.C.  6002;  49  U.S.C. 
106(g),  5121-5124,  40113-40114,  44103- 
44106,  44702-44703,  44709-44710,  44713, 
46101-46110,  46301-46316,  46501-46502, 
46504-46507,  47106,  47111,  47122,  47306, 
47531-47532. 


PART  14— RULES  IMPLEMENTING 
THE  EQUAL  ACCESS  TO  JUSTICE 
ACT  OF  1980 

4.  The  authority  citation  for  part  14  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  504;  49  U.S.C  106(g), 
40113,46104'. 

PART  15— ADMINISTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 

5.  The  authority  citation  for  part  15  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  28  U.S.C.  2672. 
2675;  49  U.S.C.  106(g),  40113,  44721. 

PART  21-CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

6.  The  authority  citation  for  part  21  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  7572;  49  U.S.C. 
106(g),  40105.  40113,  44701-44702,  44707, 
44709,  44711.  44713,  44715,  45303. 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL.  UTILITY, 
ACROBATIC,  AND  COMMUTER 
CATEGORY  AIRPLANES 

7.  The  authority  citation  for  part  23  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702,  44704. 

PART  2S-AIRW0RTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

8.  The  authority  citation  for  part  25  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701- 
44702,  44704. 

PART  27— AIRWORTHINESS 
STANDARDS:  NORMAL  CATEGORY 
ROTORCRAFT 

9.  The  authority  citation  for  part  27  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701- 
44702,  44704. 

PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

10.  The  authority  citation  for  part  29 
is  revised  to  read  as  f(rilows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 

44702,  44704. 

PART  31— AIRWORTHINESS 
STANDARDS;  MANNED  FREE 
BALLOONS 

11.  The  authority  citation  for  part  31 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702,  44704. 


PART  33— AIRWORTHINESS 
STANDARDS:  AIRCRAFT  ENGINES 

12.  The  authority  citation  for  part  33 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701- 

44702.  44704. 

PART  34— FUEL  VENTING  AND 
EXHAUST  EMISSION  REQUIREMENTS 
FOR  TURBINE  ENGINE  POWERED 
AIRPLANES 

13.  The  authority  citation  for  part  34 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  4321  etseq..  7572;  49 
U.S.C  106(g).  40113,  44701-44702.  44704. 
44714. 

PART  35— AIRWORTHINESS 
STANDARDS:  PROPELLERS 

14.  The  authority  citation  for  part  35 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701- 
44/02,  44704. 

PART  36— NOISE  STANDARDS: 
AIRCRAFT  TYPE  AND 
AIRWORTHINESS  CERTIFICATION 

15.  The  authority  citation  for  part  36 
is  revised  to  read  as  follows: 

Authority:  42  U^S.C  4321  etseq.;  49  U.S.C 
106(g),  40113.  44701-44702, 44704, 44715; 
sec.  305.  Pub.  L  96-193.  94  Stat  SO.  57;  E.O. 
11514.  35  FR  4247,  3  CFR.  1966-1970  Comp.. 
p.  902. 

PART  39— AIRWORTHINESS 
DIRECTIVES 

16.  The  authority  citation  for  part  39 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113, 44701. 

PART  43— MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING,  AND  ALTERATION 

17.  The  authority  citation  for  part  43 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

44703,  44705,  44707,  44711,  44713,  44717. 

PART  45— IDENTIFICATION  AND 
REGISTRATION  MARKING 

18.  The  authority  citation  for  part  45 
is  revised  to  read  as  follows: 

Audiority:  49  U.S.C.  106(g),  40103,  40109, 
40113-40114,  44101-44105,  44107-44108. 
44110-44111,  44504,  44701,  44708-44709, 
44711-44713,  45302-45303,  46104,  46304, 
46306,  47122. 

PART  47— AIRCRAFT  REGISTRATK>N 

19.  The  authority  citation  for  part  47 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113-40114, 
44101-44108,  44110-44111,  44703-44704. 
44713. 45302. 46104,  46301;  4  U.S.T.  1830. 


PART  49— RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 

20.  The  authority  citation  for  part  49 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113-40114, 
44101-44108,  44110-44111,  44704.  44713, 
45302, 46104, 46301;  4  U.S.T.  1830. 

PART  61-CERTIFK:ATI0N:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

21.  The  authority  citation  for  part  61 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701- 
44703,  44707.  44709-44711,  45102-45103, 
45301-45302. 

PART  63-CERTIFICATION:  FLIGHT 
CREWMEMBERS  OTHER  THAN 
PILOTS 

22.  The  authority  citation  for  part  63 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701- 
44703.  44707.  44709-44711.  45102-45103, 
45301-45302. 

PART  65— CERTIFICATION:  AIRMEN 
OTHER  THAN  FUGHT 
CREWMEMBERS 

23.  The  authority  citation  for  part  65  • 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113, 44701- 
44703.  44707.  44709-44711,  45102-45103. 
45301-45302. 

part  67— medical  standards  and 
certifk:atk>n 

24.  The  authority  citation  for  part  67 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701- 
44703,  44707,  44709-44711,  45102-45103, 
45301-45303. 

PART  71— DESIGNATK>N  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

25.  The  authority  citation  for  part  71 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389. 

PART  73-SPEaAL  USE  AIRSPACE 

26.  The  authority  citation  for  part  73 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

PART  77— OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

27.  The  authority  citation  for  part  77 
is  revised  to  read  as  follows: 


Authority:  49  U.S.C  106(g),  40103, 40113- 
40114,  44502,  44701,  44718,  46101-46102, 
46104. 

PART  91— GENERAL  OPERATMG  AND 
FUGHT  RULES 

28.  The  authority  citation  for  part  91 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120,  44101,  44111,  44701,  44709,  44711, 
44712.  44715,  44716,  44717,  44722,  46306. 
46315,  46316,  46502,  46504,  46506-46507, 
47122,  47508,  47528-47531. 

PART  93— SPECIAL  AIR  TRAFRC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

29.  The  authority  citation  for  part  93 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40106, 
40109,  40113,  44502,  44514,  44701.  44719, 
46301. 

PART  95— IFR  ALTITUDES 

30.  The  authority  citation  for  part  95 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40106. 

40113,  40114,  40120,  44502,  44514,  44719. 
44721. 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

31.  The  authority  citation  for  part  97 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40106. 
40113-40114,  40120,  44502,  44514,  44701, 
44719,  44721-44722. 

PART  99-SECURITY  CONTROL  OF 
AIR  TRAFRC 

32.  The  authority  citation  for  part  99 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40101, 40103, 
40106,  40113,  40120,  44502,  44721. 

PART  101— MOORED  BALLOONS, 
KITES,  UNMANNED  ROCKETS  AND 
UNMANNED  FREE  BALLOONS 

33.  The  authority  citation  for  part  101 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40103,  40113- 

40114,  45302,  44502,  44514,  44701-44702. 
44721,  46308. 

PART  103-ULTRAUGHT  VEHKSLES 

34.  The  authority  citation  for  part  103 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103-40104, 
40113,  44701. 

PART  105— PARACHUTE  JUMPING 

35.  The  authority  citation  for  part  105 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113-40114, 
44701-44702,  44721. 
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PART  107— AIRPORT  SECURITY 

36.  The  authority  citation  for  part  107 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  5103. 40113, 
40119,  44701-44702,  44706.  44901-44905, 
44907,  44913-44914.  44932,  44935-44936, 
46105. 

PART  106— AIRPLANE  OPERATOR 
SECURITY 

37.  The  authority  citation  for  part  108 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  5103,  40113. 
40119,  44701-44702,  44705,  44901-44905, 
44907,  44913-44914.  44932,  44935-44936, 
46105. 

PART  109-INDIRECT  AIR  CARRIER 
SECURITY 

38.  The  authority  citation  for  part  109 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  5103. 40113, 
40119,  44701-44702,  44705,  44901-44905. 
44907,  44913-44914.  44932,  44935-44936, 
46105. 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

39.  The  authority  citation  for  part  121 
is  revised  to  read  as  follows: 

Authority:  49  U.S.Q  106(g),  40113. 40119. 
44101.  44701-44702,  44705.  44709-44711, 
44713.  44716-44717,  44722.  44901.  44903- 
44904,44912,46105. 

PART  125— CERTIFICATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  GREATER 

40.  The  authority  citation  for  part  125 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701- 
44702.  44705.  44710-44711,  44713,  44716- 
44717.44722. 

PART  129-OPERATIONS:  FOREIGN 
AIR  CARRIERS  AND  FOREIGN 
OPERATORS  OF  U.S.-REGISTERED 
AIRCRAFT  ENGAGED  IN  COMMON 
CARRIAGE 

41.  The  authority  citation  for  part  129 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40104-40105, 
40113.  40119.  44701-44702,  44712,  44716- 
44717,  44722.  44901^t4904,  44906. 

PART  133— ROTORCRAFT  EXTERNAL- 
LOAD  OPERATIONS 

42.  The  authority  citation  for  part  133 
is  revised  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113. 44701- 
44702. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMEROAL  OPERATORS 

43.  The  authority  citation  for  part  135 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701- 

44702.  44705.  44709.  44711-44713.  44715- 
44717.  44722. 

PART  137— AGRICULTURAL 
AIRCRAFT  OPERATIONS 

44.  The  authority  citation  for  part  137 
is  revised  to  read  as  follows: 

Authority:  4»U.S.C.  106(g).  40103, 40113, 
44701-44702. 

PART  139— CERTIFICATION  AND 
OPERATIONS:  LAND  AIRPORTS 
SERVING  CERTAIN  AIR  CARRIERS 

45.  The  authority  citation  for  part  139 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701- 
44706,  44709,  44719. 

PART  141— PILOT  SCHOOLS 

46.  The  authority  citation  for  part  141 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701- 

44703,  44707.  44709.  44711.  45102-45103. 
45301-45302. 

PART  143— GROUND  INSTRUCTORS 

47.  The  authority  citation  for  part  143 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701- 
44703,  44707.  44709-44711.  45102-45103, 
45106,  45301-45302. 

PART  14&-REPAIR  STATIONS 

48.  The  authority  citation  for  part  145 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701- 
44702.44707,44717. 

PART  147— AVIATION  MAINTENANCE 
TECHNICIAN  SCHOOLS 

49.  The  authority  citation  for  part  147 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701- 
44702,  44707-44709. 

PART  150— AIRPORT  NOISE 
COMPATIBILITY  PLANNING 

50.  The  authority  citation  for  part  150 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44715, 
47101,47501-47504. 

PART  151— FEDERAL  AID  TO 
AIRPORTS 

51.  The  authority  citation  for  part  151 
is  revised  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113, 47151, 
47153. 

PART  152— AIRPORT  AID  PROGRAM 

52.  The  authority  citation  for  part  152 
is  revised  to  read  €s  follows: 

Authority:  49  U.S.C.  106(g),  47106.  47127. 

PART  155— RELEASE  OF  AIRPORT 
PROPERTY  FROM  SURPLUS 
PROPERTY  DISPOSAL  RESTRICTfONS 

53.  The  authority  citation  for  i>art  155 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40T13, 47151- 
47153. 

PART  156— STATE  BLOCK  GRANT 
PILOT  PROGRAM 

54.  The  authority  citation  for  part  156 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  47101,  47128; 
49  CFR  1.47(f),  (k). 

PART  157— NOTICE  OF 
CONSTRUCTION,  ALTERATION, 
ACTIVATION.  AND  DEACTIVATION  OF 
AIRPORTS 

55.  The  authority  citation  for  part  157 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
,  44502. 

PART  158— PASSENGER  FACILITY 
CHARGES  (PFC'S) 

56.  The  authority  citation  for  part  158 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40116-40117, 
47111,  47114-47116. 

PART  161— NOTICE  AND  APPROVAL 
OF  AIRPORT  NOISE  AND  ACCESS 
RESTRICTIONS 

57.  The  authority  citation  for  part  161 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  47523-47527, 
47533. 

PART  169-EXPENDITURE  OF 
FEDERAL  FUNDS  FOR  NONMILITARY 
AIRPORTS  OR  AIR  NAVIGATION 
FACILITIES  THEREON 

58.  The  authority  citation  for  part  169 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40101-10107, 
40113-40114,  44501-44502,  46104.  47122, 
47151-47153,47302-47306. 

PART  170-ESTABUSHMENT  AND 
DISCONTINUANCE  CRITERIA  FOR  AIR 
TRAFFIC  CONTROL  SERVICES  AND 
NAVIGATIONAL  FAdLITIES 

59.  The  authority  citation  for  part  170 
is  revised  to  read  as  follows: 


Authority:  49  U.S.Q  106(g),  40103-40107. 
40113, 44502, 44701-44702,  44708-44709, 
44719, 44721-44722, 46308. 

PART  171— NON-FEDERAL 
NAVIGATION  FACILITIES 

60.  The  authority  citation  for  part  171 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103-40107. 
40109.  40113.  44502.  44701-  44702.  44708- 
44709, 44711, 44719-44721,  45303, 46308. 

PART  183— REPRESENTATIVES  OF 
THE  ADMINISTRATOR 

61.  The  authority  citation  for  part  183 
is  revised  to  read  as  follows: 

Authority:  31  U.S.C.  9701;  49  U.S.C 
106(g),  40113, 44702,  45303. 


PART  185— TESTIMONY  BY 
EMPLOYEES  AND  PRODUCTION  OF 
RECORDS  IN  LEGAL  PROCEEDINGS, 
AND  SERVICE  OF  LEGAL  PROCESS 
AND  PLEADINGS 

62.  The  authority  citation  for  part  185 
is  revised  to  read  as  follows: 

AuthMity:  49  U.S.C  106(g),  40113-40114, 
46104;  49  CFR  part  9. 

PART  187— FEES 

63.  The  authority  citation  for  part  187 
is  revised  to  read  as  follows: 

Authority:  31  U.S.C  9701;  49  U.S.C 
106(g),  40104-40105,  40109,  40113-40114. 
44702,  45301-45303. 

PART  180-USE  OF  FEDERAL 
AVIATION  ADMINISTRATION 
COMMUNICATIONS  SYSTEM 

64.  The  authority  citation  for  part  189 
is  revised  to  read  as  follows: 

Authority:  31  U.S.C  9701;  49  U.S.C 
106(g),  40104, 40113,  44502,  45303. 


PART  191— WTTHHOLDINQ  SECURITY 
INFORMATION  FROM  DISCLOSURE 
UNDER  THE  AIR  TRANSPORTATION 
SECURITY  ACT  OF  1974 

65.  The  authority  citation  for  part  191 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  5103,  40113, 
40119,  44701-44702.  44705-  44706.  44901- 
44907.  44913-44914.  44932,  4493S-44936, 
46105. 

PART  198— AVIATION  INSURANCE 

66.  The  authority  citation  for  part  198 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44301- 
44310;  49  CFR  1.47(b). 

Issued  in  Washington,  DC  on  December  20, 
1995. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 
[FR  Doc.  95-31291  Filed  12-27-95;  8:45  am] 
MLUNQ  COOK  4t1*-1»-P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfRoe  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Doctat  No.  FR-4004-N-01] 

Nolioe  of  Funding  AvailabUity  for  the 
HUD-Administered  Small  Cities 
Community  Development  Blocit  Grant 
(CDBQ)  Program— Fiscal  Year  1996; 
and  the  Section  108  Loan  Guarantee 
Program  for  Small  Communities  in 
New  Yofit  State 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1996. 

SUMMARY:  This  Notice  of  Funding 
Availability  (NOFA)  announces  the 
availabihty  of  approximately 
$50,000,000  m  FY  1996  funding  for  the 
HUD-administered  Small  Cities  Program 
in  New  York  State  under  the 
Community  Development  Block  Grant 
(CDBC)  Program  and  the  availability  of 
approximately  $200.000,000 — 
$250,000,000  in  FY  1996  funding  imder 
the  Section  108  Loan  Guarantee 
program  for  small  cities  in  New  York 
State.  Amounts  available  under  the 
Section  108  Loan  Guarantee  program  are 
not  awarded  competitively  and  are  not 
rated  under  the  criteria  of  this  NOFA. 
The  Section  108  Loan  Guarantee 
Program  is  not  subject  to  the  HUD 
Reform  Act. 

The  funds  announced  in  this  Notice 
provide  small  communities  and 
counties  in  New  York  State  with  a  great 
opportunity  to  propose  programs  that 
focus  on  creating  or  expanding  job 
opportunities,  addressing  housing 
needs,  or  meeting  local  public  facilities 
needs.  HUD  encourages  communities  to 
propose  programs  that  are  creative  and 
innovative  in  addressing  the  needs  of 
their  community.  A  community  may 
propose  a  program  that  is  "single 
purpose"  in  nature  addressing  only  a 
particular  area  of  need  or  that 
community  may  propose  to  undertake  a 
more  comprehensive  strategy  that  deals 
comprehensively  with  the  problems  of  a 
paiticulafarea.  for  example.  HUD  has 
increased  the  maximum  grant  amount 
for  a  Single  Purpose  grant  to  $600,000 
and  for  a  Comprehensive  grant  to 
$1,200,000.  Communities  that  have  a 
comprehensive  strategy  requiring  a 
multi-year  commitment  may  submit  a 
comprehensive,  multi-year  application 
for  up  to  a  three-year  period  with  a 
maximum  grant  of  up  to  $5,000,000. 
Note  that  because  last  year's  multi-year 


Umit  was  $2,700,000,  previous 
recipients  of  a  two  or  three-year, 
commitment  may  wish  to  submit  a  new 
multi-year  application  in  order  to 
"trade-up"  to  the  higher  three-year 
amoimt.  If  a  community  chooses  to 
trade-up,  they  can  start  a  new  three-year 
cycle  with  FY  1996  representing  the 
first  year. 

IMPORTANT:  Regardless  of  the  option  a 
community  wishes  to  pursue,  all  FY 
1995  recipients  of  multi-year  funding 
commitments  who  wish  to  receive  their 
second  year  funds  should  submit  an 
abbreviated  request  (see  the  Application 
Kit  for  details)  for  the  approved  FY  1996 
funding  increment  in  order  for  HUD  to 
award  these  funds  to  you. 

Finally.  HUD  is  encouraging 
applications  from  joint  applicants.  Some 
activities,  such  as  economic 
development  revolving  loans  funds, 
may  be  administratively  impractical  for 
some  very  small  communities  to  carry 
out  on  their  own.  However,  several 
small  cities  together  could  put  together 
a  joint  economic  development  revolving 
loan  fund  administered  at  one  central 
point  and  achieve  economies  of  scale 
that  make  such  a  program  financially 
feasible.  Such  a  program  coupled  with 
Section  108  Loan  Guarantee  funds,  for 
example,  could  result  in  a  regional 
approach  to  the  economic  development 
needs  of  an  entire  region. 

Note:  The  Congress  has  not  yet  enacted  a 
FY  1996  appropriation  for  HUD.  However, 
HUD  is  publishing  this  notice  in  order  to  give 
potential  applicants  adequate  time  to  prepare 
applications.  The  estimate  of  the  amount  of 
funds  available  for  this  program  is  based  on 
the  level  of  funding  available  for  FY  1995. 
HUD  is  not  bound  by  the  estimate  set  forth 
in  this  notice. 

DATES:  Applications  are  due  by  March 
13, 1996.  Apphcation  kits  may  be 
obtained  from  and  must  be  submitted  to 
either  HUD's  New  York  or  Buffalo 
Office.  Applications,  if  mailed,  must  be 
postmarked  no  later  than  midnight  on 
March  13, 1996.  If  an  application  is 
hand-delivered  to  the  New  York  or  the 
Buffalo  Office,  the  application  must  be 
delivered  to  the  appropriate  office  by  no 
later  than  4:00  p.m.  on  the  deadline 
date.  Application  kits  will  be  made 
available  by  a  date  that  a^ords 
applicants  no  fewer  than  30  days  to 
respond  to  this  NOFA.  For  further 
information  on  obtaining  and 
submitting  applications,  please  see 
Section  II  of  this  NOFA. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  not  received  by  4:00 
p.m.  on,  or  postmarked  by,  March  13, 


1996.  Applicants  should  take  this 
procediu«  into  accotmt  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eUgibiUty  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Rhodeside,  State  and  Small 
Cities  Division,  Office  of  Community 
Planning  and  Envelopment,  Department 
of  Housing  and  Urban  Development, 
Room  7184, 451  Seventh  Street  SW, 
Washington,  DC  20410.  Telephone  (202) 
708-1322  (voice)  or  (202)  708-2565 
(TDD).  (These  are  not  toll-free  niunbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  related  to  this  CDBG 
program  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  have  been  assigned  0MB 
approval  number  2506-0020. 
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I.  Purpose  and  Substantive  Description 

A.  Authority  and  Background 

1.  Authority.  Title  I,  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C.  5301'-5320):  24  CFR  part  570, 
subpart  F. 

2.  Background.  Title  I  of  the  Housing 
and  Community  Development  Act  of 


1974  authorizes  the  Commimity 
Development  Block  Grant  (CDBG) 
Program.  Section  106  of  Title  I  permits 
the  States  to  elect  to  assume  the 
administrative  responsibiUty  for  the 
CDBG  Program  for  nonentitled  areas 
within  their  jurisdiction.  Section  106 
provides  that  HUD  will  administer  the 
CDBG  Program  for  nonentitled  areas 
within  any  State  that  does  not  elect  to 
assume  the  administrative  responsibiUty 
for  the  program.  Subpart  F  of  24  CFR 
part  570  sets  out  the  requirements  for 
HUD's  administration  of  the  CDBG 
Program  in  nonentitled  areas  (Small 
Qties  Program).  This  NOFA 
supplements  subpart  F  of  24  CFR  part 
570,  which  sets  out  the  requirements 
applicable  to  the  CDBG  Program  in 

nonentitled  areas.  

In  accordance  with  24  CFR  570.420(e) 
and  570.420(h)(3),  and  with  the 
requirements  of  section  102  of  the 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act). 
HUD  is  issuing  this  NOFA  for  New  York 
State's  Small  Cities  Program  for  Fiscal 
Year  (FY)  1996  to  annotmce  the 
allocation  of  funds  for  Single  Purpose 
and  Comprehensive  grants,  and  to 
establish  the  deadline  for  fiUng  grant 
applications.  The  NOFA  explains  how 
HUD  will  apply  the  regulatory  threshold 
requirements  for  funding  eligibility,  and 
the  selection  criteria  for  rating  and 
scoring  appHcations  for  Comprehensive 
grants  and  for  scoring  projects  in 
applications  for  Single  Purpose  grants. 

The  Department  has  issued  final 
regulations  at  24  CFR  570.420-32  which 
govern  the  HUD-administered  Small 
Cities  program  in  New  York.  These 
regulations  modify  the  HUD- 
administered  Small  Cities  program  to 
allow  for  multi-year  plans. 

The  multi-year  plan  competition 
permits  the  Department  to  select  multi- 
year  plans  of  two  or  three  years  in  a 
competition  that  will  allow  the  first  year 
to  be  funded.  The  Department  intends  to 
fund  future  years  of  the  plan  on  a  non- 
competitive t^sis,  pursuant  to 
acceptable  performance,  submission  of 
an  acceptable  application  and 
certifications  and  the  provision  of 
adequate  appropriations  for  the  HUD- 
administered  Small  Cities  program. 

Other  information  about  the  Small 
Cities  Program  will  be  provided  in  the 
application  kit,  which  will  be  made 
available  to  applicants  by  HUD's  New 
York  Office  and  Buffalo  Office. 
3.  Other  Program  Requirements. 
a.  Abbreviated  Consolidated  Plan. 
Each  jurisdiction  that  applies  for  funds 
under  this  NOFA  must  have  submitted 
a  Consolidated  Plan,  as  provided  at  24 
CFR  part  91.  A  jurisdiction  that  does  not 
expect  to  be  a  participating  jurisdiction 


in  the  HOME  program  under  24  CFR 
part  92,  may  submit  an  abbreviated 
consolidated  plan  that  is  appropriate  to 
the  types  and  amounts  of  assistance 
sought  from  HUD.  (See  24  CFR  91.235.) 
Any  applicant  that  plans  to  undertake  a 
housing  activity  with  funds  under  this 
NOFA  needs  to  prepare  and  submit,  at 
a  minimimi,  an  abbreviated 
consolidated  plan  that  is  appropriate  to 
the  types  and  amounts  of  bousing 
assistance  sought  under  this  NOFA. 
Even  if  the  commimity's  Small  Cities 
apphcation  is  approved,  HUD  must  also 
approve  the  consolidated  plan  before 
the  community  may  receive  Small  Cities 
funding.  Further,  that  appHcant  must 
also  include  a  certification  that  the 
housing  activities  in  its  CDBG  Small 
Cities  application  are  consistent  with 
the  consolidated  plan.  For  an  applicant 
seeking  funds  under  this  NOFA  to 
address  non-housing  community 
development  needs,  it  needs  to  prepare 
an  abbreviated  consolidated  plan  that 
describes  the  jurisdiction's  priority  non- 
housing  commimity  development  needs 
eligible  for  assistance  imder  the  CDBG 
program  by  eligibiUty  category, 
reflecting  the  needs  of  families  for  each 
type  of  activity,  as  appropriate,  in  terms 
of  dollar  amounts  estimated  to  meet  the 
priority  need  for  the  type  of  activity  (see 
24  CFR  91.236(c)(2)).  The  abbreviated 
Consolidated  Plan  is  subject  to  the  same 
citizen  participation  requirements  as  is 
the  jurisdiction's  Small  Cities  CDBG 
application.  Both  must  meet  the  citizen 
participation  requirements  before  thev 
may  be  submitted  to  HUD.  (See  24  CFR 
570.431)  A  Section  108  Loan  Guarantee 
application  would  also  have  to  meet 
these  requirements  if  the  jurisdiction 
submits  one  to  HUD  for  consideration. 

If  possible,  applicants  should 
endeavor  to  submit  the  abbreviated 
consolidated  plan  in  advance  of  the 
Small  Cities  application  due  date.  The 
latest  time  at  which  the  abbreviated 
consohdated  plan  will  be  accepted  by 
HUD  for  the  HUD-administered  Small 
Cities  Program  in  New  York  will  be  the 
application  due  date  for  the  Small  Cities 
application.  Failure  to  submit  the 
abbreviated  consolidated  plan  by  the 
due  date  is  not  a  curable  technical 
deficiency.  Questions  regarding  the 
abbreviated  consolidated  plan  should  be 
directed  to  the  appropriate  HUD  field 
office. 

Any  application  that  is  fundable,  but 
does  not  have  an  approved  consolidated 
plan  will  receive  a  conditional  approval 
subject  to  HUD's  approval  of  the 
abbreviated  consolidated  plan. 
Unfortunately,  if  HUD  is  unable  to 
approve  the  abbreviated  consolidated 
plan  within  a  reasonable  period  of  time, 
but  not  less  than  60  days  from  the  date 
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that  the  conditional  approval  is 
announced,  HUD  will  have  no  choice 
but  to  rescind  the  award,  hi  such  event 
the  hmding  will  be  awarded  to  the 
highest  rated  fundable  apphcant  that 
did  not  receive  funding  under  this 
competition. 

b.  Section  3.  Assistance  provided 
under  this  NOFA  is  subject  to  the 
requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968, 
and  the  implementing  regulations  in  24 
CFR  part  135,  as  amended  by  an  interim 
rule  published  on  June  30, 1994  (59  PR 
338^).  One  of  the  purposes  of  this 
NOFA,  which  is  consistent  with  section 
3,  is  to  give,  to  the  greatest  extent 
feasible  and  consistent  with  Federal, 
State,  and  local  laws  and  regulations, 
job  training,  employment  and  other 
contracting  opportunities  generated 
from  certain  HUD  financial  assistance  to 
low-  and  very  low-income  persons. 
Public  entities  awarded  funds  under 
this  NOFA  that  intend  to  use  the  funds 
for  housing  rehabiUtation,  housing 
construction,  or  other  public 
construction  must  comply  with  the 
appUcable  requirements  set  forth  in  the 
regulations  published  on  Jime  30, 1994. 

4.  Accoimtability  in  the  Provision  of 
HUD  Assistance:  Documentation  and 
Public  Access  Requirements;  Applicant/ 
Recipient  Disclosures.  HUD  has 
promulgated  a  final  rule  to  implement 
section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act). 
The  final  rule  is  codified  at  24  CFR  part 
12.  Section  102  contains  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  type^  of 
assistance  administered  by  HUD.  (See 
also  Section  II.D.  of  this  NOFA.)  On 
January  16, 1992,  HUD  published  at  57 
FR 1942,  additional  information  that 
gave  the  public  (including  applicants 
for,  and  recipients  of,  HUD  assistance] 
fiulher  information  on  the 
implementation  of  section  102.  The 
doamientation,  public  access,  and 
applicant  and  recipient  disclosiue 
requirements  of  section  102  are 
applicable  to  assistance  awarded  under 
this  NOFA  as  follows: 

a.  HUD  Responsibilities. 

(1)  Documentation  and  Public  Access. 
HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
appUcation  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 


accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  hi  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further 
information  on  these  requirements.) 

(2)  Disclosures.  HUD  will  make 
available  to  the  public  for  five  years  all 
appUcant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
appUcant  disclosure  reports,  but  in  no 
case  for  a  period  of  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
hiformation  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
disclosure  requirements.) 

b.  Units  of  General  Local  Government 
Responsibilities.  Units  of  general  local 
government  awarded  assistance  under 
this  NOFA  are  subject  to  the  provisions 
of  either  paragraph  b(l),  or  paragraph 
(b)(2)  and  (b)(3).  For  units  of  local 
government  awarded  assistance  under 
this  NOFA  which  in  tiun  make  the 
assistance  available  on  a  NON- 
COMPETITIVE BASIS  for  a  specific 
project  or  activity  to  a  subrecipient, 
paragraph  b(l)  applies.  For  units  of  local 
government  awarded  assistance  under 
this  NOFA,  which  in  turn  make  the 
assistance  available  on  a  COMPETITIVE 
BASIS  for  a  specific  project  or  activity 
to  a  subrecipient,  paragraphs  b(2)  and 
(3)  apply. 

(1)  Disclosures.  The  units  of  general 
local  government  receiving  assistance 
under  this  NOFA  must  make  all 
applicant  disclosure  reports  available  to 
the  public  for  three  years.  Required 
update  reports  must  be  made  available 
along  with  the  applicant  disclosure 
reports,  but  in  no  case  for  a  period  less 
than  three  years.  Each  unit  of  general 
local  government  may  use  HUD  Form 
2880  to  collect  the  disclosures,  or  may 
develop  its  own  form.  (See  24  CFR  12 
subpart  C,  and  the  notice  published  in 
the  Federal  Register  on  January  16, 
1992  (57  FR  1942)  for  further 
information  on  these  disclosure 
requirements.) 

(2)  Documentation  and  Public  Access. 
The  recipient  unit  of  general  local 
goverrunent  must  ensure  that 


documentation  and  other  information 
regarding  each  application  submitted  to 
the  recipient  by  a  subrecipient  appUcant 
are  adequate  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  The  unit  of  general  local 
government  must  make  this  material, 
including  any  letters  of  support, 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Unit  of  general  local  government 
recipients  must  also  notify  the  public  of 
the  subrecipients  of  the  assistance.  Each 
recipient  will  develop  documentation, 
pubUc  access,  and  notification 
procedures  for  its  programs.  (See  24 
CFR  12.14(b)  and  12.16(c),  and  the 
notice  published  in  the  Federal  Register 
on  January  16, 1992  (57  FR  1942)  for 
more  information  on  these 
documentation  and  public  access 
requirements.) 

(3)  Disclosures.  Units  of  general  local 
government  receiving  assistance  under 
this  NOFA  must  make  all  appUcant 
disclosure  reports  available  to  the 
public  for  five  years.  Required  update 
reports  must  be  made  available  along 
with  the  applicant  disclosure  reports, 
but  in  no  case  for  a  period  less  than 
three  years.  Each  unit  of  general  local 
government  may  use  HUD  Form  2880  to 
collect  the  disclosures,  or  may  develop 
its  own  form.  (See  24  CFR  subpart  C, 
and  the  notice  pubUshed  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942)  for  further  information  on  these 
disclosure  requirements.) 

B.  Allocation  Amounts 

1.  Total  Available  Funding.  The 
nonentitlement  CDBG  funds  for  New 
York  State  for  FY  1996  total 
approximately  $50,000,000. 
Approximately  $43,900,000  is  allocated 
for  distribution  to  eligible  units  of 
general  local  government  within  the 
jurisdiction  of  HUD's  Buffalo  Office. 
Approximately  $6,100,000  is  allocated 
for  distribution  to  eligible  units  of 
general  local  government  within  the 
jurisdiction  of  HUD's  New  York  Office. 
HUD  has  the  option  to  revise  these 
allocations  in  order  to  assure  a 
competitive  distribution  of  funds. 

Note:  The  Congress  has  not  yet  enacted  a 
FY  1996  appropriation  for  HUD.  However, 
HUD  is  publishing  this  notice  in  order  to  give 
potential  applicants  adequate  time  to  prepare 
applications.  The  estimate  of  the  amount  of 
funds  available  for  this  program  is  based  on 
the  level  of  funding  available  for  FY  1995. 
HUD  is  not  bound  by  the  estimate  set  forth 
in  this  notice. 

2.  Imminent  Threats.  All  imminent 
threat  projects  must  meet  the  national 
objective  of  benefitting  low-and 
moderate-income  persons.  The 


Department  may  elect  to  set  aside  up  to 
15%  of  the  Fiscal  Year  1996  allocation 
for  imminent  threat  projects.  These 
funds  will  be  available  until  the  rating 
and  ranking  process  for  funds 
distributed  under  this  NOFA  is 
completed. 

C.  Eliffbility 

1.  EUgible  Applicants.  Eligible 
appUcants  are  units  of  general  local 
government  in  New  York  State, 
excluding:  metropolitan  cities,  urban 
counties,  imits  of  government  which  are 
participating  in  urban  counties  or 
metropolitan  cities  even  if  only  part  of 
the  participating  unit  of  government  is 
located  in  the  urban  coimty  or 
metropolitan  city,  and  Indian  tribes 
eUgible  for  assistance  under  section  106 
of  the  HCD  Act.  AppUcations  may  be 
submitted  individually  or  jointly. 

2.  Previous  grantees.  Eligible 
applicants,  which  previously  have  been 
awarded  Small  Cities  Program  CDBG 
grants,  are  also  subject  to  an  evaluation 
of  capacity  and  periformance.  Numerical 
thresholds  for  drawdown  of  funds  have 
been  established  to  assist  HUD  in 
evaluating  a  grantee's  progress  in 
implementing  its  program  activities. 
(These  standards  apply  to  all  CDBG 
Program  grants  received  by  the 
community  )  An  additional  threshold 
established  this  year  relates  to  the 
submission  of  annual  Performance 
Assessment  Reports  (PARs)  which  are 
due  annually  for  each  grant  which  a 
local  government  has  received.  Failure 
to  submit  a  PAR  is  not  a  curable 
technical  deficiency.  Applicants 
generally  will  be  determined  to  have 
performed  adequately  in  the  area(s) 
where  the  thresholds  are  met.  Where  a 
threshold  has  not  been  met,  HUD  will 
evaluate  the  documentation  of  any 
mitigating  factors,  particularly  with 
respect  to  actions  taken  by  the  appUcant 
to  accelerate  the  implementation  of  its 
program  activities. 

3.  Eligible  Activities  and  National 
Objectives.  Eligible  activities  under  the 
Small  Cities  CDBG  Program  are  those 
identified  in  subpart  C  of  24  CFR  part 
570.  Each  activity  must  meet  one  of  the 
national  objectives  (i.e.  benefit  to  low- 
and  moderate-income  persons, 
elimination  of  slums  or  blighting 
conditions,  or  meeting  unminent  threats 
to  the  health  and  safety  of  the 
community),  and  each  grant  must  meet 
the  requirements  for  compUance  with 
the  primary  objective  of  principally 
benefitting  low-  and  moderate-income 
persons,  as  required  under  the 
provisions  of  §  570.200(a)(2)  and  (3)  and 
§  570.208.  The  principal  benefit 
requirement  under  the  CDBG  program  is 
70  percent.  The  method  of  calculating 


the  use  of  these  funds  for  compliance 
with  the  70  percent  overall  benefit 
requirement  is  set  forth  in 
§570.200(a)(3)(i)  through  (v). 

4.  Environmental  Review 
Requirement.  The  HUD  environmental 
review  procedures  contained  in  24  CFR 
part  58  apply  to  this  program.  Under 
part  58,  grantees  assume  all  of  the 
responsibilities  for  environmental 
review,  decision-making  and  action 
pursuant  to  the  National  Environmental 
PoUcy  Act  of  1969  and  the  other 
provisions  of  law  specified  by  the 
Secretary  in  24  CFR  part  58  that  would 
apply  to  the  Secretary  were  he  to 
undertake  such  projects  as  Federal 
projects. 

D.  Types  of  Grants 

1.  Comprehensive  Grants 

a.  General.  Comprehensive  grants  are 
available  to  fund  projects  which  meet 
the  following  criteria: 

(1)  Address  a  substantial  portion  of 
the  identified  community  development 
needs  within  a  defined  area  or  areas; 

(2)  Involve  two  or  more  activities 
related  to  each  other  that  will  be  carried 
out  in  a  coordinated  manner; 

(3)  Have  a  beneficial  impact  within  a 
reasonable  period  of  time. 

HUD  may  make  an  exception  to  the 
requirement  that  all  activities  must  be 
carried  out  in  a  defined  area  or  areas  if 
the  appUcant  can  demonstrate  that  the 
comprehensive  strategy  is  a  reasonable 
means  of  addressing  identified  needs. 

If  an  application  for  a  Comprehensive 
grant  does  not  meet  the  requirements  of 
the  Comprehensive  Grant  Program,  HUD 
will  rate  the  proposal  as  a  Single 
Purpose  grant. 

b.  Grant  Limits  and  Funding 
Requirements.  The  maximum  grant  for  a 
Comprehensive  grant  is  $1,200,000  (but 
see  the  grant  limitations  under  multi- 
year  plans  as  well,  below).  Grant  funds 
requested  must  be  sufficient,  either  by 
themselves  or  in  combination  with 
funds  from  other  sources  (including  any 
Section  108  Loan  Guarantee  resources 
requested  in  conjunction  with  a  Small 
Cities  appUcation  under  this  NOFA),  to 
complete  the  project  within  a  reasonable 
amount  of  time.  If  other  sources  of  funds 
are  to  be  used  with  respect  to  a  project, 
the  source  of  those  funds  should  be 
identified  and  the  level  of  commitment 
indicated. 

2.  Single  Purpose  Grants 

a.  General.  Single  Purpose  grants  are 
designed  to  address  and  resolve  a 
specific  community  development  need. 
A  Single  Purpose  grant  may  consist  of 
more  than  one  project.  A  project  may 
consist  of  one  activity  or  a  set  of 


activities.  Each  project  must  address 
community  development  needs  in  one 
of  the  following  problem  areas: 

— Housing 
—Public  Facilities 
—Economic  Development 

Each  project  will  be  rated  against  all 
other  projects  addressing  the  same 
problem  area,  according  to  the  criteria 
outlined  below.  It  should  be  noted  that 
each  project  within  an  application  will 
be  given  a  separate  impact  rating,  if  each 
one  is  clearly  designated  by  the 
applicant  as  a  separate  and  distinct 
project  (i.e.  sejiarate  Needs  Description, 
Community  Development  Activities, 
Impact  Description  and  Program 
Schedule  forms  have  been  filled  out, 
indicating  project  names).  In  some 
cases,  it  may  be  to  the  applicant's 
advantage  to  designate  separate  projects 
for  activities  that  can  "stand  on  their 
own"  in  terms  of  meeting  the  described 
need,  especially  where  a  particular 
project  would  tend  to  weaken  the 
impact  rating  of  the  other  activities,  if 
they  were  rated  as  a  whole,  as  has  been 
the  case  with  some  economic 
development  and  housing  projects.  If, 
however,  the  projects  tend  to  meet 
impact  criteria  to  the  same  extent,  or  the 
weaker  element  is  only  a  small  portion 
of  the  overall  project,  there  is  no 
discemable  benefit  in  designating 
separate  projects. 

b.  Grant  Umits  and  Funding 
Requirements.  The  maximum  annual 
grant  for  a  Single  Purpose  grant  is 
$600,000,  except  that  counties  may 
apply  for  up  to  $900,000  in  Single 
Purpose  funds.  The  maximum  amount 
for  Single  Purpose  grant  applications 
made  jointly  by  units  of  general  local 
government  will  be  $900,000.  If  other 
sources  of  funds  are  to  be  used  with 
respect  to  a  project,  the  source  of  those 
funds  must  be  identified  and  the  level 
of  commitment  indicated. 

3.  Distribution  of  Funds  Between 
Comprehensive  Grants  and  Single 
Purpose  Grants 

Through  the  grant  award  process,  of 
the  total  amounts  of  assistance 
announced  in  this  NOFA,  up  to  25 
percent  of  that  aggregate  amount  may  be 
made  available  for  Comprehensive 
grants  and  up  to  75  percent  of  that 
aggregate  amount  may  be  made 
available  for  Single  Purpose  Grants. 

4.  Applications  With  Multiple  Projects 

If  an  application  contains  more  than 
one  project,  each  project  will  be  rated 
separately  for  program  impact. 
Applicants  should  note  that  regardless 
of  the  number  of  projects,  the  total  grant 
amount  cannot  exceed  the  limits 
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identified  in  Section  I.D.I. b  and  I.D.2.b. 
ofthisNOFA. 

5.  Multi-year  Plans 

a.  Genera].  Multi-year  plan  grants  are 
available  to  fund  projects  that  will  have 
a  substantial  and  comprehensive  effect 
on  meeting  the  grantees  identified 
community  development  needs.  It  is 
envisioned  that  the  large  majority  of 
muhi-year  plan  projects  will  address  a 
deHned  area  or  areas,  but  grantees  may 
apply  for  grants  for  activities  that  will 
afTect  the  grantees  entire  jurisdiction. 

Multi-year  plans  may  be  for  two  or 
three  years.  The  action  plan  for  each 
year  of  the  multi-year  plan  must  be  a 
viable  project  on  its  own.  The  multiyear 
plans  will  be  rated  competitively  against 
each  other.  Multi-year  plans  that  are 
selected  will  be  funded  for  the  Rrst  year 
of  the  plan.  HUD  intends  to  fund 
succeeding  years  of  the  plan  on  a  non- 
competitive basis,  subject  to  acceptable 
performance,  submission  of  an 
acceptable  application  and 
certifications,  and  the  provision  of 
adequate  appropriations  for  the  HUD- 
administeied  Small  Cities  Program. 
HUD  reserves  the  right  to  lower  the 
amount  of  funds  for  succeeding  years  if 
nonentitled  areas  are  not  in  compliance 
with  performance  requirements  and 
applicable  regiilations. 

b.  Grant  Limits  and  Funding 
Requirements.  The  maximum  aimual 
grant  for  a  multi-year  plan  is  $1,200,000. 
The  maximum  funding  for 
implementing  an  entire  multi-year  plan 
is  $3,100,000  for  a  two  year  multi-year 
plan,  and  $5,000,000  for  a  three  year 
multi-year  plan.  Grant  funds  requested 
must  be  sufficient,  either  by  themselves 
or  in  combination  with  funds  from  other 
sources,  (including  any  Section  108 
Loan  Guarantee  resources  requested  in 
conjimction  with  a  Small  Cities 
application  under  this  NOFA)  to 
complete  the  project  within  a  reasonable 
amount  of  time.  If  other  sources  of  funds 
are  to  be  used  with  respect  to  a  project, 
the  source  of  those  funds  should  be 
identified  and  the  level  of  commitment 
indicated. 

c.  Previously  Funded  Multi-year 
Commitments.  An  applicant  that 
received  a  multi-year  commitment  in  FY 
1995  was  limited  to  $900,000  in  the  first 
year;  $1,800,000  for  a  two  year  plan  and 
$2,700,000  for  a  three  year  multi-year 
plan.  Because  the  maximum  amounts 
established  for  this  year  are  significantly 
higher  than  the  amounts  provided  for  in 
FY  1995,  a  recipient  of  a  multi-year 
commitment  in  FY  1995  may  elect  to 
either:  retain  its  original  FY  1995  multi- 
year  funding  level  commitment;  or, 
submit  a  new  application  for  up  to  an 
additional  three  year  multi-year 


commitment  up  to  the  new  FY  1996 
higher  grant  amounts.  A  new 
application  does  not  necessarily  have  to 
be  for  the  same  project  that  was  funded 
in  the  FY  1995  application,  although  it 
may  be.  And  similarly,  a  new 
application  may  expand  upon  the  scope 
of  the  project  that  was  approved  in  FY 
1995,  or  the  application  may  be  any 
combination  of  the  above.  An  applicant 
with  a  previous  FY  1995  multi-year 
commitment  that  wishes  to  "trade-up" 
by  submitting  a  FY  1996  application  for 
a  higher  grant  amount,  a  new  three-year 
period  or  different  scope  of  activities, 
may  do  so  without  jeopardizing  its  FY 
1995  multi-year  commitment. 
Recipients  choosing  to  "trade-up"  may 
do  so  with  the  understanding  that  if  the 
new  multi-year  application  is  not 
competitive,  HUD  will  still  recognize  its 
previous  FY  1995  multi-year 
conunitraent  and  provide  funds 
consistent  with  that  approval 
PROVIDED  THAT  the  community 
submits  an  abbreviated  application 
request  that  delineates  an  action  plan 
for  the  original  second  increment, 
proper  certifications  and  provided  that 
last  year's  performance  was  satisfactory. 
Under  these  circumstances,  the 
community  cannot  lose. 

E.  Selection  Criteria/Ranking  Factors 
and  Final  Selection 

1.  General 

Complete  applications  received  from 
eligible  applicants  by  the  application 
due  date  are  rated  and  scored  by  HUD. 
Regardless  of  the  type  of  grant  sought 
(Single  Purpose  or  Comprehensive), 
applications  are  rated  and  scored 
against  four  factors.  These  four  factors 
are  discussed  in  more  detail  in 
subsection  3  of  this  Section  E.  Previous 
grantees  of  Small  Cities  Program  CDBG 
grants  also  undergo  a  performance 
evaluation.  The  criteria  for  determining 
adequacy  of  performance  are  discussed 
in  subsection  2  of  this  Section  E. 

2.  Performance  Evaluation 

As  noted  in  Section  C  of  this  NOFA, 
previous  grantees  of  Small  Cities 
Program  CDBG  grants  are  subject  to  an 
evaluation  of  performance  and  capacity 
to  undertake  the  proposed  program.  For 
purposes  of  making  performance 
evaluations,  HUD  will  use  any 
information  available  as  of  the 
application  due  date.  Performance  also 
will  be  evaluated  using  information 
which  may  be  available  already  to  HUD, 
including  previously  submitted 
performance  reports,  site  visit  reports, 
audits,  monitoring  reports  and  annual 
in-house  reviews.  Grantees  may  be 
requested  to  submit  additional 


information,  if  generally  available  facts 
raise  a  question  as  to  capacity  to 
undertake  the  proposed  program.  No 
grants  will  be  made  to  an  applicant  that 
does  not  have  the  capacity  to  undertake 
the  proposed  program.  A  performance 
determination  will  be  made  by 
'evaluation  of  the  following  areas: 

a.  Community  Development  Activities. 
The  following  thresholds  for 
performance  in  expending  CDBG  funds 
have  been  established  for  FY  1996  and 
pertain  to  all  Single  Purpose  and 
Comprehensive  Grants: 

FY  1990  and  earlier-grants  must  be 

closed  out 
FY  1991— Grant  funds  100%  expended 
FY  1992— Crant  funds  75%  expended 
FY  1993— Grant  funds  30%  expended 
FY  1994 — Recipients  must  be  on  target 
with  respect  to  the  latest  Small  Cities 
Program  Schedule  received  by  HUD 

Note:  Thes«  standards  will  be  used  as 
benchmarks  in  judging  program  performance, 
but  will  not  be  the  sole  basis  for  detemiining 
whether  the  applicant  is  ineligible  for  a  grant 
due  to  a  lack  of  capacity  to  carry  out  the 
proposed  project  or  program.  Any  applicant 
that  foils  to  meet  the  percentages  specified 
above  may  wish  to  provide  updated  data  to 
HUD.  either  in  conjunction  with  the 
application  submission  or  under  separate 
cover,  but  in  no  case  will  data  received  by 
HUD  after  the  application  due  date  be 
accepted. 

b.  Compliance  with  Applicable  Laws 
and  Regulations.  An  applicant  will  be 
considered  to  have  performed 
inadequately  if  the  applicant: 

(1)  Has  not  substantially  complied 
with  the  laws,  regulations,  and 
Executive  Orders  applicable  to  the 
CDBG  Program,  including  applicable 
civil  rights  laws  as  may  be  evidenced 
by:  an  outstanding  finding  of  civil  rights 
noncompliance,  unless  the  applicant 
demonstrates  that  it  is  operating  in 
compliance  with  a  HUD-approved 
compliance  agreement  designed  to 
correct  the  area(s)  of  noncompliance;  an 
adjudication  of  a  civil  rights  violation  in 
a  civil  action  brought  against  it  by  a 
private  individual,  unless  the  applicant 
demonstrates  that  it  is  operating  in 
compliance  with  a  court  order  designed 
to  correct  the  area(s)  of  noncomphance; 
a  deferral  of  Federal  funding  based  upon 
civil  rights  violations;  a  pending  civil 
rights  suit  brought  against  it  by  the 
Department  of  Justice;  or  an  unresolved 
charge  of  discrimination  issued  against 
it  by  the  Secretary  under  section  810(g) 
of  the  Fair  Housing  Act,  as  implemented 
by  24  CFR  103.400; 

(2)  Has  not  resolved  or  attempted  to 
resolve  findings  made  as  a  result  of 
HUD  monitoring;  or 

(3)  Has  not  resolved  or  attempted  to 
resolve  audit  findings.  An  applicant  will 


be  ineligible  for  a  grant  where  the 
inadequate  performance  in  compUance 
with  applicable  laws  and  regulations 
evidences  a  lack  of  capacity  to  carry  out 
the  proposed  project  or  program.  AJi 
application  also  will  not  be  accepted 
from  a  unit  of  general  local  government 
which  has  an  outstanding  audit  finding 
or  monetary  obligation  for  any  HUD 
program.  Additionally,  applications  will 
not  be  accepted  from  any  entity  which 

{iroposes  an  activity  in  a  tmit  of  general 
ocal  government  that  has  an 
outstanding  audit  finding  or  monetary 
obligation  for  any  HUD  program.  The 
Director  of  the  Community  Planning 
and  Development  Division  of  the  HUD 
field  office  may  provide  waivers  to  this 
prohibition,  but  in  no  instance  will  a 
waiver  be  provided  where  funds  are  due 
HUD,  unless  a  satisfactory  arrangement 
for  repayment  of  the  debt  has  been 
made. 

c.  Performance  Assessment  Reports. 
Under  24  CFR  570.507.  Small  Cities 
CDBG  grantees  are  required  to  submit 
Performance  Assessment  Reports  (PARs) 
annually  on  the  date  when  the  grant  was 
originally  executed.  For  an  applicauon 
for  FY  1996  funds  to  be  considered  for 
funding,  the  applicant  must  be  current 
in  its  submission  of  Performance 
Assessment  Reports.  Failure  to  submit  a 
PAR  is  not  a  curable  technical 
deficiency  under  Section  V  of  this 
NOFA. 

3.  Four  Factor  Rating 

As  noted  in  subsections  1  and  3  of 
this  Section  E,  all  applications  are  rated 
and  scored  against  four  factors.  These 
four  factors  are: 

—  Need  based  on  absolute  number  of 
persons  in  poverty; 

—  Need  based  on  the  percent  of  persons 
in  poverty; 

—  Program  Impact;  and 

—  Outstanding  performance  in  fair 
housing  and  equal  opportimity. 

A  maximum  of  600  points  is  possible 
under  this  system  with  the  maximum 
points  for  each  factor  being: 
Need  —  absolute  number  of       75  points, 

persons  in  poverty. 
Need  —  percent  of  persons  in    75  points, 
poverty. 

Program  Impact  400  points. 

Outstanding  performance  — 
FHEO 
Provisipn  of  fair  housing     20  points. 

choice. 
Fair  Housing  Programs  ...     20  points. 
Equal  opportunity  em-         10  points, 
ployment. 


Total  600  points. 

Each  of  the  four  factors  is  outlined 
below.  All  points  for  each  factor  are 


rounded  to  the  nearest  whole  number. 
Applicants  should  note  that  there  is  a 
distinct  difference  in  the  methods  used 
to  evaluate  Program  Impact  for  Single 
Purpose  grants  versus  Program  Impact 
for  Comprehensive  grants.  These 
differences  are  more  fully  discussed 
below. 

a.  Need  —  Absolute  number  of 
persons  in  poverty.  HUD  uses  1990 
census  data  to  determine  the  absolute 
number  of  persons  in  poverty  residing 
within  the  applicant  unit  of  general 
local  government.  Comprehensive  aiwl 
Single  Ptupose  grant  applicants  are 
grouped  and  rated  separately  for  this 
factor.  AppUcants  which  are  county 
governments  are  rated  separately  firom 
all  other  appUcants.  Applicants  in  each 
group  are  compared  in  terms  of  the 
nimiber  of  persons  whose  incomes  are 
below  the  poverty  level.  Individual 
scores  are  obtained  by  dividing  each 
applicant's  absolute  number  of  persons 
in  poverty  by  the  greatest  number  of 
persons  in  poverty  of  any  applicant  and 
multiplying  by  75. 

b.  Need  —  Percent  of  persons  in 
poverty.  HUD  uses  1990  census  data  to 
determine  the  ptercent  of  persons  in 
poverty  residing  within  the  applicant 
unit  of  general  local  government. 
Comprehensive  and  Single  Purpose 
grant  applicants  are  grouped  and  rated 
separately  for  this  factor.  Applicants  in 
each  group  are  compared  in  terms  of  the 
percentage  of  their  population  below  the 
poverty  level.  Individual  scores  are 
obtained  by  dividing  each  applicant's 
percentage  of  persons  in  poverty  by  the 
highest  percentage  of  persons  in  poverty 
of  any  applicant  and  multiplying  by  75. 

c.  Program  Impact  —  General.  In 
evaluating  program  impact,  HUD  will 
consider: 

—  Extent  and  seriousness  of  the 
identified  needs; 

—  Results  to  be  achieved; 

— Number  of  beneficiaries,  given  the 

type  of  program; 
— Nature  of  the  benefit: 
— Additional  actions  that  may  be 

necessary  to  fully  resolve  the  need; 
— Previous  coordinated  actions  taken  by 

the  applicant  to  address  the  need; 
— Environmental  considerations; 
— Whether  displacement  will  be 

involved  and  what  steps  will  be  taken 

to  minimize  displacement  and  to 

mitigate  its  adverse  effects  or  related 

hardships;  and 
— Where  appropriate,  housing  site 

selection  standards. 

Assessments  are  done  on  a 
comparative  basis  and,  as  a  result,  it  is 
important  that  each  applicant  present 
information  in  a  detailed  and  uniform 
manner. 


In  addressing  Program  Impact  criteria, 
applicants  should  adhere  to  the 
following  general  guidelines  for 
quantification.  Where  appropriate, 
absolute  and  percentage  figures  should 
be  used  to  describe  the  extent  of 
community  development  needs  and  the 
impact  of  the  proposed  program.  This 
inaudes,  but  is  not  limited  to, 
appropriate  units  of  measure  (e.g., 
number  of  housing  units  or  structures, 
Unear  fe^  of  pipe,  pounds  per  square 
inch,  etc.),  and  costs  per  unit  of 
measure.  These  quantification 
guidelines  apply  to  the  description  of 
need,  the  nature  of  proposed  activities 
and  the  extent  to  which  the  proposed 
program  will  address  the  identified 
need. 

Appropriate  documentation  should  be 
provided  to  support  the  degree  of  need 
described  in  the  application.  Basically, 
the  sources  for  all  statements  and 
conclusions  relating  to  community 
needs  should  be  included  in  the 
application  or  incorporated  by 
reference.  Examples  of  appropriate 
documentation  include  planning 
studies,  letters  from  public  agencies, 
newspaper  articles,  photographs  and 
sufvey  data. 

Generally,  the  most  effective 
documentation  is  that  which 
specifically  addresses  the  subject  matter 
and  has  a  high  degree  of  credibility. 
Applicants  which  intend  to  conduct 
surveys  to  obtain  data  are  advised  to 
contact  the  appropriate  HUD  office  prior 
to  conducting  the  survey  for  a 
determination  as  to  whether  the  survey 
methodology  is  statistically  acceptable. 

There  are  a  number  of  program  design 
factors  related  to  feasibility  which  can 
alter  significantly  the  award  of  impact 
points.  Accordingly,  it  is  imperative  that 
applicants  provide  adequate 
documentation  in  addressing  these 
factors.  CommcHi  feasibility  issues 
include  site  control,  availability  of  other 
funding  sources,  validity  of  cost 
estimates,  and  status  of  financial 
commitments  as  well  as  evidence  of  the 
status  of  regulatory  agency  review  and 
approval. 

Past  productivity  and  administrative 
performance  of  prior  grantees  will  be 
taken  into  consideration  when 
reviewing  the  overall  feasibility  of  the 
program.  Overall  program  design, 
administration  and  guidelines  are  other 
feasibility  issues  that  should  be 
articulated  and  presented  in  the 
application,  since  they  are  critical  in 
assessing  the  effectiveness  and  impact 
of  the  proposed  program. 

(1)  Program  Impact— Single  Purpose 
Grants.  Each  project  will  be  rated 
against  other  projects  addressing  the 
same  problem  area,  so  that,  for  example, 
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housing  projects  only  will  be  compared 
with  other  housing  projects,  according 
to  the  criteria  outlined  below.  It  should 
be  noted  that  each  project  within  an 
application  will  be  given  a  separate 
impact  rating,  if  eadi  one  is  clearly 
designated  by  the  applicant  as  a 
separate  and  distinct  project  (i.e. 
separate  Needs  Descriptions, 
Community  Development  Activities, 
and  Impact  Description  and  Program 
Schedule  forms  have  been  filled  out, 
indicating  separate  project  names). 

In  some  cases,  it  may  be  to  the 
apphcant's  advantage  to  designate 
separate  projects  for  activities  that  can 
"stand  on  their  own"  in  terms  of 
meeting  the  described  need,  especially 
where  a  particular  project  would  tend  to 
weaken  die  impact  rating  of  the  other 
activities,  if  they  were  ail  related  as  a 
whole,  as  has  been  the  case  with  some 
economic  development  projects.  If, 
however,  the  projects  tend  to  meet  the 
impact  criteria  to  the  same  extent,  or  the 
weaker  element  is  only  a  small  portion 
of  the  overall  program,  there  is  no 
discemable  benefit  in  designating 
separate  projects. 

Apphcants  should  bear  in  mind  that 
the  impact  of  the  proposed  project  will 
be  judged  by  persons  who  may  not  be 
familiar  witbthe  particular  community. 
Accordingly,  individual  projects  will  be 
rated  according  to  how  well  the 
application  demonstrates  in  specific, 
measurable  terms,  the  extent  to  which 
the  impact  criteria  are  met.  General 
statements  of  need  and  impact  alone 
will  not  be  sufficient  to  obtain  a 
favorable  rating. 

(a)  Program  Impact — Single 
Purpose — Housing.  There  are  three 
distinct  types  of  Single  Purpose  Housing 
projects:  Housing  RehabiUtation, 
Creation  of  New  Housing  and  Direct 
Homeownership  Assistance.  Separate 
rating  criteria  are  provided  for  each  type 
of  project. 

U)  Housing  Rehabilitation. 

Needs.  Each  application  should 
provide  information  on  the  total  number 
of  units  in  the  project  area,  the  number 
that  are  substandard,  and  the  number  of 
substandard  units  occupied  by  low-  and 
moderate-income  households.  The 
purpose  of  this  information  is  to 
establish  the  relative  severity  of  housing 
conditions  within  the  designated  project 
area  compared  to  other  housing 
rehabilitation  applications.  The 
application  also  should  describe  the 
date  and  methodology  of  any  surveys 
used  to  obtain  the  information, 
including  an  explicit  and  detailed 
definition  of  "substandard". 

Surveys  of  Housing  Conditions. 
Surveys  of  housing  conditions  serve 
several  purposes  in  evaluating 


applications  for  housing  rehabiUtation 
activities.  These  include  establishing 
the  seriousness  of  need  for  such 
assistance  in  the  prelect  area,  providing 
a  basis  for  estimating  overall  budgetary 
needs,  and  providing  an  indication  of 
the  marketability  of  the  project. 

Project  Design  and  Feasibility.  The 
application  should  describe  the  project 
in  sufficient  detail  to  allow  the  reviewer 
to  assess  its  feasibility  and  its  probable 
imp>act  on  the  conditions  described.  It 
also  should  describe  project 
requirements  in  such  a  way  that 
regulatory  and  policy  concerns  will  be 
addressed. 

In  reviewing  applications  from 
grantees  with  prior  housing 
rehabilitation  projects,  reasonableness    . 
of  cost-f>er-unit,  stated  in  the 
application,  will  be  compared  against 
the  grantee's  actual  past  performance. 
All  applications  should  provide 
dooimentation  to  justify  the  cost-per- 
unit  estimates,  particularly  grantees 
where  past  performance  does  not 
support  the  estimates  in  the 
applications. 

It  should  be  noted  that  HUD 
encourages  communities  to  design 
projects  supplementing  CDBG 
rehabilitation  funds  with  private  funds 
wherever  feasible  and  appropriate, 
especially  in  the  case  of  rental  units  and 
housing  not  occupied  by  lower  income 
pwrsons.  In  such  cases,  the  CDBG 
subsidy  should  be  as  low  as  possible, 
while  retaining  sufficient  incentive  to 
attract  local  participants.  On  the  other 
hand,  projects  designed  for  low  income 
homeowners  should  not  require  private 
contributions  at  a  level  that  puts  the 
project  out  of  reach  of  potential 
participants. 

Where  the  creation  of  new  units  is 
proposed  through  conversion,  the 
application  should  document  the  need 
for  additional  units  based  on  vacancy 
rates,  waiting  lists,  and  other  pertinent 
information.  The  proposed  project 
clearly  must  support,  or  result  in, 
additional  imits  for  low-  and  moderate- 
income  persons.  The  units  may  result 
from  the  rehabilitation  of  currently 
vacant  structures,  conversion  of  non- 
residential structure  for  residential  use, 
or  new  construction  projects  for  which 
the  proposed  project  will  provide  non- 
construction  assistance. 

Where  the  proposed  project  involves 
the  use  of  Federally  assisted  housing, 
the  applicant  must  identify  and 
document  the  current  commitment  ^ 
status  of  the  Federal  assistance.  Lack  of 
a  firm  financial  commitment  for 
assistance  may  adversely  affect  project 
impact.  Applicants  should  address 
issues  of  site  control  and  marketability. 
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in  addition  to  addressing  feasibility 
from  the  standpoint  of  market  financing. 

The  impact  of  the  proposed  project 
will  be  based  on  the  degree  of  need,  the 
number  of  units  to  be  created,  overall 
feasibility  and  the  nature  and  cost  of  the 
proposed  activities. 

For  projects  consisting  of  more  than 
one  activity,  the  activity  that  directly 
addresses  the  need  must  represent  at 
least  the  majority  of  funds  requested. 
Other  activities  must  be  incidental  to 
and  in  support  of  the  principal  activity. 
For  example,  public  improvements 
included  in  a  rehabilitation  project  that 
addresses  housing  need  must:  be  a 
relatively  small  amount  in  terms  of 
funds  requested;  clearly  be  in  support  of 
the  housing  objective;  and  demonstrate 
a  positive  and  direct  link  to  the  national 
objective. 

For  incidental  activities  claiming 
benefit  to  low-  and  moderate-income 
persons  on  an  area  basis,  the  application 
must  document  that  at  least  51  percent 
of  the  residents  of  the  service  area  meet 
the  low-  and  moderate-income 
requirement.  Funds  should  not  be 
requested  for  activities  that  are  not 
incidental  to,  and  in  support  of  the 
principal  activity. 

Scoring.  Individual  projects  often  vary 
in  the  extent  to  which  they  meet  the 
criteria  outlined  above.  Accordingly,  it 
is  difficult  to  define  precisely  those 
combinations  of  characteristics  which 
constitute,  for  example,  "maximum" 
versus  "substantial"  impact.  Not  all 
projects  receiving  a  particular  rating 
will  match  all  the  criteria  point-by- 
point,  in  the  same  manner.  The 
objective  for  non-target  area  projects,  in 
as  much  as  they  are  sparsely  populated, 
only  should  be  to  assist  low-  and 
moderate-income  persons.  Accordingly, 
the  following  standard  will  be  used  for 
rating  housing  rehabilitation  projects: 

MAXIMUM  (up  to  400  Points) 

1.  Severe  need  is  shown  in  the  project 
area,  in  terms  of  the  proportion  of  units 
that  are  substandard  and  the  extent  of 
disrepair  in  the  units. 

2.  The  project  would  bring  all,  or 
almost  all,  of  the  units  in  the  project 
area  up  to  standard. 

3.  There  are  no  feasibility  questions, 
such  as  availability  of  other  resources, 
marketabihty,  or  appropriateness  of 
project  design,  which  would  hinder  the 
timely  completion  of  the  project  as 
proposed. 

4.  Benefits  a  large  number  of  persons 
when  compared  to  other  housing 
projects. 

5.  Significantly  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 


SUBSTANTIAL  (up  to  300  Points) 

1.  Serious  need  is  shown. 

2.  Project  would  bring  most  of  the 
units  in  the  area  up  to  standard. 

3.  There  are  no  major  feasibility 
questions. 

4.  Benefits  a  substantial  number  of 
persons. 

5.  Substantially  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

MODERATE  (up  to  200  Points) 

1.  Serious  need  is  shown,  but  is  not 
as  well  doaunented  as  in  other 
appUcations. 

2.  Project  would  bring  units  up  to  " 
standard,  but  not  to  the  same  extent  as 
other  applications. 

3.  There  may  be  some  minor 
feasibility  questions. 

4.  Benefits  a  significant  number  of 
persons. 

5.  Moderately  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Commimity. 

MINIMAL  (up  to  100  Points) 

1.  Some  need  is  evident,  but  it  is  not 
serious  compared  to  other  applications, 
or  is  not  well  documented. 

2.  Project  may  bring  most  units  up  to 
standard,  but  not  to  same  extent  as  in 
other  applications. 

3.  There  are  serious  feasibility 
questions. 

4.  Benefits  a  small  number  of  persons. 

5.  Minimally  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

INSIGNinCANT  (0  Points) 

1.  Very  little  need  has  been 
demonstrated. 

2.  Project  would  not  rehabilitate  most 
units. 

3.  There  are  serious  feasibiUty 
questions. 

4.  Benefits  a  very  small  number  of 
persons. 

5.  Does  not  support  the  strategic  plan 
of  a  designated  Empowerment  Zone  or 
Enterprise  Community. 

(ii)  Creation  of  New  Housing.  CDBG 
funds  may  be  used  to  support  the 
construction  of  new  housing  units,  and, 
in  certain  cinnunstances,  to  finance  the 
actual  cost  of  constructing  new  units. 
New  construction  may  be  carried  out  by 
an  eligible  non-profit  entity  pursuant  to 
24  CFR  570.204,  or  as  last  resort 
housing.  Support  of  new  construction 
could  include  activities  such  as  the 
acquisition  and/or  clearance  of  land,  the 
provision  of  infrastructure,  or  the 
payment  of  certain  planning  costs. 

Where  the  creation  of  new  units  is 
proposed,  the  appUcation  should 
dociunent  the  need  for  additional  units 


based  on  vacancy  ratas,  waiting  Usts, 
and  other  pertinent  information.  The 
proposed  project  clearly  must  support, 
or  result  in,  additional  units  for  low- 
and  moderate-income  persons.  The 
units  may  result  from  new  construction 
projects  for  which  the  proposed  project 
will  provide  non-construction 
assistance. 

Where  the  proposed  project  involves 
the  use  of  Federally  assisted  housing, 
the  appUcant  must  identify  and 
document  the  current  commitment 
status  of  the  Federal  assistance.  Lack  of 
a  firm  financial  commitment  for 
assistance  may  adversely  affect  project 
impact.  Applicants  should  address 
issues  of  site  control  and  marketability, 
in  addition  to  addressing  feasibility 
from  the  standpoint  of  market  financing. 

The  impact  of  the  proposed  project 
will  be  based  on  the  degree  of  need,  the 
number  of  units  to  be  created,  overall 
feasibility  and  the  natvue  and  cost  of  the 
proposed  activities. 

Scoring.  Individual  projects  often  vary 
in  the  extent  to  which  they  meet  the 
criteria  outlined  above.  Accordingly,  it 
is  difficult  to  define  precisely  those 
combinations  of  characteristics  which 
constitute,  for  example,  "maximum" 
versus  "substantial"  impact.  Not  all 
projects  receiving  a  particular  rating 
will  match  all  the  criteria  point-by- 
point,  in  the  same  manner.  Accordingly, 
the  following  standard  will  be  used  for 
rating  projects  supporting  new  housing 
construction: 

MAXIMUM  (up  to  400  Points) 

1.  Severe  need  for  new  housing 
affordable  to  low-  and  moderate-income 
persons  is  showrn  in  the  project  area. 

2.  Project  would  create  a  large  number 
of  new  housing  units  affordable  to  low- 
and  moderate-income  persons. 

3.  There  are  no  feasibility  questions, 
such  as  availabiUty  of  other  resources, 
marketability,  or  appropriateness  of 
project  design,  which  would  hinder  the 
timely  completion  of  the  project  as 
proposed. 

4.  Benefits  a  large  number  of  persons 
when  compared  to  other  new  housing 
projects. 

5.  Project  would  affirmatively  further 
fair  housing  choice  by  resulting  in  the 
spatial  deconcentration  of  minorities 
throughout  the  community,  or  would 
provide  spatial  deconcentration  of  low- 
and  moderate-income  households  if 
there  are  no  areas  of  minority 
concentration. 

6.  Significantly  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 


SUBSTANTIAL  (up  to  300  Points) 

1.  Serious  need  for  new  units 
affordable  to  low-  and  moderate-income 
persons  is  shown. 

2.  Project  would  create  a  substantial 
number  of  new  housing  units. 

3.  There  are  no  major  feasibiUty 
questions. 

4.  Benefits  a  substantial  number  of 
persons. 

5.  Project  would  affirmatively  further 
fair  housing  choice  through  significant 
efforts  toward  the  spatial 
deconcentration  of  minorities 
throughout  the  community,  or  would 
provide  significant  efiorts  toward  spatial 
deconcentration  of  low-  and  moderate- 
income  households  if  there  are  no  areas 
of  minority  concentration. 

6.  Substantially  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

MODERATE  (up  to  200  Points) 

1.  Serious  need  is  shown,  but  is  not 
as  well  documented  as  in  other 
applications. 

2.  Project  would  create  new  units  but 
not  a  substantial  niunber. 

3.  There  may  be  some  minor 
feasibility  questions. 

4.  Benefits  a  significant  number  of 
persons. 

5.  Project  would  have  some  effect  of 
affirmatively  furthering  fair  housing 
choice  by  encouraging  spatial 
deconcentration  of  minorities 
throughout  the  community,  or  would 
encourage  spatial  deconcentration  of 
low-  and  moderate-income  households 
if  there  are  no  areas  of  minority 
concentration. 

6.  Moderately  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

MINIMAL  (up  to  100  Points) 

1.  Some  need  is  evident,  but  it  is  not 
serious  compared  to  other  applications, 
or  is  not  well  documented. 

2.  Project  will  create  a  few  new  units 
but  not  as  many  as  in  other  applications. 

3.  There  are  serious  feasibility 
questions. 

4.  Benefits  a  small  number  of  persons. 

5.  Project  would  minimally 
affirmatively  further  fair  housing  choice 
by  encouraging  spatial  deconcentration 
of  minorities  throughout  the 
community,  or  would  encourage  spatial 
deconcentration  of  low-  and  moderate- 
income  households  if  there  are  no  areas 
of  minority  concentration. 

6.  Minimally  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

INSIGNmCANT  (0  Points) 

1.  V^ry  little  need  has  been 
demonstrated. 
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2.  Project  would  not  provide  for  new 
units. 

3.  There  are  serious  feasibility 
questions. 

4.  BeneBts  a  very  small  number  of 
persons. 

5.  Project  would  have  no  effect  oi 
affirmatively  furthering  fair  housing 
choice  through  the  spatial 
deconcentration  of  minorities 
throughout  the  community,  or  would 
not  encoiu'age  spatial  deconcentration  of 
low-  and  moderate-income  households 
if  there  are  no  areas  of  minority 
concentration. 

6.  Does  not  support  the  strategic  plan 
of  a  designated  Empowerment  Zone  or 
Enterprise  Community. 

(Hi)  Direct  Homeownership 
Assistance.  Homeownership  activities 
are  defined  as  activities  which  would 
promote  homeownership  within  the 
applicant  jurisdiction,  focusing 
particularly  on  aiding  low-  and 
moderate-income  persons  in  becoming 
homeowners.  While  declining  to 
identify  any  particular  type  of  proposed 
project  as  superior,  HUD  is  identifying 
several  criteria  which  must  be 
addressed  within  the  project  design,  in 
order  for  the  application  to  receive  the 
maximum  project  impact. 

Applications  must  include  a  well 
developed  description  of 
homeownership  needs  in  the  applicant 
jiuisdiction,  focusing  particularly  on  the 
needs  of  low-  and  moderate-income 
persons.  The  description  also  should 
include,  if  applicable,  any  alternative 
approaches  which  have  been  considered 
in  meeting  homeownership  needs. 
Project  feasibility  must  be  addressed  as 
part  of  the  application. 

The  application  must  demonstrate 
that  the  proposed  project  would  make 
effective  use  of  all  available  funds.  This 
would  include  any  local.  State  or  other 
Federal  funds  which  would  be  utilized 
by  the  proposed  project.  If  other  such 
funds  are  included  as  part  of  the 
proposed  project,  the  applicant  must 
demonstrate  that  such  funds  are 
committed  and  truly  available  for  the 
project. 

Any  efforts  which  would  affirmatively 
further  fair  housing,  by  promoting 
homeownership  among  minorities  as 
well  as  homeownership  throughout  the 
community,  must  be  outlined  in  the 
application. 

The  application  must  explain  how  the 
project  would  benefit  low-  and 
moderate-income  homebuyers, 
particularly  focusing  on  first-time  and 
minority  homebuyers.  The  application 
also  should  address  any 
homeownership  counseling  services, 
including  counseling  pert&ining  to* 
Federal,  State,  and  local  fair  housing 


laws  and  requirements,  which  would  be 
provided  to  persons  selected  to 
participate  in  the  proposed  project. 
Finally,  the  application  should  describe 
how  the  project  would  utilize  public/ 
private  partnerships  to  promote 
homeownership,  particularly  in  the 
sense  that  private  sector  financing 
would  be  accessible,  as  necessary,  to 
project  participants  to  complement 
available  public  sector  funds,  including 
CDBG  money. 

HUD  will  review  each  application 
which  meets  the  threshold  against  the 
following  criteria: 

MAXIMUM  (up  to  400  Points) 

1.  Project  design  is  appropriate  to 
meet  demonstrated  homeownership 
need  and  alternative  approaches  to 
meeting  the  need  are  shown  to  have 
been  considered.  Additionally,  there  are 
no  feasibility  questions  regarding  the 
implementation  and  execution  of  the 
proposed  project  according  to  the 
schedule. 

2.  The  application  documents  serious 
homeownership  needs  in  the 
community  and  the  proposed  project 
would  make  effective  use  of  available 
funds. 

3.  The  proposed  project  would 
affirmatively  further  fair  housing  by 
including  initiatives  to  reach  out  to 
potential  minority  homeowners  and  by 
promoting  homeownership 
opportunities  throughout  the 
community. 

4.  The  proposed  project  would  target 
first-time  homebuyers. 

5.  The  proposed  project  would 
provide  homeownership  counseling  to 
project  participants. 

6.  The  proposed  project  would 
complement  other  Federal,  State  or  local 
programs  which  promote 
homeownership. 

7.  The  proposed  project  would  utilize 
public/private  partnerships  in 
attempting  to  promote  homeownership, 
particularly  in  regard  to  participation  by 
local  financial  institutions. 

8.  Significantly  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

SUBSTANTIAL  (up  to  300  Points) 

1.  Project  design  demonstrates  a 
workable  approach  to  homeownership 
assistance  needs,  and  there  are  no  major 
feasibility  questions  regarding 
implementation  of  the  proposed  project. 

2.  Substantial  homeownership  needs 
are  documented  by  the  application,  and 
the  proposed  project  would  make 
effective  use  of  available  funds. 

3.  The  proposed  project  would 
affirmatively  further  fair  housing  by 
promoting  homeownership 


opportunities  throughout  the 
community. 

4.  The  proposed  project  would 
encourage  homeownership  among  first- 
time  homebuyers. 

5.  The  proposed  project  would 
encourage  local  financial  institutions  to 
lend  to  assisted  homebuyers. 

6.  Substantially  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

MODERATE  (up  to  200  Points) 

1.  The  proposed  project  has  potential 
to  meet  homeownership  needs  in  the 
community,  and  there  are  minor 
feasibility  questions  regarding 
implementation. 

2.  Homeovmership  needs  in  the 
commimity  are  documented,  but  not  as 
well  as  in  other  applications. 

3.  The  proposed  project  would 
include  efforts  to  affirmatively  further 
fair  housing  through  homeownership. 

4.  The  proposed  project  would 
educate  and  inform  citizens  of 
homeownership  assistance  available 
through  the  project. 

5.  The  proposed  project  would  not 
include  private  sector  involvement. 

6.  Moderately  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Commimity. 

MINIMAL  (up  to  100  Points) 

1.  There  are  serious  feasibility 
questions  regarding  the  implementation 
and  execution  of  the  proposed  project. 

2.  The  proposed  project  would  have 
little  impact  upon  homeownership 
needs  in  the  community. 

3.  The  proposed  project  would 
contribute  minimally  to  fair  housing  in 
the  commimity. 

4.  The  proposed  project  would 
marginally  aid  first-time  homebuyers 
versus  all  homebuyers. 

5.  Minimally  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

INSIGNIFICANT  (0  Points) 

1.  The  proposed  project  has  major 
feasibility  questions  which  would 
inhibit  its  implementation  and 
execution. 

2.  The  proposed  project  does  not 
address  identified  homeownership 
needs  in  the  community. 

3.  The  proposed  project  would  not 
actively  affirmatively  hirther  fair 
housing. 

4.  The  proposed  project  would  be  of 
little  benefit  to  first  time  homebuyers. 

5.  Does  not  support  the  strategic  plan 
of  a  designated  Empowerment  Zone  or 
Enterprise  Community. 

(b)  Program  Impact — Single 
Purpose — Public  Facilities  Affecting 
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Public  Health  and  Safety.  In  the  case  of 
public  facility  projects,  documentation 
of  the  problem  by  outside,  third-party 
sources  is  of  primary  importance.  In  the 
case  of  water  and  sewer  projects, 
documentation  from  public  agencies  is 
particularly  helpful,  especially  where 
such  agencies  have  pinpointed  the  exact 
cause  of  the  problem  and  have 
recommended  courses  of  action  which 
would  eliminate  the  problem.  Such 
supporting  documentation  should  be  as 
up-to-date  as  possible:  the  older  the 
supporting  material,  the  more  doubt 
arises  that  the  need  is  current  and 
immediate.  Applicants  also  should  be 
sure  to  indicate  how  the  project  would 
address  public  health  and  safety  needs 
and  conditions.  Quantification  also  is 
essential  in  descriSing  needs. 
Documentation  firom  those  affected 
should  be  included. 

In  order  to  show  that  the  project  is 
likely  to  impact  upon  the  problem,  the 
following  items  should  be  covered: 

(1)  Total  project  costs.  Total  project 
costs  should  be  documented  by 
qualified  third  party  estimates,  and  be 
as  recent  as  possible. 

(2)  Source  of  other  funds.  To  the 
extent  that  CDBG  funds  will  not  cover 
all  costs,  the  source  of  other  funds 
should  be  identified  and  committed.  If 
local  funds  are  to  be  used,  the  applicant 
should  show  both  the  willingness  and 
the  ability  to  provide  the  funds. 

(3)  How  the  project  will  solve  the 
problem.  The  applicant  should 
demonstrate  that  the  project  will 
completely  solve  the  problem  and,  if 
applicable,  the  applicant  should  address 
whether  the  proposal  would  be 
satisfactory  to  oUier  State/local  agencies 
which  have  jurisdiction  over  the 
problem. 

(4)  Cost  effectiveness  of  the  proposal. 
The  applicant  should  address  whether 
the  proposal  is  the  most  cost  effective 
and  efficient  among  the  possible 
alternatives  considered. 

(5)  Reasonableness  of  service  area. 
The  applicant  should  address  whether 
the  service  area  claimed  for  the  project 
is  reasonable,  in  view  of  the  nature  of 
the  proposed  project,  and  if  not,  the 
applicant  should  address  what  effect  a 
more  realistic  appraisal  would  have  on 
overall  benefit  to  low-  and  moderate- 
income  persons. 

(6)  Project  impact  on  public  health 
and  safety;  and 

(7)  Other  applicable  feasibility  issues 
have  been  addressed.  Individual 
projects  often  vary  in  the  extent  to 
which  they  meet  the  criteria  outlined 
above.  Therefore,  it  is  difficult  to  define 
precisely  those  combinations  of 
characteristics  which  constitute,  for 
example,  "maximum"  versus 


"substantial"  impact.  Not  all 
applications  receiving  a  particular  rating 
will  match  point-for-point  all  the 
criteria  in  the  same  way.  The  following 
standards  vfiW  be  applied: 

MAXIMUM  (up  to  400  Points) 

1.  Need  is  serious,  current  and 
requires  prompt  attention. 

2.  Program  would  resolve  the  problem 
completely,  either  through  funds 
requested  or  with  the  support  of  other 
resources  already  committed. 

3.  No  other  obstacles  to  timely  and 
effective  implementation  of  the  program 
exist. 

4.  Benefits  a  large  number  of  persons 
when  compared  to  other  pubUc  faciUty 
projects. 

5.  Demonstrates  that  the  appficant  has 
considered  and,  as  appropriate,  will  use 
alternative  cost  effective  methods  or 
material  in  the  execution  of  the  project. 

6.  PubUc  health  and  safety  concerns 
are  fully  resolved  by  the  project. 

7.  Project  would  significantly  address 
serious  deficiencies  in  accessibility  for 
disabled  persons  and/or  provide  a 
substantial  increase  in  the  number  of 
public  facilities  accessible  to  disabled 
persons. 

8.  Significantly  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Commimity. 

SUBSTANTIAL  (up  to  300  Points) 

1.  Serious  need  is  shown. 

2.  Program  would  resolve  the  problem 
completely. 

3.  There  are  no  major  feasibility 
questions. 

4.  Benefits  a  substantial  number  ef 
persons. 

5.  There  is  evidence  that  efforts  have 
been  made  to  minimize  project  costs 
through  use  of  alternative  methods  and 
materials,  as  appropriate. 

6.  Public  health  and  safety  concerns 
are  substantially  resolved  by  the  project. 

7.  Project  would  substantially  address 
serious  deficiencies  in  accessibility  for 
disabled  persons  and/or  provide  a 
significant  increase  in  the  number  of 
public  facilities  accessible  to  disabled 
persons. 

8.  Substantially  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

MODERATE  (up  to  200  Points) 

1.  Serious  need  is  shown,  but  is  not 
as  serious  or  well  documented  as  other 
applications. 

2.  Program  may  not  meet  the  need  as 
completely  as  in  some  other 
applications. 

3.  There  may  be  some  questions 
relative  to  feasibility. 

4.  Benefits  a  significant  number  of 
persons. 


5.  There  is  evidence  that  efforts  have 
been  made  to  minimize  project  costs. 

6.  PubUc  health  and  safety  concerns 
are  partially  met  by  the  project. 

7.  Project  would  somewhat  address 
serious  deficiencies  in  accessibiUty  for 
disabled  persons  and/ or  provide  some 
increase  in  the  number  of  public 
facilities  accessible  to  disabled  persons. 

8.  Moderately  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

MINIMAL  (up  to  100  Points) 

1.  Some  need  is  evident,  but  is  not 
serious. 

2.  Only  a  portion  of  the  need  would 
be  met  or  the  problem  would  not  be 
resolved  completely. 

3.  There  are  serious  feasibiUty 
questions. 

4.  Benefits  only  a  small  number  of 
persons. 

5.  There  is  little  evidence  that  efforts 
have  been  made  to  minimize  costs. 

6.  Public  health  and  safety  concerns 
are  minimally  addressed  by  the  project. 

7.  Project  would  minimally  address 
serious  deficiencies  in  accessibiUty  for 
disabled  persons  and/or  provide  a 
minimal  increase  in  the  number  of 
public  facilities  accessible  to  disabled 
persons. 

8.  Minimally  supports  the  strategic 
plan  of  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

INSIGNmCANT  (0  Points) 

1.  No  clear  need  has  been 
demonstrated. 

2.  Program  is  not  appropriate  to 
meeting  described  needs,  or  there  is 
serious  doubt  that  there  would  be  much 
impact  on  needs. 

3.  There  are  major  feasibility 
questions. 

4.  Benefits  a  very  small  number  of 
people. 

5.  There  is  no  evidence  that  efforts 
have  been  made  to  minimize  project 
costs. 

6.  Public  health  and  safety  needs  are 
not  addressed  by  the  project. 

7.  Project  would  not  address  serious 
deficiencies  in  accessibility  for  disabled 
persons  and/or  would  not  provide  an 
increase  in  the  number  of  public 
facilities  accessible  to  disabled  persons. 

8.  Project  does  not  support  the 
strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterprise 
Community. 

(c)  Program  Impact— Single  Purpose- 
Economic  Development  Projects.  As 
discussed  earlier  in  this  section  of  the 
NOFA,  each  individual  Single  Purpose 
project  will  receive  a  separate  impact 
rating.  Applicants  whose  proposed 
economic  development  program  will 
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include  multiple  proposals  should 
determine  the  most  appropriate  form  of 
submission.  This  determination  will 
require  a  choice  as  to  either  the 
incorporation  of  all  proposals  into  a 
single  project  or  the  submission  of 
separate  projects  for  each  proposal  (each 
transaction  will  be  considered  a 
separate  project).  The  single  project 
format  presents  an  "all  or  nothing" 
situation.  In  determining  the 
appropriate  submission  format, 
appUcants  should  consider  the  abiUty  of 
a  transaction  to  rate  well  On  its  own, 
based  on  the  magnitude  of  employment 
impact,  size  of  the  Hnancial  transaction 
and  the  other  fiactors  discussed  in  this 
section. 

The  submission  of  proposals  as 
separate  projects  must  be  clearly 
designated  by  the  applicant  with 
individual  Needs  Descriptions, 
Community  Development  Activities, 
Impact  Descriptions  and  Program 
Schedule  forms,  including  an 
appropriate  name  for  each  project  on 
HUD  Form  4124.1. 

Section  807(c)(3)  of  the  1992  Act 
provides  that  it  is  the  sense  of  Congress 
that  each  grantee  should  devote  one 
percent  of  its  grant  for  the  purpose  of 
providing  assistance  under  section 
105(a)(23)  of  the  HCD  Act  to  facilitate 
economic  development  through 
commercial  microenterprises.  A 
microenterprise  is  defined  as  a 
commercial  enterprise  with  five  or 
fewer  employees,  one  or  more  of  whom 
owns  the  enterprise.  This  should  be 
considered  in  developing  an  economic 
development  application. 

It  is  noted  that  in  accordance  with 
section  806  of  the  1992  Act,  the 
Department  published  on  January  5, 
1995,  a  final  rule  relating  to  evaluation 
and  selection  of  Economic  Development 
activities  by  grantees. 

In  addition  to  the  standard 
submission  requirements,  to  receive 
maximimi  points.  Small  Cities 
applicants  must  submit  information  that 
demonstrates  that  CDBG  funds  are 
needed  for  the  proposed  project  or 
activity.  HUD  will  evaluate  this  material 
as  part  of  its  Eligibility  Review  prior  to 
considering  an  application  for  funding 
in  the  FY  1996  competition.  The 
following  is  a  discussion  of  some  of  the 
factors  HUD  will  consider  in  assessing 
projects  in  these  key  areas: 

(i)  The  Appropriate  Determination. 
HUD  requires  that  economic 
development  activities  underieiken  with 
CDBG  funds  be  appropriate  to  carry  out 
an  economic  development  project. 
Apphcants  should  attempt  to 
demonstrate  that  each  economic 
development  project  has  a  reasonable 
likelihood  of  success. 


Applicants  must  dociunent  the  j 
financial  analysis  of  the  project's  need 
for  assistance,  as  well  as  public  benefit 
factors  that  were  considered  in  making 
its  determination  that  assistance  is 
appropriate.  The  applicant  is  expected 
to  provide  clear  dociunentation  on  how 
the  decision  was  reached. 

The  written  documentation  of  the 
financial  analysis  of  the  project's  need 
should  use  the  following  steps: 

1.  Reasonableness  of  Proposed 
Costs. — ^The  applicant  must  review  each 
project  cost  element  and  determine  that 
the  cost  is  reasonable  and  consistent 
with  third-party,  fair-market  prices  for 
that  cost  element.  The  general  principle 
is  that  the  level  of  CDBG  assistance 
cannot  l>e  adequately  determined  if  the 
project  costs  are  understated  or  inflated. 

2.  Commitment  of  Other  Sources  of 
Funds.  The  applicant  shall  review  all 
projected  soiut:es  of  funds  necessary  to 
complete  the  project  and  shall  verify 
that  all  sources  (in  particular  private 
debt  and  equity  financing)  have  been 
firmly  committed  to  the  extent 
practicable,  and  are  available  to  be 
invested  in  the  project.  Verification 
means  ascertaining  that:  the  source  of 
funds  is  committed;  that  the  terms  and 
conditions  of  the  committed  funds  are 
known;  and  the  source  has  the  capacity 
to  deliver. 

3.  No  Substitution  of  CQBG  Funds  for 
Private  Sources  of  Funds.  The  applicant 
shall  financially  underwrite  the  project 
and  ensiu«  to  the  extent  possible  that 
CDBG  funds  are  not  being  substituted 
for  available  private  debt  financing  or 
equity  capital.  The  analysis  must  be 
tailored  to  the  type  of  project  being 
assisted  (i.e.  real  estate,  user  project, 
capital  equipment,  working  capital, 
etc.).  Real  estate  projects  require 
different  financial  analysis  than  working 
capital  or  machinery  and  equipment 
projects.  Applicants  should  ensure  that 
both  a  significant  eqiiity  commitment  by 
the  for-profit  business  exists,  and  that 
the  level  of  certainty  of  the  end  use  of 
the  property  or  project  is  sufficient  to 
ensure  the  achievement  of  national 
objectives  within  a  reasonable  period  of 
time. 

4.  Establishment  of  CDBG  Financing 
Tenns.  The  amount  of  CDBG  assistance 
provided  to  a  for-profit  business  ideally 
should  be  limited  to  the  amount,  with 
appropriate  repayment  terms,  sufficient 
to  go  forward  without  substituting 
CDBG  funds  for  available  private  debt  or 
cash  equity.  The  applicant  should 
structure  its  repayment  terms  so  that  the 
business  is  allowed  a  reasonable  rate  of 
return  on  invested  equity,  considering 
the  level  of  risk  of  the  project.  It  should 
he  remembered  that  equity  funds 


generally  should  bear  the  greatest  risk  of 
all  funds  invested  in  a  project. 

5.  Assessing  Public  Benefit.  The 
extent  of  public  benefit  expected  to  be 
derived  firom  the  economic  development 
project  must  be  assessed.  The 
applicant's  activities  must  meet  the 
pubUc  benefit  standards  found  at  24 
CFR  570.209(b). 

(ii)  CDBG  Assistance  Must  Minimize 
Business  and  fob  Displacement.  Each 
appUcant  will  evaluate  the  potential  of 
each  economic  development  project  for 
causing  displacement  of  existing 
businesses  and  lost  jobs  in  the 
neighborhood  where  the  project  is 
proposed  to  be  located.  When  the 
grantee  concludes  that  the  potential 
exists  to  cause  displacement,  given  the 
size,  scope  or  natiue  of  the  business, 
then  the  grantee  must,  to  the  extent 
practicable,  take  steps  to  minimize  such 
displacement.  The  project  file  must 
document  the  grantee's  review 
conclusions  and,  if  applicable,  the  steps 
the  grantee  will  take  to  minimize 
displacement. 

(lii)  Section  105(a)(17)  Requirements. 
Section  105  (a)(17)  of  the  HCD  Act 
requires  that  an  activity  assisted  under 
that  section  achieve  one  of  the  follo%ving 
criteria: 

(1)  Creates  or  retains  jobs  for  low-  and 
moderate-income  persons  (note  that  a 
project  which  meets  the  national 
objective  of  principally  benefitting  low- 
and  moderate-income  persons  by 
creating  or  retaining  jobs,  51  percent  of 
which  are  for  low-  and  moderate- 
income  persons,  will  be  deemed  to  have 
met  this  criterion  without  any 
additional  dociunentation); 

(2)  Prevents  or  eliminates  slums  or 
bUght  (note  that  a  project  which  meets 
the  national  objective  of  aiding  in  the 
prevention  or  elimination  of  slums  or 
blight  on  an  area  basis  will  be  deemed 
to  have  met  this  criterion  without  any 
additional  documentation); 

(3)  Meets  an  urgent  need  (note  that  a 
project  which  meets  the  national 
objective  of  meeting  community 
development  needs  having  a  particular 
urgency  will  be  deemed  to  have  met  this 
criterion  without  any  additional 
doounentation); 

(4)  Creates  or  retains  businesses 
owned  by  community  residents; 

(5)  Assists  businesses  that  provide 
goods  or  services  needed  by  and 
affordable  to  low-  and  moderate-income 
residents; 

(6)  Provides  technical  assistance  to 
promote  any  of  the  activities  under  (1) 
through  (5)  of  this  subsection. 

(iv)  National  Objectives.  As 
previously  stated  in  this  NOFA,  all 
CDBG-assisted  activities  must  address 
one  of  the  three  broad  national 


objectives.  Since  economic  development 
projects  usually  result  in  new 
employment  or  the  retention  of  existing 
jobs,  these  activities  most  likely  would 
be  categorized  as  principally  benefitting 
low-  and  moderate-income  persons  in 
this  manner.  Such  projects  will  be 
considered  to  benefit  low-  and 
moderate-income  persons  where  the 
criteria  of  24  CFR  570.208(a)(4)  are  met. 
HUD  will  consider  an  activity  to  qualify 
under  this  provision  where  the  activity 
involves  jobs  at  least  51  percent  of 
which  are  taken  by  or  made  available  to 
such  persons,  or  retained  by  such 
persons.  The  extent  to  which  the 
proposed  project  will  directly  address 
employment  opportunities  for  low-  and 
moderate-income  persons  in  the 
applicant  jurisdiction  will  be  a  primary 
factor  in  HUD's  assessment  of  the 
proposed  program. 

In  determining  whether  the  person  is 
a  low-  and  moderate-income  person  for 
these  activities,  it  is  the  person's  family 
income  at  the  time  the  CDBG  assistance 
is  provided  that  is  determinative.  When 
making  judgments  concerning  whether 
an  individual  qualifies  as  a  low-  and 
moderate-income  person,  both  family 
size  and  the  income  of  the  entire  family 
must  be  considered.  This  consideration 
is  necessary  because  a  low-  and 
moderate-income  person  is  defined  as  a 
member  of  a  low-  and  moderate-income 
femily.  The  1992  Act  amends  the  HCD 
Act  by  stating  that  a  person  may  be 
presumed  to  be  a  low-  and  moderate- 
income  person  if  the  employee  resides 
in  a  census  tract  where  not  less  than  70 
percent  of  the  residents  are  low-  and 
moderate-income  persons.  See  24  CFR 
§  570.208(a)(4)  for  more  information  on 
this  subject.  HUD  will  also  accept  a 
written  certification  by  a  person  of  his 
or  her  family  income  and  size  to 
establish  low-  and  moderate-income 
status.  The  certification  may  simply 
state  that  the  person's  family  income  is 
below  that  required  to  be  low-  and 
moderate-income  in  that  area.  The  form 
■    for  such  certification  must  include  a 
statement  that  the  information  is  subject 
to  verification.  The  application  must 
contain  adequate  documentation  to 
explain  fully,  and  to  support,  the 
process  that  will  be  used  to  ensure  that 
project(s)  comply  with  the  low-  and 
moderate-income  employment 
requirements.  The  documentation  must 
be  sufficient  to  show  that  the  process 
has  been  developted  and  that  program 
participants  have  agreed  to  adhere  to 
that  process. 

(v)  Application  Requirements.  To  the 
extent  feasible,  the  material  listed  below 
should  be  submitted  for  economic 
development  projects.  The  material 
should  be  submitted  for  each  proposed 


activity  (e.g.,  each  loan  will  be 
considered  a  separate  activity),  whether 
the  proposed  activity  is  presented  as  a 
separate  project  or  as  part  of  a  project 
involving  multiple  activities.  Since 
economic  development  projects  are 
rated  against  each  other,  the  more 
completely  these  submission 
requirements  are  met,  the  greater  the 
potential  exists  for  enhancing  the 
impact  score  of  the  project. 

1.  A  letter  from  each  appropriate 
developmental  entity  which  includes  at 
least  the  following  information: 

a.  A  detailed  physical  description  of 
the  project  with  a  schedule  of  events 
and  maps  or  drawings  as  appropriate. 

b.  The  estimated  costs  for  the  project, 
including  any  working  capital 
requirements. 

c.  A  discussion  of  all  financing 
sources,  including  the  need  for  CDBG, 
the  terms  of  the  ODBC  assistance,  and 
the  proposed  lien  structure.  The 
amount,  source  and  nature  of  any  equity 
investment(s)  must  also  be  provided  as 
well  as  a  commitment  to  invest  the 
equity. 

d.  A  discussion  of  employment 
impact  which  includes  a  schedule  of 
newly  created  positions.  The  schedule 
should  identify  the  number,  salary  and 
skill  level  of  each  permanent  position  to 
be  created.  If  jobs  are  made  available  to 
low-  and  moderate-income  persons,  the 
applicant  must  also  demonstrate  and 
dociunent  how  persons  from  low-  and 
moderate-income  households  will  be 
accorded  first  consideration  for 
employment  opportunities. 

e.  A  discussion  of  all  appropriate 
feasibility  issues  including,  but  not 
Umited  to:  site  control,  zoning,  public 
approvals  and  permits,  impact  fees, 
corporate  authorizations,  infrastructure, 
environment  and  relocation. 

f.  An  analysis  and  summary  of  market 
and  other  data  which  supports  the 
anticipated  success  of  the  project. 

2.  A  development  budget  showing  all 
costs  for  the  project,  including 
professional  fees  and  working  capital. 

3.  Documentation  to  support  project 
costs.  Documentation  generally  should 
be  from  a  third  party  source  and  be 
consistent  with  the  following 
guidelines: 

a.  Acquisition  costs  should  be 
supported  by  an  appraisal. 

b.  Construction/renovation  costs 
should  be  certified  by  an  architect, 
engineer  or  contractor.  Use  of  Federal 
Prevailing  Wage  Rates  should  be  cited 
where  applicable. 

c.  Machinery  and  equipment  costs 
should  be  supported  by  vendor  quotes. 
-    d.  Soft  costs  (e.g.,  legal,  accounting, 
title  insurance)  need  be  substantiated 


only  where  such  costs  are  anticipated  to 
be  abnormally  high. 

4.  Letters  from  all  financing  sources 
discussing  (at  a  minimum)  the  amount 
and  terms  of  the  proposed  financing, 
and  the  ciurent  status  of  the  application 
for  funding. 

5.  Historical  financial  data  of  the 
development  entity,  preferably  for  the 
last  three  years.  This  information  may 
be  submitted  under  separate  cover  with 
confidentiality  requested.  It  is 
recognized  that  historical  financial  data 
may  be  unavailable  or  inappropriate  for 
some  projects  (e.g.,  start-up  companies 
and  real  estate  transactions). 

6.  A  two  to  five-year  cash  flow  pro 
forma  with  accompanying  notes  citing 
basic  assumptions. 

7.  The  applicant's  assessment  of  the 
project's  consistency  with  the  CDBG 
program  eligibility  appropriate 
standards  and  with  the  national 
objectives  requirements. 

(vi)  i?evjew  Criteria.  In  evaluating  and 
rating  economic  development  projects, 
HUD  will  analyze  the  following  factors: 

1.  Employment:  The  extent  to  which 
the  proposed  project  will  directly 
address  employment  opportunities  for 
low-  and  moderate-income  persons  in 
the  applicant's  jurisdiction  will  be  a 
primary  factor  in  HUD's  assessment  of 
program  impact.  Applicants  are 
reminded  that  for  an  activity  to  be 
consistent  with  the  statutory  objective  of 
low-  and  moderate-income  benefit,  as  a 
result  of  the  creation  or  retention  of 
jobs,  at  least  51  percent  of  created  or 
retained  employment  opportunities 
must  be  held  by,  or  made  available  to, 
persons  from  low-  and  moderate-income 
families.  Applicants  must  fully 
document  and  describe  employment 
benefits.  In  addition,  applicants  should 
address  the  following  issues: 

a.  All  employment  data  must  be 
expressed  in  terms  of  full-time 
equivalents  (FTEs).  Only  permanent 
jobs  may  be  counted,  and  applicants 
must  take  into  account  such  factors  as 
seasonal  and  part-time  employment.  A 
seasonal  job  may  be  considered 
permanent  if  the  season  is  long  enough 
to  be  considered  the  person's  principal 
occupation;  permanent  part-time  jobs 
must  be  converted  to  the  full-time 
equivalent. 

b.  The  amount  of  CDBG  assistance 
required  to  produce  each  full-time 
equivalent  job  will  affect  the  impact 
assessment  by  HUD.  Lower  CDBG  costs 
p>er  job  are  preferable  to  higher  CDBG 
costs  per  job.  Such  assessments  of 

%npact  will  be  done  on  a  comparative 
basis  among  all  projects  submitted, 
rather  than  by  comparison  to  a  given 
standard. 
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c.  The  use  of  CDBG  funds  to  assist  a 
business  with  transferring  tdB  different 
community  will  generally  be  considereki 
as  having  no  employment  impact. 
Exceptions  to  this  rule  may  include  an 
expansion  to  the  business  as  a  result  of. 
or  concurrent  with,  the  transfer;  or  if  the 
business  can  demonstrate  that  it  ia 
infeasible  to  continue  operations  at  the 
current  site.  If  the  applicant  proposes  to 
assist  in  a  transfer  of  operations  based 
on  an  exception  to  the  general  rule, 
HUD  should  be  contacted  early  in  the 
planning  process  to  discuss  the  viability 
of  such  a  proposal.  Failure  to  do  so 
could  result  in  the  application  receiving 
0  impact  points. 

d.  Applicants  are  encouraged  to  use 
CDBG  funds  for  projects  that  provide  as 
many  jobs  as  possible  for  individuals 
that  are  currently  receiving  public 
assistance.  Providing  employment  to 
recipients  of  public  assistance  will  help 
hnak.  the  cycle  of  dependency  and 
empower  low-income  citizens  to  take 
control  of  their  lives. 

2.  Feasibility.  A  high-impact  rating 
will  not  be  given  to  projects  that  are 
likely  to  encoimter  feasibiUty  issues 
which  would  hinder  the  timely 
completion  of  the  project.  Such  issues 
include,  but  are  not  limited  to:  site 
control,  zoning,  public  approvals  and 
permits,  infrastructure,  environment, 
and  relocation.  Applicants  should 
address  these  and  any  other  applicable 
issues  and  provide  documentation 
where  appropriate. 

AppUcants  also  must  demonstrate  the 
reasonable  likelihood  of  the  project's 
success,  from  both  a  fmancial  and 
employment  standpoint.  An  analysis  or 
market  data,  which  indicates  an 
inordinate  risk  in  the  undertaking  of  the 
project,  will  affect  the  overall  rating  of 
program  impact. 

3.  Leverage.  Leverage  is  defined  as  the 
amount  of  private  debt  and  equity  to  be 
invested  as  a  direct  result  of  the  CDBG- 
funded  activity.  Projects  which  fully 
conform  with  those  requirements  by 
providing  the  maximum  feasible  level  of 
private  investment  will  be  considered  as 
having  appropriate  leverage.  The  extent 
of  firm  commitments  for  private 
financing  will  be  reviewed  as  well  as 
the  amount  of  equity  investment.  The 
project  will  be  reviewed  to  determine 
whether  CDBG  funds  are  replacing 
private  sources  of  funds.  In  order  to 
receive  maximum  impact  CDBG  funds 
may  not  replace  private  financing, 
CDBG  assistance  must  be  limited  to  the 
amount  necessary  to  fund  the  project 
without  replacing  CDBG  funds  for 
private  funds,  and  equity  funds  shoul(^ 
bear  the  greatest  risk  in  the  project. 

4.  Taxes.  While  not  a  primary  factor 
in  the  evaluation  of  impact,  projects 


which  will  augment  the  applicant's  tax 
base  may  have  a  positive  effect  on  the 
rating  of  ptogram  impact.  It  is 
recognized,  however,  that  good  projects 
do  not  always  result  in  increased  tax 
revenues  due  to  their  nature. 

5.  Repayment.  Where  CDBG 
repayments  are  to  be  made  in  some 
manner  to  the  applicant,  the  proposed 
use  of  those  repayments  for  economic 
development  purposes  will  be 
considered. 

6.  Cost  Reasonableness.  In  order  to 
receive  a  rating  greater  than  the 
minimal,  the  costs  must  be  reasonable, 
i.e.,  not  inflated. 

7.  Base  Closures.  The  Department 
recognizes  that  commimities  facing  the 
loss  of  a  military  base  may  need  a  well- 
planned  economic  development  project 
to  help  alleviate  the  effect  of  the  base 
closure.  Well-planned  projects  that  will 
help  successfully  alleviate  the  economic 
impact  of  base  closures  will  tend  to 
have  a  high  impact  and  rate  well  in  the 
competition. 

8.  Empowerment  Zones/Enterprise 
Communities.  The  Department  is 
supportive  of  using  funds  firom  this 
NOFA  to  support  projects  in  designated 
Empowerment  Zones  and  Enterprise 
Communities.  A  project  that 
significantly  supports  the  strategic  plan 
of  a  designated  Empowerment  Zone  or 
Enterprise  Community  will  receive  a 
maximum  impact  score  provided  that 
the  other  factors  for  maximum  impact 
are  met. 

(vii)  Scoring.  Individual  projects  often 
vary  in  the  extent  to  which  they  meet 
the  criteria  outlined  above.  It  is, 
therefore,  difficult  to  precisely  define 
those  combinations  of  characteristics 
which  constitute,  for  example, 
"maximum"  versus  "substantial" 
impact.  Not  all  applications  receiving  a 
"maximum"  rating  will  match  all  the 
criteria,  point  by  point,  in  the  same 
manner.  The  following  standards  will  be 
applied: 

MAXIMUM  (up  to  400  Points) 

1.  The  analysis  of  market  and  other 
risk  data  provides  reasonable  assurance 
that  the  project  will  be  successful. 

2.  The  project  will  have  a  direct  and 
positive  impact  on  employment 
opportunities  for  persons  from  low-  and 
moderate-income  households,  and  the 
extent  of  that  impact  compares 
favorably  with  that  of  other  applicants. 

3.  All  appropriate  feasibility  issues 
have  been  addressed  (including  the 
submission  of  firm  private  financing 
commitments)  and  there  is  reasonable 
assurance  that  the  project  will  be 
completed  in  a  timely  manner. 

4.  The  Public  Benefits,  consistent 
with  24  CPU  §  570.209(b),  to  be  derived 


from  the  project  are  considerable 
relative  to  other  proposals.  " 

5.  The  infusion  of^CDBGfunds  will 
leverage  a  substantial  investment  of 
private  and  other  dollars. 

6.  The  project  costs  are  reasonable 
(i.e.  not  inflated). 

7.  CDBG  funds  will  not  replace 
private  financing,  CDBG  assistance  will 
be  limited  to  the  amoimt  necessary  to 
fund  the  project  without  replacing 
CDBG  funds  for  private  funds,  and  - 
equity  funds  will  bear  the  greatest  risk 
in  the  project. 

8.  Project  significantly  supports  the 
strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterprise 
Community. 

SUBSTANTIAL  (up  to  300  Points) 

The  criteria  for  Maximum  (400  Points) 
is  met,  with  either  of  the  following 
exceptions: 

1.  Vvhile  the  project  will  have  a  direct 
and  positive  impact  on  employment 
opportunities  for  persons  from  low-  and 
moderate-income  households,  the  extent 
of  that  impact  is  less  than  that 
demonstrated  by  applicants  receiving 
the  maximum  rating. 

2.  While  there  are  no  major  feasibility 
problems,  there  are  feasibility  issues 
which  have  not  been  fully  addressed 
and/or  may  have  a  negative  effect  on 
timely  implementation  of  the  project. 
However,  overall  success  of  the  project 
appears  achievable. 

In  addition: 

3.  The  Public  Benefits  derived  from 
this  project  will  be  greater  than  that 
received  by  the  majority  of  applicants. 

4.  CDBG  funds  will  leverage  more 
private  and/or  other  public  dollars  than 
the  majority  of  projects  in  the 
competition. 

5.  The  project  costs  are  reasonable 
(i.e.  not  inflated). 

6.  CDBG  funds  will  not  replace 
private  financing,  CDBG  assistance  will 
be  limited  to  the  amount  necessary  to 
fund  the  project  without  replacing 
CDBG  funds  for  private  funds,  and 

,  equity  funds  will  bear  as  great  a  risk  as 
other  project  funds. 

7.  Project  significantly  supports  the 
strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterprise 
Community. 

MODERATE  (up  to  200  Points) 

The  project  presents  at  least  one  of  the 
following  deficiencies  which  would 
affect  the  appropriateness  of  CDBG 
funding: 

1.  An  analysis  of  the  project  indicates 
that  the  likelihood  of  the  availability  of 
other  required  financing  is  questionable. 

2.  There  is  a  major  feasibility  issue 
which  is  likely  to  affect  completion  of 
the  project. 
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3.  The  analysis  of  market  and  other 
risk  data  indicates  a  likelihood  that  the 
proiect  will  not  create  a  significant 
employment  impact. 

4.  The  number  of  employment 
positions  to  be  created  is  significantly 
low  and/or  the  CDBG  cost  per 
onployment  po8iti<«  is  significantly 
hi^  in  relation  to  other  applications. 

In  addition: 

5.  There  will  be  some  Public  Benefits 
resulting  &t»n  this  project. 

6.  CDBG  dialers  will  leverage  a 
moderate  amount  of  private  and/or 
other  public  funds  relative  to  other 
projects. 

7.  The  project  costs  are  reasonable 
(i.e.  not  inflated). 

8.  Project  moderately  supports  the 
strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterprise 
Commimity. 

MINIMAL  (up  to  100  Points) 

The  project  presents  at  least  one  of  the 
following  serious  deficiencies  which 
would  affect  the  appropriateness  of 
CDBG  funding: 

1.  An  analysis  of  the  project  indicates 
that  other  required  financing  is  unlikely 
to  be  available. 

2.  There  will  be  few,  if  any,  Pubfic 
Benefits  resulting  from  this  project. 

3.  CDBG  dollars  vnll  leverage  little 
private  and/or  other  public  investment 
in  the  project. 

4.  Project  minimally  supports  the 
strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterprise 
Community. 

INSIGNmCANT  (0  Points) 

The  activity  presents  at  least  one  of 
the  following  serious  deficiencies  which 
indicates  the  inappropriateness  of  CDBG 
funding: 

1.  It  is  clear  that  the  activity  caimot 
be  accomplished  based  on  any 
combination  of  the  following  factore: 

(1)  Major  fieasibility  issues. 

(2)  Inordinate  risk. 

(3)  UnavailabiUty  of  required 
financing. 

2.  The  activity  will  not  have  a  direct 
impact  on  employment  opportunities 
for  persons  from  low-  and  moderate- 
income  households. 

3.  The  completion  of  the  project  will 
result  in  no  Public  Benefit^  or  wall  be 
detrimental  to  the  community. 

4.  No  other  investment  will  be 
triggered  by  the  use  of  CDBG  funds  for 
this  activity. 

5.  Project  does  not  support  the 
strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterprise 
Community. 

(2)  Program  Impact — Comprehensive 
Program  Grants.  Comprehensive 


programs  must  address  a  substantial 
portion  of  the  identifiable  community 
development  needs  of  a  defined  area(s)- 
The  extent  to  which  activities  are 
coordinated  will  be  a  major 
consideration  in  the  evaluation  of 
program  impact.  In  defining  an 
appropriate  area  for  comprehensive 
treatment,  applicants  should  consider 
the  severity  of  condition  within  the  area 
and  the  resoiirces  to  be  provided.  The 
impact  is  greatest  where  community 
development  needs  Mdll  be  substantially 
addressed  over  a  reasonable  p>eriod  of 
time.  Exceptions  to  the  requirement  that 
activities  be  concentrated  virithin  a 
defined  area  or  areas  may  be  made  if  the 
apphcant  can  demonstrate  that  the 
proposed  program  represents  a 
reasonable  means  of  addressing  the 
identified  needs. 

HUD  will  assess  the  impact  of  the 
program  for  each  of  the  four  program 
design  criteria  selected,  based  on  the 
factors  described  below.  Applicants 
must  describe  fully  the  extent  to  which 
the  program  will  address  each  criterion 
selected.  HUD  will  compare  all 
programs  whidi  address  a  particular 
criterion.  The  best  proposal  for  that 
criterion  will  be  the  standard  by  which 
all  others  will  be  judged,  although  that 
proposal  will  not  necessarily  be 
awarded  a  significant  impact. 

Assignment  of  Program  Impact  points 
for  a  Comprehensive  Grant  application 
is  a  two-step  process.  First,  the  potential 
of  the  proposed  program  of  activities  to 
achieve  the  results  intended  by  each 
selected  criterion  when  considered  in 
relation  to  other  communities  selecting 
the  same  criterion  is  assessed.  A 
numerical  value  is  assigned,  based  on 
the  following: 
The  results  would  have  insignificant 

impact — 0  Points 
The  results  would  have  minimal 

impact — 2  Points 
The  results  would  have  a  moderate 

impact — 4  Points 
The  results  would  have  a  maximimi 

impact — 8  points 

After  each  of  the  four  criteria  selected 
by  an  applicant  is  rated  and  a  value 
assigned,  the  values  are  summed.  A 
minimimi  of  12  points  will  be  required 
at  this  stage  in  order  for  the  application 
to  be  eligible  for  further  consideration. 
A  score  of  less  than  12  points  indicates 
that  the  proposed  activities  would  have 
insufficient  impact  to  warrant  funding. 

Following  this  process,  the  actual 
points  for  impact  are  determined  by 
dividing  each  applicant's  Program 
Impact  Score  by  the  highest  Program 
Impact  Score  achieved  by  any  applicant 
and  multiplying  the  result  by  400. 

Listed  below  are  the  ten  design 
criteria  and  the  standards  which  HUD 


has  developed  to  evaluate  each 
criterion.  The  applicant  must  select  and 
address  four  of  the  criteria.  In  addition 
to  these  standards,  the  Submission 
Requirements  and  Review  Criteria  for 
Economic  Development  Projects  under 
the  Single  Purpose  Program  apply  in 
determining  the  eligibility  and  rating  for 
economic  development  proposals  that 
are  a  part  of  a  Comprehensive  Program. 
It  is  piiarticularly  important  that 
applicants  fully  address  the  economic 
development  criteria  should  Criteria  5 
and  6  be  selected. 

(a)  Criterion  1 — Supports 
Comprehensive  Nei^borhood 
Conservation,  Stabilization, 
Revitalization,  New  Housing 
Construction  or  Promotes 
Homeownership.  The  appUcant  must 
describe  the  degree  to  which  the 
identified  needs  of  a  defined  area  or 
areas  will  be  addressed  in  a  coordinated 
manner.  In  defining  an  area  or  areas, 
applicants  should  examine  carefully  the 
extent  of  needs  and  the  resources 
available  to  address  those  needs.  Where 
an  area  has  not  been  defined,  the 
applicant  should  describe  fully  the 
appropriateness  of  implementing 
activities  on  a  commimity-wide  basis. 

In  evaluating  the  impact  of  the 
proposed  program,  HUD  will  examine 
the  following  factors: 
— Nature  and  severity  of  neighborhood 

needs. 
— Extent  to  which  needs  will  be 

addressed. 
— Amount  of  funds  required  to 

implement  neighborhood  activities. 
— Extent  to  which  activities  are 

coordinated  to  address  housing,  . 

public  facility  and  economic 

development  needs.  Program  impact 

vnll  be  the  greatest  where  a 

substantial  portion  of  the  needs 

within  a  defined  area  will  be  met. 
— Extent  to  which  the  project  promotes 

fair  housing  choice  in 

homeownership  among  protected 

classes. 
— Extent  to  which  the  project  supports 

the  strategic  plan  of  a  designated 

Empowerment  Zone  or  Enterprise 

Community. 

The  strongest  consideration  for 
housing  rehabilitation  programs  is  given 
to  those  applicants  which  have  designed 
their  housing  programs  by  taking  into 
accoimt  both  structural  conditions  and 
appropriate  financing  mechanisms.  The 
proposed  program  should  be  structured 
in  a  way  to  be  marketable,  given  income 
and  structural  characteristics  of  the 
neighborhood  area.  The  physical  needs 
of  residential  or  mixed  use  properties 
must  be  well  stated  and  documented  in 
terms  of  substandardness.  Applicants 
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will  be  expected  to  maximize  the 
leveraging  of  private  funds,  encourage 
the  participation  of  local  financial 
institutions,  and  develop  realistic 
program  guidelines.  Private  funds 
available  firom  financial  lending  sources 
should  be  established.  If  leveraging  is 
infeasible,  the  applicant  must  fully 
document  that  fact.  The  most  effisctive 
housing  programs  will  be  those  which 
will  address  a  substantial  portion  of  the 
identified  needs,  while  maximizing  the 
impact  of  Federal  funds. 

For  those  programs  that  will  support 
the  construction  of  new  residential 
units,  project  feasibility  will  be  critical. 
While  the  extent  of  need  and  number  of 
units  to  be  created  will  be  a  primary 
consideration  in  evaluating  the  impact, 
issues  of  site  control,  marketability  and 
assurance  of  private  financing  must  be 
addressed,  and  must  be  documented. 

Homeownership  activities  will  be 
reviewed  in  terms  of:  how  effectively 
the  prognun  would  meet 
homeownership  needs  identified  in  the 
community;  and  the  extent  to  which 
they  would  make  efliective  use  of 
available  funds. 

Public  service  activities  also  may  be 
considered  in  conjunction  with  other 
activities  under  this  criterion.  Again, 
any  such  activities  would  need  to  meet 
demonstrated  needs  within  the 
community. 

The  impact  of  public  improvement 
activities  will  be  assessed  primarily  on 
the  documented  severity  of  the  need 
and  the  extent  to  which  the  proposed 
program  will  address  that  need.  Those 
needs  which  directly  affect  the  public 
safety  and  welfare  will  be  considered 
the  most  severe. 

Economic  development  activities  also 
will  be  evaluated  by  the  extent  to  which 
they  will  alleviate  the  identifled 
problems.  However,  the  assessed  impact 
for  these  activities  is  often  diminished 
due  to  feasibility  concerns. 

In  addition  to  quantifying  the  extent 
of  the  anticipated  improvements, 
appUcants  must  demonstrate  that  the 
proposed  activities  can  be  carried  out — 
that  is.  documentation  with  respect  to 
private  participation  in  such  activities 
must  be  thorough.  Letters  of  only 
general  interest,  by  either  property 
owners  or  other  private  sector 
participants,  do  not  necessarily  ensure 
their  participation  in  the  program.  Some 
degree  of  assurance  of  participation 
should  be  presented. 

Review  Criteria  and  Submission 
requirements  for  Housing  described 
under  the  Single  Purpose  Program  apply 
in  evaluating  and  rating  housing 
proposals  that  are  a  part  of  a 
Comprehensive  Program. 


(b)  Criterion  2 — Provides  Housing 
Choice  within  the  Community  either 
Outside  Areas  with  Concentrations  of 
Minorities  and  Low-  and  Moderate- 
Income  Persons  or  in  a  Neighborhood 
which  is  Experiencing  Bevitalization 
and  Substantial  Displacement  as  a 
Eesult  of  Private  Reinvestment,  by 
Enabling  Low-  and  Moderate-Income 
Persons  to  Remain  in  their 
Neighborhood.  If  a  proposed  program 
provides  housing  choice  within  the 
community  outside  areas  with 
concentrations  of  minorities  and  low- 
and  moderate-income  persons,  the 
application  must  document  that  there 
are  existing  areas  which  do.  in  fact, 
contain  concentrations  of  low-  and 
moderate-income  families  and 
minorities.  The  proposed  program,  if 
implemented,  must  result  in  additional 
housing  assistance  being  provided  in 
areas  of  non-concentration. 
Communities  with  no  minorities  or 
minority  concentrations  may  receive 
impact  points  where  opportimities  are 
provided  outside  areas  of  low-  and, 
moderate-income  concentration.  The 
degree  of  impact  will  be  based  upon  the 
severity  of  needs,  the  number  of  units  to 
be  provided,  and  the  natiu«  and  cost  of 
the  activities. 

In  a  neighborhood  which  is 
experiencing  revitalization  and 
substantial  displacement  as  a  result  of 
private  reinvestment,  the  applicant  must 
provide  a  detailed  description  of  the 
revitalization  efforts  within  the 
neighborhood,  the  amount  of 
displacement  of  low-  and  moderate- 
income  persons,  and  the  manner  in 
which  the  implementation  of  the 
proposed  program  will  enable 
displacees  to  remain  in  the 
neighborhood.  The  degree  of  needs, 
nature  and  cost  of  activities,  and 
percentage  of  needs  to  be  addressed  will 
be  evaluated  to  determine  program 
impact. 

(c)  Criterion  3 — Supports  the 
Expansion  of  Housing  for  Low-  and 
Moderate-Income  Persons  by  Providing 
Additional  Housing  Units  Not 
Previously  Available.  The  proposed 
program  clearly  must  support,  or  result 
in,  additional  units  for  low-  and 
moderate-income  persons.  The  units 
may  result  from  the  rehabihtation  of 
currently  vacant  structures,  conversion 
of  non-residential  structures  to 
residential  use,  or  new  construction 
projects  for  which  the  proposed 
program  will  provide  non-construction 
or  construction  assistance.  Where  the 
proposed  project  involves  the  use  of 
Federally  assisted  housing,  the 
applicant  must  identify  and  document 
the  current  commitment  status  of  the 
Federal  assistance.  Lack  of  a  firm 


financial  conunitment  for  assistance 
may  adversely  affect  program  impact. 
AppUcants  should  address  the  areas  of 
site  control  and  marketability,  in 
addition  to  addressing  feasibility  from 
the  standpoint  of  project  financing. 
Consideration  will  not  be  given  to 
proposed  programs  which  will 
rehabilitate  occupied  units  or  displace 
current  occupants.  The  impact  of  the 
proposed  programs  will  be  based  upon 
the  degree  of  needs,  the  number  of  imits 
to  be  created,  and  the  nature  and  cost  of 
the  proposed  activities. 

(a)  Criterion  4 — Addresses  a  Serious 
Deficiency  in  a  Community's  Public 
Facilities.  Consideration  will  be  given  to 
the  extent  of  deficiencies,  and  their 
relative  seriousness,  of  the  identified 
need.  The  following  factors  will  be 
considered: 

— Documentation  of  the  seriousness  of 
deficiencies.  Appropriate 
documentation  should  be  provided  to 
substantiate  the  degree  of  seriousness. 
Those  deficiencies  which  directly 
affect  the  public  safety  and  welfare 
will  be  considered  most  severe. 
— ^The  nature  and  cost  of  the  proposed 
activities  in  relation  to  the  percentage 
of  need  to  be  addressed. 
— The  extent  to  which  the  proposed 
program  will  address  a  variety  of 
deficiencies  in  public  facilities  within 
a  defined  area. 
— Coordination  with  other  activities 

within  the  defined  area. 
— ^The  degree  to  which  the  application 
addresses  such  feasibility  issues, 
including  but  not  limited  to,  the 
validity  of  cost  estimates  by  quaUfied 
sources,  the  availability  of  other 
funds,  site  control,  and  environmental 

constraints.     .    

— ^The  niunber  of  persons  to  benefit. 
— The  extent  to  which  the  project 
addresses  serious  deficiencies  in 
accessibility  requirements  and/or 
expands  the  niunber  of  accessible 
public  facilities. 
— Extent  to  which  the  project  supports 
the  strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterprise 
Community. 

(e)  Criterion  5 — Expands  or  Retains 
Employment  Opportunities. 
Consideration  will  be  given  to  proposed 
programs  that  will  result  in  the  creation 
of  new  jobs  or'retention  of  existing 
employment  opportunities.  The 
following  factors  will  be  considered: 
— ^The  number  of  jobs  to  be  created  or 
retained  in  relation  to  the  identified 
needs.  Documentation  should  be 
provided  to  substantiate  the  number 
and  type  (permanent  or  seasonal,  full 
or  part-time)  of  job  claimed.  Letters 
from  local  development  agencies  or 


expected  participants  which  express 
more  than  general  interest  would  be 
appropriate.  With  respect  to  job 
retention,  evidence  should  be 
provided  to  demonstrate  that  without 
the  proposed  program,  existing  jobs 
would  be  lost.  The  applicant  also 
must  address  the  potential  impact  of 
job  loss  on  the  community. 

— The  extent  to  which  CDBG  funds  are 
used  to  leverage  private 
commitments.  If  leveraging  is 
proposed,  applicants  should  analyze 
the  actual  amount  of  additional  funds 
required  to  make  the  project 
financially  feasible.  In  designing  a 
program  to  assist  existing  business 
expansion  or  retention,  or  to 
encourage  new  business  development, 
applicants  must  address  whether 
CX)BG  funds  will  be  used  for 
infrastructure,  land  assemblage  or 
other  financial  incentives.  These 
factors  may  be  important 
considerations  for  a  firm  deciding 
where  to  locate  and  whether  to 
expand  or  reduce  the  scope  of  its 
operation.  CDBG  funds  may  be  more 
effectively  used  as  a  loan  rather  than 
a  grant.  In  this  regard,  the  CDBG 
funds  would  generate  additional 
program  resources  through  loan 
repayments  to  the  community.  It  is 
considered  especially  advantageous  if 
a  revolving  loan  fund  is  established 
and  repayments  continue  to  be  used 
to  expand  or  retain  employment 
opportunities. 

— The  relationship  of  the  activity  to 
other  projects  being  implemented 
within  the  defined  area. 

— ^The  number  of  persons  to  benefit. 

— Particular  attention  v«ll  be  given  to 
the  extent  to  which  the  Review 
Criteria  and  Submission 
Requirements  for  Economic 
Development  Projects  are  addressed 
(see  Single  Purpose  Program  Criteria). 

— ^Extent  to  which  the  project  supports 
the  strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterprise 
Community. 

— ^Extent  to  which  the  project  results  in 
the  employment  of  persons  on  public 
assistance. 

(0  Criterion  6 — Attracts  or  Retains 
Businesses  which  Provide  Essential 
Services.  Consideration  will  be  given  to 
proposed  programs  which  will  address 
the  attraction  or  retention  of  businesses 
commonly  associated  with 
neighborhood  needs  (comer  grocery 
stores,  dry  cleaners,  pharmacies,  etc.). 
The  applicant  must  describe  clearly  the 
nature  and  anticipated  impact  of 
activities.  Documentation  in  the  form  of 
letters  from  existing  or  new  potential 
businesses  offering  a  commitment  to  the 


program  should  be  included.  (Letters  of 
only  general  interest  by  property  owners 
do  not  necessarily  ensure  their 
participation  in  the  program,  or  their 
willingness  to  secure  debt  if  private 
lending  is  proposed).  The  following 
factors  will  be  considered: 

— The  impact  of  the  proposed  program 
in  relation  to  the  identifiable 
neighborhood  needs.  The  extent  of 
area  stability  must  be  documented.  In 
describing  the  needs  of  a  business 
district  or  neighborhood  commercial 
area,  such  factors  as  overall  structural 
conditions,  business  turnovers,  and 
vacancy  rates  over  a  period  of  time 
should  be  clearly  presented.  The 
formulation  of  a  commercial 
revitalization  program  must  be  based 
on  a  thorough  assessment  of  local 
needs  and  a  realistic  program  design. 
An  important  consideration  is 
whether  the  proposed  program  is 
designed  to  be  marketable  given 
income  characteristics,  local  business 
condition,  etc.  The  condition  of 
supporting  public  facilities  and 
improvements  and  their  influence  on 
the  business  envirom.ient  must  be 
established.  If  public  improvements 
are  proposed  in  connection  with 
economic  expansion  or  retention, 
applicants  must  address  the  extent  to 
which  the  lack  of  these  improvements 
impact  on  business. 

— Attraction/retention  must  be  fully 
documented  by  the  applicant.  With 
respect  to  business  retention, 
evidence  should  be  provided  to 
demonstrate  clearly  and  objectively 
that  without  the  proposed  CDBG 
Program,  existing  retail/commercial 
businesses  would  curtail  their 
operations.  The  applicant  also  must 
doomient  and  address  the  potential 
impact  of  the  business  loss  on  the 
community  and/or  target  area.  HUD 
would  accept  as  examples  of  clear  and 
objective  evidence  a  notice  issued  by 
the  business  to  affected  employees,  a 
public  announcement  by  the  business, 
or  financial  records  provided  by  the 
business  that  clearly  indicate  the  need 
for  closing  or  moving  all  or  portions 
of  the  business  out  of  the  area. 

— The  amoimt  of  private  funds  to  be 
leveraged.  If  leveraging  is  proposed, 
applicants  should  analyze  the  actual 
amount  of  private  or  public  funds 
needed  to  make  the  project  financially 
feasible.  In  this  regard,  the 
establishment  of  a  revolving  loan 
fund,  in  which  repayments  would 
continue  to  be  used  to  attract  or  retain 
businesses  providing  essential 
services,  would  be  considered  a 
positive  factor. 


— The  relationship  of  the  activity  to  a 

comprehensive  approach  to  meeting 

the  overall  needs  of  the  neighborhood 

area. 
— The  impact  of  the  proposed  program 

in  utilizing  minority,  women-owned, 

and  project  area  businesses. 
— Extent  to  which  the  project  supports 

the  strategic  plan  of  a  designated 

Empowerment  Zone  or  Enterprise 

Community. 
— Extent  to  which  the  project  results  in 

the  employment  of  persons  on  public 

assistance. 

(g)  Criterion  7 — Removes  Slums  or 
Blighting  Conditions.  Consideration  will 
be  given  to  proposed  programs  which 
will  have  a  direct  impact  on  the  removal 
of  sliuns  or  blighting  conditions. 
Appropriate  areas  may  include,  but  are 
not  limited  to,  deteriorated  residential 
or  commercial  structures,  inappropriate 
land  uses,  or  blighting  conditions,  such 
as  repeated  flooding  and  drainage 
problems  or  serious  deficiencies  in 
pubUc  facilities.  Applicants  should  be 
aware  that  sliun  and  blight  activities  can 
be  carried  out  under  the  national 
objective  of  benefit  to  low-  and 
moderate-income  persons.  If  an 
applicant  elects  to  qualify  the  activity 
on  this  basis,  the  degree  of  low-  and 
moderate-income  benefit  must  be 
demonstrated  by  the  applicant. 

Where  residential  or  commercial 
rehabilitation  activities  are  proposed  as 
preventing  or  eliminating  blighting 
conditions,  the  application  must  clearly 
document  the  number,  type,  and 
condition  of  deteriorating  or 
deteriorated  buildings  in  the  designated 
target  area.  Detailed  conditions  of  the 
physical  condition  of  buildings  or 
structures  would  be  appropriate  to 
establish  the  extent  of  substandard  and 
blighting  conditions.  For  rehabilitation 
of  residential  structures  to  be  designed 
as  eliminating  blight  and  addressing  an 
area's  deterioration,  the  buildings  must 
be  considered  substandard  under  local 
definition. 

When  an  area  is  determined  to  be 
blighted,  there  must  be  a  substantial 
number  of  deteriorated  or  dilapidated 
buildings,  or  the  public  improvements 
throughout  the  area  must  be  in  a  state 
of  deterioration.  The  proposed  CDBG 
program  or  project  must  be  designed  to 
eliminate  or  address  a  substantial 
portion  of  the  identified  blighting 
conditions  or  physical  decay.  CDBG 
assistance  for  facilities  or  structures 
which  are  in  good  repair  and  show  no 
real  signs  of  deterioration  would  not 
score  well  under  this  criterion.  For 
instance,  minor  facade  improvements  to 
a  commercial  building  alone  would  not 
indicate  that  a  building  is  in  poor 
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condition.  HoMrever,  assistance  to  a 
commercial  area  which  consists  of 
deteriorating  businesses,  storefironts  in 
serious  need  of  rehabilitation,  a  high 
vacancy  factor,  and  public 
improvements,  such  as  parking  areas 
and  p<rfc'"8  access  improvements 
triiich  are  in  need  of  physical 
upgrading,  would  have  a  direct  impact 
on  eliminating  blighting  conditions. 
Public  improvements  that  are  so 
deteriorated  that  they  constitute  a 
genuine  threat  to  the  continued  viability 
of  an  area  by  discouraging  private 
investment  necessary  to  maintain 
properties  may  also  be  considered  a 
Minting  influence.  The  following 
{BCt(H8  will  be  considered: 
— Extent  and  documented  seriousness  of 
conditions/needs.  References  to 
engineering  studies,  surveys  or  letters 
from  appropriate  local  agencies 
should  be  included. 
— Impact  of  the  proposed  program  in 
relation  to  providing  long-term 
permanent  solutions  to  alleviate  the 
identified  need.  Short-term  or 
superficial  improvements  will  not  be 
considered  to  have  a  significant 
impact. 
— Coordination  with  other  projects  and 
activities  which  will  address  needs 
within  the  defined  area. 
— Nature  of  any  proposed  re-use:  degree 

of  commitment  for  re-use. 
—Extent  to  which  the  project  supports 
the  strategic  plan  of  a  designated 
Empowerment  Zone  or  Enterprise 
Community. 

(h)  Criterion  8— Resolves  a  Serious 
Threat  to  Health  or  Safety.  The 
applicant  must  describe  the  condition 
which  poses  a  threat  to  public  health 
and  safety.  A  serious  threat  refers  to  a 
situation  which  demands  immediate 
attention.  This  may  be  a  condition  that 
has  just  occurred  or  a  condition  which, 
though  long  standing,  has  intensified  to 
become  an  immediate  danger. 

Applicants  should  be  aware  that 
imminent  threatyurgent  need  activities 
can  be  carried  out  under  the  national 
objective  of  benefit  to  low-  and 
moderate-income  persons.  If  an 
applicant  elects  to  qualify  the  activity 
on  this  basis,  the  degree  of  low-  and 
moderate-income  benefit  must  be 
demonstrated  by  the  applicant. 
Consideration  will  be  given  to  the 
following: 

— ^The  extent  to  which  a  serious  threat 
to  health  or  safety  is  documented,  or 
of  recent  origin,  or  which  recently 
became  urgent.  Dociunentation 
should  include  the  identification  of 
the  existing  conditions  by  appropriate 
agencies. 


—The  extent  to  whidi  the  serious  threat 
will  be  resolved. 

— The  submission  of  documentafion 
which  demonstrates  that  other 
financial  resources  are  insufficient  at 
unavailable  to  resolve  such  needs. 

—The  degree  to  which  the  appUcation 
addresses  issues  such  as  the  validity 
of  cost  estimates  by  qualified  sources: 
the  availability  of  other  funds;  site 
ccmtrol  and  environmental 
conditions;  or  other  public  body 
approvals. 

— ^TTie  niunber  of  persons  to  benefit,  as 
well  as  the  number  of  individuals 
actually  threatened. 

N«te:  This  criterion  is  generally  more 
restrictive  than  Criterion  4.  The  existing 
condition  must  pose  a  serious  arid  immediate 
threat  to  the  health  or  welfore  of  the  target 
population. 

(i)  Criterion  9— Supports  Other 
Federal  or  State  Programs  Being 
Undertaken  in  the  Community  or  Deals 
With  the  Adverse  Impact  of  Another 
Recent  Federal  or  State  Action.  The 
Other  Federal  or  State  Program  or 
Action  Must  Be  of  Substantial  Size  or 
Impact  in  the  Community  in  Relation  to 
the  Proposed  Program.  TTie  application 
must  contain  a  complete  description  of 
the  Federal  or  State  Program(s) 
(excluding  other  CDBG  Programs)  which 
ciurently  are  underway,  or  a  complete 
description  of  the  adverse  impact  of  a 
recent  Federal  or  State  action  (e.g.  the 
closing  of  a  mititary  base).  A  Federal  or 
State  Program  or  action  not  yet  initiated 
will  be  considered  only  where  the 
application  provides  documentation 
establishing  the  certainty  of,  and  the 
approximate  commencement  date  of, 
the  described  Program  or  action. 

The  proposed  CDBG  Program  must 
demonstrate  clearly  the  magnitude  of 
the  effect  of  the  Federal  or  State 
Program  or  action  on  the  community. 
The  degree  to  which  the  proposed 
CDBG  Program  will  support  the  Federal 
or  State  Program,"and/or  the  extent  to 
which  the  adverse  impact  of  Federal  or 
State  action  will  be  mitigated,  also  must 
be  demonstrated. 

In  addition  to  the  above,  the  nature 
and  costs  of  the  proposed  activities  will 
be  considered  in  determining  the  degree 
of  impact. 

(j)  Criterion  10— Supports  Energy 
Production  or  Conservation.  Tljis 
criterion  will  be  judged,  and  points  will 
be  awarded,  based  upon  the 
community's  ability  to  demonstrate  that 
the  proposed  program  will  support 
energy  production  or  conservation. 
Applicants  are  urged  to  develop 
innovative  approaches  toward 
addressing  energy  needs  with  Small 
Cities  CDBG  funds.  Energy 


considerations  can  be  a  factor  in  most 
activities  proposed  by  smaller 
communities.  Attention  should  focus  on 
new  methods  of  producing  energy  or 
conserving  «iergy  where  possible.  In 
developing  and  evaluating  proposals, 
there  are  a  number  of  energy  aspects  to 
consider.  Tlie  following  factors  will  be 
considered: 

—Cost  efficiency— Relationship  of 
dollar  amount  to  benefits  to  be 
derived.  The  applicant  must 
document  estimates  of  energy  costs 
which  are  to  be  saved  as  a  result  of 
the  proposed  program.  The  proposed 
program  should  make  maximum  use 
of  non-CDBG  resources  as  well  as 
CDBG  funds.  Appropriate 
dociunentation  must  be  provided  to 
ensiue  that  the  proposal  is 
economically  feasible. 
—The  extent  to  which  the  proposed 
program  will  support  other  programs 
currentiy  aimed  at  addressing  ener^ 
production  or  conservation  needs  of 
the  community.  From  a  management 
standpoint,  proposed  projects  should 
be  consistent  with  needs  or  objectives 
of  any  plan  for  energy  management  or 
conservation.  Applicants  should 
pursue  the  availability  of  other 
resources  from  Federal  or  State  energy 
related  programs.  The  degree  of 
commitment  of  other  resoiuces 
should  be  established.  State  energy 
offices,  private  as  well  as 
munidpally-owned  utility  companies, 
and  home  heating  oil  companies  may 
be  appropriate  entities  to  be  involved 
in  the  development  and  planning  of 
proposals. 
—The  application  should  address 
whether  the  project  is  based  on 
appropriate  technology,  materials  and 
methods  to  maximize  energy 
conservation.  Engineering  reports  or 
studies  would  be  appropriate 
evidence  to  support  the  overall 
feasibility  of  the  project.  The 
conversion  of  existing  fadUties, 
where  appropriate,  rather  than 
proposing  new  construction  may  be 
more  economical. 
— ^While  housing  rehabilitation 
programs  which  include 
weatherization/winterization 
components  will  be  considered,  they 
generally  will  not  be  presumed  as 
addressing  a  severe  need  unless 
unique  conditions  are  specifically 
identified  and  cost  savings  are 
properly  documented, 
d.  Fair  Housing  and  Equal 
Opportunity  Evaluation.  Documentation 
for  the  50  points  for  these  items  is  the 
responsibility  of  the  applicant.  Claims 
of  outstanding  performance  must  be 
based  upon  actual  accomplishments. 


Clear,  precise  documentation  will  be 
required.  Maps  must  have  a  census  tract 
or  block  numbering  area  (BNA),  and 
they  must  be  in  accordance  with  the 
1990  Census  data.  Additionally,  maps 
must  identify  the  locations  of  areas  with 
minorities  by  census  tract  or  BNA.  If 
there  are  no  minority  areas,  state  so  on 
the  map.  Only  population  data  from  the 
1990  Census  will  be  acceptable  for 
purposes  of  this  section. 

Please  note  that  a  "minority"  is  a 
person  belonging  to,  or  culturally 
identified  as,  a  member  of  any  one  of 
the  following  racial/ethnic  categories: 
Black,  Hispanic,  Asian  or  Padfic 
Islander,  and  American  Indian  or 
Alaskan  Native.  For  the  purposes  of  this 
section,  the  separate  category — 
"women"  — is  not  considered  a 
minority. 

Counties  claiming  points  under  this 
criterion  must  use  county-wide  statistics 
(excluding  entitlement  communities).  In 
the  case  of  joint  applications,  points 
will  be  awarded  based  on  the 
performance  of  the  lead  entity  only. 

The  following  factors  will  be  used  to 
judge  outstanding  performance  in  these 
areas.  Please  note  that  the  criteria  are 
the  same  for  Comprehensive  and  Single 
Purpose  applicants,  and  that  points  for 
outstanding  performance  may  be 
claimed  under  each  criterion: 

(1)  Housing  Achievements  (40  points 
total),  (a)  20  Points — Provision  of 
Assisted  Housing — Providing  assisted 
housing  for  low-  and  moderate-income 
families,  located  in  a  manner  which 
provides  housing  choice  in  areas 
outside  of  minority,  or  low-  and 
moderate-income  concentrations. 

Points  will  be  awarded  where  both  of 
the  following  criteria  are  met: 

(i)  More  than  one-third  of  the  housing 
assistance  provided  by  the  applicant  in 
the  last  five  (5)  years  (excluding  Section 
8  existing  and  housing  assistance 
provided  in  place)  has  been  in  Census 
Tracts  (CT)  or  Block  Numbering  Areas 
(BNA)  having  a  percentage  of  minority 
population  which  is  less  than  the 
minority  population  in  the  community 
as  a  whole;  and 

(ii)  With  regard  to  the  Section  8 
Existing  Program,  a  community  must 
show  the  location  (CT  or  BNA)  of  its 
currently  occupied  family  units  by  race/ 
ethnicity.  Points  will  be  awarded  if 
more  than  one-half  of  the  minority 
assisted  families  occupy  units  in  areas 
which  have  a  lower  percentage  of 
minority  population  than  that  of  the 
community  as  a  whole. 

A  community  with  no  minorities 
must  show  the  extent  to  which  its 
assisted  housing  is  located  outside  areas 
of  concentrations  of  low-  and  moderate- 
income  persons.  In  order  to  receive 


points  under  this  criteria,  applicants 
should  follow  the  process  outlined  in  (i) 
and  (ii)  above,  substituting  low-  and 
moderate-income  persons  and  families 
for  minority  persons  or  families. 
Applicants  addressing  the  first  criterion 
must  use  a  map  indicating  the  location 
of  all  assisted  housing  and  a  narrative 
which  indicates  the  number  of  units  and 
the  type  of  assisted  housing.  The  map 
also  must  show  the  general  location  of 
low-  and  moderate-income  households 
and  minority  households,  giving  the 
numbers  and  percentages  for  both. 

To  qualify  as  housing  assistance 
provided,  the  units  being  claimed  must 
be  part  of  a  project  located  outside 
minority  or  lower  income  concentrated 
areas  which  has,  at  a  minimum, 
received  a  firm  commitment  from  the 
funding  agency. 

(iii)  Points  also  may  be  awarded  for 
efforts  which  enable  low-  and  moderate- 
income  persons  to  remain  in  their 
neighborhood  when  such 
neighborhoods  are  experiencing 
revitalization  and  substantial 
displacement  as  a  result  of  private 
reinvestment.  Applicants  requesting 
points  under  this  criterion  would  not 
need  to  meet  the  requirements  of  (a)  and 
(b)  in  order  to  receive  points.  Points  will 
be  awarded  where  more  than  one  half  of 
the  families  displaced  were  able  to 
remain  in  their  original  neighborhood 
through  the  assistance  of  the  appHcant. 
Applicants  must  show  that: 
— The  neighborhood  experienced 

revitalization; 
— The  amount  of  displacement  was 

substantial; 
— Displacement  was  caused  by  private 

reinvestment; 
— Low-  and  moderate-income  persons 

were  permitted  to  remain  in  the     ' 

neighborhood  as  a  result  of  action 

taken  by  the  applicant. 

If  the  community  is  inhabited 
predominantly  by  persons  who  are 
members  of  minority  and/or  low-income 
groups,  points  will  be  awarded  where 
there  is  a  balanced  distribution  of 
assisted  housing  throughout  the 
community. 

(b)  20  Points — Implementation  of  a 
HUD-approved  New  Horizons  Fair 
Housing  Assistance  Project  or  a  Fair 
Housing  Strategy  that  is  equivalent  in 
scope  to  a  New  Horizons  Project. 

The  applicant  must  demonstrate  that 
it  is  implementing  a  HUD-approved 
New  Horizons  Fair  Housing  Assistance 
Project  or  demonstrate  participation  in  a 
HUD-approved  county/State/regional 
New  Horizons  Project;  or  that  the 
applicant  is  implementing  a  fair  tiousing 
strategy  that  is  equivalent  in  scope  to  a 
New  Horizons  Project.  If  the  applicant  is 


implementing  a  New  Horizons  Project, 
it  must  include: 

— ^The  date  it  was  approved  (by  HUD); 

and 
— Those  actions  taken  to  implement  the 

plan. 

If  the  applicant  is  implementing  an 
equivalent  fair  housing  strategy,  it  must 
indude: 

— The  strategy  being  implemented; 
— ^Those  actions  taken  to  implement  the 

strategy. 

Please  note  that  a  fair  housing  strategy 
must  include  the  four  elements  of  a  New 
Horizons  Project  in  order  to  be 
considered  equivalent  in  scope: 
— Local  compliance  activities; 
— Educational  programs  to  enhance  the 
clarity  and  understanding  of  the 
community's  fair  housing  policy.  For 
communities  with  few  or  no 
minorities,  this  should  include 
publication  in  the  surrounding 
communities  of  the  applicant's  policy 
of  fair  housing  for  minorities  and  the 
disabled; 
— Assistance  to  minority  families;  and 
— Special  programs  (e.g.  utilization  of 
Community  Housing  Resource  Board 
(CHRB)  Programs,  efforts  to  encourage 
local  realtors  to  enter  into  voluntary 
agreements  to  encourage  equal  access 
to  financial  institutions,  etc.). 
The  fair  housing  strategy  must 
include  goals  for  each  of  the  above 
elements.  The  date  of  adoption  or 
development  of  the  strategy  should  be 
indicated,  as  well  as  the  date  proposed 
activities  will  be  or  have  been 
implemented. 

(2)  Entrepreneurial  Efforts  and  Local 
Equal  Employment.  The  Department 
encourages  the  use  of  minority 
contracting,  although  it  will  not  be  used 
as  an  evaluation  factor  in  this  NOFA. 

(3)  Equal  Opportunity  Employment. 
10  points-  Under  this  factor,  the 
applicant  must  document  that  its 
percentage  of  minority,  permanent  full- 
time  employees  is  greater  than  the 
percentage  of  minorities  within  the 
county  or  the  community,  whichever  is 
higher.  AppUcants  with  no  full-time 
employees  may  claim  points  based  on 
part-time  employment  provided  that 
they  document  that  the  only  permanent 
employment  is  on  a  part-time  basis. 

4.  Final  Selection.  The  total  points 
received  by  a  project  for  all  of  the 
selection  factors  are  added,  and  the 
project  is  ranked  against  all  other 
projects  from  all  appUcations,  regardless 
of  the  problem  areas  in  which  the 
projects  were  rated.  The  highest  ranked 
projects  will  be  funded  to  the  extent 
funds  are  available.  Applicants  will 
receive  a  single  grant  in  the  amount  of 
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the  project  or  projects  applied  for  which 
were  ranked  high  enough  to  be  funded. 
In  the  case  of  ties  at  the  funding  line, 
HUD  will  use  the  following  criteria  in 
order  to  break  ties: 
—The  project  receiving  the  highest 

{irogram  impact  rating  will  be  funded; 
f  tied  projects  have  the  same  program 
impact  rating,  the  project  having  the 
hi^est  combined  score  on  the  needs 
factors  will  be  funded; 
— If  tied  projects  have  the  same  program 
impact  ratings  and  equal  needs  factor 
scores,  the  project  having  the  highest 
score  on  the  percent  of  persons  in 
poverty  needs  factor  will  be  funded; 
and 
— If  tied  projects  have  the  same  program 
impact  ratings,  equal  needs  factor 
scores,  and  an  equal  percent  of 
persons  in  poverty  needs  factor  score, 
the  application  having  the  most 
outstanding  performance  in  fair 
.housing  and  equal  opportunity  will  be 
funded. 

As  soon  as  possible  after  the  rating 
and  ranking  process  has  been 
completed,  HUD  will  notify  all 
applicants  regarding  their  rating  scores 
and  funding  status.  Thereafter, 
applicants  may  contact  HUD  to  discuss 
scores  or  any  aspects  of  the  selection 
process. 

n.  Application  and  Funding  Award 
Process 

A.  Obtaining  Applications 

All  nonentitled  commimities  in  New 
York  State  may  obtain  application  kits 
through  HUD's  New  York  or  Buffalo 
Offices.  TTie  addresses  for  HUD's 
Buffalo  and  New  York  offices  are: 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development, 
Attention:  Small  Cities  Coordinator, 
26  Federal  Plaza,  New  York,  NY 
10278-0068.  Telephone  (212)  264- 
6500 
Department  of  Housing  and  Urban 
Development.  Community  Planning 
and  Development  Division,  Attention: 
Small  Cities  Coordinator,  465  Main 
Street.  Lafayette  Court.  Buffalo,  NY 
14203,  Telephone  (716)  846-5768 

B.  Submitting  Applications 

A  final  application  must  be  submitted 
to  HUD  no  later  than  March  13, 1996. 
A  final  application  includes  an  original 
and  two  photocopies.  In  accordance 
with  HUD's  regulation  at  24  CFR 
570.443(a)(1),  final  applications  may  be 
mailed,  and  if  they  are  received  after  the 
deadline,  must  be  postmarked  no  later 
than  midnight,  March  13, 1996.  ff  an 
application  is  hand-delivered  to  the 
New  Yorifi  or  Buffalo  Offices,  the 


appUcation  must  be  delivered  by  4:00 
p.m.  on  the  application  deadline  date. 
Applicants  in  New  York,  in  the  counties 
of  SulUvan,  Ulster,  Putnam,  and  in  non- 
participating  jurisdictions  in  the  luban 
counties  of  Dutchess,  Orange,  Rockland. 
Westchester,  Nassau,  and  Suffolk 
should  submit  appUcations  to  the  New 
York  Office.  All  other  nonentitled 
communities  in  New  York  State  should 
submit  their  appUcations  to  the  Buffalo 
Office.  AppUcations  must  be  submitted 
to  the  HUD  office  at  the  address  listed 
above  in  Section  A. 

The  above-stated  application  deadUne 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  not  received  on.  or 
postmarked  by  March  13. 1996. 
Applicants  should  take  this  practice 
into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibility  brought  about  by 
unanticipated  delays  or  other  deUvery- 
related  problems. 

C.  The  Application 

1.  Application  Requirements 

An  application  for  the  Small  Cities 
Program  CDBG  Grants  is  made  by  the 
submission  of: 

(a)  a  completed  HUD  Form  4124, 
including  HUD  Forms  4124.1  through 
4124.6  and  all  appropriate  supporting 
material; 

(b)  a  completed  Standard  Form  424; 
•  (c)  a  signed  copy  of  certifications 

required  under  the  CDBG  Program, 
including,  but  not  limited  to  the  Drug- 
Free  Workplace  Certification,  and  the 
Certification  Regarding  Lobbying 
pursuant  to  section  319  of  the 
Department  of  Interior  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352).  generally  prohibiting  use  of 
appropriated  funds,  and,  if  applicable, 
Disclosure  of  Lobbying  Activities  (SF- 
LLL); 

(d)  Form  HUD-2880,  Applicant/ 
Recipient  Disclosiu^/Update  Report,  as 
required  under  subpart  C  of  24  CFR  part 
12,  Accountability  in  the  Provision  of 
HUD  Assistance;  and  if  applicable, 

(e)  Abbreviated  Consolidated  Plan. 

2.  Streamlined  AppUcation 
Requirements  for  Certain  AppUcants 

Applications  submitted  under  the 
Fiscal  Year  1995  NOFA  but  not  selected 
for  funding  will  automatically  be 
reactivated  for  consideration  under  this 
NOFA,  unless  the  apphcant  notifies  the 
Department  in  writing  by  March  13, 
1996  that  the  applicant  does  not  wish 
the  prior  application  to  be  considered  in 
the  Fiscal  Year  1996  competition. 


Applications  which  are  reactivated  may 
be  updated,  amended  or  supplemented 
by  the  applicant  provided  that  such 
amendment  or  supplementation  is 
received  no  later  ihaa  the  due  date  for 
applications  imder  this  NOFA.  If  there 
is  no  significant  change  in  the 
appUcation  involving  new  activities  or 
alteration  of  proposed  activities  that 
will  significantly  change  the  scope, 
location  or  objectives  of  the  proposed 
activities  or  beneficiaries,  there  will  be 
no  further  citizen  participation 
requirement  to  keep  the  application 
active  for  a  succeeding  roimd  or 
competition. 

AppUcants  with  activities  approved 
for  funding  imder  the  Fiscal  Year  1995 
NOFA  are  eUgible  for  additional 
funding  for  those  activities  imder  this 
NOFA.  AppUcants  seeking  additional 
funding  for  activities  selected  for 
funding  imder  the  Fiscal  Year  1995 
NOFA  may  notify  the  Department  in 
writing  by  March  13, 1996  that  they 
wish  to  seek  additional  funding  for 
those  activities.  Such  applicants  may 
incorporate  by  reference  the  application 
materials  in  the  appUcant's  Fiscal  Year 
1994  application,  and  may  provide 
material  to  update  or  supplement  the 
prior  appUcation. 

All  applicants  are  free  to  submit  an 
entirely  new  application  in  place  of  a 
previous  appUcation  should  they  so 
desire. 

D.  Funding  Award  Process 

In  accordance  with  section  102  of  the 
Reform  Act  and  HUD's  regulation  at  24 
CFR  12.16.  HUD  will  notify  the  public 
by  notice  pubUshed  in  the  Federal 
Register  of  all  award  decisions  made  by 
HUD  under  this  competition.  In 
accordance  with  the  requirements  of 
section  102  of  the  Reform  Act  and 
HUD's  regulations  at  24  CFR  part  12, 
HUD  also  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
under  this  notice  of  funding  availabiUty 
is  sufficient  to  indicate  the  basis  upcm 
which  assistance  was  provided  or 
denied.  AdditionaUy.  in  accordance 
with  §  12.14(b)  of  these  regulations, 
HUD  wiU  make  this  material  available 
for  public  inspection  for  a  period  of  five 
years,  beginning  not  less  than  30 
calendar  days  after  the  date  on  which 
assistance  is  provided. 


in.  Technical  Assistance 

Prior  to  the  appUcation  deadline,  the 
Buffalo  Office  will  provide  technical 
assistance  on  request  to  individual 
applicants,  including  explaining  and 
responding  to  questions  regarding 
program  regulations,  and  defining  terms 
in  the  application  package.  In  addition. 


HUD  will  conduct  informational 
meetings  around  the  State  to  discuss  the 
Small  Cities  Program,  and  will  conduct 
application  workshops  in  conjunction 
with  these  meetings.  Please  contact  the 
Buffalo  Office  for  further  information 
regarding  these  meetings.  Application 
kits  will  be  available  at  these  meetings, 
as  well  as  &x>m  the  HUD  offices 
previously  identified  in  Section  II  of 
this  NOFA,  and  will  also  be  available  at 
the  informational  meetings.  In  order  to 
ensiue  that  the  application  deadline  is 
met,  it  is  strongly  suggested  that 
applicants  begin  preparing  their 
applications  immediately  and  not  wait 
for  the  informational  meetings. 

In  order  to  be  considered  for  funding, 
complete  applications  (an  original  and 
two  photocopies  of  the  entire 
application)  must  be  physically  received 
by  the  appropriate  HUD  office  on  March 
13, 1996  by  4:00  p.m.  or,  if  mailed, 
postmarked  no  later  than  midnight, 
March  13, 1996.  Applications  must  be 
delivered  or  mailed  to  the  appropriate 
HUD  office  at  the  address  indicated  in 
Section  11. 

IV.  CheckUst  of  Application  Submission 
Requirements 

The  following  checklist  is  intended  to 
aid  appUcants  in  determining  whether 
their  application  is  complete: 

AppUcation  Completeness  Checklist 

Applicant:   

Comprehensive  Grant 

Single  Purpose  Grant 

Multiyear    

Amoimt  Requested  $ 

1.  Is  amount  of  funds  requested 
within  established  maximum? 

2.  Part  I— Needs  Description  (HUD 
Form  4124.1). 

(a)  Single  Purpose  Grants 

i — ^Program  Area 

Housing 

Target  Area 

Non-target  Area 

Public  Facilities 

Economic  Development  (If  an 

"appropriate"  analysis  is  required 
but  is  not  included,  the  application 
cannot  be  rated.) 
ii — ^Is  description  of  commimity 
development  needs  included  in 
application? 

(b)  Comprehensive  Grants 

i — Have  four  design  criteria  been 
selected  and  discussed  in  application? 

ii — Is  description  of  community 
development  needs  included  in 
application? 

(c)  Multiyear 

i — ^Is  the  plan  for  two  or  three  years? 


ii — ^Does  the  action  plan  for  each  year 
present  a  viable  project  on  its  own? 

3.  Part  n — Community  Development 
Activities  (HUD  Form  4124.2). 

(a)  Has  national  objective  been 
identified  for  each  activity? 

(b)  Will  70  percent  of  grant  funds 
primarily  benefit  low-  and  moderate- 
income  persons?  (If  not,  the  appUcation 
cannot  be  rated.) 

4.  Part  ni— Impact  Description  (HUD 
Form  4124.3). 

5.  Part  IV--Outstanding  Performance 
(HUD  Form  4124.4). 

6.  Part  V— Program  Schedule  (HUD 
Form  4124.5). 

7.  Part  VI— Maps. 

(a)  Location  of  proposed  activities. 
(Applicants  must  show  the  boundaries 
of  the  defined  area  or  areas.) 

(b)  Location  of  areas  with  minorities 
by  census  tract.  (If  there  are  no  minority 
areas,  state  so  on  the  map.) 

(c)  Housing  conditions  if  project 
involves  housing  rehabilitation. 
(Number  and  location  of  each  standard 
and  substandard  unit  should  be  clearly 
identified.) 

8.  (a)  Is  Standard  Form  424  complete? 
Yes  No 

(b)  Is  original  signature  on  at  least  one 
copy? 
Yes  No 

9.  Is  Certification  signed  with  original 
signature? 

Yes  No 

10.  Has  the  abbreviated  ConsoUdated 
Plan  been  prepared  and  submitted  to 
HUD  (or  included  with  this 
application)? 

11.  Form  HUD-2880,  AppUcation/ 
Recipient  Disclosure/Update  Report,  as 
required  under  subpart  C  of  24  CFR  part 
12. 

V.  Corrections  to  Deficient  Applications 

Under  no  circimistances  will  HUD 
accept  from  the  applicant  unsolicited 
information  regarding  the  application 
after  the  application  deadUne  has 
passed. 

HUD  may  advise  applicants  of 
technical  deficiencies  in  applications 
and  permit  them  to  be  corrected.  A 
technical  deficiency  would  be  an  error 
or  oversight  which,  if  corrected,  would 
not  alter,  in  either  a  positive  or  negative 
fashion,  the  review  and  rating  of  the 
appUcation.  Examples  of  curable 
technical  deficiencies  would  be  a  failure 
to  submit  the  proper  certifications  or 
failure  to  submit  an  application 
containing  an  original  signature  by  an 
authorized  official.  Situations  not 
considered  curable  would  be,  for 
example,  a  failure  to  submit  program 
impact  descriptions. 

HUD  will  notify  applicants  in  writing 
of  any  curable  technical  deficiencies  in 


applications.  AppUcants  will  have  14 
calendar  days  ft-om  the  date  of  HUD's 
correspondence  to  reply  and  correct  the 
deficiency.  If  the  deficiency  is  not 
corrected  within  this  time  period,  HUD 
will  reject  the  application  as 
incomplete. 

Applicants  should  note  that  if  an 
abbreviated  ConsoUdated  Plan  is  not 
submitted,  the  failure  to  submit  it  in  a 
timely  manner  is  not  considered  a 
curable  deficiency. 

VI.  Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50, 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332)  at  the  time  of 
development  of  the  FY  1993  NOFA  for 
this  program.  Because  no  substantive 
programmatic  changes  have  been  made, 
that  Finding  remains  applicable  to  this 
NOFA  and  is  available  for  public 
inspection  and  copying  between  7:30 
am  and  5:30  pm  weekdays  at  the  Office 
of  the  Rules  Docket  Clerk.  451  Seventh 
Street,  SW,  Room  10276,  Washington. 
DC  20410. 

Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  effects  on  States, 
on  their  political  subdivisions,  or  on 
their  relationship  with  the  Federal 
Government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
While  the  NOFA  will  provide  financial 
assistance  to  the  Small  Cities  Program  of 
New  York  State,  none  of  its  provisions 
will  have  an  effect  on  the  relationship 
between  the  Federal  Government  and 
New  York  State,  or  the  State's  political 
subdivisions. 

Family 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606,  The  Family,  has  determined  that 
the  policies  announced  in  this  NOFA 
would  not  have  the  potential  for 
significant  impact  on  family  formation, 
maintenance  and  general  well-being 
within  the  meaning  of  the  Order.  No 
significant  change  in  existing  HUD 
poUcies  and  programs  will  result  from 
issuance  of  this  NOFA,  as  those  policies 
and  programs  relate  to  family  concerns. 

Accountability  in  the  Provision  of  HUD 
Assistance 

See  Section  I.A.4  of  this  NOFA. 
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Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  and  the  implementing  regulations 
at  24  CFR  part  87.  These  authorities 
prohibit  recipients  of  Federal  contracts, 
grants,  or  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 


Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

Indian  Housing  Authorities  (IHAs) 
established  by  an  Indian  tribe  as  a  result 
of  the  exercise  of  the  tribe's  sovereign 
power  are  excluded  from  coverage  of  the 
Byrd  Amendment,  but  MAs  established 
imder  State  law  are  not  excluded  from 
the  statute's  coverage. 

Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance  that  entails 
a  competition  for  its  distribution.  HUD's 
regulations  implementing  section  103 
are  codified  at  24  CFR  part  4.  In 
accordance  with  the  requirements  of 
section  103,  HUD  employees  involved 


in  the  review  of  applications  and  in  the 
making  of  funding  decisions  imder  a 
competitive  funding  process  are 
restrained  by  24  CFR  part  4  from 
providing  advance  information  to  any 
person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  fitwn  otherwise  giving  any 
appUcant  an  unfair  competitive 
advantage. 

Persons  who  apply  for  assistance  in 
this  competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
by  24  CFR  part  4.  AppUcants  who  have 
questions  should  contact  the  HUD 
Office  of  Ethics  (202)  708-3815  (voice/ 
TDD).  (This  is  not  a  toll-free  nimiber.) 

Dated:  December  18, 1995. 
Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development 

[PR  Doc.  95-31383  Filed  12-27-95;  8:45  am] 
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65244,65586 
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67063 
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64349 


...64360 
...62224 
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...66928 
...63654 


675 62339.  63451.  63654. 

64128,66516 
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611 62373.  65093,  65618 

642 „ 62241.  66247 

649 64014 
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651 - 64014,  671 16 

655 65618,  66249 
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675 62373,  65093 

676 62373,  65093 
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The  rules  and  proposed  rules 
in  ttiis  list  were  edrtorialy 
coinpited  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  ha»  no 
legal  significance. 

Rutos  Going  Into  Eftect 
Today 

AGRICULTURE 
DEPARTMENT 
AgrtcuMural  Martceting 
Service 

Beef  promotion  and  research: 
Federal  regulatory  review, 
published  11-28-95 

Pork  promotion,  research,  arxl 
consumer  information; 
published  11-28-95 

Soybean  promotion,  research, 
and  consumer  information: 
Federal  regulatory  review, 
published  11-26-95 

PERSONNEL  MANAGEMENT 

OfFICE 

Prevailing  rate  systems; 
published  11-28-95 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 


Massachusetts;  pubished 
11-28-95 
Merchant  marine  officers  and 
seamert: 

Commerciai  vessel 
personnel- 
Chemical  drug  and 
alcohol  testing 
programs; 

imptemantaBon  dales 
(May;  published  12-26- 
95 
Organization,  functions,  and 
autftority  delegations: 
Finh  and  Eighth  District 
Marine  Inspection  and 
Captain  of  Port  zone 
boundaries;  published  12- 
28^5 
Ports  and  waterways  safety: 
Tampa  Bay.  FU  regulated 
navigation  area;  published 
11-26^ 
TRANSPORTATION 
DEPARTMENT 
Fadarai  AvMon 
Adntinlatratlon 
AinMorthiness  standards: 
Special  conditions- 
Hamilton  Standard  model 
247F  propeller; 
published  11-28-95 
Authority  citiriions  revision; 
published  12-28-95 

Commants  Dua  Naxt 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Sarvlce 

Milk  marketing  orders: 
New  York-New  Jersey; 
comments  due  by  1-3-96; 
published  12-4-95 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inapactlofl  Service 

Plant-related  quarantine, 
domestk:: 

Pine  shoot  beetle  and  raw 
pine  materials;  comments 
due  by  1-2-96;  published 
11-3-95 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoaphertc  Adminlslration 
Fishery  management  councils; 
hearings: 
Gulf  of  Mexico- 
King  and  Spanish 
mackerel,  cobia  and 
dolphin;  comments  due 
by  1-5-96;  published 
12-5-95 
COMMERCE  DEPARTMENT 
Palant  and  Trademark  Office 
Patent  and  trademark  cases: 


Communicatk>ns  with 
agency;  mailing 
addresses,  etc.; 
comments  due  by  1-2-96; 
published  11-2-95 
DEFENSE  DEPARTMENT 
Federal  Acquisilkxi  ReguMnn 
(FAR): 

Contracting  by  negotialran; 
competittve  range; 
comments  due  by  1-5-96; 
published  11-6-95 
Contractor  responsibility 
delerminatkxtt;  use  of 
commercial  sources  of 
supplier  irrformatkm 
Correction;  commems  due 
by  1-2-96;  published 
12-7-95 
ENERGY  DEPARTMENT 
Federal  regulatory  review 
Electric  and  hybrid  vehicle 
and  methane 
transportatk)n  research; 
comments  due  by  1-4-96; 
published  12-5-95 
Electric  and  hybrid  vehicle 
and  metharte 
transportatkxi  research; 
CFR  parts  removed; 
comments  due  by  1-4-96; 
published  12-5-95 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commlaalon 
Practice  and  procedure: 
Hydroelectric  projects; 
reHcensing  procedures; 
rulemaking  petitkxi; 
conwnents  due  by  1-5-96; 
published  ll-ft^ 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pestekles;  tolerances  in  food, 
animal  feeds,  and  raw      ~ 
agricultural  comnxxMes: 
Deltamethrin;  comments  due 
by  1-2-96;  published  11- 
30-95 
Imktectoprid;  comments  due 
by  1-5-96;  published  12-6- 
95 
Tebuthiuron;  comments  due 
by  1-5-96;  published  12-6- 
95 
Superfund  program: 
Natkxial  oil  and  hazardous 
substances  contingency 
plar>- 

Natkxtal  priorities  list 
update;  comments  due 
by  1-2-96;  published 
11-30-95 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radk)  stattons;  table  of 
assignments: 

Kentucky;  comments  due  by 
1-5-96;  published  11-24- 
95 


GENERAL  SERVICES 
ADMINISTRATK3N 

Federal  Acquisition  Regulation 
(FAR): 

Contractor  responsitMWy " 
determinations;  use  of 
commercial  sources  of 
supplier  information 
Correction;  comments  due 
by  1-2-96;  published 
12-7-95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  additives: 
Polymers- 
Pyromellitic  dianhydrkJe'; 
comments  due  by  1-2- 
96;  published  12-1-95 
Medk:at  devices: 
Cigarettes  and  smokeless 
tobacco  products; 
restriction  of  sale  and 
distritxjtk>n  to  protect 
chiklren  and  adolescents 
Brief  statements  on 
cigarette 

advertisements;  findings; 
comments  due  by  1-2- 
96;  published  12-1-95 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Community  development  t>lock 
grants: 

Community  development 
work  study  program; 
comments  due  by  1-5-96; 
published  11-6-95 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Land  and  water: 
Navajo  partitioned  land 
grazing  regulations; 
comments  due  by  1-2-96; 
published  11-1-95 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Federal  leases;  natural  gas 
valuation  regulations; 


amendments;  comments 
due  by  1-5-96;  published 
11-6-95 
INTERK>R  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Illinois;  comments  due  by  1- 
4-96;  published  12-5-95 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulatk>n 
(FAR): 

Contractor  responsitMlity 
determinations;  use  of 
commercial  sources  of 
supplier  information; 
comments  due  by  1-2-96; 
published  11-3-95 
Correction;  comments  due 
by  1-2-96;  published 
12-7-95 
NATIONAL  CREDIT  UNK)N 
ADMINISTRATION 
Credit  unions: 
Organization  and 
operations —  ^ 

Supervisory  committee 
audits  and  verifications; 
comments  due  by  1-2- 
96;  published  11-2-95 
POSTAL  SERVICE 
International  Mail  Manual: 
international  package 
consignment  service 
implementation;  comments 
due  by  1-2-96;  putilished 
12-1-95 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
D/awbridge  operations: 
Washington;  comments  due 
by  1-2-96;  published  11-1- 
95 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 


Airtxjs;  comments  due  by  1- 

2-96;  published  11-3-95    ~ 
Bell;  comments  due  by  1-2- 

96;  published  11-1-95 
Boeing;  comments  due  by 

1-5-96;  published  12-11- 

95 
Eurocopter  Deutschland 

GmbH;  comments  due  by 

1-2-96;  published  11-2-95 
Jetstream;  comments  due 

by  1-2-96;  published  11- 

24-95 
McDonnell  Douglas; 

comments  due  by  1-2-96; 

put)lished  11-3-95 
Soclete  Nationale 

Industrielle  Aerospatiale 

and  Eurocopter  France; 

comments  due  by  1-2-96; 

published  11-1-95 
Societe  Nationale 

IndustrieHe  Aerospatiale  et 

al.;  comments  due  by  1-2- 

96;  published  11-2-95 
Class  D  airspace:  comments 
due  by  1-5-96;  published 
11-9-95 
Class  E  airspace;  comments 
due  by  1-5-96;  put)lished 
12-6-95 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Right-of-way  and  environment 
Highway  right-of-way 
programs  administration; 
regulatory  review  and 
comment  request; 
comments  due  by  1-5-96; 
published  11-6-95 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Fuel  system  integrity- 
Compressed  natural  gas 
fuel  containers; 
comments  due  by  1-2- 
96;  published  11-16-95 


UST  OF  PUBLIC  LAWS 

This  Is  a  continuing  list  of 
put}lic  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctk>n 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-623- 
6641 .  The  text  of  laws  is  not 
put)ltshed  in  the  Federal 
Register  but  may  be  ordered 
in  Individual  panphlet  form 
(refened  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washir>gton, 
DC  20402  (phone,  202-512- 
2470). 

H.R.  32»P.L  104-70 

To  amend  the  Clean  Air  Act 
to  provide  for  an  optional 
provision  for  the  reduction  of 
work-related  vehicle  trips  and 
miles  travelled  in  ozone 
nonattainment  areas 
designated  as  severe,  and  for 
other  purposes.  (Dec.  23, 
1995;  109  Stat.  773) 

H.R.  1240/P.L  104-71 

Sex  Crimes  Against  Children 
Prevention  Act  of  1995  (Dec. 
23,  1995;  109  Stat.  774) 

S.  1465/P.L.  104-72 

To  extend  au  pair  programs. 
(Dec.  23,  1995;  109  Stat.  776) 

H.R.  1747/P.L.  104-73 

Federally  Supported  Health 
Cerrters  Assistance  Act  of 
1995  (Dec.  26,  1995;  109 
Stat.  777) 

H.R.  2336rt>.L.  104-74 

To  amend  the  Doug  Barnard. 
Jr.— 1996  Atlanta  Centennial 
Olympic  Games 
Commemorative  Coin  Act,  and 
for  other  purposes.  (Dec.  26. 
1995;  109  Stat.  784) 

Last  List  December  27,  1995 
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Order  Now! 

The  United  States 
Government  Manual 
1995/96 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  infomnation  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Infomnation"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  renamed 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$33.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Oder  Processng  Code; 

*7784 


Charge  your  order, 
tt^oasyl 


LJ   \  li/J^^  please  send 


me. 


To  fax  your  orders  (202)  512-2250 
.  copies  of  the  The  United  States  Government  Manual,  1995/96 


S/N  069-a3<MW063-l  at  $33  ($41.25  foreign)  eacli. 

The  total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  choose  method  of  payment: 

□  Check  payable  to  the  Superintendent  of  Documents 


(Company  or  personal  name) 

(Please  type  or  print) 

(Additional  address/attention  line) 

•      .     . 

(Street  address) 

(City.  State,  Zip  code) 

(Daytime  phone  including  area  code) 

□  GPO  Deposit  Account         1_J_ 
Q  VISA     □  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  signature) 


(Rev.  9/95) 


(Purchase  order  na) 


Mail  to:      Superintendent  of  Documents 

P.O.  Box  37 1 954,  Pittsburgh,  PA  1 5250-7954 


The  authebfic  text*bghind  tfie  neWi^i^ 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  CompiUtiaa  of 

Presidential 
Documents 


This  unique  service  provides  up-to-date 
infomnation  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  tfte  Presidenf  s  put)lic 
speeches,  statements,  messages  to 
Congress,  news  conferences,  and  other 
Pre^dential  materials  released  by  the 
White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  President,  nominations  submitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  Presidential  activities  and 
White  House  announcements. 
Indexes  are  published  quarterly. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administratk>n. 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  ordor.  i^^B^ 
It's  easy!  ^^M 


Order  Procening  Code: 

*5420 


I I  YES,  please  enter . 


can  keep  up  to  date  on  Presidential  activities. 

□  $132.00  First  Class  Mail 

The  total  cost  of  my  order  is  $ . 


To  fax  your  orders  (202)  512-2233 
one  year  subscriptions  for  the  Weekly  CompUation  of  Presidential  Documents  (PD)  so  I 

□  $75.00  Regular  Mail 


.  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


For  privacy,  cbcck  imx  below: 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

Q  Check  payable  to  Superintendent  of  Documents 


(Additional  address/attention  line) 


□  GPO  Deposit  Account                                       - 

Q  VISA  Q  MasterCard                      (eiqjirauon) 

Mill      III                         1   1   1   1   i 

(Street  address) 


(City,  State,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature)  ^019* 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

PC.  Box  371954,  Pittsburgh,  PA  15250-7954 


- 

The 

Federal  Register: 

What  It  U 

And 

How  To  Uae  It 

Annoimdng  tibd  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 

A  Guide  for  die  User  of  flie  Federal  Register- 
Code  of  Federal  Reguktions  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  diis  handbook  will  provide 
guidelines  for  using  the  Fedeml  Register  and 
related  pubUcations,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

Price  $7.00 


Order  proocMing  code: 

*6173 


Superintendent  of  Documents  Publications  Order  Form 

^  C/Mf^e  your  order. 

IfaEuyl 


n 


[:]i^ 


CH  YES,  please  send  me  the  following: 


lb  fiix  your  orders  (202)-512-2250 


copi«  rt  Th.  F*d.««  R«9««^-Wt»t  It  1.  «KJ  H«.  Tb  U..  K.  at  $7M  per  copy,  stock  rto.  OTO-OOO- 


The  total  cost  of  ray  order  is  $_ 


International  customers  please  add  25% .  Prices  include  regular  domestic 

postage  and  handlii^  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 
LH  Check  P^ble  to  die  Superintendent  of  Documents 
r~l  GPO  Deposit  Account        I — I — 111' — 1 — I  ~ ' — I 
EH  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(Credit  can)  expiration  date) 


(City,  Stale,  ZIP  Code) 


Thank  you  far 
your  order! 


(Daytime  phone  including  area  code) 


(Authorizing  Signature) 


(RCTg-93) 


(Purchase  Order  No.)  ^    ^ 

Mi^  we  Bake  your  DMiie/addnsi  Bvailabte  to  other  mailen?  I — I    LJ 


Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  t>een  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t>een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
Is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$26.00  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$24.00  per  year. 


A  tinOing  aid  is  included  m  each  publication  \t/hich  lists 
Federal  Register  page  numbers  with  the  date  o/  publication 
in  the  Federal  Register 


Superintendent  of  Documents  Subscription  Order  Form 


Ontar  Proceasing  Coda: 

*5421 


lJ    yes,  enter  the  following  indicated  subscriptions  for  one  year: 


Charge  your  order. 
It's  easy! 

To  fax  your  orders  (202)  512-2233 


LSA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 

Federal  Register  Index  (FRSU)  at  $24.00  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City.  Sute.  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


For  privacy,  check  box  below: 

G  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

G  Check  payable  to  Superintendent  of  Documents 


□  GPO  Deposit  Account                                 1      — 

□  VISA  □  MasterCard                       (expiration) 

in             u 

(Authorizing  signature)  i(V94 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh.  PA  15250-7954 


NEW  EDITION 


Guide  to 
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Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


New  Feature  in  the  Reader  Aids! 

Beginning  with  the  issue  of  December  4,  1995,  a  new  listing 
will  appear  each  day  in  the  Reader  Aids  section  of  the 
Federal  Register  called  "Reminders".  The  Reminders  will 
have  two  sections:  "Rules  Going  Into  Effect  Today"  and 
"Comments  Due  Next  Week".  Rules  Going  Into  Effect 
Today  will  remind  readers  about  Rules  documents 
published  in  the  past  which  go  into  effect  "today". 
Comments  Due  Next  Week  will  remind  readers  about 
impending  closing  dates  for  comments  on  Proposed  Rules 
documents  published  in  past  issues.  Only  those  documents 
published  in  the  Rules  and  Proposed  Rules  sections  of  the 
Federal  Register  will  be  eligible  for  inclusion  in  the 
Reminders. 

The  Reminders  feature  is  intended  as  a  reader  aid  only. 
Neither  inclusion  nor  exclusion  in  the  listing  has  any  legal 
significance. 

The  Office  of  the  Federal  Register  has  been  compiling  data 
for  the  Reminders  since  the  issue  of  November  1,  1995.  No 
documents  published  prior  to  November  1,  1995  will  be 
listed  in  Reminders. 
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Free  Electronic  Bulletin  Board  service  for  Public  Law 
niunbers,  Federal  Register  finding  aids,  and  a  list  of 
docuiments  on  pubbc  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  330 
RIN  3206-AH26 

Career  Transition  Assistance  for 
Surplus  and  Displaced  Federal 
Employees 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  to  implement  the  President's 
memorandum  of  September  12, 1995, 
that  requires  Federal  agencies  to 
develop  career  transition  assistance 
programs  to  help  their  employees 
affected  by  downsizing  obtain  other 
employment.  The  regulations  require 
agencies  to  provide  transition  assistance 
services  and  give  hiring  priority  to 
surplus  and  displaced  employees. 
DATES:  Interim  regulations  are  effective 
on  December  29. 1995.  Agencies  will 
draft  and  effect  their  Agency  Career 
Transition  Assistance  Plan,  including 
provisions  to  give  selection  priority  to 
their  surplus  and  displaced  employees, 
as  soon  as  possible,  but  no  later  than 
February  29, 1996,  unless  an  extension 
is  requested  and  approved  by  OPM.  A 
new  program  providing  selection 
priority  for  displaced  employees  on  an 
interagency  basis — the  Interagency 
Career  Transition  Assistance  Plan — will 
go  into  effect  on  February  29, 1996,  at 
which  time  the  operation  of  the  current 
OPM  Interagency  Placement  Program 
will  be  suspended.  These  special  plans 
will  operate  through  September  30. 
1999.  unless  further  extended  because 
of  severe  downsizing.  Written 
comments  will  be  considered  if  received 
no  later  than  February  27. 1996. 
ADDRESSES:  Send  or  deliver  written 
comments  to  Leonard  R.  Klein. 


Associate  Director  for  Employment, 
Office  of  Personnel  Management,  Room 
6F08, 1900  E  Street  NW.,  Washington, 
DC  20415-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Bohling  or  Ed  McHugh,  202-606- 
0960,  FAX  202-606-2329. 
SUPPLEMENTARY  INFORMATION:  On 
September  12, 1995,  the  President 
issued  a  memorandum  entitled  "Career 
Transition  Assistance  for  Federal 
Employees"  that  directs  Federal 
agencies  to  establish  career  transition 
assistance  programs  to  help  their 
surplus  and  displaced  workers  find 
other  jobs  as  the  Federal  Government 
undergoes  downsizing  and 
restructiu"ing.  As  set  forth  in  the 
memorandum,  such  programs  are  to  be 
developed  in  partnership  with  labor  and 
management,  and  follow  guidance  and 
regulations  provided  by  the  Office  of 
Personnel  Management  (OPM). 

OPM  is  issuing  the  following 
regulations  which  were  developed  in 
cooperation  with  representatives  from 
the  Interagency  Advisory  Group  and 
employee  unions.  These  regulations 
provide  the  framework  for 
implementing  the  President's  directive. 

The  goal  of  the  Presidential  directive 
is  to  maximize  employment 
opportunities  for  displaced  workers, 
both  within  and  outside  the  Federal 
Government.  Under  these  regulations, 
Federal  agencies  are  required  to  draft 
and  effect  Agency  Career  Transition 
Assistance  Plans  as  soon  as  possible,  but 
no  later  than  February  29, 1996  (unless 
an  extension  is  requested  and  approved 
by  OPM)  to  provide  career  transition 
services  to  their  surplus  and  displaced 
employees,  and  give  special  selection 
priority  to  these  workers.  These 
regulations  set  minimum  standards  for 
these  plans,  which  can  be  supplemented 
at  the  agency's  discretion. 

Agency  plans  will  have  three 
components:  (1)  Policies  to  provide 
their  surplus  and  displaced  employees 
with  career  transition  services  such  as 
skills  assessment,  resume  preparation, 
counselling  and  job  search  assistance; 
(2)  policies  and  procedures  for  selecting 
their  own  well-qualified  surplus  or 
displaced  agency  employees  who  apply 
for  agency  vacancies  in  the  local 
commuting  area,  before  any  other 
candidate  from  within  or  outside  the 
agency;  and  (3)  operation  of  the  agency's 
Reemployment  Priority  List  (RPL)  under 
subpart  B  of  5  CFR  330.  These  plans 


will  operate  through  September  30, 
1999,  unless  further  extended  because 
of  severe  downsizing.  Because  the 
Department  of  Defense  already  has  an 
effective  program  in  operation  to 
provide  selection  priority  to  surplus  and 
displaced  employees  widiin  the 
Department — the  Priority  Placement 
Program — the  requirement  described  in 
2  above  does  not  apply  to  the 
Department  of  Defense.  The  Department 
of  Defense  is  subject  to  the  other 
elements  of  these  regulations,  and  the 
Reemployment  Priority  List  imder 
Subpart  B  of  5  CFR  330,  and  its 
employees  are  eligible  for  the  t)enents 
provided  by  these  programs. 

Traditionally,  the  Federal 
Government  has  relied  on  referrals  from 
centralized  inventories  as  the 
mechanism  to  place  surplus  and 
displaced  workers  in  jobs  in  other 
agencies.  Although  the  program 
currently  used  to  do  this,  the  OPM 
Interagency  Placement  Program,  is 
automated  and  provides  quick  and 
efficient  referrals,  it  has  placed  very  few 
workers.  An  OPM  review  of  the  system 
shows  that  candidates  frequently 
decline  job  offers  that  come  through  the 
referral  process  or  simply  do  not 
respond  to  job  availability  inquiries 
even  though  they  had  previously 
registered  for  such  assistance.  Many 
other  displaced  workers  simply  fail  to 
register  for  the  program. 

Because  of  the  severe  downsizing 
expected  over  the  next  few  years,  the 
Presidential  memorandum  and  these 
implementing  regulations  take  a  new 
approach  to  helping  surplus  and 
displaced  workers  find  other  jobs — 
individual  employee  empowerment. 
Workers  affected  by  downsizing  are 
given  the  tools  and  resources  to  seek  out 
other  Federal  employment  and  the  right 
to  be  hired  when  they  apply  and  are 
well-qualified.  Many  experts  have 
suggested  that  the  key  to  successful 
career  transition  is  individual  initiative. 
If  individual  workers  have  the  power  to 
find,  apply,  and  exercise  selection 
priority  for  specific  vacancies  in  which 
they  themselves  are  interested,  it  is 
believed  that  this  would  motivate  and 
reinforce  an  employee's  self  interest  in 
finding  other  employment.  The  skills, 
resources,  and  initiative  that  employees 
develop  in  this  process  can  be  used 
equally  to  find  Federal  vacancies  or  jobs 
in  the  private  sector.  This  latter  aspect 
is  particularly  important  since  Federal 
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hiring  is  expected  to  be  very  limited  in 
the  foreseeable  future. 

During  the  expected  period  of  severe 
downsizing,  these  regulations  may 
restrict  the  flexibility  that  agencies  have 
to  hire  candidates.  Current  statutory 
requirements,  which  include  providing 
hiring  preference  to  veterans,  are  not 
afilected  by  these  regulations.  The 
reguladons  also  do  not  affect  existing 
collective  bargaining  agreements.  The 
parties  to  such  agreements,  however,  are 
free  to  renegotiate  those  provisions  that 
may  be  affected.  When  aurent 
agreements  expire,  new  agreements 
must  adhere  to  these  regulations.  With 
the  switch  to  the  individual  employee 
empowerment  concept  contained  in 
these  regulations,  the  Interagency 
Placement  Program  (IPF)  is  being 
suspended.  Employees  who  are  enrolled 
in  the  IPP  at  the  time  of  its  suspension 
(February  29, 1996)  will  be  eligible  for 
the  Interagency  Career  Transition 
Assistance  Plan  (ICTAP),  and  will  be 
notified  of  their  rights  and  benefits 
under  the  new  program.  The  new 
regulations  also  provide  ICTAP 
eUgibility  to  several  other  categories  of 
employees  who  were  formerly  eligible 
for  the  Interagency  Placement  Program 
including  employees  separated  because 
of  a  compensable  injury  whose 
compensation  is  subsequently 
terminated,  disability  retirees  whose 
disability  annuity  has  been  terminated, 
certain  Military  Reserve  and  National 
Guard  technicians  who  become  eligible 
for  a  special  disability  annuity,  and 
employees  who  were  separated  because 
they  declined  a  transfer  of  function  or 
directed  reassignment  to  another 
commuting  area.  As  a  result,  former 
subparts  G  and  H  which  provided 
placement  eUgibility  for  these  special 
categories  of  employees  have  been 
merged  into  the  revised  subpart  G 
which  is  set  forth  in  these  regulations. 

OPM  will  monitor  Agency  and 
Interagency  Career  Transition 
Assistance  Flans,  and  will  prepare 
periodic  progress  reports.  OPM  will 
make  every  effort  to  obtain  data  from 
agencies  through  the  existing  Central 
Personnel  Data  File.  To  assist  agencies 
and  employees  in  implementing  Career 
Transition  Assistance  Plans,  OPM's 
Workforce  Restructxuing  Office  has  set 
up  a  clearinghouse  containing  both 
private  sector  and  Federal  career 
transition  materials  (call  202-60&-0960 
for  additional  information)  and  a  special 
forum  on  OPM's  MAINSTREET 
computer-based  bulletin  board  to 
provide  information  and  handle 
inquiries  about  the  new  regulations 
(with  modem  dial  202-606-4800  and 
select  the  Career  Transition  forum). 
OPM  also  has  a  cadre  of  experienced 


career  transition  specialists  available  for 
on-site  assistance.  Comprehensive 
information  on  worldwide  Federal  job 
opportunities  is  available  from  OPM  by 
phone  (912-757-3000;  912-744-2299 
for  TDD)  or  electronic  bulletin  board 
(912-757-3100). 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  Delay  in  EffBctive  Date 

Pursuant  to  5  U.S.C.  553(b)(3)(B),  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  because  it  would  be 
contrary  to  the  public  interest  to  delay 
access  to  benefits.  Also,  pursuant  to  5 
U.S.C.  553(d)(3),  I  find  Uiat  good  cause 
exists  to  waive  the  delay  in  the  effective 
date  and  make  this  amendment  effective 
in  less  than  30  days.  The  delay  in  the 
effective  date  is  being  waived  to  give 
effect  to  the  benefits  extended  by  the 
amended  provisions  at  the  earliest 
practicable  date. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  affects  only  Federal 
employees. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
OfBce  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

List  of  Subiects  in  5  CFR  Part  330 

Armed  forces  reserves.  Government 
employees. 

U.S.  Office  of  Personnel  Management 

James  B.  King, 

Director. 

Accordingly,  OPM  is  amending  part 
330  of  title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  330— RECRUrTMENT. 
SELECTION,  AND  PLACEMENT 
(GENERAL) 

1.  The  authority  citation  for  part  330 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3301,  3302;  E.O. 
10577,  3  CFR  1954-58  Comp.,  p.  218; 
§  330.102  also  issued  under  5  U.S.C.  3327; 
subpart  B  also  issued  under  5  U.S.C  3315 
and  8151;  §  330.401  also  issued  under  5 
U.S.C.  3310;  subpart  H  also  issued  under  5 
U.S.C  8337(h)  and  8457(b);  subpart  I  also 
issued  under  sec.  4432  of  Pub.  Law  102-484. 

2.  Section  330.301  is  revised  to  read 
as  follows: 

§330.301    Coverage. 

(a)  This  subpart  covers  the 
Interagency  Placement  Program  for 
employees  who  will  be  displaced  or 


who  have  been  separated  from  their 
Federal  jobs  as  a  result  of  agency  work 
force  reductions,  compensable  on-the- 
job  injury,  discontinued  service 
retirement,  or  disability  retirement. 
Agencies  have  the  primary 
responsibility  for  providing  placement 
assistance  to  their  surplus  and  displaced 
employees,  and  for  administering  career 
transition  assistance  programs.  OPM 
supplements  these  agency  efforts  by 
administering  the  Interagency 
Placement  Program  whidi  gives  surplus 
or  displaced  employees  priority  referral 
to  positions  in  other  agencies. 

(b)  The  applicabiUty  of  this  subpart  is 
suspended  from  February  29, 1996 
through  September  30, 1999.  In  the 
interim,  placement  assistance  will  be 
provided  in  accordance  with  subparts  B, 
F,  and  G  of  this  part.  OPM  may  extend 
this  date  if  it  determines  that  the 
Federal  Government  is  still 
experiencing  an  emergency  downsizing 
situation. 

3.  Subpart  F  is  redesignated  as 
subpart  J  and  a  new  subpart  F  is  added 
to  read  as  follows: 

Subpart  F— Agency  Career  Transition 
Assistance  Plans  (CTAP)  for  Local 
Surplus  and  Displaced  Employees 

330.601  Purpose. 

330.602  Agency  plans. 

330.603  Duration. 

330.604  Definitions. 

330.605  Eligibility. 

330.606  Order  of  selection  for  filing 
vacancies  from  within  the  agency. 

330.607  Agency  notification 
responsibilities. 

330.608  Application  and  selection. 

330.609  C^ialification  reviews. 

330.610  Reporting. 

330.611  Oversight. 

Authority:  Presidential  memorandum 
dated  September  12, 1995,  entitled  "Career 
Transition  Assistance  for  Federal 
Employees". 

§330.601    Purpose. 

(a)  This  subpart  implements  the 
President's  memorandum  of  September 
12, 1995,  to  establish  agency  career 
transition  assistance  plans  for  Federal 
employees  during  a  period  of  severe 
Federal  downsizing.  It  is  the  policy  of 
the  United  States  Government  to 
provide  services  to  help  stuplus  and 
displaced  Federal  employees  take 
chaise  of  their  own  careers  and  find 
other  job  offers,  either  within  the 
Federal  Government  or  in  the  private 
sector. 

(b)  The  regulations  in  this  subpart  set 
forth  minimiun  criteria  for  agency  career 
transition  assistance  plans.  Consistent 
with  the  regulations,  agencies  may 
supplement  these  provisions  to  expand 


career  transition  opportimities  to  their 
surplus  and  displaced  workers  at  their 
discretion. 

(c)  Sections  330.602(a)(2)  and  330.604 
through  330.609  do  not  apply  to  the 
Department  of  Defense  Priority 
Placement  Program. 

(d)  The  provisions  in  this  subpart  do 
not  alter  any  existing  negotiated 
agreements  in  effiect  as  of  December  29, 

1995.  New  agreements  will  be  subject  to 
the  provisions  set  forth  in  this  part. 

§330.602    Agency  plans. 

(a)  Each  agency  will  estabUsh  a  career 
transition  assistance  plan  (CTAP)  to 
actively  assist  its  surplus  and  displaced  . 
employees  make  effective  transitions  to 
other  employment.  Agencies  will  draft 
and  effect  their  plans  by  February  29, 

1996,  imless  an  extension  is  requested 
and  approved  by  OPM.  A  copy  of  the 
draft  plan  and  any  additional  modified 
plans  will  be  sent  to  OPM  as  approved 
by  the  agency/department  head  or 
deputy  or  undersecretary.  An  agency 
plan  will  include: 

(1)  Policies  to  provide  career 
transition  services  to  all  surplus  and 
displaced  agency  employees,  including 
those  in  the  excepted  service  and  Senior 
Executive  Service,  which  address  the 
following: 

(i)  Types  of  career  transition  services 
to  be  provided  by  the  agency; 

(ii)  Use  of  excused  absence  for 
employees  to  use  the  services  and 
facilities; 

(iii)  Employee  use  of  services  or 
facilities  after  separation; 

(iv)  Training  to  be  provided  to 
employees,  managers,  supervisors,  and 
union  representatives  on  the  use  of 
services; 

(v)  Retraining  to  be  provided  to 
employees; 

(vi)  Access  to  services  by  employees, 
including  those  in  field  offices  and 
remote  sites  and  those  with  disabilities; 

(vii)  Availability  of  resource 
information  on  other  forms  of  Federal, 
state,  and  local  assistance  which  are 
available  to  support  career  transition  for 
employees  with  disabilities;  and 

(viii)  Role  of  employee  assistance 
prooams  in  providing  services; 

(2)  Policies  to  provide  special 
selection  priority  to  well-qualified 
surplus  or  displaced  agency  employees 
who  apply  for  agency  vacancies  in  die 
local  commuting  area,  before  selecting 
any  other  candidate  from  either  within 
or  outside  the  agency,  and  agency 
procedures  for  reviewing  qualification 
issues; 

(3)  Operation  of  the  agency's 
Reemployment  Priority-List  under 
subpart  B  of  5  CFR  part  330. 

(b)  To  the  extent  fwacticable,  agency 
CTAPs  shall  be  developed  in 


partnerahip  with  management  and 
employees'  union  representatives. 

§330.603    DurBdon. 

This  subpart  will  expire  on  September 
30, 1999,  unless  the  Office  of  Personnel 
Management  extends  the  program  based 
on  its  determination  that  the  Federal 
Government  is  still  experiencing  an 
emergency  downsizing  situation. 

§330.604    Definitions. 

For  purposes  of  this  subpart: 

(a)  Agency  means  an  Executive 
Department,  a  Government  corporation, 
and  an  independent  establishment  as 
cited  in  5  U.S.C.  105. 

(b)  Displaced  employee  means  a 
aurent  agency  employee  serving  under 
an  appointment  in  the  competitive 
service,  in  tenure  group  I  or  D,  who  has 
received  a  specific  reduction  in  force 
(RIF)  separation  notice. 

(c)  Eligible  employee  means  a  surplus 
or  displaced  employee  who  meets  the 
conditions  set  forth  in  §  330.605(a). 

(d)  Local  commuting  area  means  the 
geographic  area  that  usually  constitutes 
one  area  for  employment  purposes  as 
determined  by  the  agency.  It  includes 
any  population  center  (or  two  or  more 
neighboring  ones)  and  the  surrounding 
localities  in  which  people  live  and  can 
reasonably  be  expected  to  travel  back 
and  forth  daily  to  their  usual 
employment. 

(e)  Special  selection  priority  means 
the  priority  that  eligible  employees  have 
for  selection  to  vacancies  over  any  other 
candidate. 

(f)  Surplus  employee  means  a  current 
agency  employee  serving  under  an 
appointment  in  the  competitive  service, 
in  tenure  group  I  or  II,  who  has  received 
a  Certification  of  Expected  Separation  or 
other  certification  issued  by  the  agency 
which  identifies  the  employee  as  being 
in  a  surplus  organization  or  occupation. 

(g)  Vacancy  means  a  competitive 
service  position  lasting  90  days  or  more, 
including  extensions,  which  the  agency 
is  filling,  regardless  of  whether  the 
agency  issues  a  specific  vacancy 
announcement. 

(h)  Well-qualified  employee  means  an 
eligible  employee  who  satisfies  the 
criteria  in  either  paragraphs  (h)(1)  or 
(h)(2)  of  this  section  as  determined  and 
consistently  applied  by  the  agency: 

(l)(i)  Meets  the  qualification  standard 
and  eligibility  requirements  for  the 
position,  including  any  medical 
qualifications,  and  minimum 
educational  and  exp>erience 
requirements; 

(ii)  Meets  all  selective  factors  where 
applicable.  Meets  appropriate  quality 
rating  factor  levels  as  determined  by  the 
agency.  Selective  and  quality  ranking 


factors  cannot  be  so  restrictive  that  they 
nm  counter  to  the  goal  of  placing 
displaced  employees.  In  the  absence  of 
selective  and  quaUty  ranking  factors, 
selecting  officials  will  document  the 
job-related  reason(s)  the  eligible 
employee  is  or  is  not  considered  to  be 
well  qualified; 

(iii)  Is  physically  qualified,  with 
reasonable  accommodation  where 
appropriate,  to  i>erform  the  essential 
duties  of  the  position; 

(iv)  Meets  any  special  qualifying 
condition(s)  that  OPM  has  approved  for 
the  position;  and 

(v)  Is  able  to  satisfectorily  perform  the 
duties  of  the  position  upon  entry;  or 

(2)  Is  rated  by  the  agency  to  be  above 
minimally  qualified  candidates  in 
accordance  with  the  agency's  specific 
selection  process. 

§330.605    EligHMIIty. 

(a)  To  be  eligible  for  the  special 
selection  priority,  an  individual  must 
meet  all  of  the  following  conditions: 

(1)  Is  a  surplus  or  displaced  employee 
as  defined  in  §  330.604(b)  and  (f); 

(2)  Has  a  current  performance  rating 
of  record  of  at  least  fully  successful  or 
equivalent; 

(3)  Applies  for  a  vacancy  that  is  at  or 
below  the  grade  level  from  which  the 
employee  may  be  or  is  being  separated, 
that  does  not  have  a  greater  promotion 
potential  than  the  position  from  which 
the  employee  may  be  or  is  being 
separated; 

(4)  Occupies  a  position  in  the  same 
local  commuting  area  of  the  vacancy; 

(5)  Files  an  application  for  a  specific 
vacancy  within  the  timeframes 
established  by  the  agency:  and 

(6)  Is  determined  by  the  agency  to  be 
well-qualified  for  the  specific  vacancy. 

(b)  Eligibility  for  special  selection 
priority  begins  on  the  date  the  agency 
issues  the  RIF  separation  notice. 
Certification  of  Expected  Separation,  or 
other  certification  identifying  the 
employee  as  being  in  a  surplus 
organization  or  occupation,  whichever 
is  earliest. 

(c)  Eligibility  expires  on  the  earliest  of: 

(1)  The  RIF  separation  date; 

(2)  Cancellation  of  the  RIF  separation 
notice.  Certification  of  Expected 
Separation,  or  other  certification 
identifying  the  employee  as  surplus;  or 

(3)  When  an  eligible  employee 
receives  a  career,  career-conditional,  or 
excepted  appointment  without  time 
limit  in  any  agency. 

§  330.606    Order  of  selection  for  flHIng 
vacancies  from  wlttiin  tt>e  agency. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  when  filling  a 
vacancy,  an  agency  must  select  an 
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employee  eligible  under  its  Career 
Transition  Assistance  Plan  before 
selecting  any  otber  candidate  from 
within  or  outside  the  agency,  unless 
doing  so  would  cause  another  employee 
to  be  separated  by  reduction  in  force. 

(b)  The  following  actions  are  not 
covered  imder  this  subpart: 

(1)  Placement  of  an  agency  employee 
through  reassignment,  change  to  lower 
grade,  or  promotion,  when  no 
employees  ehgible  under  this  subpart 
apply; 

(2)  Reemployment  of  a  former  agency 
employee  exercising  regulatory  or 
statutory  reemployment  rights; 

(3)  Position  changes  resulting  from 
reclassification  actions; 

(4)  Temporary  appointments  of  under 
90  days  (including  extensions); 

(5)  Exchange  of  positions  between  or 
among  agency  employees,  when  the 
actions  involve  no  increase  in  grade  or 
promotion  potential; 

(6)  Conversion  of  an  employee  on  an 
excepted  appointment  which  confers 
eligibility  for  noncompetitive 
conversion  into  the  competitive  service; 

(7)  Placement  activities  under  part 
351  of  this  chapter; 

(8)  Placement  of  an  employee  into  a 
new  position  as  a  result  of  a 
reorganization,  when  the  former 
position  ceases  to  exist,  and  no  actual 
vacancy  results; 

(9)  Placements  made  imder  the 
Intergovernmental  Personnel  Act  (IPA) 
as  provided  in  part  334  of  this  chapter 
where  they  are  for  critical  situations 
where  the  failure  to  make  the 
assignment  would  substantially  harm 
Federal  interests,  such  as  providing 
training  for  State  takeover  of  a  Federal 
program; 

(10)  The  filling  of  a  position  through 
an  excepted  appointment; 

(11)  Details; 

(12)  Time-limited  promotions  of 
under  90  days; 

(13)  Noncompetitive  movement  of 
surplus  or  displaced  employees; 

(14)  Movement  of  excepted  service 
employees  within  an  agency; 

(15)  A  placement  imder  5  U.S.C.  8337 
or  8451  to  allow  continued  employment 
of  an  employee  who  has  become  imable 
to  provide  useful  and  efficient  service  in 
his  or  her  current  position  because  of  a 
medical  condition; 

(16)  A  placement  that  is  a  "reasonable 
offer"  as  defined  in  5  U.S.C.  8336(d) 
AND  8414(b); 

(17)  Career  ladder  promotions;  and 

(18)  Recall  of  seasonal  employees 
from  nonpay  status. 

fSSaeOT    Agency  notification 
responsibilities. 

(a)  At  the  time  it  issues  a  specific  RIF 
separation  notice,  Certification  of 


Expected  Separation,  or  other 
certification  that  identifies  an  employee 
as  being  likely  to  be  separated  by  RIF, 
an  agency  must  give  each  of  its  eligible 
employees  infonnation  about  the  special 
selection  priority  available  to  them 
imder  the  agency's  Career  Transition 
Assistance  Plan. 

(b)  Agencies  must  take  reasonable 
steps  to  ensure  eligible  employees  are 
notified  of  all  vacancies  the  agency  is 
filling  and  what  is  required  for  them  to 
be  determined  as  well-qualified  for  the 
vacancies. 

1330.606   Application  and  selection. 

(a)  Application.  (1)  To  receive  this 
special  selection  priority,  an  eligible 
employee  must  apply  for  a  specific 
agency  vacancy  in  the  same  local 
commuting  area  as  the  position  the 
employee  occupies  within  the 
prescribed  time  frames,  attach  the 
appropriate  proof  of  eligibility  as 
described  in  paragraph  (a)(2)  of  the 
section,  and  be  determined  well- 
qualified  by  the  agency  for  the  specific 
vacancy. 

(2)  Proof  of  eligibility.  Employees  may 
submit  the  following  as  proof  of 
eligibility  for  the  special  selection 
priority: 

(i)  RIF  separation  notice; 

(ii)  Certification  of  Expected 
Separation;  or 

(iii)  Other  agency  certification 
identifying  the  employee  as  being  in  a 
surplus  organization  or  occupation. 

(b)  Selection.  An  agency  may  decide 
the  specific  order  of  selection  of  its 
eligible  employees  within  the 
provisions  set  forth  in  §  330.606(a)  (e.g., 
the  agency  may  decide  to  select 
displaced  employees  before  surplus 
employees  or  may  select  surplus  and/or 
displaced  employees  from  within  a 
particular  component  of  the  agency 
before  selecting  surplus  and/or 
displaced  employees  from  another 
component  of  the  agency). 

(c)  An  agency  cannot  select  any  other 
candidates  from  within  or  outside  the 
agency  if  eligible  agency  employees  are 
available  for  the  vacancy  or  vacancies. 

(d)  If  two  or  more  eligible  employees 
apply  for  a  vacancy  and  are  determined 
to  be  well-qualified,  any  of  these  eligible 
employees  may  be  selected. 

(e)  If  no  eligible  employees  apply  or 
none  is  deemed  well-qualified,  the 
agency  may  select  another  agency 
employee  without  regard  to  this  subpart. 

§330.609    Qualification  reviews. 

Agencies  will  ensure  that  a 
documented  review  is  conducted  when- 
ever an  otherwise  eligible  employee  is 
determined  to  be  not  well-qualified. 


f  3301010    ReportTng. 

(a)  Each  agency  shall  submit  an 
annual  report  covering  each  fiscal  year 
activity  under  this  subpart  to  OPM  no 
later  than  December  31  of  each  year, 
beginninK  December  31, 1996. 

(d)  Eacn  report  will  include  the 
following: 

(1)  Number  of  employees  identified 
by  the  agency  as  surplus  and  displaced 
during  ti^t  fiscal  year; 

(2)  Number  of  selections  of  eligible 
employees  under  the  agency  CTAP,  or 
in  the  case  of  the  Department  of 
Defense,  under  its  Priority  Placement 
ProaBm;and 

,     (3)  The  name,  title,  and  telephone 
number  of  the  agency  official 
responsible  for  the  report. 

(c)  Reports  should  be  addressed  to: 
U.S.  Office  of  Personnel  Management, 
Workforce  Restructuring  Office, 
Employment  Service,  Room  6504, 
Washington,  DC  20415. 

f33a611    Oversight 

OPM  provides  advice  and  assistance 
to  agencies  in  implementing  their  Career 
Transition  Assistance  Programs.  OPM  is 
also  responsible  for  oversight  of  agency 
CTAPs  and  may  conduct  reviews  of  the 
plans  at  any  time. 

4.  Subpart  H  is  removed  and  reserved 
and  subpart  G  is  revised  to  read  as 
follows: 

Subpart  G— Interagency  Career  Transition 
Assistance  Plan  for  Displaced  Employees 

Sec. 

330.701  Purpose 

330.702  Duration. 

330.703  Definitions. 

330.704  Eligibility. 

330.705  Order  of  selection  in  filling 
vacancies  from  outside  the  agency's 
workforce. 

330.706  Agency  notification  requirements. 

330.707  Application  and  selection. 

330.708  Qualification  reviews. 

330.709  Reporting. 

330.710  Oversight. 

Authority:  Presidential  memorandum 
dated  September  12, 1995,  entitled  "Career 
Transition  Assistance  for  Federal 
Employees". 

Subpart  G — Interagency  Career 
Transition  Assistance  Plan  for 
Displaced  Employees 

§330.701    Purpose. 

(a)  This  subpart  implements  the 
President's  memorandum  of  September 
12, 1995,  to  establish  a  special 
interagency  career  transition  assistance 
program  for  Federal  employees  during  a 
period  of  severe  Federal  downsizing. 

(b)  This  subpart  is  effective  February 
29,  1996. 

(c)  Nothing  in  this  subpart  negates  an 
agency's  responsibilities  for 
reemploying  displaced  employees  as 
defined  in  §  330.703(b). 


(d)  The  provisions  of  the 
Reemployment  Priority  List  (RPL)  set 
forth  in  subpart  B  of  this  part  will 
remain  in  eHiect  during  the  period  of 
severe  Federal  downsizing.  When  an 
agency  considers  candidates  from 
outside  the  agency  for  vacancies, 
registrants  in  an  agency's  RPL  have 
priority  for  selection  over  employees 
eligible  under  this  subpart  in 
accordance  with  §  330.705. 

§330.702    Duration. 

This  subpart  will  expire  on  September 
30, 1999,  unless  the  Office  of  Personnel 
Management  extends  the  program  based 
on  its  determination  that  the  Federal 
Government  is  still  experiencing  an 
emergency  downsizing  situation. 

§330.703    Definitions. 

For  the  purposes  of  this  subpart: 

(a)  Agency  has  the  meaning  given  in 
§  330.604(a). 

(b)  Displaced  employee  means: 

(1)  A  current  or  former  career  or 
career-conditional  competitive  service 
employee,  in  tenure  group  I  or  n,  who 
has  received  a  specific  RDP  separation 
notice; 

(2)  A  former  career  or  career- 
conditional  employee  who  was 
separated  because  of  a  compensable 
injury  as  provided  under  the  provisions 
of  subchapter  I  of  chapter  81  of  title  5, 
United  States  Code,  whose 
compensation  has  been  terminated  and 
whose  former  agency  is  unable  to  place 
the  individual  as  required  by  part  353; 

(3)  A  former  career  or  career- 
conditional  competitive  service 
employee,  in  tenure  group  I  or  II,  who 
retired  with  a  disability  under  sections 
8337  or  8451  of  title  5,  United  States 
Code,  whose  disability  annuity  has  been 
or  is  being  terminated; 

(4)  A  former  career  or  career- 
conditional  competitive  service 
employee,  in  tenure  group  I  or  n,  in 
receipt  of  a  RIF  separation  notice  who 
retired  on  the  effective  date  of  the 
reduction  in  force  or  under  the 
discontinued  service  retirement  option; 

(5)  A  former  career  or  career- 
conditional  competitive  service 
employee,  in  tenure  group  I  or  II,  who 
is  separated  because  he/she  declined  a 
transfer  of  function  or  directed 
reassignment  to  another  commuting 
area;  and 

(6)  A  former  Military  Reserve 
Technician  or  National  Guard 
Technician  who  is  receiving  a  special 
disability  retirement  annuity  from  OPM 
under  section  8337(h)  or  8456  of  title  5, 
United  States  Code. 

(c)  Eligible  employee  means  a 
displaced  employee  who  meets  the 
conditions  set  forth  in  §  330.704(a). 


(d)  Local  commuting  area  has  the 
meaning  given  in  §  330.604(d)  of 
subpart  F. 

(e)  Special  selection  priority  has  the 
meaning  given  in  §  330.604(e)  of  subpart 
F. 

(f)  Vacancy  has  the  meaning  given  in 
§  330.604(g)  of  subpart  F. 

(g)  Well-qualifiea  employee  has  the 
meaning  given  in  §  330.604(h)  of 
subpart  F. 

§330.704    Eligibility. 

(a)  To  be  eligible  for  the  special 
selection  priority,  an  individual  must 
meet  all  of  the  following  conditions: 

(1)  Is  a  displaced  employee  as  defined 
in  §  330.703(b). 

(2)  Has  a  current  (or  a  last) 
performance  rating  of  record  of  at  least 
fully  successful  or  equivalent  (except  for 
those  eligible  under  §  330.703  (b)(2), 
(b)(3),  and  (b)(6)); 

(3)  Applies  for  a  vacancy  at  or  below 
the  grade  level  irom  which  the 
employee  has  been  or  is  being 
separated,  that  does  not  have  a  greater 
promotion  potential  than  the  position 
from  which  the  employee  has  been  or  is 
being  separated; 

(4)  Occupies  or  was  displaced  from  a 
position  in  the  same  local  commuting 
area  of  the  vacancy; 

(5)  Files  an  application  for  a  specific 
vacancy  within  the  timeframes 
established  by  the  agency;  and 

(6)  Is  determined  by  the  agency  to  be 
well-qualified  for  the  specific  position. 

(b)  Eligibility  for  special  selection 
priority  begins: 

(1)  On  the  date  the  agency  issues  the 
RIF  separation  notice; 

(2)  On  the  date  an  agency  certifies  that 
it  can  not  place  an  employee  eligible 
under  §  330.703(b)(2); 

(3)  On  the  date  an  employee  eligible 
under  §  330.703(b)(3)  is  notified  that  his 
or  her  disability  annuity  has  been  or  is 
being  terminated; 

(4)  On  the  date  an  employee  under 

§  330.703(b)(5)  declines  the  transfer  of 
function  or  reassignment  outside  the 
commuting  area;  or 

(5)  On  the  date  the  National  Guard 
Bureau  or  Military  Department  certifies 
that  an  employee  under  §  330.703(b)(6) 
has  retired  under  5  U.S.C.  8337(h)  or 
8456. 

(c)  Eligibility  expires: 

(1)  1  year  after  separation,  except  for 
those  employees  separated  on  or  after 
September  12, 1995,  and  prior  to 
February  29, 1996.  For  these  employees, 
eligibility  expires  February  28. 1997; 

(2)  February  28, 1997,  for  those 
candidates  who  were  registered  in 
OPM 's  Interagency  Placement  Program 
(EPP)  on  or  before  February  15,  1996  and 
received  a  letter  from  OPM  informing 
them  of  the  demise  of  the  IPP; 


(3)  1  year  after  an  agency  certifies  that 
an  individual  under  §  330.703(b)(2) 
cannot  be  placed; 

(4)  1  year  after  an  individual  under 

§  330.703(b)(3)  receives  notification  that 
bis/her  disability  annuity  has  been  or 
will  be  terminated; 

(5)  When  the  employee  receives  a 
career,  career-conditional,  or  excepted 
appointment  without  time  limit  in  any 
agency; 

(6)  When  the  employee  no  longer 
meets  the  eligibility  requirements  set 
forth  in  paragraph  (a)  of  this  section 
(e.g.,  the  employee  is  no  longer  being 
separated  by  RIF  or  separates  by 
resignation  or  non-discontinued  service 
retirement  prior  to  the  RIF  effective 
date);  or 

(7)  With  a  specific  agency,  upon 
declination  of  an  official  offer  to  the 
employee  by  that  agency. 

§  330.705    Order  of  selection  in  filling 
vacancies  from  outside  the  agertcy's 
wortcforce. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  when  filling  a 
vacancy  from  outside  the  agency's 
workforce  an  agency  must  select: 

(1)  Current  or  former  agency 
employees  eligible  under  the  agency's  " 
Reemployment  Priority  List  described  in 
subpart  B,  then; 

(2)  At  the  agency's  option,  any  other 
former  employee  displaced  from  the 
agency  (under  appropriate  selection 
procedures),  then;  • 

(3)  Current  or  former  Federal 
employees  displaced  from  other 
agencies  eligible  under  this  subpart;  and 
then 

(4)  Any  other  candidate  (under 
appropriate  selection  procedures) 
(optional). 

(b)  The  following  actions  are  subject 
to  this  order  of  selection  and  are 
covered  under  this  subpart: 

(1)  Comf)etitive  appointments  (e.g., 
from  registers  and  direct-hire); 

(2)  Noncompetitive  appointinents 
(e.g.,  the  types  listed  in  part  315, 
subpart  F,  of  this  chapter); 

(3)  Movement  between  agencies  (e.g., 
transfer),  except  as  provided  for  in 
paragraph  (b)(9)  of  this  section  or  part 
351  of  this  chapter; 

(4)  Reinstatements  (except  as 
provided  for  in  paragraph  (a)(2)  of  this 
section);  and 

(5)  Time-limited  appointments  of  90 
days  or  more  to  the  competitive  service. 

(c)  The  following  actions  are  not 
covered  under  this  subpart: 

(1)  Selections  from  an  agency's 
internal  Career  Transition  Assistance 
Plan  or  Reemployment  Priority  List  as 
described  in  subparts  F  and  B  of  this 
part  respectively  or  any  other  internal 
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agency  movement  of  cufrent  agency 
employees; 

(2)  Appointments  of  10  point 
veterans: 

(3)  Reemployment  of  former  agency 
employees  who  have  regulatory  or 
statutory  reemployment  rights; 

(4)  Temporary  appointments  of  under 
90  days  (including  extensions); 

(5)  An  action  taken  under  part  351  of 
this  chapter; 

(6)  The  filling  of  a  position  by  an 
excepted  appointment; 

(7)  Conversions  of  employees  on 
excepted  appointments  that  confer 
eligibility  for  noncompetitive 
conversion  into  the  competitive  service; 
and 

(8)  Noncompetitive  movement  of 
displaced  employees  between  agencies 
or  employees  moved  as  a  result  of 
reorganization  or  transfer  of  function. 

(9)  Placement  of  injured  workers 
receiving  workers'  compensation 
benefits. 

§330.706    Agency  notification 
requirements. 

(a)  At  the  time  it  issues  specific  RIF 
separation  notices,  an  agency  must  give 
its  employees  information  about  their 
eligibility  for  the  special  interagency 
selection  priority. 

(b)  Agencies  are  required  to  report  all 
vacancies  to  0PM  when  accepting 
applications  from  outside  the  agency 
(including  applications  for  temporary 
positions  lasting  90  or  more  days). 

(c)  In  addition,  agencies  shall  provide 
0PM  an  electronic  file  of  complete 
vacancy  announcements  or  recruiting 
bulletins  for  all  positions  reported. 

(d)  Content.  Notice  to  OPM  of  job 
announcements  must  include  the 
position  title,  tenure,  location,  pay  plan 
and  grade  (or  pay  rate)  of  the  vacant 
position:  application  deadline;  and 
other  information  specified  by  OPM.  In 
addition,  agencies  are  required  to 
provide  OPM  with  an  electronic  file  of 
the  complete  vacancy  announcement  or 
recruiting  bulletin,  which  must  include 
the  qualifications  required,  equal 
opportunity  provisions  and,  when 
applicable,  veterans'  preference 
provisions. 

§330.707    Application  and  selection. 

(a)  Application.  (1)  To  receive  this 
special  selection  priority,  eligible 
employees  must  apply  directly  to 
agencies  for  specific  vacancies  in  the 
local  commuting  area  within  the 
prescribed  time  frames,  attach  the 
appropriate  proof  of  eligibility  as 
described  in  paragraph  (a)(2)  of  this 
section,  and  be  determined  well- 
qualified  by  the  agency  for  the  specific 
position. 


(2)  Proof  of  eligibility.  Employees  may 
submit  the  following  as  proof  of 
eligibility  for  the  special  selection 
priority: 

(i)  RIF  separation  notice; 

(ii)  Documentation  showing  that  they 
were  separated  as  a  result  of  declining 
a  transfer  of  function  or  directed 
reassignment  to  another  commuting 
area; 

(iii)  Official  certification  from  an 
agency  stating  that  its  agency  cannot 
place  an  individual  whose  injury 
compensation  has  been  or  is  being 
terminated: 

(iv)  Official  notification  from  OPM 
that  an  individual's  disability  annuity 
has  been  or  is  being  terminated;  or 

(v)  Official  notification  from  the 
Military  Department  or  National  Guard 
Bureau  that  the  employee  has  retired 
under  5  U.S.C.  8337(h)  or  8456. 

(b)  Selection.  In  making  selections,  an 
agency  will  adhere  to  the  overall  order 
of  selection  set  forth  in  §  330.705.  In 
addition,  the  following  apply: 

(1)  An  agency  cannot  select  another 
candidate  from  outside  the  agency  if 
eligible  employees  are  available  for  the 
vacancy  or  vacancies. 

(2)  If  two  or  more  eligible  employees 
apply  for  a  vacancy  and  are  determined 
to  be  well-qualified,  any  of  these  eligible 
employees  may  be  selected. 

(3)  If  no  eligible  employees  apply  or 
none  is  deemed  well-qualified,  the 
agency  may  select  another  candidate 
without  regard  to  this  subpart.  (This 
flexibility  does  not  apply  to  selections 
made  from  the  agency's  Reemployment 
Priority  List  as  described  in  subpart  B  of 
this  part.) 

(c)  An  agency  may  select  a  candidate 
irom  its  Career  Transition  Assistance 
Plan  or  Reemployment  Priority  List,  as 
described  in  subparts  F  and  B  of  this 
part  respectively,  or  another  current 
agency  employee  (if  no  eligible 
employees  are  available  through  its 
CTAP  or  RPL)  at  any  time. 

§  330.708    Qualification  reviews. 

Agencies  will  ensure  that  a 
documented  review  is  conducted 
whenever  otherwise  eligible  employees 
are  found  to  be  not  well-qualified. 

§  330.709    Reporting. 

(a)  Each  agency  shall  submit  an 
annual  report  covering  each  fiscal  year 
activity  under  this  subpart  to  OPM  no 
later  than  December  31  of  each  year, 
begirming  December  31, 1996. 

(b)  Each  report  will  include  data 
specified  in  §  330.610  of  subpart  F,  and 
will  also  include  information  on: 

(1)  The  number  of  eligible  employees 
determined  to  be  not  well-qualified; 


(2)  The  number  of  selections  of 
eligible  employees  from  other  Federal 
agencies; 

(3)  The  number  of  selections  of  other 
employees  from  other  Federal  agencies 
who  are  not  displaced;  and 

(4)  The  number  of  selections  from 
outside  the  Federal  Government. 

§330.710    OverslgliL 

OPM  is  responsible  for  oversight  of 
the  Interagency  Career  Transition 
Assistance  Plan  for  Local  Displaced 
Employees  and  may  conduct  reviews  of 
agency  activity  at  any  time. 

[FR  Doc.  95-31382  Filed  12-28-95;  8:45  am] 
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5  CFR  Parts  531.  550.  551.  610.  and  630 
RIN  3206-AH23 

Format  Changes  in  Compensation 
Regulations 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUIMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  to  revise  the  format  of 
certain  regulatory  provisions  in  title  5, 
Code  of  Federal  Regulations,  relating  to 
Federal  employees'  compensation  so 
that  all  definitions  of  terms  are  listed  in 
alphabetical  order,  consistent  with  the 
format  preferred  by  the  Office  of  the 
Federal  Register. 

EFFECTIVE  DATE:  December  29, 1995. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Mary  Ann  Ashford,  (202)  606-2858  or 
FAX:  (202)  606-0824. 
SUPPLEIMENTARY  INFORMATION:  Most  of 
OPM's  compensation  regulations  list 
definitional  terms  in  alphabetical  order 
without  any  letter  or  number 
designation,  consistent  with  the  format 
preferred  by  the  Office  of  the  Federal 
Register.  However,  in  several  sections  of 
the  regulations,  letter  or  number 
designations  continue  to  be  used,  and 
Ae  definitions  are  not  necessarily  listed 
in  alphabetical  order.  This  format  can 
make  it  difficult  for  the  reader  to  readily 
locate  a  particular  definition.  OPM  is 
revising  these  definitions  so  that  all 
such  listings  are  organized  in 
alphabetical  order  without  letter  or 
number  designations.  With  this  change, 
all  sections  listing  compensation 
definitions  will  have  a  consistent 
format,  and  it  will  be  easier  for  users  of 
the  regulations  to  locate  information. 
The  regulations  also  include  revisions 
in  certain  cross  references  made 
necessary  because  of  the  deletion  of  the 
former  paragraph  designations. 


Because  the  changes  do  not  involve 
rulemaking,  the  changes  are  final  and 
become  effective  immediately. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  apply  only  to  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Parts  531,  550, 
551,  610,  and  630 

Administrative  practice  and 
procediue.  Claims,  Government 
employees.  Law  enforcement  officers. 
Holidays,  and  Wages. 

Office  of  Personnel  Management. 
Lorraine  A.  Green, 

Depu  ty  Director. 

Accordingly,  OPM  is  amending  parts 
531,  550,  551,  610,  and  630  of  title  5  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

1.  The  authority  citation  for  part  531 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5115,  5307.  and  5338; 
sec.  4  of  Pub.  L.  103-89, 107  Stat  981;  and 
E.O.  12748,  56  FR  4521,  3  CFR,  1991  Comp., 
p.  316; 

Subpart  A  also  issued  under  5  U.S.C.  5304, 
5305,  and  5553;  section  302  of  the  Federal 
Employees  Pay  Comparability  Act  of  1990 
(FEPCA),  Pub.  L.  101-509, 104  Stat.  1462; 
and  E.O.  12786,  56  FR  67453,  3  CFR.  1991 
Comp..  p.  376; 

Subpart  B  also  issued  under  5  U.S.C. 
5303(g).  5333,  5334(a),  and  7701(b)(2); 

Subpart  C  also  issued  under  5  U.S.C.  5304. 
5305,  and  5553;  sections  302  and  404  of 
FEPCA.  Pub.  L.  101-509. 104  Stat.  1462  and 
1466;  and  section  3(7)  of  Pub.  L.  102-378, 
106  Stat.  1356; 

Subpart  D  also  issued  under  5  U.S.C. 
5335(g)  and  7701(b)(2); 

Subpart  E  also  issued  under  5  U.S.C.  5336; 


Subpart  F  also  issued  under  5  U.S.C  5304, 
5305(g)(1),  and  5553;  and  E.O.  12883,  58  FR 
63281.  3  CFR,  1993  Comp..  p.  682. 

PART  550-PAY  ADMINISTRATION 
(GENERAL) 

Sut)part  A— Premium  Pay 

2.  The  authority  citation  for  subpart  A 
of  part  550  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5304  note,  5305  note, 
5541(2)(iv),  5548.  and  6101(c);  E.O.  12748.  3 
CFR,  1991  Comp..  p.  316. 

Subpart  E— Pay  From  More  Than  One 
Position 

3.  The  authority  citation  for  subpart  E 
of  part  550  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5533. 

Sut>part  P — Reduction-in-Retired-Pay 
Provision  of  the  Dual  Pay  Statute 

4.  The  authority  citation  for  subpart  F 
of  part  550  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5532. 

PART  551— PAY  ADMINISTRATION 
UNDER  THE  FAIR  LABOR 
STANDARDS  ACT 

5.  The  authority  citation  for  part  551 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5542(c);  Sec.  4(f)  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended  by  Pub.  L.  93-259.  88  Stat.  55  (29 
U.S.C.  2O40. 

PART  610— HOURS  OF  DUTY 

Subpart  A— Weekly  and  Dally 
Scheduling  of  Work 

6.  The  authority  citation  for  subpart  A 
of  part  610  continues  to  read  as  follows: 

Authority:  5  U.S.C.  6101;  sec.  1(1)  of  E.O. 
11228.  3  CFR,  1964-1965  Comp..  p.  317. 


Subpart  B— Holidays 

7.  The  authority  citation  for  subpart  B 
of  part  610  continues  to  read  as  follows: 

Authority:  5  U.S.C.  6101:  sec.  1(1)  of  E.O. 
11228,  3  CFR,  1964-1965  Comp.,  p.  317. 

Subpart  C— Administrative  Dismissals 
of  Dally.  Hourly,  and  Piecework 
Employees 

8.  The  authority  citation  for  subpart  C 
of  part  610  continues  to  read  as  follows: 

Authority:  5  U.S.C.  6104;  E.O.  10552.  3 
CFR,  1954-1958  Comp.,  p.  201. 

PART  630— ABSENCE  AND  LEAVE 

9.  The  authority  citation  for  part  630 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  6311;  §630.301  also 
issued  under  Pub.  L.  103-356. 108  Stat.  3410; 
§630.303  also  issued  under  5  U.S.C.  6133(a); 
§  §  630.306  and  630.308  also  issued  under  5 
U.S.C.  6403(d)(3),  Pub.  L.  102-484,  106  Stat. 
2722,  and  Pub.  L.  103-337,  108  Stat.  2663; 
subpart  D  also  issued  under  Pub.  L.  103-329. 
108  Stat.  2423;  §630.501  and  subpart  F  also 
issued  under  E.O.  11228.  30  FR  7739.  3  CFR, 
1974  Comp.,  p.  163;  subpart  G  also  issued 
under  5  U.S.C.  6305;  suiipart  H  also  issued 
under  5  U.S.C.  6326;  subpart  I  also  issued 
under  5  U.S.C.  6332,  Pub.  L.  100-566,  102 
Stat.  2834,  and  Pub.  L.  103-103,  107  Stat. 
1022;  subpart )  also  issued  under  5  U.S.C. 
6362,  Pub.  L.  100-566,  and  Pub.  L.  103-103; 
subpart  K  also  issued  under  Pub.  L.  102-25. 
105  Stat.  92;  and  subpart  L  also  issued  under 
5  U.S.C.  6387  and  Pub.  L.  103-3. 107  Stat. 
23. 

10.  In  §§531.202,  550.103,  550.502. 
550.602,  551.102,  610.102,  610.303, 
630.201,  630.601,  630.702  and  630.803 
Remove  designation  from  each 
definition  and  alphabetize.  §§  550.103, 
550.171,  550.181,  550.185,  551.102, 
551.103,  551.207,  610.202,  630.1202. 
630.1211  [Amended]. 

11.  In  the  list  below,  for  each  section 
indicated  in  the  left  column,  remove  the 
ciurent  reference  and  add  the 
appropriate  new  reference,  as  indicated. 


Sections 

Remove 

Add 

550.103,  definition  of  "Law  enforcement  Offi- 

"paragraph (t)(1).  (2).  or  (3)" 

"Paragraph(l).  (2).  or(3)". 

cer 

550.103.  definition  of  "Criminal  investigator 

"paragraph  (t)  of  this  section" 

"this  section". 

550.171 

550.103(0) 

550.103. 

550.181 

550.103(u) 

550.103. 

550.185(a) 

550.1030) 

550.103. 

551.102.  definition  of  "Trainee"* 

"paragraph  (d)  of  this  section" 

"this  section". 

551.102.  definition  of  "Volunteer 

"paragraph  (d)  of  this  section" 

"this  section". 

551.103(b)(2) 

551.102(f) 

551.102. 

551.103(b)(3) 

551.102(g) 

551.102. 

551.207(b) 

551.102(h) 

551.102. 

610202(a) 

610.102(c) 

610102 

630.1202: 

Accrued  leave 

630.201(b)(1) 

630.201. 

Accumulated  leave 

630.201(b)(2) 

630.201. 

Administrative  workweek 

6iai02(a) 

610.102. 

Regularly  scheduled 

6iai02(g) 

610.102. 
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Sections 

Remove 

Add 

Regulatory  scheduled  administrative  work- 

Tour  of  duty 
630.1211(b)(1) 

610.102(b) 

610.102(h) 
550.1 03(j) 

610.102. 

610.102. 
550.103. 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Parts  2421, 2422,  and  2429 

Meaning  of  Tenns  as  Used  in  This 
Subchapter;  Representation 
Proceedings;  Misceiianeous  and 
General  Requirements 

AGENCY:  Federal  Labor  Relations 

Authority. 

ACTION:  Final  rules. 

SUMMARY:  The  Federal  Labor  Relations 
Authority  is  amending  its  regulations 
governing  representation  proceedings 
and  related  provisions  of  other 
regulations  that  define  or  reference 
provisions  of  the  representation 
regulations.  These  amendments  will 
streamline  the  regulations  and  make  the 
regulations  more  flexible  in  addressing 
the  representational  concerns  of 
agencies,  labor  organizations,  and 
individuals. 

EFFECTIVE  DATE:  March  15, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Solly  Thomas.  Executive  Director, 
Federal  Labor  Relations  Authority,  607 
14th  Street,  N.W..  Washington,  D.C. 
20424-0001. 

SUPPLEMENTARY  INFORMATION: 

Transition  Rules  and  Regulations 

Fart  2422  of  the  regulations  of  the 
Federal  Labor  Relations  Authority 
governs  representation  proceedings. 
Several  terms  involved  in  representation 
proceedings  and  used  in  Part  2422  are 
defined  in  certain  sections  of  Part  2421 
of  the  regulations  of  the  Federal  Labor 
Relations  Authority.  Additionally,  there 
are  references  in  Part  2429  of  the 
regulations  to  specific  sections  in  Part 
2422.  The  current  definitions  and 
regulations  will  continue  to  govern  all 
representation  cases  currently  pending 
before  the  Federal  Labor  Relations 
Authority  and  those  for  which 
representation  petitions  are  filed  before 

Notice  aad  Opportunity  to  CammeBt 

The  Federal  Labor  Relations 
Authority  proposed  revision  to  its 
regulations  regarding  the  meaning  of 


certain  terms  used  in  Subchapter  C  (Part 
2421)  and  representation  proceedings 
(Part  2422).  The  proposed  revision  was 
for  the  purpose  of  streamlining  the 
regulations  and  making  the  rules  more 
flexible  in  addressing  the 
representational  concerns  of  agencies, 
labor  organizations,  and  individuals. 
The  proposed  rules  were  published  in 
the  Federal  Register  for  notice  and 
comment  on  August  4, 1995.  Customer 
views  were  solicited  via  a  focus  group 
meeting  on  August  29, 1995,  and  formal 
written  comments  were  submitted  by 
both  agencies  and  labor  organizations. 
All  comments  have  been  considered  and 
many  comments  have  prompted 
substantive  revisions  to  the  proposed 
rule.  Any  such  revision  is  noted  in  the 
section-by-section  analysis. 

Section-by-Section  Analysis 

The  following  sectional  analysis 
reflects  revisions  to  the  proposed 
changes  to  Part  2421 — Meaning  of 
Terms  As  Used  in  This  Subchapter  and 
Part  2422 — Representation  Proceedings. 
Following  this  analysis,  conforming 
amendments  to  Part  2429 — 
Miscellaneous  and  General 
Requirements  are  briefly  explained. 

Part  2421 

Section  2421.11 

The  proposed  definition  of  "party" 
has  been  narrowed  to  clarify  that  it  does 
not  include  an  individual  in  those 
instances  referenced  in  subsection  (b). 

Section  2421.18 

Final  rule  is  same  as  proposed  rule. 

Section  2421.19 

The  order  of  reference  to  agency  or 
activity  has  been  reversed. 

Section  2421.20 

Final  rule  is  same  as  proposed  rule. 

Section  2421.21 

The  proposed  definition  has  been 
narrowed  to  clarify  that  those  parties 
"affected  by  issues  raised"  in  a  petition 
include  agencies,  activities  or  labor 
organizations,  but  not  bargaining  units. 

Section  2421.22 
Final  rule  is  same  as  proposed  rule. 


Part  2422 

Section  2422.1 

The  final  sentence  in  proposed 
subsection  (a)(2)  has  been  redesignated 
as  subsection  (3)  to  clarify  that  the 
showing  of  interest  requirement  pertains 
to  all  petitions  filed  under  subsection 
(a).  One  commenter  questioned  whether 
any  purposes  for  which  petitions  could 
have  been  filed  have  been  eliminated  by 
the  consolidation  of  the  former  separate 
petitions  into  a  single  petition.  As  noted 
in  the  supplementary  information 
accompanying  the  proposed  rule,  all 
functions  of  the  former  separate 
petitions  are  incorporated  into  the 
single  petition. 

Section  2422.2 

Several  commenters  objected  to  the 
fact  that,  unlike  the  current  regulations, 
the  proposed  regulation  did  not  specify 
the  purposes  for  which  listed  entities 
may  file  petitions.  For  example,  under 
ciurent  practice,  labor  organizations  can 
file  petitions  for  eligibility  for  dues 
allotment;  individuals  can  file  petitions 
seeking  an  election  to  determine  if 
employees  in  a  unit  no  longer  wish  to 
be  represented;  agencies  can  file 
petitions  based  upon  good  faith  doubt  as 
to  the  continued  appropriateness  of  a 
aurently  recognized  labor  organization 
to  represent  an  existing  unit;  and, 
petitions  to  consolidate  existing  units 
can  be  filed  by  an  agency,  a  labor 
organization,  or  both  may  file  jointly. 
Agreeing  with  the  commenters  that  the 
proposed  regulation  could  lead  to 
confusion,  the  final  regulation  has  been 
revised  to  clarify  which  entities  have 
standing  to  file  which  representation 
petitions.  The  order  of  reference  to 
agency  or  activity  has  been  reversed. 

Section  2422.3 

The  order  of  reference  to  agency  or 
activity  in  subsections  (a)(1)  and  (a)(2) 
has  been  reversed. 

Section  2422.4 

The  proposed  rule  offered  two  options 
concerning  the  service  of  supporting 
documentation.  Under  Option  1, 
supporting  documentation,  with  the 
exception  of  showings  of  interest,  would 
be  served  on  all  affected  {}arties.  Under 
Option  2,  supporting  documentation, 
wi&  the  exception  of  showings  of 
interest,  challenges  to  showings  of 


interest,  challenges  to  the  status  of  a 
labor  organization,  and  objections  to 
elections,  would  be  served.  Some 
commenters  favored  option  1,  one 
OMnmenter  favored  option  2,  and  one 
commenter  disagreed  vrith  both  options, 
recommending  broader  service  of 
everything  except  challenges  to  the 
validity  of  a  showing  of  interest,  which 
would  be  served  only  upon  the  specific 
entities  involved  in  the  challenge.  In 
response  to  comments  concerning 
options  1  and  2,  the  final  rule  adopts  a 
compromise  position  as  a  rule  that  is  in 
the  best  interest  of  both  the  parties  and 
the  representation  process.  Under  this 
rule  all  documentation,  except  showings 
of  interest,  material  that  supports 
challenges  to  the  validity  of  the  showing 
of  interest,  and  documentation  which 
supports  election  objections,  will  be 
served  on  all  parties  affected  by  issues 
raised  in  the  filing.  A  superfluous 
introductory  phrase  which  was 
included  in  both  options  of  the 
proposed  regulation  has  been  deleted. 

Section  2422.5 
Final  rule  is  same  as  proposed  rule. 

Section  2422.6 

Comments  have  prompted  several 
modifications  to  subsection  (a)  of  the 
proposed  regulation.  First,  one 
commenter  noted  that  the  phrase 
"interested  parties"  is  vague  and  could 
be  construed  too  broadly.  Accordingly, 
the  title  of  the  subsection  has  been 
amended  to  simply  refer  to  "parties." 
Second,  in  response  to  a  comment 
noting  that  parties  affected  by  issues 
raised  in  a  petition  should  be  provided 
notification  whether  or  not  the  filer 
identified  them  as  being  affected,  and  a 
comment  noting  that  the  obligations  on 
the  Regional  Director  are  unclear,  a 
second  sentence  has  been  added 
clarifying  the  obligations  of  the  Regional 
Director  vis-a-vis  other  parties.  In 
subsection  (b)(2)  of  the  final  rule,  "(s)" 
was  added  to  the  word  "unit"  in 
recognition  of  the  fact  that  more  than 
one  unit  may  be  affected  by  issues 
raised  in  the  petition. 

Section  2422.7 

In  subsection  (a)  the  phrase 
"distribute  copies  of  a  notice"  has  been 
inserted  for  additional  clarity  between 
the  phrase  "and/or"  and  the  word  "in." 
For  the  same  reasons  referenced  in  the 
preceding  section,  the  phrase 
"interested  parties"  has  been  deleted 
fix>m  the  final  rule. 

Section  2422.8 

One  commenter  noted  that  as  drafted, 
the  proposed  regulation  inferred  in 
subsection  (a)  that  cross-petitions  could 


be  filed  only  for  the  purpose  of  seeking 
an  election.  The  subsection  has  been 
revised  to  correct  this  misimpression. 
Several  commenters  objected  to 
subsection  (b)  of  the  proposed 
regulation  permitting  intervention  and 
cross  petitions  to  be  filed  until  the  close 
of  the  hearing.  Recognizing  that  such 
belated  filings  could  be  disruptive  to  the 
representation  process,  the  final  rule 
revises  the  subsection  to  require,  absent 
a  showing  of  good  cause,  that  such 
filings  be  submitted  before  the  hearing 
opens.  Also  in  subsection  (b),  the  phrase 
"and/or  filed  with  and  submitted  to" 
was  changed  in  the  final  rule  to  "and 
filed  with  either."  In  subsection  (d),  the 
word  "intervention"  has  been  deleted 
from  the  title  and  the  phrase  "a  party" 
has  been  substituted  for  the  phrase  "an 
intervener."  Lastly,  in  response  to 
comment,  proposed  subsection  (e)  has 
been  subdivided  into  two  separate 
subsections.  The  revised  and  final 
subsection  (e)  provides  the 
circumstances  under  which  an 
employing  agency  will  be  considered  a 
party;  subsection  (f)  indicates  the 
evidence  an  agency  or  activity  must 
submit  to  intervene  in  a  representation 
proceeding. 

Section  2422.9 

Final  rule  is  same  as  proposed  rule. 

Section  2422.10 

For  consistency  with  other  provisions 
of  the  rules,  the  phrase  "submitted  to" 
is  changed  in  subsection  (b)  of  the  final 
rule  to  the  phrase  "filed  with." 
Subsection  (c)  of  the  proposed  rule  has 
been  revised  to  bring  it  into  conformity 
with  the  revisions  made  to  section 
2422.8(b).  As  a  result,  challenges  to  the 
validity  of  a  showing  of  interest,  like 
requests  to  intervene  and  cross- 
petitions,  must,  absent  good  cause,  be 
filed  before  the  hearing  opens. 

Section  2422.11 

Subsection  (b)  of  the  proposed  rule 
has  been  revised  to  bring  it  into 
conformity  with  the  revisions  made  to 
section  2422.8(b)  and  section 
2422.10(c).  Accordingly,  challenges  to 
the  status  of  a  labor  organization,  like 
requests  to  intervene,  cross-petitions, 
and  validity  challenges,  must,  absent 
good  cause,  be  filed  before  the  hearing 
opens. 

Section  2422.12 

The  second  sentence  in  subsection  (b) 
has  been  broadened  to  clarify  that  the 
certification  bar  applies  during  the 
statutory  period  of  agency  head  review 
referenced  in  subsection  (c).  The  phrase 
"signed  and  dated"  or  "has  been  signed 
and  dated"  in  subsections  (b),(d),  and 


(e),  has  been  changed  to  "is  in  effect." 
As  proposed,  the  regulations 
conditioned  the  various  bars  on  the 
presence  of  a  "signed  and  dated" 
agreement  and  did  not  take  into  accoimt 
that  an  agreement  can  take  effect 
through  methods  other  than  execution, 
e.g.,  5  U.S.C.  7114(c)(3).  For  the  same 
reason,  the  phrase  "and  signed"  has 
been  deleted  from  subsection  (g).  Also 
in  subsection  (g)  the  phrase  "more 
than,"  before  the  phrase  "sixty  (60) 
days."  has  been  changed  in  the  final 
rule  to  "prior  to,"  in  order  to  clarify  that 
the  referenced  60  day  time  period  does 
not  apply  to  the  duration  of  the 
extension.  Subsection  (e)  has  been 
modified  to  apply  only  to  situations 
where  the  collective  bargaining 
agreement  has  a  term  of  more  than  three 
(3)  years.  The  word  "days"  after  the 
number  "(105)"  has  also  been  deleted 
from  subsection  (e).  One  commenter 
noted  that  unlike  the  prior  regulations, 
the  revised  rules  do  not  provide  specific 
guidance  concerning  the  timeliness  of 
petitions  seeking  to  consolidate 
bargaining  units.  The  general  guidance 
concerning  timeliness,  contained  in 
various  subsections  within  this  section 
of  the  final  rules,  will  apply,  as 
appropriate,  in  consolidation  situations. 

Section  2422.13 

Final  rule  is  same  as  proposed  rule. 

Section  2422.14 

One  commenter  questioned  whether 
the  reference  in  proposed  subsection  (a) 
to  "another  petition"  referred  to  another 
petition  being  filed  by  the  same  party  or 
to  a  petition  filed  by  any  other  party. 
The  phrase  is  intended  to  refer  to  the 
latter,  i.e.,  no  petition,  regardless  of  who 
filed  it,  would  be  considered  timely 
during  the  period  in  question.  Also  in 
subsection  (a),  the  phrase  "agency  or" 
has  been  added  in  the  final  rule  before 
the  word  "activity,"  for  consistency  of 
reference  with  other  parts  of  the  rule. 
Another  commenter  noted  the 
inconsistency  between  proposed 
subsections  (b)  and  (c).  In  response  to 
this  comment,  the  final  rule  amends 
subsection  (b)  to  treat  petitioners 
seeking  an  election  somewhat  like  the 
proposed  rule  treated  incumbents,  i.e., 
petitions  to  represent  the  same  unit,  or 
a  subdivision  thereof,  are  prohibited  for 
6  months  if  not  withdrawn  within  the 
time  constraints  described  in  subsection 
(b).  However,  the  final  rule  does  not 
treat  withdrawals  by  petitioners  the 
same  as  withdrawals  by  incumbents.  In 
the  former  situation,  the  purpose  of  the 
bar  is  to  discourage  an  election 
petitioner's  dilatory  withdrawal  because 
such  action  will  inconvenience  all 
concerned.  In  the  latter,  the  purpose  of 
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the  bar  is  to  prevent  an  incumbent  from 
totally  avoiding  the  possible  effect  of  a 
bar  by  withdrawing  prior  to  an  election. 
As  a  result,  tmlike  a  petitioner  seeking 
an  election,  an  incumbent  may  not 
avoid  the  e%ct  of  an  election  bar  by 
filing  a  timely  withdrawal.  The  titles  to 
subsection  (bj  and  (c)  have  been 
abbreviated. 

Section  2422.15 

One  commenter  noted  that  by  locating 
the  cooperation  requirement  as  a 
subsection  in  a  section  addressing  the 
duty  to  furnish  information,  the 
regulation  suggested  that  providing 
information  was  the  primary  component 
of  the  cooperation  obligation.  Agreeing 
with  this  point,  the  title  of  the  section 
has  been  broadened  and  proposed 
subsection  (c)  has  been  rewritten  to 
specifically  articulate  the  duty  of  all 
parties  to  cooperate. 

Section  2422.16 

One  commenter  suggested  that  the 
"method  of  election,"  i.e.,  typically  mail 
or  manual  balloting,  be  listed  as  a 
procediu^  determination  that  the 
Regional  Director  could  make.  This 
suggestion  has  been  incorporated  into 
subsection  (b)  of  the  final  rule.  The 
word  "an"  has  been  deleted  before  the 
word  "Election"  in  subsection  (b)  of  the 
final  rule.  In  subsection  (c)(2)  the  word 
"the"  before  the  phrase  "unit 
appropriateness"  has  been  omitted  from 
the  final  rule.  A  minor  punctuation 
change  has  been  made  in  subsection  (c) 
of  the  final  rule. 

Section  2422.17 

The  title  of  the  section  has  been 
expanded  to  include  a  reference  to  the 
prehearing  conference.  One  commenter 
noted  that  the  section's  use  of  the 
phrase  "employees  and  interested 
parties"  was  vague  and  could  be 
construed  too  broadly.  Accordingly, 
subsection  (b)  has  been  revised  to  refer 
to  "affected  parties."  It  was  also  noted 
that  the  notice  of  hearing  does  not 
identify  issues  or  establish  prehearing 
dates;  as  a  result,  the  final  sentence  in 
subsection  (b)  has  been  added  to  reflect 
that  notice  of  these  matters  will  be 
separate.  The  revisions  to  subsection  (c) 
make  it  consistent  with  the  changes 
made  to  final  subsection  (b).  A 
commenter  noted  that  the  title  and  body 
of  proposed  subsection  (d)  were 
inconsistent.  The  title  and  body  of 
subsection  (d)  have  been  revised  to 
indicate  that  there  is  no  interlocutory 
appeal  of  a  Regional  Director's  decision 
of  whether  to  hold  a  hearing. 

Section  2422.18 
Final  rule  is  same  as  proposed  rule. 


Section  2422.19 

Subsection  (c)(2)  of  proposed  rule  has 
been  deleted  to  bring  this  section  of  the 
final  rule  into  conformity  with  revisions 
made  to  section  2422.8(b). 

Section  2422.20 

In  subsection  (b)  of  the  final  rule  the 
word  "copy"  is  changed  for  clarification 
purposes  to  "copies,"  and  the  word 
"between"  is  changed  to  "between/ 
among." 

Section  2422.21 

Subsection  (a)  of  this  proposed 
section  ofiiered  two  options.  Option  1 
followed  current  regulations.  Option  2 
specifically  authorized  a  Hearing  Officer 
to  make  recommendations  on  the  record 
on  any  issue.  All  commenters 
addressing  this  section  favored  option  2. 
Record  recommendations  would  advise 
the  parties  of  the  Hearing  Officer's 
views  and  could  facilitate  resolution  of 
questions  under  consideration. 
Moreover,  the  Hearing  Officer's 
recommendations  could  be  helpful  to 
the  Regional  Director  in  resolving 
certain  issues.  As  a  result,  the  final  rule 
incorporates  option  2.  The  final  rule 
includes  minor  changes,  substituting  an 
"and"  for  a  comma  and  substituting  the 
word  "Duties"  for  the  word  "Duty"  in 
the  title  of  subsection  (a). 

Section  2422.22 

Final  rule  is  same  as  proposed  rule. 

Section  2422.23 

Subsection  (a)  has  been  revised  to 
clarify  that  the  Regional  Director  will 
decide  whether  to  conduct  or  supervise 
the  election  and  agencies  are  obliged  to 
assist  as  specified.  In  subsection  (b)  of 
the  final  rule  the  word  "distributed"  has 
been  added  between  the  phrases  "and/ 
or"  and  "in  a  manner,"  for  the  sake  of 
consistency  with  a  similar  change  in 
§  2422.7(a)  of  the  final  rule,  hfi 
subsection  (e),  the  word  "procedures," 
which  was  inadvertently  included,  has 
been  deleted,  and  the  word  "with"  has 
been  substituted  for  the  word  "to" 
before  the  phrase  "the  Authority."  The 
final  rule  reframes  subsection  (h)(2)  & 
(3)  in  positive  terminology  to  reflect 
who  can,  rather  than  who  cannot,  serve 
as  an  observer.  Subsection  (h)(2)(i)  has 
been  revised  to  incorporate  the  statutory 
terminology  contained  in  5  U.S.C. 
7103(a)  (10)  &  (11).  One  commenter 
recommended  that  proposed  subsection 
(h)(3)  be  revised  to  prevent  union 
officials  bora  acting  as  observers  for 
labor  organizations.  This  suggestions 
has  been  adopted  in  part  and  is  reflected 
in  subsection  (h)(3)(ii). 


Section  2422.24 

In  subsection  (b)  of  the  final  rule, 
parentheses  were  placed  around  the 
letter  "s"  in  the  word  "ballots"  in  the 
phrase  "unresolved  challenged  ballots," 
for  the  sake  of  consistency  with  other 
references  to  ballots  in  the  subsection. 

Section  2422.25 

A  minor  grammatical  change  was 
made  in  subsection  (b)  of  the  final  rule. 

Section  2422.26 

Subsection  (a)  has  been  clarified  to 
reflect  that  only  a  party  may  file  an 
objection  to  an  election.  One  commenter 
objected  to  the  requirement  thaf 
objections  must  be  "received  by"  the 
Regional  Director  within  5  days  of  the 
furnishing  of  the  tally  of  ballots  and 
recommended  that  the  Authority  retain 
the  "postmarked  by"  rule.  The  final  rule 
adopts  the  "received  by"  rule  as 
preferable  because  it  allows  the 
Regional  Director  to  certify  election 
results  after  a  fixed  period  if  no 
objections  are  lodged.  The  "postmark" 
rule  would  require  the  Regional  Director 
to  delay  acting  for  some  uncertain 
period  of  time  after  5  days  have  passed 
in  order  to  provide  timely  posted 
objections — if  there  are  any — an 
opportunity  to  arrive.  Note  that 
pursuant  to  5  CFR  2429.21(a), 
intermediate  Saturdays,  Sundays,  and 
Federal  legal  holidays  are  excluded 
bom  the  5-day  period. 

Section  2422.27 

The  order  of  subsections  (c)  and  (d) 
has  been  reveraed  for  clarification 
purposes.  One  commenter  questioned 
whether  the  opportunity  for  a  hearing, 
provided  for  under  the  previous 
regulations,  would  continue.  The 
revised  final  regulations  do  not 
discontinue  the  opportimity  for  a 
hearing  on  challenged  ballots. 

Section  2422.28 

Final  rule  is  same  as  proposed  rule. 
Section  2422.29 

Final  rule  is  same  as  proposed  rule. 
Section  2422.30 

One  commenter  noted  that  as 
proposed,  subsection  (c) — in 
conjunction  with  sections  2422.8(b), 
2422.10(c),  and  2422.11(c)— extends  the 
time  period  for  filing  interventions, 
cross  petitions,  and  challenges  until 
after  the  Regional  EKrector  has  directed 
an  election  or  approved  an  election 
agreement.  This  would  be  disruptive  of 
the  representation  process.  Accordingly, 
the  final  subsection  (c)  has  been  revised 
to  include  directing  an  election  or 
approving  an  election  agreement. 
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Section  2422.31 

Language  in  the  current  regulation  (5 
CFR  2422.17(b))  has  been  added  to 
subsection  (b)  of  the  final  rule. 
Subsection  (c)  of  the  proposed 
regulation  offered  two  options  for  when 
the  Authority  would  grant  an 
application  for  revi  ew  of  a  Regional 
Director's  decision.  Option  1  retained 
the  ciuxent  grounds  for  review  with 
minor  editorial  changes.  Option  2 
specified  that,  in  addition  to  satisfying 
one  or  more  of  those  grounds,  a  party 
seeking  review  was  obliged  to  assert  and 
establish  that  the  Authority's  decision 
would  have  a  substantial  impact  on 
labor-management  relations  law  unless 
the  Authority  determines,  in  its 
discretion,  that  extraordinary 
circumstances  exist  to  grant  review. 
Option  1  was  the  overwhelming 
preference  of  those  commenting  on  this 
subsection.  The  final  rule  adopts  a 
modified  version  of  option  1.  An  error 
in  phraseology  in  subsection  (f)  has 
been  corrected. 

Section  2422.32 

An  incorrect  reference  in  proposed 
subsection  (a)(2)  has  been  revised  to 
refer  to  section  2422.31(e).  The 
"Revocations"  subsection,  mistakenly 
identified  as  subsection  (c),  has  been 
redesignated  as  subsection  (b). 

Section  2422.33 

Final  rule  is  same  as  proposed  rule. 

Section  2422.34 


Several  commenters  noted  and 
objected  to  subsection  (a)  of  the 
proposed  regulation  changing  current 
law  by  requiring  the  fulfillment  of 
representational  and  bargaining 
obligations  during  periods  when  there  is 
a  "question  concerning  representation." 
The  commenters  are  correct  that  this 
subsection  is,  in  some  respects,  a  change 
from  ciurent  law.  This  revision  is 
intended  to  allow  more  flexibility 
during  such  periods  through  the 
exercise  of  bargaining  and 
representational  obligations.  As  such, 
the  modification  of  the  law  enhances 
both  government  efficiency  and  federal 
sector  labor  relations.  Proposed 
subsection  (b)  has  been  amended  by 
adding  statutory  references  which 
define  the  term  "employee"  and  provide 
for  which  employees  may  be  included 
within  a  unit.  The  inclusion  of  this 
phrase  is  intended  to  clarify  that 
subsection  (b)  only  trumps  subsection 
(a)  to  the  extent  that  subsection  (b) 
allows  parties  to  take  action  based  on 
unit  status  of  individuals. 


Part  2429 

Changes  to  Part  2429  are  required  as 
a  result  of  the  different  section  numbers 
in  the  revised  Part  2422. 

Section  2429.21 

In  subsection  (a),  in  discussing  how 
time  will  be  computed  in  various  bar 
situations,  there  are  two  references  to 
sections  2422.3  (c)  and  (d).  In  the 
revised  regulations,  the  bars  to  which 
this  section  refers  will  be  located  in 
section  2422.12  (c).  (d),  (e),  and  (f).  bi 
subsection  (b),  the  filing  of  a 
representation  petition  is  listed  as  an 
exception  to  the  "postmark  date"  rule 
and  reference  is  made  to  section  2422.2. 
Because  the  revised  regulations  have 
numerous  sections  dealing  with  such 
filings,  the  reference  is  changed  to  Part 
2422. 

Section  2429.22 

The  revised  regulations  address 
applications  for  review  of  a  Regional 
Director  Decision  and  Order  in  section 
2422.31.  Accordingly,  the  reference  to 
section  2422.17  is  changed  to  section 
2422.31. 

List  of  Subjects 

5  CFR  Part  2421 

Government  employees,  Labor- 
management  relations. 

5  CFR  Part  2422 

Administrative  practice  and 
procediue.  Government  employees. 
Labor  unions. 

5  CFR  Part  2429 

Administrative  practice  and 
procedure,  Govermnent  employees. 
Labor-management  relations. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Labor  Relations 
Authority  amends  Parts  2421.  2422,  and 
2429  of  its  regulations  as  follows: 

PART  2421— MEANING  OF  TERMS  AS 
USED  IN  THIS  SUBCHAPTER 

1.  The  authority  citation  for  Part  2421 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  7134. 

2.  Section  2421.11  is  revised  to  read 
as  follows: 


§2421.11    Party. 

Party  means: 

(a)  Any  labor  organization,  employing 
agency  or  activity  or  individual  filing  a 
charge,  petition,  or  request; 

(b)  Any  labor  organization  or  agency 
or  activity 

(1)  Named  as 

(i)  A  charged  party  in  a  charge, 

(ii)  A  respondent  in  a  complaint,  or 


(iii)  An  employing  agency  or  activity 
or  an  inciunbent  labor  organization  in  a 
petition; 

(2)  Whose  intervention  in  a 
proceeding  has  been  permitted  or 
directed  by  the  Authority;  or 

(3)  Who  participated  as  a  party 

(i)  In  a  matter  that  was  decided  by  an 
agency  head  under  5  U.S.C.  7117,  or 

(ii)  In  a  matter  where  the  award  of  an 
arbitrator  was  issued;  and 

(c)  The  General  Counsel,  or  the 
General  Counsel's  designated 
representative,  in  appropriate 
proceedings. 

3.  Sections  2421.18  through  2421.22 
are  added  to  read  as  follows: 

§2421.18    Petitioner. 

Petitioner  means  the  party  filing  a 
petition  under  Part  2422  of  this 
Subchapter. 

§2421.19    EHglbiltty  period. 

Eligibility  period  means  the  payroll 
period  during  which  an  employee  must 
be  in  an  employment  status  with  an 
agency  or  activity  in  order  to  be  eligible 
to  vote  in  a  representation  election 
under  Part  2422  of  this  Subchapter. 

§  2421 .20    Election  agreement 

Election  agreement  means  an 
agreement  under  Part  2422  of  this 
Subchapter  signed  by  all  the  parties, 
and  approved  by  the  Regional  Director, 
concerning  the  details  and  procedures 
of  a  representation  election  in  an 
appropriate  unit. 

§  2421 .21    Anected  by  Issues  raised. 

The  phrase  affected  by  issues  raised, 
as  used  in  Part  2422,  should  be 
construed  broadly  to  include  parties  and 
other  labor  organizations,  or  agencies  or 
activities  that  have  a  connection  to 
employees  affected  by,  or  questions 
presented  in,  a  proceeding. 

§  2421 .22    Detennlnatl ve  challenged 
ballots. 

Determinative  challenged  ballots  are 
challenges  that  are  unresolved  prior  to 
the  tally  and  sufficient  in  number  after 
the  tally  to  affect  the  results  of  the 
election. 

4.  Part  2422  is  revised  to  read  as 
follows: 

PART  2422— REPRESENTATION 
PROCEEDINGS 


Cat 

2422 . 1  Purposes  of  a  petition. 

2422.2  Standing  to  file  a  petition. 

2422.3  Contents  of  a  petition. 

2422.4  Service  requirements. 

2422.5  Filing  petitions. 

2422.6  Notification  of  filing. 

2422.7  Posting  notice  of  filing  of  a  petition. 

2422.8  Intervention  and  cross-petitions. 
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2422.9  Adequacy  of  showing  of  interest. 

2422. 10  Validity  of  showing  of  interest 

2422. 1 1  Challenge  to  the  sUtus  of  a  labor 
organization. 

2422.12  Timeliness  of  petitions  seeking  an 
election. 

2422.13  Resolution  of  issues  raised  by  a 
petition. 

2422. 14  Effiect  of  withdrawal/dismissal. 

2422.15  Duty  to  fiirnish  information  and 
cooperate. 

2422.16  Election  agreements  or  directed 
elections. 

2422. 1 7  Notice  of  hearing  and  prehearing 
conference. 

2422.18  Hearing  Procedures. 

2422.19  Motions. 

2422.20  Rights  of  parties  at  a  hearing. 

2422.21  Duties  and  powers  of  the  Hearing 
Officer. 

2422.22  Objections  to  the  conduct  of  the 
hearing. 

2422.23  Election  procedures. 

2422.24  Challenged  balloU. 

2422.25  Tally  of  ballots, 

2422.26  Objections  to  the  election. 

2422.27  Determinative  challenged  ballots 
and  objections. 

2422.28  Runoff  elections. 

2422.29  Inconclusive  elections. 

2422.30  Regional  Director  investigations, 
notices  of  hearings,  actions  and 
Decisions  and  Orders. 

2422.31  Application  for  review  of  a 
Regional  Director  Decision  and  Order. 

2422.32  Certifications  and  revocations. 

2422.33  Relief  obtainable  under  Part  2423. 

2422.34  Rights  and  obligations  during  the 
pendency  of  representation  proceedings. 

Authority:  5  U.S.C.  7134. 

1 2422.1    Purposes  of  s  petition. 

A  petition  may  be  filed  for  the 
following  purposes: 

(a)  Elections  or  Eligibility  for  dues 
allotment.  To  request: 

(1)  (i)  An  election  to  determine  if 
employees  in  an  appropriate  unit  wish 
to  be  represented  for  the  piupose  of 
collective  bargaining  by  an  exclusive 
representative,  and/or 

lii)  A  determination  of  eligibility  for 
dues  allotment  in  an  appropriate  unit 
without  an  exclusive  representative;  or 

(2)  an  election  to  determine  if 
employees  in  a  unit  no  longer  wish  to 
be  represented  for  the  purpose  of 
collective  bargaining  by  an  exclusive 
representative. 

l3)  Petitions  under  this  subsection 
must  be  accompanied  by  an  appropriate 
showring  of  interest. 

(b)  clarification  or  Amendment.  To 
clarify,  and/or  amend: 

(1)  A  recognition  or  certification  then 
in  effect;  and/or 

(2)  Any  other  matter  relating  to 
representation. 

(c)  Consolidation.  To  consolidate  two 
or  more  units,  with  or  without  an 
election,  in  an  agency  and  for  which  a 
labor  organization  is  the  exclusive 

=*spresentative. 


S  2422.2 
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A  representation  petition  may  be  filed 
by:  an  individual;  a  labor  organization; 
two  or  more  labor  organizations  acting 
as  a  joint-petitioner;  an  individual 
acting  on  behalf  of  any  employee(s);  an 
agency  or  activity;  or  a  combinaticm  of 
the  above:  Provided,  however,  that 

(a)  only  a  labor  organization  has 
standing  to  file  a  petition  pursuant  to 
section  2422.1(a)(1); 

(b)  only  an  individual  has  standing  to 
file  a  petition  piusuant  to  section 
2422.1(a)(2);  and 

(c)  only  an  agency  or  a  labor 
organization  may  file  a  petition 
pursuant  to  section  2422.1(b)  or  (c). 

S2422.3    CetttsntsofspsMlen. 

(a)  What  to  file.  A  petition  must  be 
filed  on  a  form  prescribed  by  the 
Authority  and  contain  the  following 
information: 

(1)  The  name  and  mailing  address  for 
each  agency  or  activity  affected  by 
issues  raised  in  the  petition,  including 
street  number,  city,  state  and  zip  code. 

(2)  The  name,  mailing  address  and 
work  telephone  number  of  the  contact 
person  for  each  agency  or  activity 
affected  by  issues  raised  in  the  petition. 

(3)  The  name  and  mailing  address  for 
each  labor  organization  affected  by 
issues  raised  in  the  petition,  including 
street  nimiber,  city,  state  and  zip  code. 
U  a  labor  organization  is  affiliated  with 
a  national  organization,  the  local 
designation  and  the  national  affiliation 
should  both  be  included.  If  a  labor 
organization  is  an  exclusive 
representative  of  any  of  the  employees 
affected  by  issues  raised  in  the  petition, 
the  date  of  the  recognition  or 
certification  and  the  date  any  collective 
bargaining  agreement  covering  the  vmit 
will  expire  or  when  the  most  recent 
agreement  did  expire  should  be 
included,  if  known. 

(4)  The  name,  mailing  address  and 
work  telephone  number  of  the  contact 
person  for  each  labor  organization 
affected  by  issues  raised  in  the  petition. 

(5)  The  name  and  mailing  address  for 
the  petitioner,  including  street  number, 
city,  state  and  zip  code.  If  a  labor 
organization  petitioner  is  affiliated  with 
a  national  organization,  the  local 
designation  and  the  national  affiliation 
should  both  be  included. 

(6)  A  description  of  the  unit(s) 
affected  by  issues  raised  in  the  petition. 
The  description  should  generally 
indicate  the  geographic  locations  and 
the  classifications  of  the  employees 
included  (or  sought  to  be  included)  in, 
and  excluded  (or  sought  to  be  excluded) 
fi'om,  the  unit. 


(7)  The  approximate  number  of 
employees  in  the  imit(s)  affected  by 
issues  raised  in  the  petition. 

(8)  A  clear  and  concise  statement  of 
the  issues  raised  by  the  petition  and  the 
results  the  petitioner  seeks. 

(9)  A  declaration  by  the  person 
signing  the  petition,  under  the  penalties 
of  the  Criminal  Code  (18  U.S.C.  1001), 
that  the  contents  of  the  petition  are  true 
and  correct  to  the  best  of  the  person's 
knowledge  and  belief. 

(10)  The  signature,  title,  mailing 
address  and  telephone  number  of  the 
person  filing  the  petition. 

(b)  Compliance  with  5  U.S.C.  7111(e). 
A  labor  organization/petitioner 
complies  with  5  U.S.C.  7111(e)  by 
submitting  to  the  agency  or  activity  and 
to  the  Department  of  Labor  a  roster  of 
its  officers  and  representatives,  a  copy 
of  its  constitution  and  bylaws,  and  a 
statement  of  its  objectives.  By  signing 
the  petition  form,  the  labor 
organization/petitioner  certifies  that  it 
has  submitted  these  dociunents  to  the 
activity  or  agency  and  to  the  Department 
of  Labor. 

(c)  Showing  of  interest  supporting  a 
representation  petition.  When  filing  a 
petition  requiring  a  showing  of  interest, 
the  petitioner  must: 

(1)  So  indicate  on  the  petition  form; 

(2)  Submit  with  the  petition  a 
showing  of  interest  of  not  less  than 
thirty  percent  (30%)  of  the  employees  in 
the  xmit  involved  in  the  petition;  and 

(3)  Include  an  alphabetical  list  of  the 
names  constituting  the  showing  of 
interest. 

(d)  Petition  seeking  dues  allotment. 
When  there  is  no  exclusive 
representative,  a  petition  seeking 
certification  for  dues  allotment  shall  be 
accompanied  by  a  showing  of 
membership  in  the  petitioner  of  not  less 
than  ten  percent  (10%)  of  the  employees 
in  the  unit  claimed  to  be  appropriate. 
An  alphabetical  list  of  names 
constituting  the  showing  of  membership 
must  be  submitted. 

§2422.4    Ssrvles  rsqulreiTMnts. 

Every  petition,  motion,  brief,  request, 
challenge,  written  objection,  or 
application  for  review  shall  be  served 
on  all  parties  affected  by  issues  raised 
in  the  filing.  The  service  shall  include 
all  documentation  in  support  thereof, 
with  the  exception  of  a  showing  of 
interest,  evidence  supporting  challenges 
to  the  validity  of  a  showing  of  interest, 
and  evidence  supporting  objections  to 
an  election.  The  filer  must  submit  a 
written  statement  of  service  to  the 
Regional  Director. 

§2422.5    Filing  petitions. 

(a)  Where  to  file.  Petitions  must  be 
filed  with  the  Regional  Director  for  the 
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region  in  which  the  unit  or  employee(s) 
affected  by  issues  raised  in  the  petition 
are  located.  If  the  unit(s)  or  employees 
are  located  in  two  or  more  regions  of  the 
Authority,  the  petitions  must  be  filed 
with  the  Regional  Director  for  the  region 
in  which  the  headquarters  of  the  agency 
or  activity  is  located. 

(b)  Number  of  copies.  An  original  and 
two  (2)  copies  of  the  petition  and  the 
accompanying  material  must  be  filed 
with  the  Regional  Director. 

(c)  Date  of  filing.  A  petition  is  filed 
when  it  is  receivwi  by  the  appropriate 
Regional  Director. 

§2422.6    Notification  of  filing. 

(a)  Notification  to  parties.  After  a 
petition  is  filed,  the  Regional  Director 
vwll  notify  any  labor  organization, 
agency  or  activity  that  tfie  parties  have 
identified  as  being  affected  by  issues 
raised  by  the  petition,  that  a  petition  has 
been  filed  with  the  Regional  Director. 
The  Regional  Director  will  also  make 
reasonable  efforts  to  identify  and  notify 
any  other  party  affected  by  the  issues 
raised  by  the  petition. 

(b)  Contents  of  the  notification.  The 
notification  will  inform  the  labor 
organization,  agency  or  activity  of: 

(1)  The  name  of  the  petitioner, 

(2)  The  description  of  the  unit(s)  or 
employees  affected  by  issues  raised  in 
the  petition;  and, 

(3)  A  statement  that  all  affected 
parties  should  advise  the  Regional 
Director  in  writing  of  their  interest  in 
the  issues  raised  in  the  petition. 

§  2422.7    Posting  notice  of  filing  of  a 
petition. 

(a)  Posting  notice  of  petition.  When 
appropriate,  the  Regional  Director,  after 
the  filing  of  a  representation  petition, 
will  direct  the  agency  or  activity  to  post 
copies  of  a  notice  to  all  employees  in 
places  where  notices  are  normally 
posted  for  the  employees  affected  by 
issues  raised  in  the  petition  and/or 
distribute  copies  of  a  notice  in  a  maimer 
by  which  notices  are  normally 
disUibuted. 

(b)  Contents  of  notice.  The  notice 
shall  advise  affected  employees  about 
the  petition. 

(c)  Duration  of  notice.  The  notice 
should  be  conspicuously  posted  for  a 
period  often  (10)  days  and  not  be 
altered,  defaced,  or  covered  by  other 
material. 

§2422.8    Intsrvsntien  and  cross-petitions, 
(a)  Cross-petitions.  A  cross-petition  is 
a  petition  which  involves  any 
employees  in  a  unit  covered  by  a 
pending  representation  petition.  Cross- 
petitions  must  be  filed  in  accordance 
with  this  subpart. 


(b)  Intervention  requests  and  cross- 
petitions.  A  request  to  intervene  and  a 
cross-petition,  accompanied  by  any 
necessary  showing  of  interest,  must  be 
submitted  in  writing  and  filed  with 
either  the  Regional  Director  or  the 
Hearing  Officer  before  the  hearing 
opens,  unless  good  cause  is  shown  for 
granting  an  extension.  If  no  hearing  is 
held,  a  request  to  intervene  and  a  cross- 
petition  must  be  filed  prior  to  action 
being  taken  pursuant  to  §  2422.30. 

(c)  Labor  organization  intervention 
requests.  Except  for  incumbent 
interveners,  a  labor  organization  seeking 
to  intervene  shall  submit  a  statement 
that  it  has  complied  with  5  U.S.C 
7111(e)  and  one  of  the  following: 

(1)  A  showing  of  interest  of  ten 
percent  (10%)  or  more  of  the  employees 
in  the  unit  covered  by  a  petition  seeking 
an  election,  with  an  alphabetical  list  of 
the  names  of  the  employees  constituting 
the  showing  of  interest;  or 

(2)  A  current  or  recently  expired 
collective  bargaining  agreement 
covering  any  of  the  employees  in  the 
unit  affected  by  issues  raised  in  the 
petition;  or 

(3)  Evidence  that  it  is  or  was,  prior  to 
a  reorganization,  the  recognized  or 
certified  exclusive  representative  of  any 
of  the  employees  affected  by  issues 
raised  in  the  petition. 

(d)  Incumbent.  An  incumbent 
exclusive  representative,  without  regard 
to  the  requirements  of  paragraph  (c)  of 
this  section,  will  be  considered  a  party 
in  any  representation  proceeding  raising 
issues  that  affect  employees  the 
incumbent  represents,  unless  it  serves 
the  Regional  Director  with  a  written 
disclaimer  of  any  representation  interest 
in  the  claimed  unit. 

(e)  Employing  agency.  An  agency  or 
activity  will  be  considered  a  party  if  any 
of  its  employees  are  affected  by  issues 
raised  in  the  petition. 

(f)  Agency  or  activity  intervention.  An 
agency  or  activity  seeking  to  intervene 
in  any  representation  proceeding  must 
submit  evidence  that  one  or  more 
employees  of  the  agency  or  activity  may 
be  affected  by  issues  raised  in  the 
petition. 

§  2422.9    Adequacy  of  showing  of  interest 

(a)  Adequacy.  Adequacy  of  a  showing 
of  interest  refers  to  the  percentage  of 
employees  in  the  unit  involved  as 
required  by  §§  2422.3  (c)  and  (d)  and 
2422.8(c)(1). 

(b)  Regional  Director  investigation 
and  Decision  and  Order.  The  Regional 
Director  will  conduct  such  investigation 
as  deemed  appropriate.  A  Regional 
Director's  determination  that  the 
showing  of  interest  is  adequate  is  final 
and  binding  and  not  subject  to  collateral 


attack  at  a  representation  hearing  or  on 
appeal  to  the  Authority.  If  the  Regional 
Director  determines  that  a  showing  of 
interest  is  inadequate,  the  Regional 
Director  will  issue  a  Decision  and  Order 
dismissing  the  petition,  or  denying  a 
request  for  intervention. 

§  2422.10   Validity  of  showing  of  Intsfsat 

(a)  Validity.  Validity  questions  are 
raised  by  challenges  to  a  showing  of 
interest  on  grounds  other  than 
adequacy. 

(b)  Validity  challenge.  The  Regional 
Director  or  any  party  may  challenge  the 
validity  of  a  showing  of  interest. 

(c)  When  and  where  validity 
challenges  may  be  filed.  Party 
challenges  to  the  validity  of  a  showing 
of  interest  must  be  in  writing  and  filed 
with  the  Regional  Director  or  the 
Hearing  Officer  before  the  hearing 
opens,  unless  good  cause  is  shown  for 
granting  an  extension.  If  no  hearing  is 
held,  challenges  to  the  validity  of  a 
showing  of  interest  must  be  filed  prior 
to  action  being  taken  pursuant  to 
§2422.30. 

(d)  Contents  of  validity  challenges. 
Challenges  to  the  validity  of  a  showing 
of  interest  must  be  supported  with 
evidence. 

(e)  Regional  Director  investigation  and 
Decision  and  Order  The  Regional 
Director  will  conduct  such  investigation 
as  deemed  appropriate.  The  Regional 
Director's  determination  that  a  showing 
of  interest  is  valid  is  final  and  binding 
and  is  not  subject  to  collateral  attack  or 
appeal  to  the  Authority.  If  the  Regional 
Director  finds  that  the  showing  of 
interest  is  not  valid,  the  Regional 
Director  will  issue  a  Decision  and  Order 
dismissing  the  petition  or  denying  the 
request  to  intervene. 

§2422.11    Challenge  to  the  status  of  a 
lal>or  organization. 

(a)  Basis  of  challenge  to  labor 
organization  status.  The  only  basis  on 
which  a  challenge  to  the  status  of  a 
labor  organization  may  be  made  is 
compliance  with  5  U.S.C.  7103(a)(4). 

(b)  Format  and  time  for  filing  a 
challenge.  Any  party  filing  a  challenge 
to  the  status  of  a  labor  organization 
involved  in  the  processing  of  a  petition 
must  do  so  in  writing  to  the  Regional 
Director  or  the  Hearing  Officer  before 
the  hearing  opens,  unless  good  cause  is 
shown  for  granting  an  extension.  If  no 
hearing  is  held,  challenges  must  be  filed 
prior  to  action  being  taken  pursuant  to 
§2422.30. 

§2422.12    Timeliness  of  petitions  seeking 
an  election. 

(a)  Election  bar.  Where  there  is  no 
certified  exclusive  representative,  a 
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petition  seeking  an  election  will  not  be 
considered  timely  if  filed  within  twelve 
(12)  months  of  a  valid  election  involving 
the  same  unit  or  a  subdivision  of  the 
same  unit. 

(b)  Certification  bar.  Where  there  is  a 
certified  exclusive  representative  of 
employees,  a  petition  seeking  an 
election  will  not  be  considered  timely  if 
filed  within  twelve  (12)  months  after  the 
certification  of  the  exclusive 
representative  of  the  employees  in  an 
appropriate  unit.  If  a  collective 
bargaining  agreement  covering  the 
claimed  unit  is  pending  agency  head 
review  under  5  U.S.C.  7114(c)  or  is  in 
effect,  paragraphs  (c).  (d),  or  (e)  of  this 
section  apply. 

(c)  Bar  during  5  U.S.C.  7114(c)  agency 
bead  review.  A  petition  seeking  an 
election  will  not  be  considered  timely  if 
filed  during  the  period  of  agency  head 
review  under  5  U.S.C.  7114(c).  This  bar 
expires  upon  either  the  passage  of  thirty 
(30)  days  absent  agency  head  action,  or 
upon  the  date  of  any  timely  agency  head 
action. 

(d)  Contract  bar  where  the  contract  is 
for  three  (3)  years  or  less.  Where  a 
collective  bargaining  agreement  is  in 
effect  covering  the  claimed  unit  and  has 
a  term  of  three  (3)  years  or  less  fi-om  the 
date  it  became  effective,  a  petition 
seeking  an  election  will  be  considered 
timely  if  filed  not  more  than  one 
hundred  and  five  (105)  and  not  less  than 
sixty  (60)  days  prior  to  the  expiration  of 
the  agreement. 

.     (e)  Contract  bar  where  the  contract  is 
for  more  than  three  (3)  years.  Where  a 
collective  bargaining  agreement  is  in 
effect  covering  the  claimed  unit  and  has 
a  term  of  more  than  three  (3)  years  bom 
the  date  it  became  effective,  a  petition 
seeking  an  election  will  be  considered 
timely  if  filed  not  more  than  one 
hundred  and  five  (105)  and  not  less  than 
sixty  (60)  days  prior  to  the  expiration  of 
the  initial  three  (3)  year  period,  and  any 
time  after  the  expiration  of  the  initial 
three  (3)  year  period. 

(f)  Unusual  circumstances.  A  petition 
seeking  an  election  or  a  determination 
relating  to  representation  matters  may 
be  filed  at  any  time  when  unusual 
circumstances  exist  that  substantially 
affect  the  unit  or  majority 
representation. 

(g)  Premature  extension.  Where  a 
collective  bargaining  agreement  with  a 
term  of  three  (3)  years  or  less  has  been 
extended  prior  to  sixty  (60)  days  before 
its  expiration  date,  the  extension  will 
not  serve  as  a  basis  for  dismissal  of  a 
petition  seeking  an  election  filed  in 
accordance  with  this  section. 

(h)  Contract  requirements.  Collective 
bargaining  agreements,  including 
agreements  that  go  into  effect  under  5 


U.S.C.  7114(c)  and  those  that 
automatically  renew  without  further 
action  by  the  parties,  do  not  constitute 
a  bar  to  a  petition  seeking  an  election 
under  this  section  unless  a  clear  and 
unambiguous  effective  date,  renewal 
date  where  applicable,  duration,  and 
termination  date  are  ascertainable  firom 
the  agreement  and  relevant 
accompanying  documentation. 

S  2422.13    Raaoliition  of  issues  raised  by  a 
petition. 

(a)  Meetings  prior  to  filing  a 
representation  petition.  All  parties 
affected  by  the  representation  issues 
that  may  be  raised  in  a  petition  are 
encouraged  to  meet  prior  to  the  filing  of 
the  petition  to  discuss  their  interests 
and  narrow  and  resolve  the  issues.  If 
requested  by  all  parties  a  representative 
of  the  appropriate  Regional  Office  will 
participate  in  these  meetings. 

(b)  Meetings  to  narrow  and  resolve  the 
issues  after  the  petition  is  filed.  After  a 
petition  is  filed,  the  Regional  Director 
may  require  all  affected  parties  to  meet 
to  narrow  and  resolve  the  issues  raised 
in  the  petition. 

§2422.14    Effect  of  withdrawal/disfnissal. 

(a)  Withdrawal/dismissal  less  than 
sixty  (60)  days  before  contract 
expiration.  When  a  petition  seeking  an 
election  that  has  been  timely  filed  is 
withdrawn  by  the  petitioner  or 
dismissed  by  the  Regional  Director  less 
than  sixty  (60)  days  prior  to  the 
expiration  of  an  existing  agreement 
between  the  incumbent  exclusive 
representative  and  the  agency  or  activity 
or  any  time  after  the  expiration  of  the 
agreement,  another  petition  seeking  an 
election  will  not  be  considered  timely  if 
filed  within  a  ninety  (90)  day  period 
from  either: 

(1)  The  date  the  withdrawal  is 
approved;  or 

(2)  The  date  the  petition  is  dismissed 
by  the  Regional  Director  when  no 
application  for  review  is  filed  with  the 
Authority;  or 

(3)  The  date  the  Authority  rules  on  an 
application  for  review.  Other  pending 
petitions  that  have  been  timely  filed 
under  this  Part  will  continue  to  be 
processed. 

(b)  Withdrawal  by  petitioner.  A 
petitioner  who  submits  a  withdrawal 
request  for  a  petition  seeking  an  election 
that  is  received  by  the  Regional  Director 
after  the  notice  of  hearing  issues  or  after 
approval  of  an  election  agreement, 
whichever  occurs  first,  will  be  barred 
from  filing  another  petition  seeking  an 
election  for  the  same  unit  or  any 
subdivision  of  the  unit  for  six  (6) 
months  irom  the  date  of  the  approval  of 
the  withdrawal  by  the  Regional  Director. 


(c)  Withdrawal  by  incumbent.  When 
an  election  is  not  held  because  the 
incumbent  disclaims  any  representation 
interest  in  a  unit,  a  petition  by  the 
incumbent  seeking  an  election  involving 
the  same  unit  or  a  subdivision  of  the 
same  unit  will  not  be  considered  timely 
if  filed  within  six  (6)  months  of 
cancellation  of  the  election. 

§2422.15    Duty  to  furnish  Infonnation  and 


(a)  Relevant  information.  After  a 
petition  is  filed,  all  parties  must,  upon 
request  of  the  Regional  Director,  furnish 
the  Regional  Director  and  serve  all 
parties  affected  by  issues  raised  in  the 
petition  with  information  concerning 
parties,  issues,  and  agreements  raised  in 
or  affected  by  the  petition. 

(b)  Inclusions  and  exclusions.  After  a 
petition  seeking  an  election  is  filed,  the 
Regional  Director  may  direct  the  agency 
or  activity  to  furnish  the  Regional 
Director  and  all  parties  affected  by 
issues  raised  in  die  petition  with  a 
ciurent  alphabetized  list  of  employees 
and  job  classifications  included  in  and/ 
or  excluded  bom  the  existing  or  claimed 
unit  affected  by  issues  raised  in  the 
petition. 

(c)  Cooperation.  All  parties  are 
required  to  cooperate  in  every  aspect  of 
the  representation  process.  This 
obligation  includes  cooperating  fully 
with  the  Regional  Dirb  .tor,  submitting 
all  required  and  requested  information, 
and  participating  in  prehearing 
conferences  and  hearings.  The  failiu«  to 
cooperate  in  the  representation  process 
may  resuh  in  the  Regional  Director 
taking  appropriate  action,  including 
dismissal  of  the  petition  or  denial  of 
intervention. 

§  2422.16    Election  agreements  or  directed 
eiections. 

(a)  Election  agreements.  Parties  are 
encouraged  to  enter  into  election 
agreements. 

(b)  Regional  Director  directed 
election.  If  the  parties  are  imable  to 
agree  on  procedural  matters, 
specifically,  the  eligibility  period, 
method  of  election,  dates,  hours,  or 
locations  of  the  election,  the  Regional 
Director  will  decide  election  procedures 
and  issue  a  Direction  of  Election, 
without  prejudice  to  the  rights  of  a  party 
to  file  objections  to  the  procedural 
conduct  of  the  election. 

(c)  Opportunity  for  a  hearing.  Before 
directing  an  election,  the  Regional 
Director  shall  provide  affected  parties 
an  opportunity  for  a  hearing  on  other 
than  procedural  matters,  and  thereafter 
may: 

(1)  Issue  a  Decision  and  Order;  or 

(2)  If  there  are  no  questions  regarding 
imit  appropriateness,  issue  a  Direction 
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of  Election  without  a  Decision  and 
Order. 

(d)  Challenges  or  objections  to  a 
directed  election.  A  Direction  of 
Election  issued  under  this  section  will 
be  issued  without  prejudice  to  the  right 
of  a  party  to  file  a  challenge  to  the 
eligibility  of  any  person  participating  in 
the  election  and/ or  objections  to  the 
election. 

§  2422.17    Notice  of  hearing  and  prehearing 
conference. 

(a)  Purpose  of  notice  of  a  hearing.  The 
Regional  Director  may  issue  a  notice  of 
hearing  involving  any  issues  raised  in 
the  petition. 

(b)  Contents.  The  notice  of  hearing 
will  advise  affected  parties  about  the 
hearing.  The  Regional  Director  will  also 
notify  affected  parties  of  the  issues 
raised  in  the  petition  and  establish  a 
date  for  the  prehearing  conference. 

(c)  Prehearing  conference.  A 
prehearing  conference  will  be    ^ 
conducted  by  the  Hearing  Officer,  either 
by  meeting  or  teleconference.  All  parties 
must  participate  in  a  prehearing 
conference  and  be  prepared  to  fully 
discuss,  narrow  and  resolve  the  issues 
set  forth  in  the  notification  of  the 
prehearing  conference. 

(d)  No  interlocutory  appeal  of  hearing 
determination.  A  Regional  Director's 
determination  of  whether  to  issue  a 
notice  of  hearing  is  not  appealable  to  the 
Authority. 

§  2422.1 8    Hearing  procedures. 

(a)  Purpose  of  a  hearing. 
Representation  hearings  are  considered 
investigatory  and  not  adversarial.  The 
purpose  of  the  hearing  is  to  develop  a 
full  and  complete  record  of  relevant  and 
material  facts. 

(b)  Conduct  of  hearing.  Hearings  will 
be  open  to  the  public  unless  otherwise 
ordered  by  the  Hearing  Officer.  There  is 
no  burden  of  proof,  vnth  the  exception 
of  proceedings  on  objections  to  elections 
as  provided  for  in  §  2422.27(b).  Formal 
rules  of  evidence  do  not  apply. 

(c)  Hearing  officer.  Hearings  will  be 
conducted  by  a  Hearing  Officer 
appointed  by  the  Regional  Director. 
Another  Hearing  Officer  may  be 
substituted  for  Ae  presiding  Hearing 
Officer  at  any  time. 

(d)  Transcript.  An  official  reporter 
will  make  the  official  transcript  of  the 
hearing.  Copies  of  the  official  transcript 
may  be  examined  in  the  appropriate 
Regional  Office  during  normal  working 
hours.  Requests  by  parties  to  purchase 
copies  of  die  official  transcript  should 
be  made  to  the  official  hearing  reporter. 

§2422.19    Ktotions. 

(a)  Purpose  of  a  motion.  Subsequent 
to  the  issuance  of  a  Notice  of  Hearing  in 


a  representation  proceeding,  a  party 
seeking  a  ruling,  an  order,  or  relief  must 
do  so  by  filing  or  raising  a  motion 
stating  the  order  or  relief  sought  and  the 
grounds  therefor.  Challenges  and  other 
filings  referenced  in  other  sections  of 
this  subpart  may,  in  the  discretion  of  the 
Regional  Director  or  Hearing  Officer,  be 
treated  as  a  motion. 

(b)  Prehearing  motions.  Prehearing 
motions  must  be  filed  in  writing  with 
the  Regional  Director.  Any  response 
must  be  filed  with  the  Regional  Director 
within  five  (5)  days  after  service  of  the 
motion.  The  Regional  Director  may  rule 
on  the  motion  or  refer  the  motion  to  the 
Hearing  Officer. 

(c)  Motions  made  at  the  hearing. 
During  the  hearing,  motions  will  be 
made  to  the  Hearing  Officer  and  may  be 
oral  on  the  record,  unless  otherwise 
required  in  this  subpart  to  be  in  writing. 
Responses  may  be  oral  on  the  record  or 
in  writing,  but,  absent  permission  of  the 
Hearing  Officer,  must  be  provided 
before  the  hearing  closes.  When 
appropriate,  the  Hearing  Officer  will 
rule  on  motions  made  at  the  hearing  or 
referred  to  the  Hearing  Officer  by  the 
Regional  Director. 

(d)  Posthearing  motions.  Motions 
made  after  the  hearing  closes  must  be 
filed  in  writing  with  the  Regional 
Director.  Any  response  to  a  posthearing 
motion  must  be  filed  with  the  Regional 
Director  within  five  (5)  days  after 
service  of  the  motion. 

§  2422.20    Rights  of  parties  at  a  hearing. 

(a)  Rights.  A  party  at  a  hearing  will 
have  the  right: 

(1)  To  appear  in  person  or  by  a 
representative; 

(2)  To  examine  and  cross-examine 
witnesses;  and 

(3)  To  introduce  into  the  record 
relevant  evidence. 

(b)  Documentary  evidence  and 
stipulations.  Parties  must  submit  two  (2) 
copies  of  documentary  evidence  to  the 
Hearing  Officer  and  copies  to  all  other 
parties.  Stipulations  of  fact  between/ 
among  the  partief  may  be  introduced 
into  evidence. 

(c)  Oral  argument.  Parties  will  be 
entitled  to  a  reasonable  period  prior  to 
the  close  of  the  hearing  for  oral 
argument.  Presentation  of  a  closing  oral 
argument  does  not  preclude  a  party 
from  filing  a  brief  under  paragraph  (d) 
of  this  section. 

(d)  Briefs.  A  party  will  be  afforded  an 
opportunity  to  file  a  brief  with  the 
Regional  Director. 

(1)  An  original  and  two  (2)  copies  of 
a  brief  must  be  filed  with  the  Regional 
Director  vnthin  thirty  (30)  days  fi-om  the 
close  of  the  hearing. 


(2)  A  written  request  for  an  extension 
of  time  to  file  a  brief  must  be  filed  with 
and  received  by  the  Regional  Director 
no  later  than  five  (5)  days  before  the 
date  the  brief  is  due. 

(3)  No  reply  brief  may  be  filed 
without  permission  of  the  Regional 
Director. 

§  2422.21    Duties  and  powers  of  the 
Hearing  Officer. 

(a)  Duties  of  the  Hearing  Officer.  The 
Hearing  Officer  will  receive  evidence 
and  inquire  fully  into  the  relevant  and 
material  facts  concerning  the  matters   . 
that  are  the  subject  of  the  hearing,  and 
may  make  recommendations  on  the 
record  to  the  Regional  Director. 

(b)  Powers  of  the  Hearing  Officer. 
During  the  period  a  case  is  assigned  to 
a  Hearing  Officer  by  the  Regional 
Director  and  prior  to  the  close  of  the 
hearing,  the  Hearing  Officer  may  take 
any  action  necessary  to  schedule, 
conduct,  continue,  control,  and  regulate 
the  hearing,  including  rufing  on  motions 
when  appropriate. 

§  2422.22    Obiections  to  the  conduct  of  the 
hearing. 

(a)  Objections.  Objections  are  oral  or 
written  complaints  concerning  the 
conduct  of  a  hearing. 

(b)  Exceptions  to  rulings.  There  are 
automatic  exceptions  to  all  adverse 
rulings. 

§2422.23    Eiection  procedures. 

(a)  Regional  Director  conducts  or 
supervises  election.  The  Regional 
Director  will  decide  to  conduct  or 
supervise  the  election.  In  supervised 
elections,  agencies  will  perform  all  acts 
as  specified  in  the  Election  Agreement 
or  Direction  of  Election. 

(b)  Notice  of  election.  Prior  to  the 
election  a  notice  of  election,  prepared 
by  the  Regional  Director,  will  be  posted 
by  the  activity  in  places  where  notices 
to  employees  are  customarily  p^-ted 
and/or  distributed  in  a  manner    / 
which  notices  are  normally  distributed. 
The  notice  of  election  will  contain  the 
details  and  procedures  of  the  election, 
including  the  appropriate  unit,  the 
eligibility  period,  the  date(s).  hour(s) 
and  location(s)  of  the  election,  a  sample 
ballot,  and  the  effect  of  the  vote. 

(c)  Sample  ballot.  The  reproduction  of 
any  document  purporting  to  be  a  copy 
of  the  official  ballot  that  suggests  either 
directly  or  indirectly  to  employees  that 
the  Authority  endorses  a  particular 
choice  in  the  election  may  constitute 
grounds  for  setting  aside  an  election  if 
objections  are  filed  under  «5  2422.26. 

(d)  Secret  ballot.  All  elections  will  be 
by  secret  ballot. 

(e)  Intervenor  withdrawal  from  ballot 
When  two  or  more  labor  organizations 
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are  included  as  choices  in  an  election, 
an  intervening  labor  organization  may, 
prior  to  the  approval  of  an  election 
agreement  or  before  the  direction  of  an 
election,  file  a  written  request  with  the 
Regional  Director  to  remove  its  name 
from  the  ballot.  If  the  request  is  not 
received  prior  to  the  approval  of  an 
election  agreement  or  before  the 
direction  of  an  election,  unless  the 
parties  and  the  Regional  Director  agree 
otherwise,  the  intervening  labor 
organization  will  remain  on  the  ballot. 
The  Regional  Director's  decision  on  the 
request  is  final  and  not  subject  to  the 
filing  of  an  application  for  review  with 
the  Authority. 

(f)  Incumbent  withdrawal  from  ballot 
in  an  election  to  decertify  an  incumbent 
representative.  When  there  is  no 
intervening  labor  organization,  an 
election  to  decertify  an  incumbent 
exclusive  representative  will  not  be  held 
if  the  incumbent  provides  the  Regional 
Director  with  a  written  disclaimer  of 
any  representation  interest  in  the  unit. 
When  there  is  an  intervener,  an  election 
will  be  held  if  the  intervening  labor 
organization  proffers  a  thirty  percent 
(30%)  showing  of  interest  within  the 
time  period  established  by  the  Regional 
Director. 

(g)  Petitioner  withdraws  from  ballot  in 
an  election.  When  there  is  no 
intervening  labor  organization,  an 
election  will  not  be  held  if  the  petitioner 
provides  the  Regional  Director  with  a 
written  request  to  withdraw  the 
petition.  When  there  is  an  intervenor,  an 
election  will  be  held  if  the  intervening 
labor  organization  proffers  a  thirty 
percent  (30%)  showing  of  interest 
within  the  time  period  established  by 
the  Rraional  Director. 

(h)  Observers.  All  parties  are  entitled 
to  representation  at  die  polling 
location  (s)  by  observers  of  their  own 
selection  subject  to  the  Regional 
Director's  approval. 

(1)  Parties  desiring  to  name  observers 
must  file  in  writing  with  the  Regional 
Director  a  request  for  specifically  named 
observers  at  least  fifteen  (15)  days  prior 
to  an  election.  The  Regional  Director 
may  grant  an  extension  of  time  for  filing 
a  request  for  specifically  named 
observers  for  good  cause  where  a  party 
reques^  such  an  extension  or  on  die 
Regional  Director's  own  motion.  The 
request  must  name  and  identify  the 
observers  requested. 

(2)  An  agency  or  activity  may  use  as 
its  observers  any  employees  who  are  not 
eligible  to  vote  in  the  election,  except: 

u)  Sup>ervi&ors  or  management 
officials; 

(ii)  Employees  who  have  any  official 
connection  with  any  of  the  labor 
organizations  involved;  or 


(iii)  Non-employees  of  the  Federal 
government. 

(3)  A  labor  organization  may  use  as  its 
observers  any  employees  eligible  to  vote 
in  the  election,  except: 

(i)  Employees  on  leave  without  pay 
status  who  are  working  for  the  labor 
organization  involved;  or 

(ii)  Employees  who  hold  an  elected 
office  in  the  union. 

(4)  Objections  to  a  request  for  specific 
observers  must  be  filed  with  the 
Regional  Director  stating  the  reasons  in 
support  within  five  (5)  days  after  service 
of  the  request. 

(5)  The  Regional  Director's  ruling  on 
requests  for  and  objections  to  observers 
is  final  and  binding  and  is  not  subject 
to  the  filing  of  an  application  for  review 
with  the  Authority. 

§2422^4    Challangwl  ballots. 

(a)  Filing  challenges.  A  party  or  the 
Regional  Director  may,  for  good  cause, 
challenge  the  eligibility  of  any  person  to 
participate  in  the  election  prior  to  the 
employee  voting. 

(b)  Challenged  ballot  procedure.  An 
individual  whose  eligibility  to  vote  is  in 
dispute  will  be  given  the  opportunity  to 
vote  a  challenged  ballot.  If  the  parties 
and  the  Region  are  unable  to  resolve  the 
challenged  ballot(s)  prior  to  the  tally  of 
ballots,  the  unresolved  challenged 
ballot(s}  vdll  be  impounded  and 
preserved  until  a  determination  can  be 
made,  if  necessary,  by  the  Regional 
Director. 

§2422.25    Tally  of  tMllots. 

(a)  Tallying  the  ballots.  When  the 
election  is  concluded,  the  Regional 
Director  will  tally  the  ballots. 

(b)  Service  of  the  tally.  When  die  tally 
is  completed,  the  Regional  Director  will 
serve  the  tally  of  ballots  on  the  parties 
in  accordance  with  the  election 
agreement  or  direction  of  election. 

(c)  Via7id  ballots  cast.  Representation 
will  be  determined  by  the  majority  of 
the  valid  ballots  cast. 

$2422.26   Objections  to  the  elaction. 

(a)  Filing  objections  to  the  election. 
Objections  to  the  procedural  conduct  of 
the  election  or  to  conduct  that  may  have 
improperly  affected  the  results  of  the 
election  may  be  filed  by  any  party. 
Objections  must  be  filed  and  received 
by  the  Regional  Director  within  five  (5) 
days  after  the  tally  of  ballots  has  been 
served.  Any  objections  must  be  timely 
regardless  of  whether  the  challenged 
ballots  are  sufficient  in  number  to  aff^ect 
the  results  of  the  election.  The 
objections  must  be  supported  by  clear 
and  concise  reasons.  An  original  and 
two  (2)  copies  of  the  objections  must  be 
received  by  the  Regional  Director. 


(b)  Supporting  evidence.  The 
objecting  party  must  file  with  the 
Regional  EMrector  evidence,  including 
signed  statements,  dociunents  and  other 
materials  supporting  the  objections 
within  ten  (10)  days  after  the  objections 
are  filed. 

§2422.27    Detennlnative  challenged  ballots 
and  objections. 

(a)  Investigation.  The  Regional 
Director  will  investigate  objections  and/ 
or  determinative  challenged  ballots  that 
are  sufficient  in  number  to  affiect  the 
results  of  the  election. 

(b)  Burden  of  proof.  A  party  filing 
objections  to  the  election  bears  the 
burden  of  proof  by  a  preponderance  of 
the  evidence  concerning  those 
objections.  However,  no  party  bears  the 
burden  of  proof  on  challenged  ballots. 

(c)  Regional  Director  Action.  After 
investigation,  the  Regional  Director  will 
take  appropriate  action  consistent  with 
§  2422.30. 

(d)  Consolidated  hearing  on 
objections  and/or  determinative 
challenged  ballots  and  an  unfair  labor 
practice  hearing.  When  appropriate,  and 
in  accordance  with  §  2422.33,  objections 
and/or  determinative  challenged  ballots 
may  be  consolidated  with  an  imfair 
labor  practice  hearing.  Such 
consolidated  hearings  will  be  conducted 
by  an  Administrative  Law  Judge. 
Exceptions  and  related  submissions 
must  be  filed  with  the  Authority  and  the 
Authority  will  issue  a  decision  in 
accordance  with  Part  2423  of  this  . 
chapter,  except  for  the  following: 

(1)  Sections  2423.18  and  2423.19(j)  of 
this  Subchapter  concerning  the  burden 
of  proof  and  settlement  conferences  are 
not  applicable; 

(2)  The  Administrative  Law  Judge 
may  not  recommend  remedial  action  to 
be  taken  or  notices  to  be  posted  as 
provided  by  §  2423.26(a)  of  this 
Subchapter;  and, 

(3)  References  to  "charge"  and 
"complaint"  in  §  2423.26(b)  of  tiiis 
chapter  will  be  omitted. 

§2422.28    Runoff  elections. 

(a)  When  a  runoff  may  be  held.  A 
runoff  election  is  required  in  an  election 
involving  at  least  three  (3)  choices,  one 
of  which  is  "no  union"  or  "neither," 
when  no  choice  receives  a  majority  of 
the  valid  ballots  cast.  However,  a  nmoff 
may  not  be  held  until  the  Regional 
Director  has  ruled  on  objections  to  the 
election  and  determinative  challenged 
ballots. 

(b)  Eligibility.  Employees  who  were 
eligible  to  vote  in  the  original  election 
and  who  are  also  eligible  on  the  date  of 
the  runoff  election  may  vote  in  the 
runoff  election. 
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(c)  Ballot.  The  ballot  in  the  runoff 
election  will  provide  for  a  selection 
between  the  two  choices  receiving  the 
largest  and  second  largest  number  of 
votes  in  the  election. 

§2422.29    Inconclusive  elections. 

(a)  Inconclusive  elections.  An 
inconclusive  election  is  one  where 
challenged  ballots  are  not  sufficient  to 
affect  the  outcome  of  the  election  and 
one  of  the  following  occurs: 

(1)  The  ballot  provides  for  at  least 
three  (3)  choices,  one  of  which  is  "no 
union"  or  "neither"  and  the  votes  are 
equally  divided;  or 

(2)  The  ballot  provides  for  at  least 
three  (3)  choices,  the  choice  receiving 
the  highest  number  of  votes  does  not 
receive  a  majority,  and  at  least  two  other 
choices  receive  the  next  highest  and 
same  number  of  votes;  or 

(3)  When  a  runoff  ballot  provides  for 
a  choice  between  two  labor 
organizations  and  results  in  the  votes 
being  equally  divided;  or 

(4)  When  the  Regional  Director 
determines  that  there  have  been 
significant  procedural  irregularities. 

(b)  Eligibility  to  vote  in  a  rerun 
election.  A  current  payroll  period  will 
be  used  to  determine  eligibility  to  vote 
in  a  rerun  election. 

(c)  Ballot.  If  the  Regional  Director 
determines  that  the  election  is 
inconclusive,  the  election  will  be  rerun 
with  all  the  choices  that  appeared  on 
the  original  ballot. 

(d)  Number  of  reruns.  There  will  be 
only  one  rerun  of  an  inconclusive 
election.  If  the  rerun  results  in  another 
inconclusive  election,  the  tally  of  ballots 
will  indicate  a  majority  of  valid  ballots 
has  not  been  cast  for  any  choice  and  a 
certification  of  results  will  be  issued.  If 
necessary,  a  runoff  may  be  held  when 
an  original  election  is  rertm. 

§  2422.30  Regional  Director  Investigations, 
notices  of  heariogs,  actions,  and  Decisions 
and  Orders. 

(a)  Regional  Director  investigation. 
The  Regional  Director  will  make  such 
investigation  of  the  petition  and  any 
other  matter  as  the  Regional  Director 
deems  necessary. 

(b)  Regional  Director  notice  of 
hearing.  The  Regional  Director  will 
issue  a  notice  of  hearing  to  inquire  into 
any  matter  about  which  a  material  issue 
of  fact  exists,  and  any  time  there  is 
reasonable  cause  to  believe  a  question 
exists  regarding  unit  appropriateness. 

(c)  Regional  Director  action  and 
Decision  and  Order.  After  investigation 
and/or  hearing,  when  a  hearing  has  been 
ordered,  the  Regional  Director  will 
resolve  the  matter  in  dispute  and,  when 
appropriate,  direct  an  election  or 


approve  an  election  agreement,  or  issue 
a  Decision  and  Order. 

(d)  Appeal  of  Regional  Director 
Decision  and  Order.  A  party  may  file 
vdth  the  Authority  an  application  for 
review  of  a  Regional  Director  Decision 
and  Order. 

(e)  Contents  of  the  Record.  When  no 
hearing  has  been  conducted  all  material 
submitted  to  and  considered  by  the 
Regional  Director  during  the 
investigation  becomes  a  part  of  the 
record.  When  a  hearing  has  been 
conducted,  the  transcript  and  all 
material  entered  into  evidence, 
including  any  posthearing  briefs, 
become  a  part  of  the  record. 

§  2422.31    Application  for  review  of  a 
Regional  Director  Decision  and  Order. 

(a)  Filing  an  application  for  review.  A 
party  must  file  an  application  for  review 
with  the  Authority  within  sixty  (60) 
days  of  the  Regional  Director's  Decision 
and  Order.  The  sixty  (60)  day  time  limit 
provided  for  in  5  U.S.C.  7105(f)  may  not 
be  extended  or  waived. 

(b)  Contents.  An  application  for 
review  must  be  sufficient  to  enable  the 
Authority  to  rule  on  the  application 
without  recourse  to  the  record;  however, 
the  Authority  may,  in  its  discretion, 
examine  the  record  in  evaluating  the 
application.  An  application  must 
specify  the  matters  and  rulings  to  which 
exception(s)  is  taken,  include  a 
summary  of  evidence  relating  to  any 
issue  raised  in  the  application,  and 
make  specific  reference  to  page  citations 
in  the  transcript  if  a  hearing  was  held. 
An  application  may  not  raise  any  issue 
or  rely  on  any  facts  not  timely  presented 
to  the  Hearing  Officer  or  Regional 
Director. 

(c)  Review.  The  Authority  may  grant 
an  application  for  review  only  when  the 
application  demonstrates  that  review  is 
warranted  on  one  or  more  of  the 
following  grounds:  — 

(1)  The  decision  raises  an  issue  for 
which  there  is  an  absence  of  precedent; 

(2)  Established  law  or  policy  warrants 
reconsideration;  or, 

(3)  There  is  a  genuine  issue  over 
whether  the  Regional  Director  has: 

(i)  Failed  to  apply  established  law; 

(ii)  Committed  a  prejudicial 
procedural  error; 

(iii)  Committed  a  clear  and  prejudicial 
error  concerning  a  substantial  factual 
matter. 

td)  Opposition.  A  party  may  file  with 
the  Authority  an  opposition  to  an 
application  for  review  within  ten  (10) 
days  after  the  party  is  served  with  the 
application.  A  copy  must  be  served  on 
the  Regional  Director  and  all  other 
parties  and  a  statement  of  service  must 
be  filed  with  die  Authority. 


(e)  Regional  Director  Decision  and 
Order  becomes  the  Authority's  action.  A 
Decision  and  Order  of  a  Regional 
Director  becomes  the  action  of  the 
Authority  when: 

(1)  No  application  for  review  is  filed 
with  the  Authority  within  sixty  (60) 
days  after  the  date  of  the  Regional 
Director's  Decision  and  Order;  or    . 

(2)  A  timely  application  for  review  is 
filed  with  the  Authority  and  the 
Authority  does  not  imdertake  to  grant 
review  of  the  Regional  Director's 
Decision  and  Order  within  sixty  (60) 
days  of  the  filing  of  the  application;  or 

(3)  The  Authority  denies  an 
application  for  review  of  the  Regional 
Director's  Decision  and  Order. 

(0  Authority  grant  of  review  and  stay. 
The  Authority  may  rule  on  the  issue(s) 
in  an  application  for  review  in  its  order 
granting  the  application  for  review. 
Neither  filing  nor  granting  an 
application  for  review  shall  stay  any 
action  ordered  by  the  Regional  Director 
unless  specifically  ordered  by  the 
Authority. 

(g)  Briefs  if  review  is  granted.  If  the 
Authority  does  not  rule  on  the  issue(s) 
in  the  application  for  review  in  its  order 
granting  review,  the  Authority  may,  in 
its  discretion,  afford  the  parties  an 
opportunity  to  file  briefs.  The  briefs  will 
be  limited  to  the  issue(s)  referenced  in 
the  Authority's  order  granting  review. 

§  2422.32    Certifications  and  revocations. 

(a)  Certifications.  The  Regional 
Director  will  issue  an  appropriate 
certification  when: 

(1)  After  an  election,  runoff,  or  rerun, 
(i)  No  objections  are  filed  or 

challenged  ballots  are  not 
determinative,  or 

(ii)  Objections  and  determinative 
challenged  ballots  are  decided  and 
resolved;  or 

(2)  The  Regional  Director  issues  a 
Decision  and  Order  requiring  a 
certification  and  the  Decision  and  Order 
becomes  the  action  of  the  Authority 
under  §  2422  31(e)  or  the  Authority 
otherwise  directs  the  issuance  of  a 
certification. 

(b)  Revocations.  Without  prejudice  to 
any  rights  and  obligations  which  may 
exist  under  the  Statute,  the  Regional 
Director  will  revoke  a  recognition  or 
certification,  as  appropriate,  and 
provide  a  written  statement  of  reasons 

when: 

(1)  An  incumbent  exclusive 
representative  files,  during  a 
representation  proceeding,  a  disclaimer 
of  any  representational  interest  in  the 

unit;  or 

(2)  Due  to  a  substantial  change  in  the 
character  and  scope  of  the  unit,  the  unit 
is  no  longer  appropriate  and  an  election 
is  not  warranted. 
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I2422J3    MM  obtainable  undw  Part 


Remedial  relief  that  was  or  could  have 
been  obtained  as  a  result  of  a  motion, 
obiection.  or  challenge  filed  or  raised 
tmder  this  subpart,  may  not  be  the  basis 
for  similar  relief  if  filed  or  raised  as  an 
unfair  labor  practice  under  Part  2423  of 
this  Chapter:  Provided,  however,  that 
related  matters  may  be  consolidated  for 
hearing  as  noted  in  §  2422.27(d)  of  this 
subpart. 

12422^    Rigms  and  obligations  during 
me  pwMNncf  oi  leprMeniaiion 


(a)  Existing  recognitions,  agreements, 
and  obligations  under  the  Statute. 
During  the  pendency  of  any 
representation  proceeding,  parties  are 
obligated  to  maintain  existing 
recognitions,  adhere  to  the  terms  and 
conditions  of  existing  collective 
bargaining  agreements,  and  fulfill  all 
other  representational  and  bargaining 
responsibilities  under  the  Statute. 

(b)  Unit  status  of  individual 
employees.  Notwithstanding  paragraph 
(a)  of  this  section  and  except  as 
otherwise  prohibited  by  law,  a  party 
may  take  action  based  on  its  position 
regarding  the  bargaining  unit  status  of 
individual  employees,  pursuant  to  5 
U.S.C.  7103(a)(2).  7112  (b)  and  (c): 
Provided,  however,  that  its  actions  may 
be  challenged,  reviewed,  and  remedied 
where  appropriate. 

PART  242fr-MiSCELLANEOUS  AND 
GENERAL  REQUIREMENTS 

5.  The  authority  citation  for  Part  2429 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  7134:  §  2429.18  also 
issued  under  28  U.S.C.  2112(a). 

6.  Section  2429.21  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

f  2429^1    Computation  of  time  for  filing 


(a)  In  computing  any  period  of  time 
prescribed  by  or  allowed  by  this 
subchapter,  except  in  agreement  bar 
situations  described  in  §  2422.12  (c),  (d). 
(e),  and  (f)  of  this  subchapter,  and 
except  as  to  the  filing  of  exceptions  to 
an  arbitrator's  award  under  §  2425.1  of 
this  subchapter,  the  day  of  the  act, 
event,  or  default  from  or  after  which  the 
designated  period  of  time  begins  to  run 
shall  not  be  included.  The  last  day  of 
the  period  so  computed  is  to  be 
included  unless  it  is  a  Saturday, 
Sunday,  or  a  Federal  legal  holiday  in 
which  event  the  period  shall  run  until 
the  end  of  the  next  day  which  is  neither 
a  Saturday,  Sunday,  or  a  Federal  legal 
holiday.  Provided,  however,  in 


agreement  bar  situations  described  in 
§  2422.12  (c),  (d),  (e).  and  (f).  if  the  60th 
day  prior  to  the  expiration  date  of  an 
agreement  falls  on  Saturday,  Simday,  or 
a  Federal  legal  holiday,  a  petition,  to  be 
timely,  must  be  filed  by  the  close  of 
business  on  the  last  official  workday 
preceding  the  60th  day.  When  the 
period  of  time  prescribed  or  allowed  is 
7  days  or  less,  intermediate  Saturdays. 
Sundays,  and  Federal  legal  holidays 
shall  be  excluded  from  the 
computations. 

(b)  Except  when  filing  an  unfair  labor 
practice  charge  pursuant  to  §  2423.6  of 
this  subchapter,  a  representation 
petition  pursuant  to  Part  2422  of  this 
subchapter,  and  a  request  for  an 
extension  of  time  pursuant  to 
§  2429.23(a)  of  this  part,  when  this 
subchapter  requires  the  filing  of  any 
paper  with  the  Authority,  the  General 
Counsel,  a  Regional  Director,  or  an 
Administrative  Law  Judge,  the  date  of 
filing  shall  be  determined  by  the  date  of 
mailing  indicated  by  the  postmark  date. 
If  no  postmark  date  is  evident  on  the 
mailing,  it  shall  be  presumed  to  have 
been  mailed  5  days  prior  to  receipt.  If 
the  filing  is  by  personal  delivery,  it  shall 
be  considered  filed  on  the  date  it  is 
received  by  the  Authority  or  the  officer 
or  agent  designated  to  receive  such 
matter. 

7.  Section  2429.22  is  revised  to  read 
as  follows: 

§2429.22   Additional  time  after  service  by 
mail. 

Except  as  to  the  filing  of  an 
application  for  review  to  a  Regional 
Director's  Decision  and  Order  under 
§  2422.31  of  this  subchapter,  whenever 
a  party  has  the  right  or  is  required  to  do 
some  act  pursuant  to  this  subchapter 
within  a  prescribed  period  after  service 
of  a  notice  or  other  paper  upon  such 
party,  and  the  notice  or  paper  is  served 
on  such  party  by  mail,  five  (5)  days  shall 
be  added  to  the  prescribed  period: 
Provided,  however.  That  five  (5)  days 
shall  not  be  added  in  any  instance 
where  an  extension  of  time  has  been 
granted. 

Dated:  December  22, 1995. 

SoUy  Thomas, 

Executive  Director,  Federal  Labor  Relations 
Authority. 

(FR  Doc.  95-31413  Filed  12-28-95;  8:45  am) 

BILUNQ  CODE  STZr-OI-P 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Farm  Service  Agency 

Natural  Resources  Conservation 
Service 

Rural  Business-Cooperative  Service 

Rural  Housing  Service 

Rural  Utilities  Service 

7  CFR  Parts  1. 11. 12. 400, 614. 620. 
623,  631. 632. 634, 663, 701, 702. 752, 
780. 781.  and  1900 

National  Appeals  Division  Rules  of 
Procedure 

agency:  Office  of  the  Secretary, 
National  Appeals  Division.  USDA. 

ACTION:  Interim  final  rule. 

SUMMARY:  On  May  22. 1995  (60  FR 
27044).  the  National  Appeals  Division 
(NAD)  in  the  Office  of  the  Secretary 
published  a  proposed  rule  to  implement 
Title  n.  Subtitle  H,  of  the  Federal  Crop 
Insurance  Reform  and  Department  of 
Agriculture  Reorganization  Act  of  1994, 
Pub.  L.  103-354,  7  U.S.C.  6991  et  seq.. 
by  setting  forth  procedures  for  program 
participant  appeals  of  adverse  decisions 
by  United  States  Department  of 
Agriculture  (USDA)  agency  officials  to 
NAD.  The  deadline  for  receipt  of 
comments  was  June  21. 1995.  On  June 
28. 1995  (60  FR  32922)  the  Office  of  the 
Secretary  published  an  extension  of  the 
deadline  for  receipt  of  comments  until 
July  6. 1995.  From  the  period  May  22  to 
July  6. 1995.  forty-six  timely  public 
comments  were  received  in  response  to 
the  proposed  rulemaking.  Based  on 
these  comments,  including  concerns 
regarding  the  need  for  an  additional 
comment  period  on  the  proposed  rules 
and  the  need  for  a  comment  period  on 
USDA  agency  conforming  rules,  but 
mindful  of  the  immediate  need  for 
published  rules,  the  Secretary  now 
issues  these  rules  on  an  interim  final 
basis.  These  rules  also  include 
conforming  changes  to  the  former 
appeal  rules  of  USDA  agencies  whose 
adverse  decisions  are  now  subject  to 
NAD  review. 

DATES:  Part  11  of  this  interim  rule  is 
effective  January  16, 1996.  With  the 
exception  of  §  11.9,  part  11  of  this  rule 
is  applicable  as  to  agency  adverse 
decisions  and  NAD  appeals  for  which 
hearings  have  not  been  held.  Section 
11.9  of  this  interim  rule  is  applicable 
immediately  as  to  all  pending  requests 
for  Director  review  and  is  applicable 
retroactively  to  all  requests  for  Director 
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review  made  on  or  after  October  20, 

1994. 

Amendments  made  by  this  interim 
rule  to  all  other  parts  of  title  7  of  the 
Code  of  Federal  Regulations  are 
effective  January  16. 1996  and  are 
applicable  on  January  16, 1996  as  to  any 
adverse  technical  determinations  or 
decisions  made  by  an  applicable  agency. 

Written  comments  via  letter, 
facsimile,  or  Internet  are  invited  from 
interested  individuals  and 
organizations,  and  must  be  received  on 
or  before  March  28, 1996. 
ADDRESSES:  Comments  should  be  sent  to 
L.  Benjamin  Yoxmg,  Jr.,  Office  of  the 
General  Coxmsel,  Research  and 
Operations  Division,  AgBox  1415, 
United  States  Department  of 
Agriculture,  Washington,  DC  20250- 
1415;  fax  number:  202/720-5837; 
Internet: 
hqdoma- 
in.lawpo.young@sies.wsc.ag.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  L. 
Benjamin  Young,  Jr.  at  the  above 
address  or  202/720-4076. 

SUPPI.EMENTARY  INFORMATION: 

Classification 

This  rule  has  been  reviewed  under 
E.0. 12866,  and  it  has  been  determined 
that  it  is  not  a  "significant  regulatory 
action"  rule  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  and 
materially  affect  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  commimities.  This  rule 
will  not  create  any  serious 


inconsistencies  or  otherwise  interfere 
with  actions  taken  or  planned  by 
another  agency.  It  will  not  materially 
alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs,  or  die  rights  and  obligations 
of  recipients  thereof,  and  does  not  raise 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
priorities,  or  principles  set  forth  in  E.O. 
12866. 

Regulatory  Flexibility  Act 

USDA  certifies  that  this  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-534,  as  amended  (5 
U.S.C.  601  et  seq.). 

Paperwork  Reduction  Act 

USDA  has  determined  that  the 
provisions  of  the  Paperwork  Reduction 
Act,  as  amended,  44  U.S.C,  chapter  35, 
do  not  apply  to  any  collections  of 
information  contained  in  this  rule 
because  any  such  collections  of 
information  are  made  during  the 
conduct  of  administrative  action  taken 
by  an  agency  against  specific 
individuals  or  entities.  5  CFR 
1320.4(a)(2). 

Backgroimd  and  Purpose 

On  December  27, 1994  (see  59  FR 
66,517),  the  Secretary  of  Agriculture 
noticed  that  the  NAD  was  established 
pursuant  to  Title  n.  Subtitle  H  of  the 
Federal  Crop  Insurance  Reform  and 
Department  of  Agriculture 
Reorganization  Act  of  1994,  Public  Law 
No.  103-354,  7  U.S.C.  6991  et  seq.  ("the 
Act").  NAD  was  assigned  responsibility 


for  all  administrative  appeals  formerly 
handled  by  the  National  Appeals 
Division  of  the  former  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  and  by  the  National  Appeals 
Staff  of  the  former  Farmers  Home 
Administration  (FmHA).  appeals  arising 
from  decisions  of  the  former  Rural 
Development  Administration  (RDA)  and 
the  former  Soil  Conservation  Service 
(SCS),  appeals  arising  from  decisions  of 
the  successor  agencies  to  the  foregoing 
agencies  established  by  the  Secretary, 
appeals  arising  from  decisions  of  the 
Commodity  Credit  Corporation  (CCC) 
and  the  Federal  Crop  Insurance 
Corporation  (FCIC),  and  such  other 
administrative  appeals  arising  from 
decisions  of  agencies  and  offices  of 
USDA  as  may  in  the  future  be  assigned 
by  the  Secretary. 

This  rule  sets  forth  the  jurisdiction  of 
the  NAD,  and  the  procedures  appellants 
and  agencies  must  follow  upon  appeal 
of  adverse  decisions  by  covered  USDA 
program  "participants"  as  defined  in 
detail  in  the  new  7  CFR  part  11.  In 
addition,  since  the  Act  changes  existing 
formal  administrative  appeals 
procedures  for  some  agencies  while 
allowing  participants  a  choice  of 
pursuing  informal  appeals  with  an 
agency  first  or  appealing  directly  to 
NAD,  this  rule  also  makes  conforming 
amendments  to  the  existing  appeal 
procedures  of  the  USDA  agencies  whose 
adverse  decisions  will  be  appealable  to 
NAD  under  the  new  7  CFR  part  11. 

For  the  purposes  of  convertience,  this 
preamble  and  the  changes  to  USDA 
regulations  are  divided  as  follows: 


Item 


III 
IV 


Sut>iect 


and  Farm 


Authentication  of  Records  

NAD  Rules  of  Procedure •""• ••"•••• 

Natural  Resources  Consen/ation  Service  (NRCS)  Appeal  Rules "^^"X" 

Commodity  Credit  Corporation  (CCC),  Federal  Crop  Insurance  Corporation  (FCIC), 

B^TS^JlS^l^aT^^TiRBS),  Rural  Housing  Service  (RHS).  and  Rur^  U.l.«s 
Service  (RUS)  Appeal  Rules. 


Contact 


B.  Young  202/720-4076. 
B.  Young  202/72CM076. 
S.Penn  202/720-6521. 
A.  Grundeman  202/720-4591. 

A.  Grundeman  202/720-4591 . 


I.  Authentication  of  Records 

This  rule  amends  the  provisions  of 
USDA  regulations  regarding 
authentication  of  official  records  to 
provide  that  the  Director  of  NAD  may 
authenticate  documents  in  NAD  records 
for  USDA. 

n.  NAD  Rules  of  Procedure 

Forty-six  timely  comments  were 
received  by  July  6, 1995  in  response  to 
the  requests  for  comment  on  the 
proposed  NAD  rule,  hi  response  to  these 
comments,  a  number  of  changes  have 


been  made  to  the  rules;  however,  USDA 
has  opted  not  to  publish  the  revised 
rules  for  an  additional  comment  period. 
USDA  does  recognize  the  need  for 
further  public  comment  on  these  rules. 
USDA  therefore  is  issuing  this  rule  on 
an  interim  final  basis  for  three  specific 
reasons. 

First,  a  tension  exists  between  the 
desire  of  Congress  and  the  USDA  to 
make  this  a  farmer-friendly  appeals 
process  and  the  necessity  of  establishing 
an  appeals  procedure  that  comports 
with  due  process  and  results  in 


determinations  that  wrill  withstand 
scrutiny  in  the  Federal  courts.  At  the 
same  time,  it  is  important  that  the 
appeals  procedure  allow  for  ease  of 
administration  by  NAD  in  a  time  of 
scarce  and  decreasing  Federal  resources. 
These  problems  are  reflected  in 
disagreements  among  the  commenters 
as  to  how  some  of  the  most  detailed 
procedures  should  be  implemented. 
These  tensions  should  not  be  resolved 
presumptively  in  a  final  rule.  Therefore, 
promulgation  of  an  interim  rule  will 
allow  USDA  to  receive  more  feedback 
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and  make  adjustments  with  the  aid  of        individuals  unfamiliar  with  the  new 


expenence. 

Second,  several  commenters 
expressed  concern  over  the  fact  that 
conforming  amendments  to  individual 
agency  appeal  rules  were  not  pubUshed 
with  the  proposed  rule.  Additionally, 
these  confbrining  amendments  will 
result  in  more  substantive  changes  to 
agency  rules  than  originally  were 
anticipated  by  USDA  at  the  time  the 
proposed  rules  were  published.  For 
example,  FSA  now  has  decided  to 
combine  appeal  procedures  for  the 
former  ASCS,  the  former  FraHA,  and 
FQC  programs  that  it  now  administers 
xmder  the  Act.  These  new  agency  appeal 
procedures  will  set  forth  how 
participants  may  use  the  "informal 
hearings"  option  provided  in  section 
275  of  the  Act. 

Third,  legislative  changes  may  occur 
diuing  consideration  of  the  Farm  Bill  in 
1996  that  will  necessitate  changes  to  the 
NAD  rules  of  procedure.  By  publishing 
this  as  an  interim  rule,  the  USDA 
establishes  a  process  for  ciurent 
operations  while  leaving  the  rulemaking 
door  open  for  timely  adoption  of  rules 
necessary  to  implement  possible 
legislative  changes. 

The  following  explanation  is  given  for 
those  sections  of  the  proposed  rule  that 
were  heavily  commented  on  or 
appeared  to  be  misimderstood: 

§11.1    DeflniUcns. 

Adverse  decision.  Two  commenters 
noted  problems  with  the  proposed 
definition  df  "adverse  decision"  with 
respect  to  such  decisions  resulting  from 
a  failure  of  the  agency  to  act.  The 
proposed  rule  had  by  definition 
provided  that  an  adverse  decision 
results  when  an  agency  failed  to  act  or 
make  a  decision  within  timeframes 
prescribed  by  agency  program 
regulations.  The  two  commenters  noted 
that  in  some  cases  statutes  prescribed 
timeframes  and  that  in  others  the 
regulations  prescribed  no  timeframes.  In 
the  latter  case,  one  of  the  commenters 
suggested  that  USDA  use  a  "reasonable" 
time  in  the  absence  of  a  prescribed 
timeframe.  The  amended  definition 
provides  that  an  adverse  decision 
results  when  an  agency  fails  to  act 
within  prescribed  statutory  or  regulatory 
timeframes,  or,  in  the  case  where  there 
are  no  such  timeframes  specified, 
within  a  reasonable  time. 

Agency.  All  former  and  current 
agencies  of  the  USDA  whose  adverse 
decisions  are  covered  by  this  part  have 
been  added  in  response  to  a  comment 
noting  the  lack  of  parallel  treatment 
between  inclusion  of  old  and  new 
agency  names  and  the  need  to  assist 


names. 

USDA  also  has  added  language  to 
cover  certain  programs  administered  by 
RUS  because,  as  one  commenter 
correctly  noted,  they  are  former 
programs  of  RDA  that  by  definition  in 
the  Act  are  covered  by  NAD.  This  is 
accomplished  by  excluding  from  NAD 
purview  all  RUS  programs  authorized 
under  the  Rural  Electrification  Act  and 
the  Rural  Telephone  Bank  Act. 

Agency  record,  case  record,  and 
hearing  record.  Seven  commenters  had 
questions  regarding  the  definitions  of 
"agency  record,"  "case  record,"  and 
"hearing  record."  These  definitions 
were  carefully  nested  within  one 
another  in  order  to  construe  the 
language  of  the  Act  in  a  logical  manner. 

Section  278(c)  of  the  Act  requires  Uiat 
NAD  determinations  be  made  "based  on 
information  from  the  case  record,  laws 
applicable  to  the  matter  at  issue,  and 
applicable  regulations  published  in  the 
Federal  Register."  Section  277(a)  of  the 
Act,  however,  also  makes  reference  to 
the  fact  that  the  Director  and  the 
Hearing  Officer  are  to  have  access  to  the 
"case  record"  of  an  adverse  decision 
upon  initial  filing  of  an  appeal.  Section 
278(b)  also  makes  reference  to  the  "case 
record"  that  the  Director  must  review  as 
well  as  the  record  fi^m  the  hearing. 
Clearly,  the  "case  record"  in  the  latter 
two  provisions  cannot  be  the  same  "case 
record"  referred  to  in  section  278(c),  or 
else  NAD  determinations  would  have  to 
be  made  without  reference  to  the  record 
developed  in  the  hearing  itself. 

USDA  faced  the  task  of  construing 
these  seemingly  contradictory  statutory 
provisions  in  a  complementary  manner. 
This  was  done  by  creating  a  definitional 
fi^mework  based  upon  section  271(4)  of 
the  Act  that  defines  "case  record"  to 
include  "all  the  materials  maintained  by 
the  Secretary  related  to  an  adverse 
decision."  As  in  most  cases  where  the 
Secretary  is  named  in  a  statute, 
"Secretary"  here  is  interpreted  to  mean 
not  the  person  of  the  Secretary  but 
rather  the  Secretary  and  all  subordinate 
officials  of  USDA  to  whom  the  Secretary 
has  delegated  statutory  authority. 
Construed  in  this  manner,  "case  record" 
includes  any  and  all  materials  held  by 
USDA  that  relate  to  an  adverse  decision 
at  any  given  moment  during  the 
administrative  appeal  process.  What  the 
term  "case  record"  includes  when  used 
in  the  statute  thus  changes  based  upon 
the  level  of  the  appeal  process  in  which 
it  is  used. 

For  purposes  of  clarity  in  the  rule,  a 
new  term  needed  to  be  created  to 
distinguish  the  "case  record"  presented 
by  the  agency  to  the  Hearing  Officer,  the 
record  developed  by  the  Hearing  Officer 


in  the  hearing  (sec.  278(b))  and 
eventually  forwarded  to  the  Director, 
and  the  "case  record"  upon  which  the 
determination  is  based.  This  is 
accomplished  in  the  rule  by  defining 
documents  furnished  by  the  agency  to 
the  Hearing  Officer  upon  the  initial 
fiUng  of  the  appeal  as  the  "agency 
record"  that  by  rule  is  deemed  admitted 
as  evidence  in  the  hearing,  by  defining 
evidence  presented  at  the  hearing,  the 
transcript  of  the  hearing  itself,  and  post- 
hearing  submissions  as  the  "hearing 
record,"  and  finally  by  explicitly 
incorporating  both  the  "agency  record" 
and  the  "hearing  record"  into  the 
definition  of  "case  record"  upon  which 
NAD  determinations  are  made.  "Case 
record"  construed  in  this  fashion  also 
includes  "the  request  for  review,  and 
such  other  arguments  or  information  as 
may  be  accepted  by  the  Director"  (sec. 
278(b))  in  the  Director  review  phase  of 
NAD  appeals  because  they  would  be 
included  as  materials  maintained  by  the 
Secretary. 

Director.  Three  commenters  objected 
to  the  proposed  rule  definition  and 
other  provisions  that  would  allow  the 
Director  to  delegate  the  authority  of  the 
Director  to  subordinate  individuals 
within  NAD.  The  primary  rationale  for 
the  objections  was  that  this  would  mean 
that  someone  without  the  credentials 
and  qualifications  required  by  the 
statute  for  the  Director  would  be 
exercising  the  statutory  authority  of  the 
Director. 

USDA  rejected  changing  this 
provision  for  two  reasons.  First,  even 
though  the  authority  for  certain  actions 
may  be  delegated,  such  actions  are  still 
taken  in  the  name  of  the  Director.  The 
Director,  in  other  words,  still  exercises 
the  final  authority.  Second,  given  the 
anticipated  volume  of  appeals  to  be 
filed  with  NAD,  it  is  not  practical  or 
efficient  to  require  that  the  Director 
personally  perform  all  actions  specified 
for  the  Director  by  name  in  the  Act. 

Division.  One  commenter  suggested 
that  the  proposed  rule  was  in  error  in 
specifying  that  the  Division  was 
established  by  this  part  instead  of  the 
Act  itself:  Section  272(a)  of  the  Act 
provides  that  "(t)he  Secretary  shall 
establish"  NAD,  not  that  the  NAD  "is 
established."  Therefore,  action  by  the 
Secretary  was  required  to  establish 
NAD. 

Equitable  relief.  Two  commenters 
suggested  that  the  proposed  rule 
definition  of  equitable  relief  needed  to 
be  better  defined.  USDA  chose  not  to 
define  equitable  relief  further  because 
the  meaning  of  such  relief  varies  from 
program  to  program  covered  under  these 
rules,  depending  on  the  language  of  the 
program  statutes.  The  guiding  intent 


behind  the  drafting  of  these  rules  was  to 
ensure  that  they  were  written  as  broadly 
and  flexibly  as  possible  so  that  they  do 
not  need  to  be  amended  each  time  an 
agency  amends  its  substantive  program 
regulations. 

Ex  parte  communication.  One 
commenter  suggested  this  definition 
needed  to  include  post-hearing  requests 
for  Director  review  and  requests 
regarding  the  appealability  of  adverse 
decisions.  The  definition  here  was 
changed  to  include  an  oral  or  written 
communication  "to  any  officer  or 
employee  of  the  Division."  As  explained 
below,  further  changes  were  made 
regarding  ex  parte  communications  to 
ensure  that  the  prohibition  on  such 
commimications  covered  all  NAD 
proceedings  and  employees. 

Implement.  Three  comments  were 
received  suggesting  changes  to  this 
definition.  In  combination  with  §  11.11 
of  the  rule,  USDA  feels  that  this 
language  reflects  the  statutory  definition 
and  need  not  be  changed. 

Participant.  One  commenter 
suggested  that,  rather  than  defining 
"participant"  by  listing  programs  and 
statutes  under  which  an  individual  may 
not  bring  an  appeal  before  NAD,  a 
separate  list  of  non-appealable  decisions 
should  be  added  to  the  regulation.  This 
approach  was  considered,  as  was  listing 
the  programs  from  which  adverse 
decisions  could  be  appealed  to  NAD, 
but  the  statutory  language  did  not 
support  these  approaches.  "Adverse 
decision"  is  defined  too  broadly  in  the 
statute  to  limit  by  regulation.  Further, 
nonappealability  of  decisions  is  Hmited 
only  to  matters  of  general  applicability 
under  section  272(d)  of  the  Act. 
Conversely,  Congress  explicitly  gave  the 
Secretary  authority  to  define 
"participant"  (sec.  271(9))  and  therefore 
the  approach  reflected  in  the  rule  was 
chosen. 

Seven  substantive  comments  were 
made  regarding  the  definition  of 
"participant"  in  the  proposed  rule.  Two 
commenters  suggested  that  the 
definition  should  be  expanded  to 
include  the  requirement  that,  for  certain 
guaranteed  loan  programs  of  the  former 
Farmers  Home  Administration  (FmHA), 
both  the  applicant/borrower  and  the 
lender  should  be  required  to  appeal 
jointly.  Since  any  decision  to  deny  a 
guaranteed  loan  would  affect  both  the 
applicant/borrower  and  the  lender, 
USDA  agrees  that  both  parties  must 
appeal  any  such  adverse  decision  and 
the  rule  has  been  revised  to  reflect  this 
re^rem^t.  However,  only  the  lender 
will  be  aWe  to  appeal  the  denial  or 
reduction  of  a  final  loss  payment  to  that 
lender. 


One  commenter  expressed  concern 
that  the  language  "ri^t  to  participate 
in"  did  not  clearly  include  an  applicant. 
Therefore,  USDA  has  added  "who  has 
applied  for"  to  the  definition. 

One  commenter  suggested  that  the 
wording  of  the  definition  technically 
could  exclude  someone  from  appealing 
to  NAD  if,  for  example,  they  had  filed 
a  tort  claim  against  USDA.  As  a 
"participant"  in  a  tort  claim,  they  would 
not  be  included  as  a  "participant"  for 
purposes  of  a  NAD  appeal.  To  clarify 
that  this  is  not  the  case,  USDA  has 
amended  the  introductory  phrase  before 
the  list  of  programs  to  read:  "The  term 
does  not  include  persons  whose  claim(s) 
arise  under". 

Finally,  three  comments  were 
received  from  representatives  of 
reinsured  companies,  that  is,  crop 
insurance  companies  whose  insurance 
contracts  with  producers  are  reinsiu«d 
by  the  FQC.  The  reinsured  companies 
objected  to  the  language  including 
participants  affected  by  decisions  of 
reinsured  companies  in  the  definition  of 
"participants."  As  originally  proposed, 
the  language  would  have  allowed 
participants  to  appeal  reinsured 
company  decisions  to  NAD. 

The  reinsured  companies  objected  to 
this  language  on  several  groimds.  First, 
they  noted  that  while  FCIC  was 
included  in  the  definition  of  "agency" 
in  section  271(1)  of  the  Act,  reinsured 
companies  were  not.  Thus,  the  proposed 
rule  attempted  to  include  private 
companies  as  government  agencies 
contrary  to  the  language  of  the  Act. 
Second,  the  reinsured  companies  argued 
that  promulgation  of  this  language  by 
USDA  in  the  final  rule  would  breach  the 
terms  of  the  Standard  Reinsurance 
Agreements  between  USDA  and  the 
reinsured  companies,  as  well  as  alter  the 
legal  terms  of  reinsured  company 
policies  with  thousands  of  insureds. 
Third,  the  number  of  policy  decisions 
made  by  reinsured  companies  that 
would  be  open  to  appeal  to  NAD  under 
the  proposed  language  would 
overwhelm  NAD  with  thousands  of 
appeals.  Finally,  the  reinsured 
companies  argued  that  the  intent  of  the 
Act  in  including  FCIC  in  the  definition 
of  "agency"  was  to  provide  appeal 
rights  for  participants  in  crop  insurance 
programs  for  a  narrow  range  of 
decisions  still  committed  to  FCIC  after 
crop  insurance  reform,  i.e.,  decisions 
regarding  yield  and  coverage  that  are 
based  on  FOG  actuarial  data  or 
decisions  where  an  individual  is  found 
ineligible  to  participate  in  the  Federal 
crop  insurance  program. 

In  response  to  these  comments,  USDA 
has  dropped  decisions  of  reinsured 
companies  as  decisions  that  participants 


may  appeal  under  this  part.  The 
exclusion  of  disputes  between  reinsured 
companies  and  FQC  bom  the  definition 
of  participant  in  the  final  rule  also 
means  that  all  disputes  between 
reinsured  companies  and  FQC  likewise 
are  excluded  from  the  jurisdiction  of 
NAD.  Contract  disputes  between 
reinsured  companies  and  FQC  will  be 
appealable  to  the  USDA  Board  of 
Contract  Appeals  as  provided  in  its 
rules.  Non-contract  related  decisions  of 
FQC  that  are  adverse  to  reinsured 
companies  may  be  settled  v»nth  the 
agency  or  by  resort  to  legal  action  in  a 
court  of  competent  jurisdiction. 

Additional  definitions.  Two 
commenters  suggested  that  a  definition 
for  "mediation"  be  added.  The  use  of 
mediation  or  other  forms  of  alternative 
dispute  resolution  (ADR)  by  program 
participants  is  a  matter  of  choice  for  the 
participants  themselves.  Since  the  type 
of  mediation  or  ADR  used  by  a 
participant  and  the  agency  is  not  a 
jurisdictional  issue  for  purposes  of 
determining  whether  an  appeal  is 
properly  before  NAD,  NAD  has  no 
control  over  whatever  means  the 
participant  and  agency  employ. 
Accordingly.  USDA  has  declined  to 
attempt  to  define  mediatioji  or  ADR  for 
purposes  of  this  part. 

§11^    General  statement 

No  comments  were  received  in 
response  to  this  section.  USDA  has 
made  two  changes  to  this  section  upen 
further  review.  First,  language  has  been 
added  to  reflect  the  statutory  provision 
that  NAD,  although  independent,  is 
subject  to  the  general  supervision  and 
policy  direction  of  the  Secretary. 
Second,  a  statement  has  been  added  to 
make  clear  that  exhaustion  of  the 
procedures  for  Hearing  Officer  review  of 
an  adverse  decision  under  this  part  is 
required  before  a  program  participant 
may  seek  judicial  review  of  an  adverse 
decision.  This  additional  language  does 
not  deprive  participants  of  their  right  to 
seek  review  under  any  judicial 
exceptions  to  required  exhaustion  of 
administrative  procedures. 

§11.3    Applicability. 

Six  commenters  generally  contended 
that  the  NAD  appeal  procedures  should 
apply  to  appeals  arising  after  October 
13,  1994,  and  not  October  20.  1994  as 
specified  in  the  proposed  rule.  The 
commenters'  rationale  for  the  October 
13  date  is  that  the  Act  was  effective  as 
of  that  date.  One  commenter  also 
discussed  the  legal  ability  of  the 
Department  to  make  the  rule  effective 
retroactively. 

USDA  h^s  decided  to  delete  the 
effective  date  subsection  from  this 
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section  because  it  inaccurately  indicated 
an  intent  to  make  this  entire  rule 
retroactive.  Instead,  the  effective  date  of 
this  rule  is  appropriately  set  forth  in  the 
EFFECTIVE  DATE  section  of  this  Federal 
RwstOT  dociunent. 

Two  additional  changes  have  been 
made  to  this  section.  First,  wetland  or 
highly  erodible  land  determinations 
have  been  added  to  the  list  of  examples 
of  agency  adverse  decisions  to  clarify 
that  these  decisions  are  included. 

Second,  a  new  subsection  has  been 
added  to  address  confusion,  reflected  in 
some  comments,  that  exists  over  the 
jurisdiction  of  NAD  over  agency 
programs.  NAD  Hearing  Officers  are  not 
administrative  law  judges.  NAD  has  no 
jurisdiction  over  questions  of  law  or  the 
appropriateness  of  agency  regulations.  It 
simply  decides  the  factual  matter  of 
whether  ^n  agency  complied  with  such 
laws  and  regulations  in  rendering  an 
adverse  decision.  The  limitation  added 
here  makes  clear  that  NAD  may  not  be 
used  by  program  participants  for  the 
purpose  of  challenging  the  validity  of 
USDA  regulations  issued  pursuant  to 
statutory  authority. 

S11.4    Inapplicability  of  ottMr  laws  and 
raguiaOons. 

Section  277" of  the  Act  provides  an 
elaborate  appeals  scheme  for  particular 
programs  of  USDA,  including 
provisions  for  hearings,  the  issuance  of 
subpoenas,  and  even  ex  parte 
communications.  Section  277(a)(2)(A)  of 
the  Act  in  fact  explicitly  incorporates 
the  definition  of  an  ex  parte 
communication  from  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  551(14)) 
as  if  the  APA  stands  outside  of,  and  is 
not  applicable  to,  NAD  proceedings.  In 
view  of  this  statutory  language,  and  in 
the  absence  of  Congressional  intent 
otherwise.  USDA  has  concluded  that  the 
provisions  of  the  APA  generally 
applicable  to  agency  adjudications  (5 
U.S.C.  554,  555,  556,  557,  &  3105)  do 
not  apply  to  NAD  proceedings. 
Furthermore,  because  NAD  proceedings 
are  not  required  to  be  conducted  under 
5  U.S.C.  554,  USDA  also  concludes  the 
Equal  Access  to  Justice  Act,  5  U.S.C. 
504,  does  not  apply  to  NAD 
proceedings.  Ardestani\.  I.N.S.,  112 
S.Ct.  515.  519  (1991). 

Another  issue  is  the  applicability  of 
the  Federal  Rules  of  Evidence  to  NAD 
proceedings.  Congress  intended  that 
these  proceedings  be  farmer-friendly  so 
that  farmers  would  not  be  required  to 
hire  attorneys  to  use  the  NAD  appeal 
process.  Therefore,  USDA  concluded 
that  the  Federal  Rules  of  Evidence 
should  not  apply  to  NAD  proceedings. 

One  commenter  suggested  USDA  also 
should  eliminate  any  ambiguity  with 


respect  to  the  applicability  of  the 
Federal  Rules  of  Civil  Procedure,  which 
was  referred  to  in  one  respect  in  what 
was  §  11.7(a)(2)(vi)  of  the  proposed  rule. 
The  situation  with  respect  to  the  Rules 
of  Evidence,  however,  is  unique  in  that 
attempts  have  been  made  in  NAD 
hearings  to  apply  the  Federal  Rules  of 
Evidence  as  generally  accepted  rules  of 
evidence,  necessitating  an  explicit 
statement  of  policy  in  the  rules.  The 
same  problems  have  not  arisen  with 
respect  to  the  Federal  Rules  of  Civil 
Procedure;  therefore,  USDA  does  not 
feel  that  it  is  necessary  to  state  explicitly 
that  those  rules  do  not  apply. 

S 1 1 .5    Informal  agency  haartngs  and 
exhaustion. 

This  section  of  the  proposed  rule 
drew  29  comments,  more  than  any 
other.  Some  comments  suggested  that 
the  exhaustion  requirement  for  FSA 
county  committees  was  contrary  to 
statute,  while  others  were  concerned 
because  the  section  did  not  provide  for 
exhaustion  to  the  FSA  state  committee. 
A  number  of  commenters  were  confused 
by  the  sequence  of  events  for  informal 
hearings,  mediation,  and  NAD  appeals 
ouUined  in  this  section.  Providers  of 
mediation  services  particularly  were 
concerned  that  all  appellants  be  notified 
of  mediation  rights,  and  that  mediation 
occur  at  the  lowest  level  of  the  appeal 
process.  A  number  of  commenters 
expressed  concern  about  the 
inconsistent  use  of  the  terms  "informal 
hearings,"  "informal  appeal,"  and 
"informal  review." 

With  respect  to  the  comments 
regarding  agency  notice  of  adverse 
decisions  and  appeal  rights,  USDA  has 
determined  to  handle  such  notice 
outside  the  parameters  of  this  rule.  As 
a  matter  of  Department  policy,  agencies 
will  be  expected  to  notify  participants  of 
their  appeal  rights  and  their  right  to 
choose  mediation  or  ADR,  where 
available,  when  they  issue  an  adverse 
decision. 

In  light  of  the  other  comments,  this 
section  has  been  revised  significantly. 
Only  the  term  "informal  review"  will  be 
used  throughout  the  section.  Given  this 
consistent  use,  USDA  finds  it 
unnecessary  to  define  this  term. 

Before  appealing  to  NAD,  participants 
may  elect  to  request  an  informal  review 
of  an  adverse  decision  by  the  agency. 
However,  in  the  case  of  adverse 
decisions  made  by  officials  under  the 
authority  of  FSA  county  and  area 
committees,  participants  will  be 
required  to  undergo  informal  review 
before  the  county  or  area  committee 
before  appealing  the  adverse  decision  to 
NAD.  After  receiving  the  mandatory 
informal  review  by  die  county  or  area 


committee,  the  participant  then  may 
seek  informal  review  of  that  decision  by 
the  State  committee  or  appeal  directly  to 
NAD.  For  purposes  of  this  section, 
USDA  interprets  a  decision  at  each  level 
of  agency  informal  review  as  a  new 
adverse  decision  for  purposes  of 
calculating  the  timeliness  of  a 
participant's  appeal  to  NAD  under 
§11.6  of  the  rules. 

When  a  participant  requests  such 
mediation,  the  30-day  period  within 
which  the  participant  may  request  a 
hearing  under  §  11.6(b)(1)  will  stop 
running  until  such  time  as  the 
mediation  or  ADR  is  concluded.  Unlike 
with  informal  review,  however,  the 
conclusion  of  mediation  is  not  viewed 
as  a  new  agency  adverse  decision.  At 
that  point,  the  participant  will  have  the 
balance  of  the  30-day  period  to  appeal 
to  NAD,  or  to  seek  informal  review  as 
outiined  above.  The  30-day  period  will 
function  in  effect  as  a  statute  of 
limitations;  it  will  be  up  to  the  agency, 
not  NAD,  to  raise  the  jurisdictional 
issue  before  NAD  as  to  the  fact  that  a 
participant's  appeal  is  untimely. 

Treatment  of  mediation  or  ADR  in 
this  manner  means  that  the  conclusion 
of  mediation  or  ADR  will  not  be  treated 
as  an  adverse  decision.  Conversely,  as 
indicated  above,  a  decision  at  each  level 
of  the  informal  review  process  will  be 
treated  as  an  adverse  decision  for 
determining  when  the  30-day  period  for 
an  appeal  to  NAD  begins  to  run. 

Example 

A  FSA  program  participant  receives  an 
adverse  decision  from  a  county  executive 
director.  He  cannot  appeal  to  NAD.  He  must 
first  pursue  an  informal  review  with  the 
county  committee.  The  county  committee 
upholds  the  original  adverse  decision. 
Program  participant  now  has  three  choices: 
(1)  Within  30  days,  choose  mediaUon  or 
ADR;  (2)  Within  30  days,  appeal  to  NAD;  or 
(3)  Within  the  lesser  of  30  days,  or  the  time 
period  specified  in  FSA  informal  review 
regulations,  request  an  informal  review  by 
the  State  Committee.  Participant  chooses 
mediation  after  10  days.  Mediation  foils. 
Participant  has  the  balance  of  20  days  (i.e., 
30  days  minus  10  days)  to  appeal  to  NAD 
after  the  conclusion  of  mediation  or  he  may 
request  review  by  the  State  Committee  in 
accordance  with  FSA  regulations.  If  he 
appeals  to  NAD,  the  agency  bears  the  burden 
of  proving  untimeliness  of  the  appeal  to 
NAD,  i.e.,  if  the  participant>took  25  days,  5 
days  in  excess  of  his  remaining  20,  to  appeal 
to  NAD,  the  agency  must  demonstrate  this  to 
NAD.  If  he  requests  an  informal  review  by 
the  State  Committee,  the  participant  will 
have  30  days  to  appeal  any  adverse  decision 
made  by  the  State  Committee  to  NAD. 


§11.6    Director  ravlaw  of  agency 
determination  of  appealability  and  right  of 
participants  to  Division  hearing. 

USDA  has  revised  the  format  of  this 
section  so  that  it  follows  the  logical 
progression  from  a  Director 
determination  of  appealability,  where 
made  necessary  because  of  an  agency 
determination  that  an  adverse  decision 
is  not  appealable,  to  the  appeal  itself. 

Section  11.6(a)  (§  11.6(b)  in  the 
proposed  rule)  provides  the  rules  for 
requesting  Director  review'  of  the 
determination  of  appealability.  Two 
commenters  suggested  that  the  proposed 
language  that  the  Director  use  "any 
information  he  determines  necessary" 
in  making  a  determination  was  too 
broad.  These  commenters  felt  the 
information  to  be  considered  should  be 
defined,  and  that  the  allowance  of  any 
information  the  Director  deemed 
necessary  made  the  process  appear 
secretive  if  the  ex  parte  prohibition  did 
not  apply  to  this  stage  of  the  appeal 
process. 

USDA  has  revised  this  subsection  to 
reflect  the  language  of  the  statute  and 
not  specify  anything  regarding  what 
information  the  Director  may  or  may  not 
use. 

Two  commenters  desired  changes  in 
the  references  to  Deputy  and  Associate 
Directors  to  reflect  titles  currently  used 
in  the  NAD  internal  structure.  USDA 
has  substituted  "subordinate  official 
other  than  a  Hearing  Officer"  in  the 
place  of  Deputy  and  Associate  Directors 
to  preserve  the  flexibility  of  the  Director 
to  organize  NAD  internally  without 
reference  to  regulatorily  defined  titles. 
This  change  also  responds  to  a  comment 
that  requests  that  the  Director  be 
allowed  to  delegate  this  responsibility 
as  far  down  as  possible  to  accomplish 
such  a  mission  efficiently.  Hearing 
Officers  were  excluded  from  such 
delegation  because  the  delegation  of 
such  authority  dovra  to  Hearing  Officers 
facially  contradicted  the  statute  and 
could  represent  a  potential  conflict  of 
interest  for  Hearing  Officers  who  must 
justify  resource  requirements  based  on 
the  burden  of  their  caseload. 

USDA  rejected  comments  suggesting 
that  this  delegation  is  improper  under 
the  statute,  or  that  participants  should 
be  given  the  right  to  challenge  the 
credentials  of  die  subordinate  reviewing 
official.  Nothing  in  the  statute  requires 
that  the  Director  personally  must  review 
every  request  for  a  dflermination  of 
appealability  that  may  be  filed.  The 
Director,  as  in  the  case  of  any  agency 
official,  remains  ultimately  responsible 
for  anv  decision  undertaken  by  a 
subordinate.  Therefore,  USDA  sees  no 
reason  why  this  statute  should  be  read 
any  differently  than  any  other  statute 


where,  absent  a  specific  statutory 
prohibition,  USDA  and  other  executive 
branch  agencies  have  allowed  for 
delegation  of  decision-making  authority 
by  officials  whose  qualifications  have 
been  set  by  statute. 

With  respect  to  this  subsection  as 
proposed,  two  commenters  also 
expressed  concern  that  it  did  not  specify 
the  timing  for  filing  an  appeal  once  the 
Director  reversed  an  agency 
determination  that  an  adverse  decision 
was  not  appealable.  USDA  added 
language  in  what  is  now  subsection  (b) 
to  specify  that  the  30  days  for  app)€al  of 
adverse  decisions  shall  run  from  the 
date  the  participant  receives  notice  of 
the  adverse  decision  or  receives  notice 
of  the  Director's  determination  that  an 
adverse  decision  is  appealable. 

Subsection  (b)  (§  11.6(c)  in  die 
proposed  rule)  provides  rules  for 
appealing  adverse  decisions  to  NAD.  In 
addition  to  the  change  noted  above,  two 
additional  changes  were  made  to  this 
section.  First,  seven  commenters 
suggested  that  it  is  inappropriate  in  any 
circumstances  to  apply  a  "should  have 
known"  standard  as  a  deadline  for 
appeals  in  cases  of  agency  inaction. 
They  argued  that  this  shifted  the  burden 
from  the  agency  to  the  participant  for 
policing  the  agency's  failure  to  follow 
its  ovm  regulations;  one  commenter 
argued  that  the  agency  remained  in 
continuing  violation  for  failure  to  act 
within  its  own  deadlines. 

USDA  disagrees  with  these 
commenters.  A  failure  to  act  by  the 
agency  at  some  point  becomes  ripe  for 
appeal  and  the  statute  clearly  also 
provides  that  at  a  point  past  30  days 
from  an  adverse  decision  an  appellant 
loses  the  right  of  appeal.  USDA  finds  no 
intention  on  the  part  of  Congress  to 
extend  a  participant's  right  of  appeal 
indefinitely,  particularly  when  agency 
regulations  define  a  specified  period  in 
which  a  decision  is  to  be  made. 
However,  to  add  flexibility  to  the 
"should  have  known"  standard  in  the 
latter  situation,  USDA  has  changed  the 
regulation  to  require  that  a  participant 
must  request  a  hearing  within  30  days 
after  the  participant  "reasonably" 
should  have  known  that  the  agency  had 
not  acted  within  the  timeframes 
specified  by  program  regulations. 
The  second  change  made  to  the 
proposed  rule  regarding  the  request  for 
a  hearing  is  to  require  a  participant  to 
send  a  copy  of  the  request  for  a  hearing 
to  the  agency,  and  allow  a  participant 
the  option  to  send  a  copy  of  the  adverse 
decision  being  appealed  to  the  agency  as 
well.  In  either  case,  failure  of  ihe 
participant  to  send  such  copies  to  the 
agency  is  not  jurisdictional  and 


therefore  will  not  be  grounds  for 
dismissal  of  an  appeal. 

Agency  officials  often  make  many 
decisions  a  year  with  respect  to  some 
individual  participants.  In  such  cases,  it 
is  not  always  immediately  apparent 
which  decision  a  participant  has 
appealed  at  a  given  time.  USDA  adds 
this  provision  to  promote  efficiency  in 
the  appeals  process  by  encouraging  full 
airings  of  appeals  before  the  Hearing 
Officer.  Sending  the  agency  a  copy  of 
the  decision  will  discourage  agency 
requests  for  Director  review  because  the 
agency  did  not  have  adequate  notice  of 
the  appeal  or  the  decision  that  was 
being  appealed. 

With  respect  to  the  language  in  the 
proposed  §  11.9(c),  several  other 
comments  were  rejected.  Two 
commenters  suggested  that,  since  the 
"should  have  known"  standard  is  being 
used,  participants  should  not  be 
required  to  exhaust  administrative 
remedies  prior  to  judicial  review  when 
appeals  are  taken  from  cases  where 
agencies  have  failed  to  act.  The 
statement  added  to  §  11.2  and  discussed 
above  makes  clear  that  USDA  considers 
exhaustion  of  an  appeal  to  the  Hearing 
Officer  mandatory  prior  to  seeking 
judicial  review,  regardless  of  the  basis 
for  the  app>eal. 

One  commenter  suggested  that  the 
regulation  should  state  clearly  that  a 
decision  becomes  final  after  the  30-day 
time  period  for  requesting  a  hearing  is 
missed  and  that  this  timeframe  may  not 
be  waived.  USDA  believes  such  a 
provision  unnecessary;  if  a  participant 
does  not  request  the  hearing  within  30 
days,  the  participant  will  not  be  allowed 
to  have  a  hearing.  USDA  considers  the 
30-day  requirement  for  filing  an  appeal 
to  be  jurisdictional  in  nature;  thus,  NAD 
has  110  authority  under  the  Act  to  hear 
an  appeal  unless  filed  within  the  30-day 
time  period  as  required. 

On  the  other  hand,  USDA  does  not 
view  the  requirements  of  section  274  of 
the  Act  to  be  jurisdictional  for  NAD. 
That  section  requires  an  agency  to 
provide  participants  with  written  notice 
of  the  adverse  decision  and  appeal 
rights  within  10  working  days  of  the 
adverse  decision.  One  commenter 
suggested  that  the  proposed  rule  be 
revised  to  state  that  the  30-day 
timeframe  for  requesting  a  hearing  does 
not  begin  to  run  until  the  participant 
receives  complete  appeal  rights, 
presumably  as  provided  for  in  section 
274.  While  section  274  of  the  Act  places 
a  requirement  on  agencies,  it  has  no 
bearing  on  the  authority  of  NAD  to  hear 
an  appeal  by  a  participant.  To  read 
section  274  literally  as  suggested  also 
would  mean  conversely  that  a 
participant  achieves  no  standing  to 


67304      Federal  Register  /  Vol.  60,  No.  250  /  Friday,  December  29,  1995  /  Rules  and  Regulations 


appeal  an  adverse  decision  to  NAD  until 
the  participant  receives  a  notice  of 
appeal  rights.  USDA  therefore  rejects 
this  comment  and  instead  determines 
that  the  time  period  for  requesting  an 
appeal  begins  to  run  on  "the  date  on 
which  the  participant  first  received 
notice  of  the  adverse  decision"  as 
provided  in  section  276(b)  of  the  Act. 

New  subsection  (c)  retains  language 
firom  the  proposed  subsection  (a) 
regarding  the  requirement  for 
participants  to  authorize  representation 
by  others  in  writing  to  USDA.  Eight 
commenters  addressed  both  this  specific 
requirement  and  the  requirement  in 
other  parts  of  this  subsection  that  a 
participant  must  "personally"  request  a 
Director  determination  of  appealability 
and  an  appeal  to  a  Hearing  Officer. 

The  intention  behind  this  requirement 
is  to  ensure  that  participants  are  fully 
aware  of  the  implications  of  actions 
being  taken  on  their  behalf  in  the 
appeals  process.  By  requiring  that  they 
p>ersonally  sign  requests  for  Director 
review  of  appealability,  requests  for 
hearing,  and  requests  for  Director 
review  of  Hearing  Officer 
determinations  (§  11.9(a)),  participants 
will  be  taking  personal  responsibility  for 
such  actions  when  represented  by 
another.  Authorized  representatives  also 
will  be  required  to  keep  participants 
informed  in  order  to  get  their  signature 
authorizing  proceeding  to  each  new 
phase  of  a  NAD  appeal.  USDA's  concern 
is  to  ensiu«  that  participants  are  giving 
informed  consent  to  the  decisions 
undertaken  in  their  behalf  by  their 
representatives,  and,  by  requiring 
execution  of  a  declaration  of 
representation,  that  NAD  is  assured  that 
purported  representatives  are  who  they 
actually  claim  to  be.  While  USDA  could 
curb  potential  abuses  by  licensed 
attorneys  by  complaints  to  state  bars, 
USDA  has  no  check  on  the  actions  of 
representatives  who  are  not  attorneys 
other  than  through  provisions  such  as 
those  promulgated  here.  The  burdens 
imposed  on  participants  and 
representatives  are  light — the  language 
for  the  declaration  can  be  obtained  firom 
NAD  and  signed  docxunents  can  be 
submitted  by  mail  or  by  facsimile 
transmission. 

Finally,  four  commenters  felt  that  it 
was  inappropriate  for  an  appellant  to 
state  why  the  adverse  decision  is  wrong 
because  it  was  too  early  in  the  process 
to  state  a  position  or  it  may  lead  some 
participants  to  think  that  they  need  an 
attorney  to  bring  an  appeal.  USDA 
disagrees.  The  word  "wrong"  was  used 
here  precisely  to  avoid  any  requirement 
that  a  participant  state  why  a  decision 
was  "erroneous"  or  "did  not  conform  to 
published  law  or  regulation"  or  similar 


language.  Those  latter  variations  could 
be  interpreted  as  legalistic,  but  USDA 
believes  that  at  this  initial  stage  the 
participant  at  least  can  tell  NAD  what  is 
wrong  with  the  decision  that  causes  one 
to  appeal  it.  This  initial  position  is  not 
binding,  but  rather  provides  NAD  with 
a  little  bit  more  information  that  will 
allow  for  efficient  administration  of 
appeals.  For  example,  if  a  participant 
feels  discriminated  against  in  the 
administration  of  a  program,  a  statement 
to  this  effect  at  this  stage  may  allow 
NAD  to  direct  that  person  to  the 
appropriate  forum  of  USDA  for 
consideration  of  civil  rights  complaints. 

§  1 1 .7    Ex  parte  communications. 

The  proposed  rule  included  a 
paragraph  on  ex  parte  communications 
in  §  11.7(a)  under  the  section  regarding 
Division  hearings.  Two  commenters 
expressed  concerns  in  response  to  this 
proposed  paragraph,  the  proposed 
definition  of  ex  parte  communication, 
and  the  proposed  subsection  on  Director 
review  of  agency  determinations  of 
nonappealability,  suggesting  that  the  ex 
parte  prohibition  should  apply  to  more 
than  just  the  hearing  phase  of  the  NAD 
appeal  process.  One  of  these 
commenters  also  noted  that  the  ex  parte 
prohibition  also  should  apply  to  all 
employees  of  the  Division. 

Initially,  USDA  drafted  the  proposed 
regulation  in  parallel  to  the  statute  that 
stated  the  ex  parte  prohibition  in  the 
section  of  the  Act  on  hearings.  After 
reviewing  the  comments  and  the 
statutory  language,  and  in  order  to  foster 
a  perception  of  fairness  and  equal 
treatment  in  the  NAD  appeals  process, 
USDA  has  determined  to  apply  the  ex 
parte  prohibition  firom  the  point  at 
which  the  appeal  is  filed  under  section 
§  11.6(b)  through  the  issuance  of  a  final 
determination  by  the  Director  under 
§11.9. 

To  do  this,  a  new  §  11.7  was  created 
to  make  clear  that  the  ex  parte 
prohibition  applies  to  more  than  just  the 
hearing  phase  of  the  NAD  process,  and 
that  it  applies  to  any  officer  or  employee 
of  the  Division.  However,  USDA 
rejected  the  comment  that  suggested 
that  the  ex  parte  prohibition  apply  to 
requests  for  Director  review  of 
appealability.  The  Director  should  be 
entitled  to  greater  flexibility  in 
contacting  the  agency  and  the  USDA 
Office  of  the  General  Counsel  to  obtain 
information  useful  in  making 
determinations  as  to  whether  particular 
adverse  decisions  are  matters  of  general 
applicability.  Additionally,  the  ex  parte 
prohibition  does  not  apply  to  Director 
reconsideration  under  §  11.11  unless  the 
Director  decides  to  grant  the  request  for 
reconsideration. 


§11.8    Division  hearings. 

Proposed  §  11.7  has  been  reniunbered 
§  11.8.  The  majority  of  comments  on 
this  section  involved  the  perceived 
onerous  burden  on  appellants  of 
virtually  requiring  verbatim  transcripts 
of  hearings,  the  allegedly  unreasonable 
time  deadlines  that  could  be  set  more 
flexibly  by  the  Hearing  Officer,  the 
requirements  for  sending  various 
notices  to  the  appellant,  the  need  for 
allowing  good  cause  exceptions  for 
absences,  the  need  for  actual  documents 
to  be  submitted  to  Hearing  Officers  to 
make  the  hearing  more  efficient,  the 
need  to  stress  telephone  hearings,  the 
wisdom  of  continuing  current  NAD 
practice  of  telephonic  pre-hearing 
conferences,  the  need  to  give  additional 
parties  the  right  to  participate  in  the 
appeal,  the  need  to  reduce  or  waive  the 
perceived  unreasonable  requirement 
that  the  requesting  party  pay  for  costs  of 
witness  travel  and  subsistence  fees,  and 
the  ambiguity  of  the  use  of  the  word 
"personally." 

A  number  of  changes  have  been  made 
in  response  to  comments  and  upon 
further  reflection  by  USDA.  The 
changes,  or  rejection  of  comments,  are 
described  below: 

—Proposed  §  11.7(a)(1)  (now 
§  11.8(a)(1))  is  revised  to  require  the 
agency  to  provide  the  appellant  a 
copy  of  the  agency  record  upon 
request  of  the  appellant;  this 
requirement  is  a  restatement  of  that 
requirement  already  included  in  the 
proposed  rule  at  §  11.7(b)(1)  that  also 
has  been  amended  as  §  11.8(b)(1)  in 
the  final  rule  to  require  that  such 
record  be  furnished  to  the  appellant 
within  10  days  of  agency  receipt  of 
request  for  the  record  rather  than 
"promptly"  as  proposed; 

— A  Hearing  Officer  will  be  required  to 
obtain  the  concurrence  of  the  Director 
prior  to  issuing  a  subpoena; 

— Comments  suggesting  that  an 
appellant  have  access  to  his  or  her 
entire  file  under  this  part  were 
rejected,  but  the  definition  of  "agency 
record"  was  expanded  above; 

— The  requirement  that  a  request  for 
subpoena  be  submitted  14  days  ahead 
of  the  hearing  was  retained  but  a 
requirement  that  such  a  subpoena 
must  be  issued  7  days  prior  to  the 
hearing  was  added; 

— ^Parties  requesting  a  subpoena  will 
have  to  pay  only  the  "reasonable" 
travel  and  subsistence  costs  of  a 
witness;  USDA  rejected  all  comments 
suggesting  that  the  requirement  that  a 
party  pay  for  all  witnesses 
subpoenaed  be  deleted  or  that  USDA 
should  pay  for  such  witnesses  where 
the  appellant  was  unable  to  pay; 
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USDA  also  limited  its  payment  for  the 
costs  associated  with  the  appearance 
of  a  USDA  employee  to  such 
situations  where  an  employee's  role 
as  a  witness  arises  out  of  his  or  her 
performance  of  official  duties; 
— ^The  requirement  for  submission  of 
certain  dociunents  to  the  Hearing 
Officer  28  days  prior  to  the  hearing  is 
deleted;  instead,  the  Hearing  Officer 
may  set  a  "reasonable"  deadline  for 
submission  of  such  documents; 
— ^The  required  pre-hearing  submission 
of  documents  is  limited  to  those 
docimients  not  contained  in  the 
agency  record  that  the  appellant  plans 
on  introducing  at  the  hearing; 
— ^The  amount  of  time  for  the  Hearing 
Officer's  notice  of  the  date,  time,  and 
place  of  the  hearing  is  reduced  from 
21  days  to  14  days  prior  to  the 
hearing,  and  the  Hearing  Officer  also 
may  take  into  account  the 
convenience  of  the  agency  in  picking 
a  hearing  site; 
— A  pre-hearing  conference  will  be 
required  and  will  be  conducted  by 
telephone  unless  otherwise  agreed  to 
by  all  parties  and  the  Hearing  Officer; 
—The  notice  of  the  right  to  obtain  the 
official  record  shall  go  to  all  parties, 
and  all  parties  shall  have  the  same 
participation  rights  in  the  actual 
hearing; 
— The  text  of  the  proposed  paragraph 
§  11.7(c)(4)(iii)  is  deleted  and  replaced 
with  new  text  in  §  11.8(c)(5)(iii)  that 
makes  a  tape  recording  by  the 
Division  the  official  record  of  the 
proceeding  unless  a  party  requests  a 
verbatim  transcript,  in  which  case 
that  party  must  furnish  a  certified 
copy  of  the  transcript  to  the  Hearing 
Officer  for  the  purpose  of  constituting 
the  official  record  and  must  allow 
other  parties  to  purchase  that 
transcript  from  the  transcription 
service; 
—The  authority  of  the  Hearing  Officer  to 
cancel  a  hearing  in  the  absence  of  a 
party  is  limited  to  such  cases  where 
the  absent  party  fails  to  appear 
without  good  cause; 
—The  ability  of  the  Hearing  Officer  to 
add  additional  evidence  to  the  record 
in  the  absence  of  a  party  at  a  hearing 
is  clarified; 
—The  section  clarifies  that  a  notice  of 
determination  must  be  sent  by  the 
Hearing  Officer  to  the  individual 
participant  appealing  the  adverse 
decision,  i.e.  the  "named"  appellant, 
as  well  as  the  authorized 
representative  of  that  person;  and 
—The  Hearing  Officer  shall  send,  with 
the  notice  of  determination,  a  copy  of 
the  procedures  for  a  request  for  filing 
for  Director  review  under  §  11.9. 


f  1 1 .9    Director  review  of  determinations  of 
Hearing  Ofncars. 

Fifteen  commenters  submitted 
comments  on  this  section,  which 
appeared  as  §  11.8  in  the  proposed  rule. 
Some  of  these  comments,  such  as  those 
objecting  to  the  use  of  the  word 
"personally,"  the  request  for  the 
procediu^s  of  this  section  to  be  sent  to 
the  appellant  with  the  Hearing  Officer 
notice  of  determination,  and  tbe 
extension  of  the  ex  parte  prohibition  to 
Director  review,  have  been  handled  as 
described  above. 

One  comment  suggesting  that  the 
agency  head  be  allowed  to  delegate  his 
or  her  authority  to  request  Director 
review  was  rejected.  On  this  point, 
USDA's  position  is  that  an  agency 
request  for  Director  review  should  only 
be  exercised  where  the  Hearing  Officer 
has  issued  a  determination  that  clearly 
is  not  supported  by  a  preponderance  of 
the  evidence  or  is  contrary  to  law.  To 
avoid  flooding  NAD  with  agency 
requests  for  review,  retaining  the  agency 
head,  or  the  person  acting  in  such 
capacity,  as  die  only  person  allowed  to 
request  review  assures  that  only  the 
most  meritorious  and  serious  NAD 
decisions  will  be  forwarded  by  an 
agency  for  Director  review. 

A  number  of  comments  concerned  the 
perceptions  that  all  parties  are  not  able 
to  respond  to  requests  for  Director 
review,  that  the  Director  is  not 
addressing  all  arguments  in  the  rush  to 
meet  the  statutory  deadlines  for  issuing 
determinations,  and  that  no  provision  is 
made  for  how  new  evidence  introduced 
at  this  stage  is  to  be  handled.  In 
response  to  these  concerns,  a  number  of 
changes  were  made. 

First,  a  request  for  Director  review 
shall  include  specific  reasons  why  the 
appellant  believes  the  Hearing  Officer's 
determination  is  wrong.  Given  the 
limited  time  period  for  agency  response 
and  the  limited  time  period  for  Director 
review,  the  appellant  should  be  required 
to  do  something  more  than  simply 
submit  a  copy  of  the  Hearing  Officer's 
determination  with  a  note  saying  that 
they  appeal.  As  explained  above,  the 
term  "wrong"  is  used  specifically  to 
avoid  legalistic  connotations.  USDA 
simply  asks  that  appellants  express  in 
their  own  terms  what  they  find  wrong 
with  determinations.  However,  agencies 
here  are  held  to  a  higher  standard  in 
order  to  assure  efficient  use  of  NAD 
resources.  Agencies  in  their  requests 
must  state  specific  reasons  why  the 
determination  of  the  Hearing  Officer  is 
erroneous,  including  citation  of  statutes 
or  regulations  that  the  agency  believes 
the  determination  violates. 

Second,  USDA  has  added  language 
requiring  that  a  party  seeking  Director 


review  of  the  Hearing  Officer's 
determination  submit  a  copy  of  the 
request  for  review  simultaneously  to  all 
other  parties  to  the  appeal.  A  new 
subsection  also  provides  those  non- 
submitting  parties  5  days  from  receipt  of 
the  request  for  Director  review  to  submit 
written  responses  to  the  request.  Added 
language  makes  clear  that  the  Director 
may  consider  such  responses  in 
reaching  a  determination.  However,  if 
new  evidence  is  submitted  in  such  a 
request,  new  language  authorizes  the 
Director  to  remand  all  or  a  portion  of  the 
determination  to  the  Hearing  Officer  for 
consideration  of  that  new  evidence. 
USDA  rejected  the  comment  that  such  a 
remanded  determination  should  go  back 
to  a  new  Hearing  Officer.  The  Hearing 
Officer  making  the  original 
determination  has  the  best  knowledge  of 
the  case  to  make  an  efficient 
consideration  of  new  evidence  in  the 
absence  of  some  credible  evidence  of 
personal  bias. 

Third,  the  deadlines  set  by  the  Act  for 
the  Director  to  issue  a  final 
determination  or  to  remand  to  the 
Hearing  Officer  may  be  unrealistic  at 
any  given  time  because  of  caseload  or 
the  complexities  of  a  particular  appeal. 
Although  USDA  believes  the  failure  to 
meet  these  deadlines  does  not  deprive 
the  Director  of  jurisdiction  to  reach  a 
determination  or  issue  a  remand  order, 
it  fully  intends  to  follow  such  deadlines 
to  the  extent  possible  in  order  to  deliver 
fairly  considered  determinations  of  the 
Director  that  will  withstand  judicial 
review.  Hastily  rendered  determinations 
that  fail  to  develop  an  adequate  decision 
for  judicial  review  do  not  benefit  either 
USDA  or  appellants.  Therefore,  while 
USDA  has  added  no  provision 
affirmatively  authorizing  the  Director  'o 
extend  the  period  for  issuance  of 
determinations,  USDA  recognizes  that  it 
may  be  necessary  for  the  Director  to  do 
so  in  individual  cases  in  order  to 
facilitate  a  fair  and  equitable  resolution 
of  the  appeal.  Equitable,  in  this  sense, 
refers  to  equal  participation  in  and 
consideration  of  parties'  submissions  in 
the  Director  review  process. 

Finally,  the  Director  will  review  the 
determination  of  the  Hearing  Officer  to 
determine  whether  the  Hearing  Officer's 
determination  is  supported  by 
substantial  evidence.  If  any  additional 
information  submitted  in  the  Director 
review  process  is  used  as  a  basis  for  the 
Director's  final  determination,  the 
Director  shall  note  the  reasons  for  use  of 
such  new  information  in  the  final 
determination. 

With  respect  to  this  section,  one 
commenter  also  suggested  that  if  a 
Hearing  Officer  does  not  have  the  power 
to  reverse  a  denial  of  equitable  relief  (in 
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effect,  to  award  equitable  relfeO  then 
this  part  should  provide  a  shortcut  past 
the  Hearing  Officer  to  the  Director.  The 
position  of  USDA  is  that  the  statute 
provides  the  Director  with  authority  in 
appropriate  cases  to  award  equitable 
relief,  and  that  no  different  procedural 
steps  are  required  to  implement  that 
authority.  However,  a  record  developed 
by  a  Hearing  Officer  is  necessary  for  the 
CMrector  to  determine  whether  such 
relief  is  appropriate. 

f  11.10   Baatofordelerminatfons. 

One  commenter  cited  this  section 
(proposed  §  11.9)  as  the  appropriate 
place  for  stating  that  NAD  is  bound  by 
prior  Euidings  of  fact  by  an  agency  or 
NAD  with  respect  to  a  particular 
appellant  in  another  matter.  While  it  is 
not  the  intention  of  USDA  to  implement 
NAD  as  part  of  a  formal  legal  system 
based  on  large  bodies  of  caselaw,  USDA 
agrees  that  a  Hearing  Officer  should  not 
issue  a  contrary  factual  determination 
regarding  the  same  appellant  in  a 
different  matter  where  that  factual 
determination  was  directly  addressed  in 
the  other  matter. 

Two  commenters  suggested  in  essence 
that  the  basis  of  determinations  should 
be  limited  to  issues  raised  by  the 
decision  of  the  agency  and  that  the 
Hearing  Officer  or  Director  may  not 
decide  adversely  to  the  appellant  on 
issues  not  decided  adversely  to  the 
appellant  by  the  agency.  USDA  finds 
nothing  in  the  statute  to  support 
anything  other  than  a  de  novo  review  of 
agency  decisions  by  NAD.  The  parties  or 
NAD  may  raise  any  new  issue  as  long 
as  it  conforms  to  the  facts  and  law  and 
regulations. 

Four  commenters  expressed  concern 
that  the  language  "generally  applicable 
interpretations"  in  what  is  now 
§  11.10(b)  of  the  rule  would  make 
agency  handbooks,  manuals,  and 
directives  binding  in  a  way  that  permits 
wholesale  violations  of  the  Act.  These 
commenters  point  to  section  278(c)  of 
the  Act  that  the  commenters  assert  was 
enacted  speciflcally  to  prevent  agencies 
firom  using  such  materials  by  reference 
only  to  statutes  and  "regulations 
published  in  the  Federal  Register"  as 
the  basis  for  NAD  determinations. 

USDA  uses  this  language  here  to  make 
clear  again  that  NAD  is  not  a  forum  for 
appellants  to  challenge  agency  statutes, 
regulations,  or  the  generally  applicable 
interpretations  of  those  statutes  and 
regulations.  Some  generally  applicable 
interpretations  actually  may  have  been 
published  once  as  a  notice  in  the 
Federal  Register,  others  may  be  based 
on  caselaw  interpreting  a  particular 
program  provision  in  a  particular 
Federal  court  jurisdiction  or  state  coiut 


jurisdiction  for  programs  in  which  state 
law  is  the  applicable  law.  Still  other 
generally  applicable  statements  may  be 
based  on  the  previous  advice  of  the 
Office  of  the  General  Counsel  regarding 
a  statute  or  regulation  that  constitutes     • 
the  official  legal  position  of  USDA.  In 
any  of  these  described  cases,  for 
example,  NAD  could  not  ignore  the 
generally  applicable  statements  and 
base  its  determinations  on  legal 
interpretations  that  it  is  not  authorized 
by  the  Act  to  make. 

S  11.11    ReconsMecBtion  of  Hearing  Omeer 
or  Director  determinations. 

Upon  further  review,  USDA  has 
determined  that  the  Director  has  limited 
inherent  authority  to  reconsider  final 
determinations  of  the  Director  even 
though  provisions  for  such  authority 
have  not  been  specifically  stated  in  the 
Act.  Therefore,  this  new  section  sets 
forth  standards  for  reconsideration  of  a 
Director's  final  determination. 

$11.12    Effectiv*  date  and  imptomentation 
of  final  determinations  of  ttie  Division. 

Several  commenters  suggested  that 
this  section  needed  more  clarification  as 
to  the  applicable  dates,  or,  alternatively, 
that  the  Hearing  Officer  or  Director 
should  state  what  those  dates  are  in  the 
final  determination.  USDA  finds  further 
amendment  of  this  section  unnecessary 
at  this  time,  given  the  variety  of 
programs  appealable  to  NAD  and  the 
responsibility  of  agencies  for 
implementation  of  NAD  and  program 
decisions. 

It  is  the  position  of  USDA  with 
respect  to  implementation,  however, 
that:  (1)  Implementation  of  a  NAD 
decision  only  requires  an  agency  to 
move  to  the  next  step  of  agency 
consideration  of  a  benefit  or  application; 
(2)  in  keeping  with  the  language  of  the 
Act,  the  applicable  date  of  the  decision 
is  the  date  of  the  decision  of  the  body 
from  which  the  NAD  appeal  is  brought; 
and  (3)  agencies,  in  accord  with  their 
regulations,  may  consider  changes  in 
the  condition  of  the  participant  in  the 
implementation  of  any  NAD  final 
determination. 

§11.13    Judicial  review. 

Two  commenters  suggested  that 
appeals  arising  from  an  agency's  failure 
to  act  should  be  excluded  from  this 
exhaustion  requirement.  USDA  finds  no 
support  in  the  Act  for  such  an 
exception.  One  commenter  also 
suggested  an  amendment  to  include 
judicially  recognized  exceptions  to  the 
administrative  exhaustion  requirement. 
Since  those  exceptions  are  part  of 
common  law,  and  are  thus  changeable 
and  subject  to  conflicting  judicial 


interpretation,  USDA  finds 
inappropriate  the  addition  of  such 
exceptions  to  the  regulation. 

111.14   Filing  of  appeala  and  computation 
of  time. 

Two  commenters  expressed  concerns 
that  individuals  residing  in  different 
time  zones  would  have  less  time  to 
appeal  if  Eastern  time  was  used  as  a 
defining  time  for  submission  of  filings 
required  by  this  rule.  In  response,  USDA 
has  changed  the  deadline  to  5:00  p.m. 
local  time  at  the  office  of  the  Division 
to  which  the  filing  is  submitted. 
Common  practice  now  is  for  NAD  or  the 
agency,  in  its  notice  of  appeal  rights,  to 
specify  regional  NAD  offices  where 
doCTunents  are  to  be  submitted.  USDA's 
change  in  this  provision  is 
acknowledgement  of  that  practice  and 
permits  flexibility.  However,  USDA 
does  not  think  that  this  permits 
participants  on  the  East  Coast  to  evade 
the  piuposes  of  this  rule  by  filing 
documents  with  West  Coast  NAD  offices 
in  order  to  meet  the  5:00  p.m.  deadline. 

m.  Natural  Resources  Conservation 
Service  (NRCS)  Appral  Rules 

This  portion  of  the  interim-final  rule 
sets  forth  the  regulations  for  the 
handling  of  program  participant 
requests  for  mediation  or  informal 
hearings  of  adverse  technical 
determinations  and  decisions  made  by 
NRCS  officials.  Specifically,  this  rule 
amends  part  614  to  implement  section 
275  of  the  Act  which  requires  NRCS  to 
afford  participants  the  opportunity  for 
an  informal  hearing  or  mediation  (where 
available),  when  requested,  before  they 
file  an  appeal  of  adverse  decisions  with 
NAD. 

These  procedures  are  applicable  to 
requests  for  mediation  or  informal 
hearings  within  the  following  program 
areas: 

(1)  Highly  erodible  land  conservation. 

(2)  WeUand  Conservation. 

(3)  Wetland  Technical 
determinations,  including  wetland 
technical  determinations  made  by  NRCS 
officials  not  related  to  a  request  for 
USDA  program  benefits. 

(4)  Conservation  Reserve  Program. 

(5)  Wetlands  Reserve  Program. 

(6)  Great  Plains  Conservation 
ProCTam. 

(7)  Rural  Abandoned  Mine  Program. 

(8)  Colorado  River  Basin  Salinity 
Control  Program. 

(9)  Resource  Conservation  and 
Development  Program. 

(10)  Emergency  Wetland  Reserve 
Program. 

(11)  Agricultural  Water  Quality 
Incentives  Program. 

(12)  Environmental  Easement 
Program. 
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(13)  Forestry  Incentives  Program. 

(14)  Water  Bank  Program. 

(15)  Long  term  cost-sharing 
agreements  imder  Public  Law  83-566 
and  Public  Law  78-534  watershed 
projects. 

(16)  Any  other  program  which 
subsequently  incorporates  these 
procediu-es  through  reference  to  this 
part  within  its  program  regulations. 

Part  614  as  revised  establishes  two 
major  categories  of  decisions  made  by 
NRCS  officials  for  which  landowners 
and  participants  may  seek 
reconsideration  or  appeal:  1)  those 
technical  determinations  of  NRCS 
officials  that  may  be  appealed  to  NAD 
after  appeal  to  the  FSA  county  or  area 
committees  established  under  section 
8(b)(5)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C 
590h(b)(5));  and  2)  other  decisions  made 
by  NRCS. 

The  current  regulations  in  7  CFR  part 
614  were  published  as  a  final  rule  on 
July  24,  1986,  pursuant  to  Title  XII  of 
the  Food  Security  Act  of  1985,  P.L.  99- 
198, 16  U.S.C.  3601  et  seq.  (Title  XH). 
Those  regulations  set  forth  the 
^ocedures  under  which  an  owner  or 
operator  could  seek  reconsideration  of, 
or  appeal  from,  certain  decisions  made 
by  NRCS  officials  regarding  eligibility 
for  participation  in  the  Conservation 
Reserve  Program,  as  authorized  by 
Subtitle  D  of  Title  XII,  or  regarding  the 
applicabiUty  of  the  compliance 
requirements  of  the  highly  erodible  land 
and  wetland  conservation  provisions  of 
subtitles  B  and  C  of  title  XII, 
respectively. 

The  Reorganization  Act  specified  that, 
until  such  time  as  an  adverse  decision 
is  referred  to  the  NAD  for  consideration, 
FSA  county  or  area  committees 
established  imder  section  8(b)(5)  of  the 
Soil  Conservation  and  Domestic 
Allotinent  Act  (16  U.S.C  590h(b)(5)) 
would  have  jurisdiction  over  any  ap[)eal 
resulting  from  adverse  technical 
determinations  made  under  Title  XII, 
including  an  adverse  decision  involving 
technical  determinations  made  by 
NRCS.  Thus  the  subject  matter  of  the 
current  part  614  has  been  incorporated 
into  subpart  B  of  the  revised  part  614 
which  sets  forth  the  informal  appeal 
process  for  appeals  of  title  XII  technical 
determinations  made  by  NRCS  to  FSA 
coimty  committees  as  required  by  the 
Reorganization  Act. 

Subpart  C  of  the  revised  part  614 
consolidates  appeal  procedures  for  all 
other  existing  l^CS  programs  in  part 
614.  Appeals  for  the  following 
additional  programs  are  now  also 
covered  by  part  614:  7  CFR  Part  623, 
Emergency  Wetland  Reserve  Program;  7 
CFR  Part  631,  Great  Plains  Conservation 


Program;  7  CFR  Part  632,  Rural 
Abandoned  Mine  Program;  7  CFR  Part 
634,  Rural  Clean  Water  Program;  7  CFR 
Part  663,  Wellton-Mohawk  Irrigation 
Improvement  Program,  and  7  CFR  Part 
702,  Colorado  River  Basin  Salinity 
Control  Program;  7  CFR  Part  701 
subpart-Forestry  Incentives  Program; 
and  7  CFR  Part  752,  Water  Bank 
program. 

Subpart  A  of  part  614  includes 
general  provisions  applicable  to 
informal  appeals  under  both  subparts  B 
andC. 

Appeal  provisions  for  7  CFR  parts  12, 
620,  623,  631.  632,  634,  663,  701,  702, 
and  752  are  revised  to  make  reference  to 
part  614  for  NRCS  appeal  procedures. 

IV.  Commodity  Credit  Corporation 
(CCC),  Federal  Crop  Insurance 
Corporation  (FCIC).  and  Farm  Service 
Agency  (FSA)  Appeal  Rules 

The  interim  final  rule  makes 
amendments  to  7  CFR  parts  400  and  780 
to  maintain  and  revise  the  informal 
appeals  process  for  adverse  decisions  of 
the  FSA  regarding  Federal  crop 
insurance,  CCC,  and  FSA  programs.  The 
procedures  for  appeals  under  both  parts 
will  be  consolidated  in  part  780.  The 
revised  part  780  sets  forth  regulations 
for  requesting  informal  hearings  or 
mediation  in  accordance  with  section 
275  of  the  Act. 

Part  780  includes  procedures  for  the 
handling  of  appeals  of  NRCS  technical 
determinations  to  FSA  county  and  area 
committees. 

Part  780  also  includes  procedures  for 
the  mandatory  appeal  of  certain  FSA 
adverse  decisions  to  such  committees  as 
required  by  7  CFR  11.5(a)  of  the  NAD 
rules  of  procedure. 

This  rule  also  amends  part  781  to 
conform  the  hearing  procedures  to  that 
of  part  780. 

V.  Rural  Housing  Service  (RHS),  Rural 
Business-Cooperative  Service  (RBS), 
and  Rural  Utilities  Service  (RUS) 
Appeal  Rules 

7  CFR  part  1900,  subpart  B  currently 
contains  rules  for  appeals  of  decisions 
of  the  former  Farmers  Home 
Administration  (FmHA).  Either  by  the 
Act  or  by  delegation  of  the  Secretary, 
the  FmHA  programs  covered  by  part 
1900,  subpart  B  were  divided  among 
RHS,  RBS,  and  RUS.  This  rule  amends 
part  1900,  subpart  B  to  set  forth  rules  for 
requesting  informal  appeals  or 
mediation  of  adverse  decisions 
concerning  direct  loans,  loan 
guarantees,  and  grants  under  the 
following  programs:  RUS  Water  and 
Waste  Disposal  Facility  Loans  and 
Grants  Program,  RHS  Housing  and 
Community  Facilities  Loan  Programs, 


and  RBS  Loan,  Grant,  and  Guarantee 
Programs  and  the  Intermediary 
Relending  Program. 

List  of  Subjects 

7  CFR  Part  1 

Administrative  practice  and 
procedure.  Agriculture,  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  11 

Administrative  practice  and 
procedure.  Agriculture,  Agricultural 
commodities.  Crop  insurance,  Ex  parte 
communications.  Fanners,  Federal  aid 
programs.  Guaranteed  loans.  Insured 
loans.  Loan  programs.  Price  support 
programs.  Soil  conservation. 

7  CFR  Part  12 

Administrative  practice  and 
procedure,  Agriculture,  Soil 
conservation,  Wetlands. 

7  CFR  Part  400 

Administrative  practice  and 
procedure.  Agriculture,  Agricultural 
commodities.  Crop  insurance. 

7  CFR  Part  614 

Administrative  practice  and 
procedure.  Agriculture,  Soil 
conservation.  Wetlands. 

7  CFR  Part  620 

Administrative  practice  and 
procedure.  Agriculture,  Soil 
conservation.  Wetlands. 

7  CFR  Part  623 

Administrative  practice  and 
procedure,  Agriculture,  Soil 
conservation.  Wetlands. 

7  CFR  Part  631 

Administrative  practice  and 
procedure,  Agriculture,  Soil 
conservation. 

7  CFR  Part  632 

Administrative  practice  and 
procedure,  Mines,  Rural  areas.  Soil 
conservation. 

7  CFR  Part  634 

Administrative  practice  and 
procedure,  Agriculture,  Soil 
conservation.  Water  resources,  Water 
pollution  control. 

7  CFR  Part  663 

Administrative  practice  and 
procedure.  Irrigation,  Soil  conservation. 
Water  resources.  . 

7  CFR  Part  701 

Administrative  practice  and 
procedure.  Agriculture,  Environmental 
protection.  Forests  and  forest  products. 
Soil  conservation.  Wetlands. 
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7  CFR  Part  702 

Administrative  practice  and 
•procedure,  Agriculture,  Soil 
conservation.  Water  resources. 

7  CFR  Part  752 

Administrative  practice  and 
procedure.  Agriculture,  Soil 
Conservation,  Water  bank  program. 
Water  resources. 

7  CFR  Part  780 

Administrative  practice  and 
procedure.  Agriculture,  Agricultural 
commodities.  Crop  insurance,  Ex  parte 
communications.  Farmers,  Federal  aid 
programs.  Loan  programs.  Price  support 
programs,  Soil  conservation.  Wetlands. 

7  CFR  Part  781 

Administrative  practice  and 
procedure.  Agriculture,  Farmers. 

7  CFR  Part  1900 

Administrative  practice  and 
procedure,  Agriculture,  Business, 
Commimity  development.  Farmers, 
Federal  aid  programs.  Guaranteed  loans. 
Housing,  Insured  loans.  Loan  progran[is, 
Rural  areas.  Utilities. 

For  the  reasons  set  out  in  the 
preamble.  Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  1— ADMINISTRATIVE 
REGULATIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  552.  Appendix 
A  also  issued  under  7  U.S.C  2244;  31  U.S.C 
9701,  and  7  CFR  2.75(a)(6)(xiii). 

2.  Section  1.20  is  revised  to  read  as 
follows: 

f1.20    Authentication. 

When  a  request  is  received  for  an 
authenticated  copy  of  a  document 
which  the  agency  determines  to  make 
available  to  the  requesting  party,  the 
agency  shall  cause  a  correct  copy  to  be 
prepared  and  sent  to  the  Office  of  the 
General  Coimsel  which  shall  certify  the 
same  and  cause  the  seal  of  the 
Department  to  be  affixed,  except  that  the 
Hearing  Clerk  in  the  Office  of 
Administrative  Law  Judges  may 
authenticate  copies  of  dociunents  in  the 
records  of  the  Hearing  Clerk  and  that  the 
Director  of  the  National  Appeals 
Division  may  authenticate  copies  of 
dociunents  in  the  reccAds  of  the 
National  Appeals  Division. 

PART  11— NATIONAL  APPEALS 
DIVISION  RULES  OF  PROCEDURE 

Part  11  is  added  to  read  as  follows: 


PART  11— NATIONAL  APPEALS 
DIVISION  RULES  OF  PROCEDURE 

11.1  Definitions. 

11.2  General  statement. 

11.3  Applicability. 

11.4  Inapplicability  of  other  laws  and 
regulations. 

11.5  Infonnal  review  of  adverse  decisions. 

11.6  Director  review  of  agency 
determination  of  appealability  and  right 
of  particip>ants  to  Division  hearing. 

11.7  Ex  parte  communications. 

11.8  Division  hearings. 

11.9  Director  review  of  determinations  of 
Hearing  Officers. 

11.10  Basis  for  determinations. 

11.11  Reconsideration  of  Director 
determinations. 

11.12  Effective  date  and  implementation  of 
final  determinations  of  the-Division. 

11.13  Judicial  review. 

11.14  Filing  of  appeals  and  computation  of 
time. 

Authority.  5  U.S.C.  301;  Title  II,  Subtitle  H, 
Pub.  L  103-354. 108  Stat.  3228  (7  U.S.C. 
6991  et  seq.y.  Reorganization  Flan  No.  2  of 
1953  (5  U.S.C  App.). 

§11.1    Dennitions. 

For  purposes  of  this  part: 

Adverse  decision  means  an 
administrative  decision  made  by  an 
officer,  employee,  or  committee  of  an 
agency  that  is  adverse  to  a  participant. 
The  term  includes  a  denial  of  equitable 
relief  by  an  agency  or  the  failure  of  an 
agency  to  issue  a  decision  or  otherwise 
act  on  the  request  or  right  of  the 
participant  within  timeframes  specified 
by  agency  program  statutes  or 
regulations  or  within  a  reasonable  time 
if  timeframes  are  not  specified  in  such 
statutes  or  regulations.  The  term  does 
not  include  a  decision  over  which  the 
Board  of  Contract  Appeals  has 
jurisdiction. 

Agency  means: 

(1 J  The  Agricultural  Stabilization  and 
Conservation  Service  (ASCS); 

(2)  The  Commodity  Credit 
Corporation  (CCC); 

(3)  The  Farm  Service  Agency  (FSA); 

(4)  The  Farmers  Home  Administration 
(FmHA); 

(5)  The  Federal  Crop  Insurance 
Corporation  (FQC): 

(6)  The  Natural  Resources 
Conservation  Service  (NRCS); 

(7)  The  Rural  Business-Cooperative 
Service  (RBS); 

(8)  The  Rural  Development 
Administration  (RDA); 

(9)  The  Rural  Housing  Service  (RHS); 

(10)  The  Rural  Utilities  Service  (RUS) 
(but  not  for  programs  authorized  by  the 
Rural  Electrification  Act  of  1936  and  the 
Rural  Telephone  Bank  Act,  7  U.S.C.  901 
et  seq.); 

(11)  The  Soil  Conservation  Service 
(SCS); 


(12)  A  State,  county,  or  area 
committee  established  under  section 
8(b)(5)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C. 
590h(b)(5));  and 

(13)  Any  successor  agency  to  the 
above-named  agencies,  and  any  other 
agency  or  office  of  the  Department 
which  the  Secretary  may  designate. 

Agency  record  means  all  the  materials 
maintained  by  an  agency  related  to  an 
adverse  decision  which  are  submitted  to 
the  Division  by  an  agency  for 
consideration  in  connection  with  an 
appeal  under  this  part,  including  all 
materials  prepared  or  reviewed  by  the 
agency  during  its  consideration  and 
decision-making  process,  but  shall  not 
include  records  or  information  not 
related  to  the  adverse  decision  at  issue. 
All  materials  conteuned  in  the  agency 
record  submitted  to  the  Division  shall 
be  deemed  admitted  as  evidence  for 
purposes  of  a  hearing  or  a  record  review 
under  §  11.8. 

Agency  representative  means  any 
person,  whether  or  not  an  attorney,  who 
is  authorized  to  represent  the  agency  in 
an  administrative  appeal  imder  this 
part. 

Appeal  means  a  written  request  by  a 
participant  asking  for  review  by  the' 
National  Appeals  Division  of  an  adverse 
decision  under  this  part. 

Appellant  means  any  participant  who 
appeals  an  adverse  decision  in 
accordance  with  this  part.  Unless 
separately  set  forth  in  this  part,  the  term 
"appellant"  includes  an  authorized 
representative. 

Authorized  representative  means  any 
person,  whether  or  not  an  attorney,  who 
is  authorized  in  writing  by  a  participant, 
consistent  with  §  11.6(c),  to  act  for  the 
participant  in  an  administrative  appeal 
under  this  part.  The  authorized 
representative  may  act  on  behalf  of  the 
participant  except  when  the  provisions 
of  this  part  require  action  by  the 
participant  or  appellant  personally. 

Case  record  means  all  the  materials 
maintained  by  the  Secretary  related  to 
an  adverse  decision.  The  case  record 
includes  both  the  agency  record  and  the 
hearing  record. 

Days  means  calendar  days  unless 
otherwise  specified. 

Department  means  the  United  States 
Department  of  Agricultiu^  (USDA). 

Director  means  the  Director  of  the 
Division  or  a  designee  of  the  Director. 

Division  means  the  National  Appeals 
Division  established  by  this  part. 

Equitable  relief  means  relief  which  is 
authorized  under  section  326  of  the 
Food  and  Agriculture  Act  of  1962  (7 
U.S.C.  1339a)  and  other  laws 
administered  by  the  agency. 
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Ex  parte  communication  means  an 
oral  or  written  communication  to  any 
officer  or  employee  of  the  Division  with 
respect  to  which  reasonable  prior  notice 
to  all  parties  is  not  given,  but  it  shall  not 
include  requests  for  status  reports,  or 
inquiries  on  Division  procedure,  in 
reference  to  any  matter  or  proceeding 
connected  with  the  appeal  involved. 

Hearing,  except  with  respect  to  §  11.5, 
means  a  proceeding  before  the  Division 
to  afford  a  participant  the  opportunity  to 
present  testimony  or  documentary 
evidence  or  both  in  order  to  have  a 
previous  determination  reversed  and  to 
show  why  an  adverse  determination 
was  in  error. 

Hearing  O^cer  means  an  individual 
employed  by  the  Division  who  conducts 
the  hearing  and  determines  appeals  of 
adverse  decisions  by  any  agency. 

Hearing  record  nieans  all  documents, 
evidence,  and  other  materials  generated 
in  relation  to  a  hearing  imder  §  11.8. 

Implement  means  the  taking  of  action 
by  an  agency  of  the  Department  in  order 
fully  and  promptly  to  effectuate  a  final 
determination  of  the  Division. 

Participant  means  any  individual  or 
entity  who  has  applied  for,  or  whose 
right  to  participate  in  or  receive,  a 
payment,  loan,  loan  guarantee,  or  other 
benefit  in  accordance  with  any  program 
of  an  agency  to  which  the  regulations  in 
this  part  apply  is  affected  by  a  decision 
of  such  agency.  With  respect  to 
guaranteed  loans  made  by  FSA,  both  the 
borrower  and  the  lender  jointly  must 
appeal  an  adverse  decision  except  that 
the  denial  or  reduction  of  a  final  loss 
payment  to  a  lender  shall  be  appealed 
by  the  lender  only.  The  term  does  not 
include  persons  whose  claim(s)  arise 
under: 

(1)  Programs  subject  to  various 
proceedings  provided  for  in  7  CFR  part 

1; 

(2)  Programs  governed  by  Federal 
contracting  laws  and  regulations 
(appealable  under  other  rules  and  to 
other  forums,  including  to  the 
Department's  Board  of  Contract  Appeals 
under  7  CFR  part  24); 

(3)  The  Freedom  of  Information  Act 
(appealable  under  7  CFR  part  1,  subpart 
A); 

(4)  Suspension  and  debarment 
disputes,  including,  but  not  limited  to, 
those  falling  within  the  scope  of  7  CFR 
parts  1407  and  3017; 

(5)  Export  programs  administered  by 
the  Commodity  Credit  Corporation; 

(6)  Disputes  between  reiasured 
companies  and  the  Federal  Crop 
Insurance  Corporation; 

(7)  Tenant  grievances  or  appeals 
prosecutable  under  the  provisions  of  7 
CFR  part  1944,  subpart  L,  under  the 


multi-family  housing  program  carried 
out  by  RHS; 

(8)  Personnel,  equal  employment    • 
opportunity,  and  other  similar  disputes 
with  any  agency  or  office  of  the 
Department  which  arise  out  of  the 
employment  relationship; 

(9)  The  Federal  Tort  Claims  Act,  28 
U.S.C.  2671  et  seq.,  or  the  Mifitary 
Personnel  and  Civilian  Employees 
Claims  Act  of  1964,  31  U.S.C.  3721;  or 

(10)  Discrimination  complaints 
prosecutable  under  the 
nondiscrimination  regulations  at  7  CFR 
parts  15, 15a,  15b,  and  15e. 

Record  review  means  an  appeal 
considered  by  the  Hearing  Officer  in 
which  the  Hearing  Officer's 
determination  is  based  on  the  agency 
record  and  other  information  submitted 
by  the  appellant  and  the  agency, 
including  information  submitted  by 
affidavit  or  declaration. 

Secretary  means  the  Secretary  of 
Agriculture. 

§  11 .2    Goneral  statement 

(a)  This  part  sets  forth  procedures  for 
proceedings  before  the  National  Appeals 
Division  within  the  E>epartment.  The 
Division  is  an  organization  within  the 
Department,  subject  to  the  general 
supervision  of  and  policy  direction  by 
the  Secretary,  which  is  independent 
ft-om  all  other  agencies  and  offices  of  the 
Department,  including  Department 
officials  at  the  state  and  local  level.  The 
Director  of  the  Division  reports  directly 
to  the  Secretary  of  Agriculture.  The 
authority  of  the  Hearing  Officers  and  the 
Director  of  the  Division,  and  the 
administrative  appeal  procedures  which 
must  be  followed  by  program 
participants  who  desire  to  appeal  an 
adverse  decision  and  by  the  agency 
which  issued  the  adverse  decision,  are 
included  in  this  part. 

(b)  Pursuant  to  section  212(e)  of  the 
Federal  Crop  Insurance  Reform  and 
Department  of  Agriculture 
Reorganization  Act  of  1994,  Public  Law 
103-354  (the  Act),  7  U.S.C.  6912(e), 
program  participants  shall  seek  review 
of  an  adverse  decision  before  a  Hearing 
Officer  of  the  Division,  and  may  seek 
further  review  by  the  Director,  under  the 
provisions  of  this  part  prior  to  seeking 
judicial  review. 

§11.3    Applicability. 

(a)  Subject  matter.  The  regulations 
contained  in  this  part  are  applicable  to 
adverse  decisions  made  by  an  agency, 
including,  for  example,  those  with 
respect  to: 

(1)  Denial  of  participation  in,  or 
receipt  of  benefits  under,  any  program 
of  an  agency; 


(2)  Compliance  with  program 
requirements; 

(3)  The  making  or  amount  of 
payments  or  other  program  benefits  to  a 
participant  in  any  program  of  an  agency; 
and 

(4)  A  determination  that  a  parcel  of 
land  is  a  wetland  or  highly  erodible 
land. 

(b)  Limitation.  The  procedures 
contained  in  this  part  may  not  be  used 
to  seek  review  of  statutes  or  USDA 
regulations  issued  under  Federal  law. 

§  1 1 .4    Inapplicability  of  other  laws  and 
regulations. 

The  provisions  of  the  Administrative 
Procedure  Act  generally  applicable  to 
agency  adjudications  (5  U.S.C.  554,  555, 
556,  557,  &  3105)  are  not  applicable  to 
proceedings  under  this  part.  The  Equal 
Access  to  Justice  Act,  as  amended,  5 
U.S.C.  504,  does  not  apply  to  these 
proceedings.  The  Federal  Rules  of 
Evidence,  28  U.S.C.  App.,  shall  not 
apply  to  these  proceedings. 

§  11 .5    Informal  review  of  adverse 
decisions. 

(a)  Required  informal  review  of  FSA 
adverse  decisions.  A  participant  must 
seek  an  informal  review  of  an  adverse 
decision  issued  at  the  field  service  office 
level  by  an  officer  or  employee  of  FSA, 
or  by  any  employee  of  a  county  or  area 
committee  established  under  section 
8(b)(5)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  16  U.S.C. 
590h(b){5),  before  NAD  will  accept  an 
appeal  of  an  FSA  adverse  decision. 
Such  informal  review  shall  be  done  by 
the  county  or  area  committee  with 
responsibility  for  the  adverse  decision  at 
issue.  The  procedures  for  requesting 
such  an  informal  review  before  FSA  are 
found  in  7  CFR  part  780.  After  receiving 
a  decision  upon  review  by  a  county  or 
area  committee,  a  participant  may  seek 
further  informal  review  by  the  State 
FSA  committee  or  may  appeal  directly 
to  NAD  under  §  11.6(b). 

(b)  Optional  informal  review.  With 
respect  to  adverse  decisions  issued  at 
the  State  office  level  of  FSA  and  adverse 
decisions  of  all  other  agencies,  a 
participant  may  request  an  agency 
informal  review  of  an  adverse  decision 
of  that  agency  prior  to  appealing  to 
NAD.  Procedures  for  requesting  such  an 
informal  review  are  foimd  at  7  CFR  part 
780  (FSA),  7  CFR  part  614  (NRCS).  7 
CFR  part  1900,  subpart  B  (RUS).  7  CFR 
part  1900,  subpart  B  (RBS),  and  7  CFR 
part  1900.  subpart  B  (RHS). 

(c)  Mediation.  A  participant  also  shall 
have  the  right  to  utilize  any  available 
alternative  dispute  resolution  (ADR)  or 
mediation  program,  including  any 
mediation  program  available  under  title 
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V  of  the  Agriculture  Credit  Act  of  1987, 
7  U.S.C.  5101  et  seq.,  in  order  to  attempt 
to  seek  resolution  of  an  adverse  decision 
of  an  agency  prior  to  a  NAD  hearing.  If 
a  participant: 

(1)  Requests  mediation  or  ADR  prior 
to  filing  an  appeal  with  NAD,  the 
participant  stops  the  running  of  the  30- 
day  period  during  which  a  participant 
may  appeal  to  NAD  under  §  11.6(b)(1), 
and  will  have  the  balance  of  days 
remaining  in  that  period  to  appeal  to 
NAD  once  mediation  or  ADR  has 
concluded. 

(2)  Requests  mediation  or  ADR  after 
having  filed  an  appeal  to  NAD  under 
§  11.6(b],  but  before  the  hearing,  the 
participant  will  be  deemed  to  have 
waived  his  right  to  have  a  hearing 
within  45  days  under  §  11.8(c)(1)  but 
shall  have  the  right  to  have  a  hearing 
within  45  days  after  conclusion  of 
mediation  or  ADR. 

§  1 1 .6    Diractor  review  of  agency 
d«t»nnlnation  of  appealability  and  right  of 
participants  to  Division  hearing. 

(a)  Director  review  of  agency 
determination  of  appealability.  (1)  Not 
later  than  30  days  after  the  date  on 
which  a  participant  receives  a 
determination  from  an  agency  that  an 
agency  decision  is  not  appealable,  the 
participant  must  submit  a  written 
request  to  the  Director  to  review  the 
determination  in  order  to  obtain  such 
review  by  the  Director. 

(2)  The  Director  shall  determine 
whether  the  decision  is  adverse  to  the 
individual  participant  and  thus 
appealable  or  is  a  matter  of  general 
applicability  and  thus  not  subject  to 
appeal,  and  will  issue  a  final 
determination  notice  that  upholds  or 
reverses  the  determination  of  the 
agency.  This  final  determination  is  not 
appealable.  If  the  Director  reverses  the 
determination  of  the  agency,  the 
Director  will  notify  the  participant  and 
the  agency  of  that  decision  and  inform 
the  participant  of  his  or  her  right  to 
proceed  with  an  appeal. 

(3)  The  Director  may  delegate  his  or 
her  authority  to  conduct  a  review  under 
this  subsection  to  any  subordinate 
official  of  the  Division  other  than  a 
Hearing  Officer.  In  any  case  in  which 
such  review  is  conducted  by  such  a 
subordinate  official,  the  subordinate 
official's  determination  shall  be 
considered  to  be  the  determination  of 
the  Director  and  shall  be  final  and  not 
appealable. 

(b)  Appeals  of  adverse  decisions.  (1) 
To  obtain  a  hearing  under  §  11.8,  a 
participant  personally  must  request 
such  hearing  not  later  than  30  days  after 
the  date  on  which  the  participant  first 
received  notice  of  the  adverse  decision 


or  after  the  date  on  which  the 
participant  receives  notice  of  the 
Director's  determination  that  a  decision 
is  appealable.  In  the  case  of  the  failure 
of  an  agency  to  act  on  the  request  or 
right  of  a  recipient,  a  participant 
personally  must  request  such  hearing 
not  later  than  30  days  after  the 
participant  knew  or  reasonably  should 
have  known  that  the  agency  had  not 
acted  within  the  timeframes  specified 
by  agency  program  regulations,  or, 
where  such  regulations  specify  no 
timeframes,  not  later  than  30  days  after 
the  participant  reasonably  should  have 
known  of  the  agency's  failure  to  act. 

(2)  A  request  for  a  hearing  shall  be  in 
writing  and  personally  signed  by  the 
participant,  and  shall  include  a  copy  of 
the  adverse  decision  to  be  reviewed,  if 
available,  along  with  a  brief  statement  of 
the  participant's  reasons  for  believing 
that  the  decision,  or  the  agency's  failure 
to  act,  was  wrong.  The  participant  also 
shall  send  a  copy  of  the  request  for  a 
hearing  to  the  agency,  and  may  send  a 
copy  of  the  adverse  decision  to  be 
reviewed  to  the  agency,  but  failure  to  do 
either  will  not  constitute  grounds  for 
dismissal  of  the  appeal.  Instead  of  a 
hearing,  the  participant  may  request  a 
record  review. 

(c)  If  a  participant  is  represented  by 
an  authorized  representative,  the 
authorized  representative  must  file  a 
declaration  with  NAD,  executed  in 
accordance  with  28  U.S.C.  1746,  stating 
that  the  participant  has  duly  authorized 
the  declarant  in  writing  to  represent  the 
participant  for  piuposes  of  a  specified 
adverse  decision  or  decisions,  and 
attach  a  copy  of  the  written 
authorization  to  the  declaration. 

§11.7    Ex  parte  communications. 

(a)(1)  At  no  time  between  the  filing  of 
an  appeal  and  the  issuance  of  a  final 
determination  under  this  part  shall  any 
officer  or  employee  of  the  Division 
engage  in  ex  parte  communications 
regarding  the  merits  of  the  appeal  with 
any  person  having  any  interest  in  the 
appeal  pending  before  the  Division, 
including  any  person  in  an  advocacy  or 
investigative  capacity.  This  prohibition 
does  not  apply  to: 

(i)  Discussions  of  procedural  matters 
related  to  an  appeal;  or 

(ii)  Discussions  of  the  merits  of  the 
appeal  where  all  parties  to  the  appeal 
have  been  given  notice  and  an 
opportunity  to  participate. 

(2)  In  the  case  of  a  communication 
described  in  paragraph  (a)(l)(ii)  of  this 
section,  a  memorandum  of  any  such 
discussion  shall  be  included  in  the 
hearing  record. 

(b)  No  interested  person  shall  make  or 
knowingly  cause  to  be  made  to  any 


officer  or  employee  of  the  Division  an  ex 
parte  communication  relevant  to  the 
merits  of  the  appeal. 

(c)  If  any  officer  or  employee  of  the 
Division  receives  an  ex  parte 
communication  in  violation  of  this 
section,  the  one  who  receives  the 
communication  shall  place  in  the 
hearing  record: 

(1)  All  such  written  communications; 

(2)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(3)  All  written  responses  to  such 
communications,  and  memoranda 
stating  the  substance  of  any  oral 
responses  thereto. 

(d)  Upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused  to 
be  made  by  a  party  in  violation  of  this 
section  the  Hearing  Officer  or  Director 
may,  to  the  extent  consistent  with  the 
interests  of  justice  and  the  policy  of  the 
imderlying  program,  require  the  party  to 
show  cause  why  such  party's  claim  or 
interest  in  the  appeal  should  not  be 
dismissed,  denied,  disregarded,  or 
otherwise  adversely  affected  on  account 
of  such  violation. 

§  1 1 .8    Division  hearings. 

(a)  General  rules.  (1)  The  Director,  the 
Hearing  Officer,  and  the  appellant  shall 
have  access  to  the  agency  record  of  any 
adverse  decision  appealed  to  the 
Division  for  a  hearing.  Upon  request  by 
the  appellant,  the  agency  shall  provide 
the  appellant  a  copy  of  the  agency 
record. 

(2)  The  Director  and  Hearing  Officer 
shall  have  the  authority  to  administer 
oaths  and  affirmations,  and  to  require, 
by  subpoena,  the  attendance  of 
witnesses  and  the  production  of 
evidence.  A  Hearing  Officer  shall  obtain 
the  concurrence  of  the  Director  prior  to 
issuing  a  subpoena. 

(i)  A  subpoena  requiring  the 
production  of  evidence  may  be 
requested  and  issued  at  any  time  while 
the  case  is  pending  before  the  Division. 

(ii)  An  appellant  or  an  agency,  acting 
through  any  appropriate  official,  may 
request  the  issuance  of  a  subpoena 
requiring  the  attendance  of  a  witness  by 
submitting  such  a  request  in  writing  at 
least  14  days  before  the  scheduled  date 
of  a  hearing.  The  Director  or  Hearing 
Officer  shall  issue  a  subpoena  at  least  7 
days  prior  to  the  scheduled  date  of  a 
hearing. 

(iii)  A  subpoena  shall  be  issued  only 
if  the  Director  or  a  Hearing  Officer 
determines  that: 

(A)  For  a  subpoena  of  documents,  the 
appellant  or  the  agency  has  established 
that  production  of  documentary 
evidence  is  necessary  and  is  reasonably 
calculated  to  lead  to  information  which 
would  affect  the  final  determination  or 
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is  necessary  to  fully  present  the  case 
before  the  Division;  or 

(B)  For  a  subpoena  of  a  witness,  the 
appellant  or  the  agency  has  established 
that  either  a  representative  of  the 
Department  or  a  private  individual 
possesses  information  that  is  pertinent 
and  necessary  for  disclosure  of  all 
relevant  facts  which  could  impact  the 
final  determination,  that  the  information 
cannot  be  obtained  except  through 
testimony  of  the  person,  and  that  the 
testimony  cannot  be  obtained  absent 
issuance  of  a  subpoena. 

(iv)  The  party  requesting  issuance  of 
a  subpoena  shall  arrange  for  service. 
Service  of  a  subpoena  upon  a  person 
named  therein  may  be  made  by 
registered  or  certified  mail,  or  in  person. 
Personal  service  shall  be  made  by 
personal  delivery  of  a  copy  of  the 
subpoena  to  the  person  named  therein 
by  any  person  who  is  not  a  party  and 
who  is  not  less  than  18  years  of  age. 
Proof  of  service  shall  be  made  by  filing 
vidth  the  Hearing  Officer  or  Director  who 
issued  the  subpoena  a  statement  of  the 
date  and  manner  of  service  and  of  the 
names  of  the  persons  served,  certified 
by  the  person  who  made  the  service  in 
person  or  by  return  receipts  for  certified 
or  registered  mail. 

(v)  A  party  who  requests  that  a 
subpoena  be  issued  shall  be  responsible 
for  die  payment  of  any  reasonable  travel 
and  subsistence  costs  incurred  by  the 
witness  in  connection  with  his  or  her 
appearance  and  any  fees  of  a  person 
who  serves  the  subpoena  in  person.  The 
Department  shall  pay  the  costs 
associated  with  the  appearance  of  a 
Department  employee  whose  role  as  a 
witness  arises  out  of  his  or  her 
performance  of  official  duties, 
regardless  of  which  party  requested  the 
subpoena.  The  failure  to  make  payment 
of  such  charges  on  demand  may  be 
deemed  by  the  Hearing  Officer  or 
Director  as  sufficient  ground  for  striking 
the  testimony  of  the  witness  and  the 
evidence  the  witness  has  produced. 

(vi)  If  a  person  refuses  to  obey  a 
subpoena,  the  Director,  acting  through 
the  Office  of  the  General  Counsel  of  the 
Department  and  the  Department  of 
Justice,  may  apply  to  the  United  States 
District  Court  in  die  jurisdiction  where 
that  person  resides  to  have  the  subpoena 
enforced  as  provided  in  the  Federal 
Rules  of  Civil  Procediu*  (28  U.S.C. 
App.). 

(3)  Testimony  required  by  subpoena 
pursiiant  to  paragraph  (a)(2)  of  this 
section  may,  at  the  discretion  of  the 
Director  or  a  Hearing  Officer,  be 
presented  at  the  hearing  either  in  {>erson 
or  telephonically. 

(b)  Hearing  procedures  applicable  to 
both  record  review  and  hearings.  (1) 


Upon  the  filing  of  an  appeal  under  this 
part  of  an  adverse  decision  by  any 
agency,  the  agency  promptly  shall 
provide  the  Division  with  a  copy  of  the 
agency  record.  If  requested  by  the 
appellant  prior  to  the  hearing,  a  copy  of 
such  agency  record  shall  be  provided  to 
the  appellant  by  the  agency  writhin  10 
days  of  receipt  of  the  request  by  the 
agency. 

(2)  The  Director  shall  assign  the 
appeal  to  a  Hearing  Officer  and  shall 
notify  the  appellant  and  agency  of  such 
assignment.  The  notice  also  shall  advise 
the  appellant  and  the  agency  of  the 
documents  required  to  be  submitted 
under  paragraph  (c)(2)  of  this  section, 
and  notify  the  appellant  of  the  option  of 
having  a  hearing  by  telephone. 

(3)  "The  Hearing  Officer  will  receive 
evidence  into  the  hearing  record 
without  regard  to  whether  the  evidence 
was  known  to  the  agency  officer, 
employee,  or  committee  making  the 
adverse  decision  at  the  time  the  adverse 
decision  was  made. 

(c)  Procedures  applicable  only  to 
hearings.  (1)  Upon  a  timely  request  for 
a  hearing  under  §  11.6(b),  an  appellant 
has  the  right  to  have  a  hearing  by  the 
Division  on  any  adverse  decision  within 
45  days  after  the  date  of  receipt  of  the 
request  for  the  hearing  by  the  Division. 

(2)  The  Hearing  Officer  shall  set  a 
reasonable  deadline  for  submission  of 
the  following  documents: 

(i)  By  the  appellant: 

(A)  A  short  statement  of  why  the 
decision  is  wrong; 

(B)  A  copy  of  any  document  not  in  the 
agency  record  that  the  appellant 
anticipates  introducing  at  the  hearing; 
and 

(C)  A  list  of  anticipated  witnesses  and 
brief  descriptions  of  the  evidence  such 
witnesses  will  offer. 

(ii)  By  the  agency: 

(A)  A  copy  of  the  adverse  decision 
challenged  by  the  appellant; 

(B)  A  written  explanation  of  the 
agency's  position,  including  the 
regulatory  or  statutory  basis  therefor; 

(C)  A  copy  of  any  document  not  in  the 
agency  record  that  the  agency 
anticipates  introducing  at  the  hearing; 
and 

(D)  A  list  of  anticipated  witnesses  and 
brief  descriptions  of  the  evidence  such 
witnesses  will  offer. 

(3)  Not  less  than  14  days  prior  to  the 
hearing,  the  Division  must  provide  the 
appellant,  the  authorized  representative, 
and  the  agency  a  notice  of  hearing 
spiecifying  the  date,  time,  and  place  of 
the  hearing.  The  hearing  will  be  held  in 
the  State  of  residence  of  the  appellant, 
as  determined  by  the  Hearing  Officer,  or 
at  a  location  that  is  otherwise 
convenient  to  the  appellant,  the  agency. 


and  the  Division.  The  notice  also  shall 
notify  all  parties  of  the  right  to  obtain 
an  official  record  of  the  hearing. 

(4)  Pre-hearing  conference.  Whenever 
appropriate,  the  Hearing  Officer  shall 
hold  a  pre-hearing  conference  in  order 
to  attempt  to  resolve  the  dispute  or  to 
narrow  the  issues  involved.  Such  pre- 
hearing conference  shall  be  held  by 
telephone  unless  the  Hearing  Officer 
and  all  parties  agree  to  bold  such 
conference  in  person. 

(5)  Conduct  of  the  hearing,  (i)  A 
hearing  before  a  Hearing  Officer  will  be 
in  person  unless  the  appellant  agrees  to 
a  hearing  by  telephone. 

(ii)  The  hearing  will  be  conducted  by 
the  Hearing  Officer  in  the  manner 
determined  by  the  Division  most  likely 
to  obtain  the  facts  relevant  to  the  matter 
or  matters  at  issue.  The  Hearing  Officer 
will  allow  the  presentation  of  evidence 
at  the  hearing  by  any  party  without 
regard  to  whether  the  evidence  was 
knoMoi  to  the  officer,  employee,  or 
committee  of  the  agency  making  the 
adverse  decision  at  the  time  the  adverse 
decision  was  made.  The  Hearing  Officer 
may  confine  the  presentation  of  facts 
and  evidence  to  pertinent  matters  and 
exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence, 
information,  or  questions.  Any  party 
shall  have  the  opportunity  to  present 
oral  and  documentary  evidence,  oral 
testimony  of  witnesses,  and  arguments 
in  support  of  the  party's  position; 
controvert  evidence  relied  on  by  any 
other  party;  and  question  all  witnesses. 
When  appropriate,  agency  witnesses 
requested  by  the  appellant  will  be  made 
available  at  the  hearing.  Any  evidence 
may  be  received  by  the  Hearing  Officer 
without  regard  to  whether  that  evidence 
could  be  admitted  in  judicial 
proceedings. 

(iii)  An  official  record  shall  be  made 
of  the  proceedings  of  every  hearing. 
This  record  will  be  made  by  an  official 
tape  recording  by  the  Division.  In 
addition,  either  party  may  request  that 
a  verbatim  transcript  be  made  of  the 
hearing  proceedings  and  that  such 
transcript  shall  be  made  the  official 
record  of  the  hearing.  The  party 
requesting  a  verbatim  transcript  shall 
pay  for  the  transcription  service,  shall 
provide  a  certified  copy  of  the  transcript 
to  the  Hearing  Officer  bee  of  charge,  and 
shall  allow  any  other  party  desiring  to 
purchase  a  copy  of  the  transcript  to 
order  it  from  the  transcription  service. 

(6)  Absence  of  parties,  (i)  If  at  the  time 
scheduled  for  the  hearing  either  the 
appellant  or  the  agency  representative  is 
absent,  and  no  appearance  is  made  on 
behalf  of  such  absent  party,  or  no 
arrangements  have  been  made  for 
rescheduling  the  hearing,  the  Hearing 
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Officer  has  the  option  to  cancel  the 
hearing  unless  the  absent  party  has  good 
cause  for  the  failure  to  appear.  If  the 
Hearing  Officer  elects  to  cancel  the 
hearing,  the  Hearing  Officer  may: 

(A)  Tregt  the  appeal  as  a  record 
review  and  issue  a  determination  based 
on  the  agency  record  as  submitted  by 
the  agency  and  the  hearing  record 
developed  prior  to  the  hearing  date; 

(B)  Accept  evidence  into  the  hearing 
record  submitted  by  any  party  present  at 
the  hearing,  and  then  issue  a 
determination;  or 

(C)  Dismiss  the  appeal. 

(ii)  When  a  hearing  is  cancelled  due 
to  the  absence  of  a  party,  the  Hearing 
Officer  will  add  to  the  bearing  record 
any  additional  evidence  submitted  by 
any  party  present,  provide  a  copy  of 
such  evidence  to  the  absent  party  or 
parties,  and  allow  the  absent  party  or 
parties  10  days  to  provide  a  response  to 
such  additional  evidence  for  inclusion 
in  the  hearing  record. 

(iii)  Where  an  absent  party  has 
demonstrated  good  cause  for  the  failure 
to  appear,  the  Hearing  Officer  shall 
reschedule  the  hearing  unless  all  parties 
agree  to  proceed  without  a  hearing. 

(7)  Post-hearing  procedure.  The 
Hearing  Officer  will  leave  the  hearing 
record  open  after  the  hearing  for  10 
days,  or  for  such  other  period  of  time  as 
the  Hearing  Officer  shall  establish,  to 
allow  the  submission  of  information  by 
the  appellant  or  the  agency,  to  the 
extent  necessary  to  respond  to  new 
facts,  information,  arguments,  or 
evidence  presented  or  raised  at  the 
hearing.  Any  such  new  information  will 
be  added  by  the  Hearing  Officer  to  the 
hearing  record  and  sent  to  the  other 
party  or  parties  by  the  submitter  of  the 
information.  The  Hearing  Officer,  in  his 
or  her  discretion,  may  permit  the  other 
party  or  parties  to  respond  to  this  post- 
hearing  submission. 

(d)  Interlocutory  review.  Interlocutory 
review  by  the  Director  of  rulings  of  a 
Hearing  Officer  are  not  permitted  under 
the  procedures  of  this  part. 

(ej  Burden  of  proof.  The  appellant  has 
the  burden  of  proving  that  the  adverse 
decision  of  the  agency  was  erroneous  by 
a  preponderance  of  the  evidence. 

(f)  Timing  of  issuance  of 
determination.  The  Hearing  Officer  will 
issue  a  notice  of  the  determination  on 
the  appeal  to  the  named  appellant,  the 
authorized  representative,  and  the 
agency  not  later  than  30  days  after  a 
hearing  or  the  closing  date  of  the 
hearing  record  in  cases  in  which  the 
Hearing  Officer  receives  additional 
evidence  from  the  agency  or  appellant 
after  a  hearing.  In  the  case  of  a  record 
review,  the  Hearing  Officer  will  issue  a 
notice  of  determination  within  45  days 


of  receipt  of  the  appellant's  request  for 
a  record  review.  Upon  the  Hearing 
Officer's  request,  the  Director  may 
establish  an  earlier  or  later  deadline.  A 
notice  of  determination  shall  be 
accompanied  by  a  copy  of  the 
procedures  for  filing  a  request  for 
Director  review  under  §  11.9.  If  the 
determination  is  not  appealed  to  the 
Director  for  review  imder  §  11.9,  the 
notice  provided  by  the  Hearing  Officer 
shall  be  considered  to  be  a  notice  of  a 
final  determination  under  this  part. 

§  1 1 .9    Director  review  of  detenninations  of 
Hearing  Officers. 

(a)  Requests  for  Director  review.  (1) 
Not  later  than  30  days  after  the  date  on 
which  an  appellant  receives  the 
determination  of  a  Hearing  Officer 
under  §  11.8,  the  appellant  must  submit 
a  written  request,  signed  personally  by 
the  named  appellant,  to  the  Director  to 
review  the  determination  in  order  to  be 
entitled  to  such  review  by  the  Director. 
Such  request  shall  include  specific 
reasons  why  the  appellant  believes  the 
determination  is  wrong. 

(2)  Not  later  than  ISbusiness  days 
after  the  date  on  which  an  agency 
receives  the  determination  of  a  Hearing 
Officer  imder  §  11.8,  the  head  of  the 
agency  may  make  a  written  request  that 
the  Director  review  the  determination. 
Such  request  shall  include  specific 
reasons-why  the  agency  believes  the 
determination  is  wrong,  including 
citations  of  statutes  or  regulations  that 
the  agency  believes  the  determination 
violates.  Any  such  request  may  be  made 
by  the  head  of  an  agency  only,  or  by  a 
person  acting  in  such  capacity,  but  not 
by  any  subordinate  officer  of  such 
agency. 

(3)  A  copy  of  a  request  for  Director 
review  submitted  under  this  paragraph 
(a)  shall  be  provided  simultaneously  by 
the  submitter  to  each  party  to  the 
appeal. 

fb)  Notification  of  parties.  The 
Director  promptly  shall  notify  all  parties 
of  receipt  of  a  request  for  review. 

(c)  Responses  to  request  for  Director 
review.  C)ther  parties  to  an  appeal  may 
submit  written  responses  to  a  request  for 
Director  review  within  5  business  days 
from  the  date  of  receipt  of  a  copy  of  the 
request  for  review. 

fd)  Determination  of  Director.  (1)  The 
Director  will  conduct  a  review  of  the 
determination  of  the  Hearing  Officer 
using  the  agency  record,  the  hearing 
record,  the  request  for  review,  any 
responses  submitted  under  paragraph 
(c)  of  this  section,  and  such  other 
arguments  or  information  as  may  be 
accepted  by  the  Director,  in  order  to 
determine  whether  the  decision  of  the 
Hearing  Officer  is  supported  by 


substantial  evidence.  Based  on  such 
review,  the  Director  will  issue  a  final 
determination  notice  that  upholds, 
reverses,  or  modifies  the  determination 
of  the  Hearing  Officer.  The  Director's 
determination  upon  review  of  a  Hearing 
Officer's  decision  shall  be  considered  to 
be  the  final  determination  under  this 
part  and  shall  not  be  appealable. 
However,  if  the  Director  determines  that 
the  hearing  record  is  inadequate  or  that 
new  evidence  has  been  submitted,  the 
Director  may  remand  all  or  a  portion  of 
the  determination  to  the  Hearing  Officer 
for  further  proceedings  to  complete  the 
hearing  record  or,  at  the  option  of  the 
Director,  to  hold  a  new  hearing. 

(2)  The  Director  will  complete  the 
review  and  either  issue  a  final 
determination  or  remand  the 
determination  not  later  than — 

(i)  10  business  days  after  receipt  of  the 
request  for  review,  in  the  case  of  a 
request  by  the  head  of  an  agency;  or 

Ui)  30  business  days  after  receipt  of 
the  request  for  review,  in  the  case  of  a 
request  by  an  appellant. 

(3)  In  any  case  or  any  category  of 
cases,  the  Director  may  delegate  his  or 
her  authority  to  conduct  a  review  under 
this  section  to  any  Deputy  or  Associate 
Directors  of  the  Division.  In  any  case  in 
which  such  review  is  conducted  by  a 
Deputy  or  Associate  Director  under 
auUiority  delegated  by  the  Director,  the 
Deputy  or  Associate  Director's 
determination  shall  be  considered  to  be 
the  determination  of  the  Director  under 
this  part  and  shall  be  final  and  not 
appealable. 

(e)  Equitable  relief.  In  reaching  a 
decision  on  an  appeal,  the  Director  shall 
have  the  authority  to  grant  equitable 
relief  imder  this  part  in  the  same 
manner  and  to  the  same  extent  as  such 
authority  is  provided  an  agency  under 
applicable  laws  and  regulations. 

§11.10    Basis  for  detennifiati<ms. 

(a)  In  making  a  detjermination,  the 
Hearing  Officers  and  the  Director  are  not 
hound  by  previous  findings  of  facts  on 
which  the  agency's  adverse  decision 
was  based. 

(b)  In  making  a  determination  on  the 
appeal.  Hearing  Officers  and  the 
Director  shall  ensure  that  the  decision  is 
consistent  with  the  laws  and  regulations 
of  the  agency,  and  with  the  generally 
apphcable  interpretations  of  such  laws 
and  regulations. 

(c)  All  detenninations  of  the  Hearing 
Officers  and  the  Director  must  be  based 
on  information  from  the  case  record, 
laws  applicable  to  the  matter  at  issue, 
and  applicable  regulations  published  in 
the  Federal  rRegister  and  in  effect  on  the 
date  of  the  adverse  decision  or  the  date 
on  which  the  acts  that  gave  rise  to  the 
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adverse  decision  occurred,  whichever 
date  is  appropriate  under  the  applicable 
agency  program  laws  and  regulations. 

§11.11    Reconsideration  of  Director 
determinations. 

(a)  Reconsideration  of  a  determination 
of  the  Director  may  be  requested  by  the 
appellant  or  the  agency  within  10  days 
of  receipt  of  the  determination.  The 
Director  will  not  consider  any  request 
for  reconsideration  that  does  not  contain 
a  detailed  statement  of  a  material  error 
of  fact  made  in  the  determination,  or  a 
detailed  explanation  of  how  the 
determination  is  contrary  to  statute  or 
regulation,  which  would  justify  reversal 
or  modification  of  the  determination. 

(b)  The  Director  shall  issue  a  notice  to 
all  parties  as  to  whether  a  request  for 
reconsideration  meets  the  criteria  in 
paragraph  (a)  of  this  section.  If  the 
request  for  reconsideration  meets  such 
criteria,  the  Director  shall  include  a 
copy  of  the  request  for  reconsid^ation 
in  the  notice  to  the  non-requesting 
parties  to  the  appeal.  The  non- 
requesting  parties  shall  have  5  days 
from  receipt  of  such  notice  ft'om  the 
Director  to  file  a  response  to  the  request 
for  reconsideration  with  the  Ehrector. 

(c)  The  Director  shall  issue  a  decision 
on  the  request  for  reconsideration 
within  5  days  of  receipt  of  responses 
from  the  non-requesting  parties.  If  the 
Director's  decision  upon 
reconsideration  reverses  or  modifies  the 
final  determination  of  the  Director 
rendered  under  §  11.9(d),  the  Director's 
decision  on  reconsideration  will  become 
the  final  determination  of  the  Director 
under  §  11.9{d)  for  purposes  of  this  part. 

§  1 1.1 2    Effective  date  and  Implementation 
of  final  determinations  of  the  Division. 

(a)  On  the  retiim  of  a  case  to  an 
agency  pursuant  to  the  final 
determination  of  the  Division,  the  head 
of  the  agency  shall  implement  the  final 
determination  not  later  than  30  days 
after  the  effective  date  of  the  notice  of 
the  final  determination. 

(b)  A  final  determination  will  be 
effective  as  of  the  date  of  filing  of  an 
application,  the  date  of  the  transaction 
or  evrait  in  question,  or  the  date  of  the 
original  adverse  decision,  whichever  is 
applicable  luider  the  applicable  agency 
program  statutes  or  regidatlons. 

§11.13    Judicial  review. 

(a)  A  final  determination  of  the 
Division  shall  be  reviewable  and 
enforceable  by  toy  United  States 
District  Coiut  of  competent  jurisdiction 
in  accordance  with  chapter  7  of  title  5, 
United  States  Code. 

(b)  An  appellant  may  not  seek  judicial 
review  of  any  agency  adverse  decision 


appealable  under  this  part  without 
receiving  a  final  determination  from  the 
Division  pursuant  to  the  procedures  of 
this  part. 

§11.14    Filing  of  appeals  and  computation 
of  time. 

(a)  An  appeal,  a  request  for  Director 
review,  or  any  other  document  will  be 
considered  "filed"  when  delivered  in 
writing  to  the  Division,  when 
postmarked,  or  when  a  complete 
facsimile  copy  is  received  by  the 
Division. 

(b)  Whenever  the  final  date  for  any 
requirement  of  this  part  falls  on  a 
Saturday,  Simday,  Federal,  holiday,  or 
other  day  on  which  the  Division  is  not 
open  for  the  transaction  of  business 
during  normal  working  hours,  the  time 
for  filing  will  be  extended  to  the  close 
of  business  on  the  next  working  day. 

(c)  The  time  for  filing  an  appeal,  a 
request  for  Director  review,  or  any  other 
docimient  expires  at  5:00  p.m.  local 
time  at  the  office  of  the  Division  to 
which  the  filing  is  submitted  on  the  last 
day  on  which  such  filing  may  be  made. 

PART  12— HIGHLY  ERODIBLE  LAND 
AND  WETLAND  CONSERVATION 

1.  The  authority  citation  for  part  12 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  3801  et  seq. 

2.  Section  12.12  is  revised  to  read  as 
follows: 

§12.12    Appeals. 

Any  person  who  has  been  or  who 
would  be  denied  program  benefits  in 
accordance  v^th  §  12.4  as  the  result  of 
any  determination  made  in  accordance 
with  the  provisions  of  this  part  may 
obtain  a  review  of  such  determination  in 
accordance  with  the  administrative 
appeals  procedures  of  the  agency  which 
rendered  such  determination.  Agency 
appeal  procedures  are  contained  in  the 
Code  of  Federal  Regulations  as  follows: 
FSA,  7  CFR  part  780;  NRCS,  7  CFR  part 
614;  RHS,  RBS,  and  RUS,  7  CFR  part 
1900,  subpart  B. 

PART  400-GENERAL 
ADMINtSTRATIVE  REGULATIONS 

1-2.  Subpart  J  is  revised  to  read  as 
follows: 

Subpart  J— Appeal  Procedure — Regulations 
Authority:  7  U.S.C.  1506(p). 

§40a90    Applicability. 

Persons  who  are  insured  or  believe 
they  are  insured  under  contracts  of 
insurance  issued  under  the  Federal  Crop 
Insiuance  Act  must  obtain  appeal  and 
reconsideration  of  decisions  made 
under  the  provisions  of  this  chapter  in 
accordance  with  part  780  of  this  title. 


PART  614— APPEAL  PROCEDURES 

1.  Part  614  is  revised  to  read  as 
follows: 

PART  614— APPEAL  PROCEDURES 

Sut)part  A — General  Provisions 

Sec. 

614.1  Purpose  and  scope. 

614.2  Definitions. 

614.3  Applicability. 

614.4  Reservation  of  authority. 

614.5  Decisions  not  subject  to  appeal. 

Subpart  B— Appeals  of  Technical 
Determinations  Related  to  ttie  Conservation 
Title  (Title  XIO  of  the  Food  Security  Act  of 
1985,  as  Amended 

614.100  Applicability. 

614.101  Notice  of  preliminary  technical 
determinations. 

614.102  Mediation  of  preliminary  technical 
determinations. 

614.103  Final  determinations. 

614.104  Appeals  of  technical 
determinations. 

Subpart  C — Appeals  of  Decision  Related  to 
Conservation  Programs  (non-Title  Xli) 

614.200  Applicability. 

614.201  Notice  of  final  decisions. 

614.202  Time  frames  for  filing  requests  for 
informal  hearings. 

614.203  Mediation  of  adverse  final 
decisions. 

614.204  Appeals  of  adverse  final  decisions. 
Authority:  5  U.S.C.  301.  seetioos  226  and 

275  of  Pub.  L  103-354  (7  U.S.C.  6932  and 
6995);  16  U.S.C.  384a(a). 

Subpart  A— General  Provisions 

§  614.1    Purpose  and  scope. 

This  part  sets  forth  the  informal 
procedures  under  which  a  landourner  or 
program  participant  may  appeal  adverse 
technical  determinations  or  decisions 
made  by  officials  of  the  Natural 
Resources  Conservation  Service  (NRCS) 
or  its  successor  agency. 

§614.2    Definitions. 

Adverse  technical  determination  or 
decision  includes,  in  addition  to  the 
definition  of  adverse  decision  in  7  CFR 
part  11,  an  NRCS  technical 
determination  or  decision  that  affects 
the  legal  substantive  status  of  the  land, 
though  it  may  not  necessarily  be 
adverse. 

Chief  means  the  Chief  of  NRCS.  For 
the  purposes  of  this  part,  the  term 
"Chief  includes  an  official  of  NRCS 
national  headquarters  designated  by  the 
Chief  to  act  for  the  Chief  in  making 
decisions  under  this  part. 

Conservation  district  means  any 
district  or  unit  of  State  or  local 
government  formed  under  State  law  or 
territorial  law  for  the  express  purpose  of 
developing  and  carrying  out  a  local  soil 
and  water  conservation  program.  Such 
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district  or  iinit  of  government  may  be 
referred  to  as  a  conservation  district, 
soil  conservation  district,  soil  and  water 
conservation  district,  natural  resource 
district,  land  conservation  committee,  or 
a  similar  name. 

County  committee  means  a  Farm 
Service  Agency  (FSA)  county  or  area 
committee  established  in  accordance 
with  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b)). 

Decision  means  a  conclusion  reached 
by  an  NRCS  official  based  on  applicable 
regulations  and  program  instructions 
which  relates  to  eligibility  for  program 
benefits,  including  a  technical 
determination  used  as  a  basis  for  the 
decision. 

Designated  conservationist  means  the 
NRCS  official,  usually  the  district 
conservationist,  whom  the  State 
Conservationist  designates  to  be 
responsible  for  the  program  or 
compliance  requirement  to  which  this 
part  is  applicable. 

Mediation  means  a  process  in  whidi 
a  neutral  third  party,  the  mediator, 
meets  with  the  disputing  parties  (e.g., 
the  landowner  or  program  participant 
and  the  agency),  facilitates  discussions, 
and  works  vfith  the  parties  to  resolve 
their  disputes,  narrow  areas  of 
disagreement,  and  improve 
communications  and  relationships.  A 
mediator  has  no  authority  to  render  a 
decision  or  determination. 

Preliminary  technical  d^ermination 
means  the  initial  written  technical 
determination  provided  to  a  cUent 
whicl^  will  become  final  after  30  days 
unless  the  client  takes  action  in 
accordance  with  §614.101  to  stay  the 
preliminary  technical  determination 
from  becoming  final. 

State  Conservationist  means  the 
NRCS  official  in  charge  of  NRCS 
operations  within  a  State,  as  set  forth  in 
part  600  of  this  chapter. 

Technical  determination  means  a 
conclusion  concerning  the  status  and 
condition  of  the  natural  resources  and 
cultural  practices  based  on  science  and 
best  professional  judgment  of  natural 
resource  professionals  concerning  the 
soils,  water,  air,  plants,  and  animals. 

Refer  to  7  CFR  11.1  for  other 
definitions  apphcable  to  appeals  of 
adverse  technical  determinations  and 
decisions  covered  by  this  part. 

S614.3    AppiicabUity. 

(a)  Appeals  of  adverse  technical 
determinations  and  adverse  decisions 
covered  by  this  part  are  also  governed 
by  National  Appeals  Division  (NAD) 
regulations  at  7  CFR  part  11. 

(b)  Decisions  which  are  subject  to  this 
part  include  any  decision  under  one  or 


more  NRCS  programs;  and  technical 
determinations  or  decisions  that  affect 
the  status  of  the  land  even  though  they 
may  not  affect  the  landowner's  or 
program  participant's  eligibility  for 
USDAprogram  benefits. 

(c)  The  failure  of  an  official  of  NRCS 
to  issue  a  technical  determination  or 
decision  is  subject  to  this  part. 

(d)  Complaints  involving 
discrimination  in  program  delivery  will 
be  handled  imder  the  existing  USDA 
civil  rights  rules  and  regulations. 

(e)  Appeals  on  contractual  issues  that 
are  subject  to  the  jurisdiction  of  the 
Agriculture  Board  of  Contract  Appeals 
are  not  appealable  under  the  procedures 
within  this  part. 

§614.4    Reservation  of  authority.  • 

Nothing  contained  in  the  regulations 
of  this  part  shall  preclude  the  Secretary 
of  Agricultiue  or  the  Chief  from 
determining  at  any  time  any  question 
arising  under  the  programs  to  which  the 
regulations  of  this  part  apply,  or  from 
reversing  or  modifying  in  writing,  with 
sufficient  reason  given  therefore,  any 
technical  determination  or  decision 
made  by  an  NRCS  official. 

§  61 4.5    Decisions  not  subject  to  appeal. 

The  following  are  examples  of 
decisions  which  are  not  appealable: 

(a)  General  program  requirements  that 
apply  to  all  participants; 

(b)  Science-based  formulas  and 
criteria; 

(c)  Procedural  decisions  relating  to 
administration  of  the  programs;  and 

(d)  Denials  of  assistance  due  to  lack 
of  funds  or  authority. 

Subpart  B-^ppeals  of  Technical 
Determliiations  Related  to  the 
Conservation  Title  (Title  XII)  of  the 
Food  Security  Act  of  1985,  as 
Amended 

$614,100    Applicability. 

The  provisions  of  this  subpart  set 
forth  the  procedures  imder  which  a 
landowner  or  program  participant  may 
seek  mediation  of  a  preliminary 
technical  determination  or  appeal  from 
technical  determinations  made  by  NRCS 
officials  on  or  after  January  16, 1996 
regarding  technical  determinations 
wathin  the  following  programs: 

(1)  Highly  Erodible  Land 
Conservation; 

(2)  Wetland  Conservation,  including 
wetland  technical  determinations  made 
by  NRCS  officials  not  related  to  a 
request  for  USDA  program  benefits; 

(3)  Conservation  Reserve  Program; 

(4)  Wetlands  Reserve  Program; 

(5)  Agricultural  Water  Quahty 
Incentives  Program;  and 

(6)  Enviroimiental  Easement  Program. 


§  61 4.1 01    Notice  of  prellrninary  technical 
determinations. 

(a)  All  preliminary  technical 
determinations  related  to  programs 
provided  for  in  §  614.100  shall  be  in 
writing  and  shall  inform  the  landowner 
or  program  participant  of  the  following: 

(1)  The  preliminary  technical 
determination  will  become  final  after  30 
days  if  the  landowner  or  program 
participant  does  not  arrange  with  the 
designated  conservationist  for  either  or 
both  of  the  following  options: 

(i)  A  field  visit  to  the  site  to  gather 
additional  information  and  to  discuss 
the  facts  concerning  the  preliminary 
technical  determination,  together  vsrith, 
at  the  option  of  the  conservation 
district,  a  district  representative;  and 

(ii)  Mediation. 

(2)  Once  the  technical  determination 
is  final,  the  landowner  or  program 
participant  may  appeal  the  technical 
determination  to  die  FSA  county  or  area 
committee  pursuant  to  7  CFR  part  780. 
Landowners  or  program  participants 
wishii^  to  appeal  must  exhaust  any 
available  appeal  procedures  throu^  the 
FSA  county  committee  prior  to 
appealing  to  NAD.  Judicial  review  is 
available  only  as  specified  in  7  CFR  part 
11. 

(b)  The  document  containing  the 
preliminary  technical  determination 
shall  be  mailed  or  hand  delivered  to  the 
landowner  or  program  participant 

$614,102    Mediation  of  preliminary 
technical  determinations. 

(a)(1)  Any  dispute  with  respect  to  a 
preliminary  technical  determination 
related  to  the  programs  provided  in 
§  614.100  shall,  at  the  request  of  the 
landowner  or  program  participant,  be 
mediated: 

(i)  Through  certified  individuals  in 
those  States  where  a  State  mediation 
program  certified  by  the  United  States 
Department  of  Agricultiue  (USDA)  has 
been  established.  Conservation  district 
officials  in  certified  State  Mediation 
Program  States  may  become  certified  by 
the  State  and  utilized  for  mediation,  if 
they  choose  to  participate. 

(ii)  In  States  with  no  certified 
mediation  program  in  effect,  through 
mediation  by  a  qualified  representative 
of  a  local  conservation  district,  if  a  local 
conservation  district  chooses  to 
participate.  Upon  mutual  agreement  of 
the  parties,  other  individuals  may  serve 
as  mediators. 

(2)  Upon  receiving  a  request  for 
mediation,  NRCS  shall  notify  other 
USDA  and  Federal  agencies,  as 
appropriate. 

(b)  The  parties  shall  have  not  more 
than  30  days  to  reach  an  agreement 
following  a  mediation  session.  The 
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mediator  shall  notify  the  designated 
conservationist  in  writing  at  the  end  of 
this  period  whether  the  parties  reached 
an  agreement.  Any  agreement  reached 
during,  or  as  a  result  of,  the  mediation 
process  shall  conform  to  the  statutory, 
regulatory,  and  manual  provisions 
governing  the  program. 

$614,103    Final  determinations. 

(a)  Preliminary  technical 
determinations  shall  become  final: 

(1)  30  days  after  receipt  by  the 
landowner  or  program  participant  of  the 
notice  of  a  preliminary  technical 
determination  issued  pursuant  to 
§614.101,  unless  a  field  visit  or 
mediation  is  requested; 

(2)  After  the  earlier  of  30  days  after 
the  field  visit  provided  for  imder 

§  614.101(a)  or  receipt  by  the  landowner 
or  program  participant  of  a  final 
determination  fit>m  the  designated 
conservationist;  or 

(3)  30  days  after  a  mediation  session 
if  a  mutual  agreement  has  not  been 
reached  by  the  parties. 

(b)  The  final  technical  determination 
shall  set  forth  the  decision,  the  basis  for 
the  decision,  including  all  factors, 
technical  criteria,  and  facts  refied  upon 
in  making  the  decision,  and  shall  ii^orra 
the  landowner  or  program  participant  of 
the  procedure  for  requesting  and 
pursuing  further  review. 

$614,104    Appeals  of  technical 
determinations. 

(a)  Technical  determinations  related 
to  the  programs  in  §  614.100  may  only 
be  appealed,  piirsuant  to  the  provisions 
of  7  CFR  part  780,  to  the  FSA  coimty 
committee  with  jurisdiction. 

(b)  In  cases  wiiere  a  field  visit  has  not 
already  been  completed  in  accordance 
with  %  614.101(a),  a  field  visit  shall  be 
completed  by  the  designated 
conservationist  before  the  FSA  county 
committee  considers  the  appeal. 

(c)  If  the  FSA  county  committee 
hearing  the  appeal  requests  review  of 
the  technical  determination  by  the 
applicable  State  Conservationist  prior  to 
issuing  their  decision,  the  State 
Conservationist  may: 

(1)  E>esignate  an  appropriate  NRCS 
official  to  gather  any  additional 
information  necessary  for  review  of  the 
technical  determination; 

(2)  Obtain  additional  oral  and 
documentary  evidence  frtim  any  party 
Vfith  personal  or  expert  knowledge 
about  the  facts  under  review;  and 

(3)  Conduct  a  field  visit  to  review  and 
obtain  additional  information  and  to 
discuss  the  facts  concerning  the 
technical  determination.  The  State 
Conservationist  shall  provide  the 
applicable  FSA  coimty  committee  with 


a  written  technical  determination, 
including  all  factors,  technical  criteria, 
and  facts  relied  upon  in  making  the 
technical  determination. 

(d)  Any  landowner  or  program 
participant  who  is  adversely  affected  by 
a  decision  of  the  FSA  coimty  committee 
may  appeal  to  NAD  in  accordance  with 
7  CFR  part  11. 

Subpart  C— Appeals  of  Decisions 
Related  to  Conservation  Programs 
(non-Title  Xll) 

$614,200    Applicability. 

The  provisions  of  this  subpart  set 
forth  the  procedures  under  which  a 
landowner  or  program  participant  may 
seek  an  informal  hearing  on  adverse 
decisions  made  by  NRCS  officials 
(exclusive  of  those  decisions  that  are 
appealable  to  the  USDA  Board  of 
Contract  Appeals)  after  January  16, 1996 
in  the  following  program  areas: 

(1)  Great  Plains  Conservation 
ProCTam; 

(2)  Rural  Abandoned  Mine  Program; 

(3)  Emergency  Watershed  Projects; 

(4)  Rural  Clean  Water  Program; 

(5)  Colorado  River  Basin  Salinity 
Control  Program; 

(6)  Forestry  Incentive  Program; 

(7)  Water  Bank  Program; 

(8)  Flood  Prevention  and  Watershed 
Protection  Programs; 

(9)  Any  other  program  which 
subsequently  incorporates  these 
procedures  through  reference  to  this 
subpart  within  the  program  regulations. 

$  614.201    Notice  of  final  decisions. 

(a)  All  final  decisions  related  to 
programs  provided  for  in  §614.200  that 
are  made  by  the  designated 
conservationist  shall  be  in  writing  and 
shall  inform  the  landowner  or  program 
participant  of  their  right  to  request  any 
or  all  of  the  following: 

(1)  An  informal  hearing  before  NRCS; 

(2)  Mediation;  or 

(3)  A  hearing  before  NAD  in 
accordance  with  7  CFR  part  1 1 . 

(b)  The  document  containing  the 
decision  shall  be  mailed  or  hand 
delivered  to  the  landowner  or  program 
participant. 

$  614.202    Time  frames  for  filing  requests 
for  Informal  iiearlngs. 

(a)  A  request  for  an  informal  hearing 
before  NRCS  shall  be  filed  within  30 
days  after  written  notice  of  the  final 
decision,  which  is  the  subject  of  the 
request,  is  mailed  or  otherwise  made 
available  to  the  landowner  or  program 
participant.  A  request  for  an  informal 
hearing  shall  be  considered  "filed" 
when  personally  delivered  in  writing  to 
the  appropriate  reviewing  authority  or 
when  the  properly  addressed  request, 
postage  paid,  is  postmeu-ked. 


(b)  A  request  for  appeal  may  be 
accepted  and  acted  upon  even  though  it 
is  not  filed  within  the  time  prescribed 
in  paragraph  (a)  of  this  section  if,  in  the 
judgment  of  the  reviewing  authority 
with  whom  such  request  is  filed,  the 
circumstances  warrant  such  action. 

$614,203    Mediation  of  adverse  final 
decisions. 

(a)  Any  dispute  with  respect  to  an 
adverse  final  decision  related  to  the 
programs  provided  in  §  614.200  shall,  at 
the  request  of  the  landowner  or 
program,  be  mediated: 

(1)  Through  certified  individual  in 
those  States  where  a  State  Mediation 
Program  has  been  established. 
Conservation  district  officials  in 
certified  State  Mediation  Program  States 
may  become  certified  by  the  State  and 
utilized  for  mediation,  if  they  choose  to 
participate. 

(2)  to  States  where  no  certified 
mediation  program  is  in  effect,  through 
mediation  by  a  qualified  representative 
of  a  local  conservation  district,  if  a  local 
conservation  district  chooses  to 
participate.  Upon  mutual  agreement  of 
the  parties,  other  individuals  may  serve 
as  mediators. 

(b)(1)  The  parties  shall  have  not  more 
than  30  days  to  reach  an  agreement 
following  a  mediation  session.  The 
mediator  shall  notify  the  designated 
conservationist  in  writing  at  the  end  of 
this  period  whether  the  parties  reached 
an  agreement. 

(2)  Any  agreement  reached  during,  or 
as  a  result  of,  the  mediation  process 
shall  conform  to  the  statutory, 
regulatory,  and  manual  provisions 
governing  the  program. 

(3)  If  the  parties  fail  to  reach  an 
agreement  within  the  specified  period, 
the  designated  conservationist  shall 
have  up  to  30  days  after  the  conclusion 
of  mediation  to  issue  a  final  decision. 

S  614.204    Appeals  of  adverse  final 
decisions. 

(a)  Any  landowner  or  program 
participant,  who  is  adversely  affected  by 
a  decision  made  by  a  designated 
conservationist  related  to  the  programs 
in  §  614.200,  may  appeal  the  decision  to 
the  State  Conservationist  in  the 
applicable  State  for  an  informal  hearing 
or  to  NAD  in  accordance  with  7  CFR 
part  11. 

(b)  The  State  Conservationist  may 
designate  a  NRCS  official  to  gather 
information  and  conduct  the  informal 
hearing  before  making  a  decision. 

(c)  Any  landowner  or  program 
participant  who  is  adversely  affected  by 
a  decision  of  the  State  Conservationist 
may  appeal  to  NAD  in  accordance  with 
7  CFR  part  11. 
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PART  620— WETLANDS  RESERVE 
PROGRAM 

1.  The  authority  citation  for  part  620 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  S90a  et  seq.,  3837  et 
seq. 

2.  Section  620.17(a)  is  revised  to  read 
as  follows: 

$620.17    Appeals. 

(a)  A  person  participating  in  the  WRP 
may  obtain  review  of  any  administrative 
determination  concerning  eligibility  for 
participation  utilizing  the 
administrative  appeal  procedures  in  7 
CFR  part  614.  7  CFR  part  780.  and  7 
CFR  part  11,  as  appropriate. 


PART  623— EMERGENCY  WETLANDS 
RESERVE  PROGRAM 

1.  The  authority  citation  for  part  623 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  3837-3837f;  Pub.  L 
103-75.  Chapter  1. 107  Stat.  739.  742. 

2.  Section  623.20  is  revised  to  read  as 
follows: 

§623.20    Appeals. 

A  participant  in  the  EWRP  may  obtain 
a  review  of  any  administrative 
determination  concerning  land 
eligibility,  development  of  a  WRPO,  or 
any  adverse  determination  imder  this 
part  in  accordance  with  the 
administrative  appeal  regulations 
provided  in  part  614  of  this  title. 

PART  631— GREAT  PLAINS 
CONSERVATION  PROGRAM 

1.  The  authority  citation  for  part  631 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  590p(b). 

2.  Section  631.13  is  revised  to  read  as 
follows: 

§631.13    Disputes  and  appeals  for  matters 
other  tttan  contract  violations. 

Applicants  or  participants  may  appeal 
decisions  regarding  matters  other  than 
contract  disputes  under  this  part  in 
accordance  with  part  614  of  this  title. 

PART  632— RURAL  ABANDONED 
MINE  PROGRAM 

1.  The  authority  citation  for  part  632 
continues  to  read  as  follows: 

Authority:  Sec.  406,  Pub.  L.  95-87;  91  Stat. 
460  (30  U.S.C.  1236). 

2.  Section  632.40  is  revised  to  read  as 
follows: 

§632.40    Appeals. 

Land  users  may  appeal  decisions 
under  this  part  in  accordance  with  part 
614  of  this  title. 


PART  634— RURAL  CLEAN  WATER 
PROGRAM 

1.  The  authority  citation  for  part  634 
continues  to  read  as  follows: 

Authority:  Sec.  35.  Pub.  L.  95-217.  91  Stat 
1579  (33  U.S.C  1288). 

2.  Section  634.30  is  revised  to  read  as 
follows: 

§634.30    Appeals  In  USDA  administerad 
prelects. 

The  participant  in  a  USDA- 
administered  RCWP  project  may  appeal 
decisions  of  the  administering  agency  in 
accordance  with  part  614  of  this  title. 

PART  663— WELLTON-MOHAWK 
IRRIGATION  IMPROVEMENT 
PROGRAM 

1.  The  authority  citation  for  part  663 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-320,  88  Stat.  266  (43 
U.S.C.  1571  et  seq.);  sec.  601.  Pub.  L.  72-212, 
47  Stat  417  (31  U.S.C.  686). 

2.  Section  663.17  is  revised  to  read  as 
follows: 

§663.17    Appeals. 

A  decision  under  this  part  may  be 
appealed  by  a  cooperator  in  accordance 
part  614  of  this  title. 

PART  701-CONSERVATION  AND 
ENVIRONMENTAL  PROGRAMS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  590d.  590g-590o. 
590p(a).  59i0q.  1501-1510, 1606.  2101-2111. 
2201-2205;  48  U.S.C.  1469d(c). 

2.  Section  701.76  is  revised  to  read  as 
follows: 

§701.76    Appeals. 

Any  person  may  obtain  review  of 
determinations  affecting  participation 
in: 

(a)  The  Forestry  Incentive  Program,  in 
accordance  with  part  614  of  this  title; 
and 

(b)  All  other  programs  within  this 
part,  in  accordance  with  part  780  of  this 
title. 

PART  702— COLORADO  RIVER  BASIN 
SALINITY  (CRSC)  CONTROL 
PROGRAM 

1.  The  authority  citation  for  part  702 
continues  to  read  as  follows: 

Authority:  Sec.  201,  Pub.  L.  93-320,  88 
Stat  271;  Sec.  2,  Pub.  L.  98-569.  98  Stat 
2933  (43  U.S.C.  1592(c)). 

2.  Section  702.20  is  revised  to  read  as 
follows: 


§702.20    Appeals. 

The  participant  may  obtain  a  review, 
in  accordance  v«ritb  the  provisions  of  7 
CFR  part  614  and  7  CFR  part  11.  of  any 
administrative  decision  made  under  the 
provisions  of  this  part 

PART  752- WATER  BANK  PROGRAM 

1.  The  authority  citation  for  part  752 
continues  to  read  as  follows: 

Authority:  Sees.  2-12, 84  Stat  1468-1471, 
as  amended  (16  U.S.C  1301-1311). 

2.  Section  752.28  is  revised  to  read  as 
follows: 

§752.28    Appeals. 

Any  person  may  obtain  review  of 
determinations  affecting  participation  in 
this  program  in  accordance  with  part 
614  of  this  title. 

PART  780— APPEAL  REGULATIONS 

1.  Part  780  is  revised  to  read  as 
follows: 

PART  780— APPEAL  REGULATIONS 

Sec. 

780.1  Definitions. 

780.2  Applicability. 
780.3-5    Reserved. 

780.6  Mediation. 

780.7  Reconsideration  and  appeals  with  the 
county  and  State  committees  and 
reconsideration  with  the  regional  service 
offices. 

780.8  Time  limitations  for  filing  requests 
for  reconsideration  or  appeal. 

780.9  Appeals  of  NRCS  technical 
determinations. 

780.10  Other  finality  provisions. 

780. 1 1  Reservation  of  authority. 
Authority:  5  U.S.C.  301;  15  U.S.C  714b 

and  714c;  16  U.S.C  590h. 

§780.1    Definitions. 

For  purposes  of  this  part: 

1994  Act  means  the  Federal  Crop 
Insurance  Reform  and  Department  of 
Agriculture  Reorganization  Act  of  1994 
(Public  Law  103-354). 

Agency  means  FSA  and  its  county 
and  State  committees  and  their 
personnel,  CCC,  NRCS,  FQC,  and  any 
other  agency  or  office  of  the  Department 
which  the  Secretary  may  designate,  or 
any  successor  agency. 
,    Appeal  means  a  written  request  by  a 
participant  asking  the  next  level 
reviewing  authority  to  review  a 
decision. 

CCC  means  the  Commodity  Credit 
Corporation,  a  wholly  owned 
Government  corporation  within  the  U.S. 
Department  of  Agriculture. 

County  committee  means  an  FSA 
county  or  area  committee  established  in 
accordance  with  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b)). 


FCTC  means  the  Federal  Crop 
Insurance  Corporation,  a  wholly  owned 
Government  corporation  within  the  U.S. 
Department  of  Agriculture. 

Fina]  decision  means  the  program 
decision  rendered  by  the  county  or  State 
committee  or  the  FCIC  Regional  Service 
Office  upon  written  request  of  the 
participant.  A  decision  that  is  otherwise 
final  shall  remain  final  unless  the 
decision  is  timely  app>ealed  to  the  State 
committee  or  NAD.  A  decision  of  FSA 
or  FQC  made  by  personnel  subordinate 
to  the  county  committee  is  considered 
"final"  for  the  purpose  of  appeal  to 
NAD  only  after  that  decision  has  been 
appealed  to  the  county  committee  under 
the  provisions  of  this  part. 

FSA  means  the  Farm  Service  Agency. 

JVAD  means  the  National  Appeals 
Division,  established  pursuant  to  the 
1994  Act. 

NAD  regulations  means  the  National 
Appeals  Division  (NAD)  rules  of 
procedure  published  by  the  Secretary  at 
7  CFR  part  11  implementing  title  II, 
subtitle  H  of  the  1994  Act. 

NRCS  means  the  Natural  Resource 
Conservation  Service  of  the  United 
States  Department  of  Agriculture, 
formerly  the  Soil  Conservation  Service. 

Reconsideration  is  a  subsequent 
consideration  of  a  prior  decision  by  the 
same  reviewing  authority. 

Regional  Service  Office  means  the 
regional  offices  established  by  FSA  and 
FCIC  for  the  purpose  of  making 
determinations  for  private  insurance 
companies  reinsured  by  FQC  under  the 
Federal  Crop  Insurance  Act  and  for  FSA 
for  insurance  contracts  delivered 
through  county  FSA  offices  (including 
underwriting  decisions),  the 
applicability  of  provisions  under 
chapter  IV  of  7  CFR,  and  decisions  as  to 
insurability  and  rating  of  acreage. 

Reviewing  authority  means  a  person 
or  committee  assigned  the  responsibility 
of  making  a  decision  on  the  appeal  filed 
by  the  participant  in  accordance  with 
this  part. 

State  committee  means  an  FSA  State 
committee  established  in  accordance 
with  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  including, 
where  appropriate,  the  Director  of  the 
Caribbean  Area  FSA  office  for  Puerto 
Rico  and  the  Virgin  Islands. 

Technical  determination  of  NRCS 
means  a  decision  by  NRCS  concerning 
the  status  and  condition  of  the  natural 
resources  based  on  science  and  on  the 
best  professional  judgment  of  natural 
resource  professionals  within  NRCS. 

§780.2    Applicability. 

(a)(1)  Except  as  provided  in  other 
regulations,  this  part  applies  to 


decisions  made  under  programs  and  by 
agencies,  as  set  forth  herein: 

(i)  Decisions  in  those  domestic 
programs  administered  by  the  Farm 
Service  Agency  (FSA),  and  programs 
administered  by  FSA  on  behalf  of  the 
Commodity  Credit  Corporation  (CCC) 
through  State  and  coimty  committees, 
which  are  generally  set  forth  in  chapters 
Vn  and  XIV  of  this  title; 

(ii)  Technical  decisions  made  by  the 
Natural  Resoiuces  Conservation  Service 
(NRCS)  under  Utle  XH  of  the  Food 
Security  Act  of  1985,  as  amended; 

(iii)  Decisions  made  by  personnel  of 
the  Federal  Crop  Insurance  Corporation 
("FCIC")  or  FSA  with  respect  to 
contracts  of  insurance  insured  by  FQC 
and  the  noninsured  crop  disaster 
assistance  program; 

(iv)  Decisions  made  by  personnel  of 
FCIC  or  FSA  with  respect  to  contracts  of 
insurance  provided  by  private  insurance 
carriers  and  reinsured  by  FCIC  under 
the  provisions  of  tlie  Federal  Crop 
Insiuance  Act;  and 

(v)  Other  programs  to  which  this  part 
is  made  applicable  by  individual 
program  regulations. 

(2)  For  covered  programs,  this  part  is 
applicable  to  any  decision  made  by  FSA 
and  its  State  and  county  committees, 
CCC,  FCIC.  the  personnel  and  agents  of 
FSA,  FQC,  or  CCC,  and  by  the  officials 
of  NRCS  (to  the  extent  provided  in 

§  780.9),  except  as  otherwise  may  be 
provided  in  individual  program 
requirements  or  by  the  Secretary. 

(3)  This  part  is  not  applicable  to  any 
decision: 

(i)  Made  by  FSA  or  FCIC  with  respect 
to  any  matter  arising  under  the  terms  of 
the  Standard  Reinsurance  Agreement 
between  FCIC  and  any  private  insurance 
company  reinsured  by  FCIC  under  the 
provisions  of  the  Federal  Crop 
Insurance  Act.  as  amended;  or 

(ii)  Made  by  any  private  insurance 
company  with  respect  to  any  contract  of 
insurance  issued  to  any  producer  by  the 
private  insurance  company  and 
reinsured  by  FCIC  under  the  provisions 
of  the  Federal  Crop  Insurance  Act.  as 
amended.  Those  insurance  contracts  are 
subject  to  dispute  resolution  through 
arbitration  or  mediation  in  accordance 
with  the  contract  terms. 

(b)  With  respect  to  matters  identified 
in  paragraph  (a)  of  this  section, 
participants  may  request 
reconsideration  or  appeal,  under  the 
provisions  of  this  part,  of  decisions  by 
an  agency  made  with  respect  to: 

(1)  Denial  of  participation  in  a 
program; 

(2)  Compliance  with  program 
requirements; 


(3)  Issuance  of  payments  or  other 
program  benefits  to  a  participant  in  a 
program; 

(4)  Making  payments  or  other  benefits 
to  an  individual  or  entity  who  is  not  a 
participant  in  a  program;  or 

(5)  Technical  determinations  by 
NRCS. 

(c)  No  reconsideration  or  appeal  may 
be  sought  under  this  part  of  any  general 
program  provision  or  program  policy,  or 
any  statutory  or  regulatory  requirement 
that  is  applicable  to  all  similarly 
situated  participants. 

(d)  Mathematical  formulas  established 
under  a  statute  or  program  regulations, 
and  decisions  based  solely  on  the 
application  of  those  formulas,  are  not 
appwalable  under  this  part. 

(e)  Only  a  participant  may  seek 
reconsideration  or  appeal  under  this 
part. 

§§780.3-780.5    [Reserved] 

§780.6    Mediation. 

Participants  have  the  right  to  seek 
mediation  involving  any  decision 
appealed  under  this  part  in  accordance 
with  the  provisions  of  section  282  of  the 
1994  Act.  if  the  mediation  program  of 
the  State  where  the  participant's 
farming  operation  giving  rise  to  the 
decision  is  located  has  been  certified  by 
the  Secretary  for  the  program  involved 
in  the  agency  decision.  Any  time 
limitation  for  review  contained  in  this 
part  will  be  stayed  pending  timely 
pursuit  and  completion  of  the  mediation 
process. 

§  780.7    Reconsideration  and  appeals  witli 
the  county  and  State  committees  and 
reconsideration  with  the  regional  service 
offices. 

(a)  A  participant  may  appeal  a 
decision  of  personnel  subordinate  to  the 
county  committee  by  filing  with  the 
county  committee  a  written  request  for 
appeal  that  states  the  basis  upon  which 
the  participant  relies  to  show  that: 

(l>The  decision  was  not  proper  and 
not  made  in  accordance  with  applicable 
program  policies;  or 

(2)  All  material  facts  were  not 
properly  considered  in  such  decision. 

(b)  A  participant  may  seek 
reconsideration  of  a  final  decision  by  a 
county  committee  or  the  Regional 
Service  Office  by  filing  a  written  request 
for  reconsideration  with  the  county 
committee  or  the  Regional  Service 
Office  that  states  the  basis  upon  which 
the  participant  relies  to  show  that: 

(1)  The  decision  was  not  proper  and 
not  made  in  accordance  with  applicable 
program  regulations;  or 

(2)  All  material  facts  were  not 
properly  considered  in  such  decision. 
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(c)  A  participant  may  appeal  a  final 
decision  by  a  county  committee  or  the 
Regional  Service  Office  to  the  State 
committee  and  request  an  informal 
hearing  in  connection  therewith,  by 
filing  a  written  appeal  with  the  State 
committee. 

(d)  A  participant  may  seek 
reconsideration  of  a  decision  by  a  State 
committee,  and  request  an  informal 
hearing  in  connection  therewith,  by 
filing  a  written  request  for 
reconsideration  with  the  State 
committee  that  states  the  basis  upon 
which  the  participant  relies  to  show 
that: 

(1)  The  decision  was  not  proper  and 
not  made  in  accordance  with  applicable 
proCTam  regulations;  or 

(2)  All  material  facts  were  not 
properly  considered  in  such  decision. 

(e)  Nothing  in  this  part  prohibits  a 
participant  from  filing  an  appeal  of  a 
final  decision  of  the  county  committee 
or  the  Regional  Service  Office  with  NAD 
in  accordance  with  the  NAD 
regulations. 

(f)  This  section  does  not  ajjply  to  a 
technical  determination  by  NRCS. 
Procedures  regarding  the  appeal  of  a 
technical  determination  by  NRCS  are 
contained  in  §  780.9. 

§  780.8    Time  limitations  for  filing  requests 
for  reconsideratton  or  appeal. 

(a)  A  request  for  reconsideration  or  an 
appeal  of  a  decision  shall  be  filed 
within  30  days  after  written  notice  of 
the  decision  which  is  the  subject  of  the 
request  is  mailed  or  otherwise  made 
available  to  the  participant.  A  request 
for  reconsideration  or  appeal  shall  be 
considered  to  have  been  "filed"  when 
personally  delivered  in  writing  to  the 
appropriate  reviewing  authority  or 
when  the  properly  addressed  request, 
postage  paid,  is  postmarked.  A  decision 
shall  become  final  and  non-reviewable 
unless  reconsideration  is  timely  sought 
or  the  decision  is  timely  appealed. 

(b)  A  request  for  reconsideration  or 
appeal  may  be  accepted  and  acted  upon 
even  though  it  is  not  filed  within  the 
time  prescribed  in  paragraph  (a)  of  this 
section  if,  in  the  judgment  of  the 
reviewing  authority  with  whom  such 
request  is  filed,  the  circimistances 
warrant  such  action. 

§  780.9    Appeals  of  NRCS  technical 
determinations. 

(a)  Notwithstanding  any  other 
provision  of  this  part,  a  technical 
determination  of  NRCS  issued  to  a 
participant  pursuant  to  Title  XII  of  the 
Food  Seciuity  Act  of  1985,  as  amended, 
including  wetland  determinations,  may 
be  appealed  to  a  county  committee  in 
accordance  with  the  procedures  in  this 
part. 


(b)  If  the  county  committee  hears  the 
appeal  and  agrees  with  the  participant's 
appeal,  the  county  committee  shall  refer 
the  case  with  its  findings  to  the  NRCS 
State  Conservationist  to  review  the 
matter  and  review  the  technical 
determination.  The  County  or  State 
committee  decision  shall  incorporate, 
and  be  based  upon,  the  NRCS  State 
Conservationist's  technical 
determination. 

§  780.1 0    Other  finality  provisions. 

The  finality  provisions  contained  in 
section  281  of  the  1994  Act  shall  be 
applied  to  appeals  imder  this  part  to  the 
extent  provided  for  in  that  section  of  the 
1994  Act. 

§  780.1 1    Reservations  of  authority. 

(a)  Representatives  of  FSA,  FCIC,  and 
CCC  may  correct  all  errors  in  entering 
data  on  program  contracts,  loan 
agreements,  and  other  program 
documents  and  the  results  of  the 
computations  or  calculations  made 
pursuant  to  the  contract  or  agreement. 

(b)  Nothing  contained  in  this  part 
shall  preclude  the  Secretary,  or  the 
Administrator  of  FSA,  Executive  Vice 
President  of  CCC,  the  Manager  of  FQC, 
the  Chief  of  NRCS,  if  applicable,  or  a 
designee,  from  determining  at  any  time 
any  question  arising  imder  the  programs 
within  their  respective  authority  or  from 
reversing  or  modifying  any  decision 
made  by  FSA  or  its  county  arid  State 
committees,  FQC,  or  CCC. 

PART  781— DISCLOSURE  OF 
FOREIGN  INVESTMENT  IN 
AGRICULTURAL  LAND 

1.  The  authority  citation  for  part  781 
continues  to  read  as  follows: 

Authority:  Sec.  1-10,  92  Stat.  1266  (7 
U.S.C.  3501  et  seq.). 

2.  In  §  781.5  paragraphs  (c),  (d)  and  (e) 
are  removed,  paragraphs  (f)  through  (h) 
are  redesignated  as  paragraphs  (d) 
through  (f)  respectively,  and  paragraph 
(b)(3)  is  revised  and  a  new  paragraph  (c) 
is  added  to  read  as  follows: 

§  781 .5    Penalty  review  procedure. 

***** 

(b)*  *  • 

(3)  A  request  for  a  hearing  on  the 
proposed  penalty  may  be  filed  in 
accordance  with  part  780  of  this  title. 

(c)  After  a  final  decision  is  issued 
pursuant  to  an  appeal  under  part  780  of 
this  title,  the  Administrator  or 
Administrator's  designee  shall  mail  the 
foreign  person  a  notice  of  the 
determination  on  appeal,  stating 
whether  a  report  must  be  filed  or 
amended  in  compliance  with  §  781.3, 
the  amount  of  the  penalty  (if  any),  and 


the  date  by  which  it  must  be  paid.  The 
foreign  person  shall  file  or  amend  the 
report  as  required  by  the  Administrator. 
The  penalty  in  the  amount  stated  shall 
be  paid  by  check  or  money  order  drawn 
to  the  Treasurer  of  the  United  States  and 
shall  be  mailed  to  the  United  States 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  DC  20013.  The 
Department  is  not  responsible  for  the 
loss  of  currency  sent  dirough  the  mails. 


PART  1900— GENERAL 

1.  The  authority  for  part  1900  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C.  1989;  7 
U.S.C.  6991,  et.  seq.;  42  U.S.C.  1480; 
Reorganization  Plan  No.  2  of  1953  (5  U.S.C. 
App.). 

2-3.  Subpart  B  is  revised  to  read  as 
follows: 

Subpart  B— Adverse  Decisions  and 
Administrative  Appeals 

1900.51  Definitions. 

1900.52  General. 

1900.53  Applicability. 

1900.54  Effect  on  assistance  pending 
appeal. 

1900.55  Adverse  action  procedures. 

1900.56  Non-appealable  decisions. 

1900.57  (Reserved). 


§  1900.51    Definitions. 

Act  means  the  Federal  Crop  Instirance 
Reform  and  Department  of  Agriculture 
Reorganization  Act  of  1994,  Public  Law 
No.  103-354  (7  U.S.C.  6991  et  seq.). 

Agency  means  the  Rural  Utilities 
Service  (RUS),  the  Rural  Housing 
Service  (RHS),  and  the  Rural  Business- 
Cooperative  Development  Service 
(RBS),  or  their  successor  agencies. 

Refer  to  7  CFR  11.1  for  other 
definitions  applicable  to  appeals  of 
adverse  decisions  covered  by  this 
subpart. 

§1900.52    General. 

This  subpart  specifies  procedures  for 
use  by  USDA  personnel,and  program 
participants  to  ensure  that  full  and 
complete  consideration  is  given  to 
program  participants  who  are  affected 
by  an  agency  adverse  decision. 

§1900.53    AppiicablHty. 

(a)  Appeals  of  adverse  decisions 
covered  by  this  subpart  will  be  governed 
by  7  CFR  part  11. 

(b)  The  provisions  of  this  subpart 
apply  to  adverse  decisions  concerning 
direct  loans,  loan  guarantees,  and  grants 
under  the  following  programs:  RUS 
Water  and  Waste  Disposal  Facility 
Loans  and  Grants  Program;  RHS 
Housing  and  Community  Facilities  Loan 
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Programs;  RBS  Loan,  Grant,  and 
Guarantee  Programs  and  the 
Intermediary  Relending  Program;  and 
determinations  of  the  Rural  Housing 
Trust  1987-1  Master  Servicer. 

(c)  This  subpart  does  not  apply  to 
decisions  made  by  parties  outside  an 
agency  even  when  those  decisions  are 
used  as  a  basis  for  decisions  falling 
within  paragraph  (b)  of  this  section,  for 
example:  decisions  by  state 
governmental  construction  standards- 
setting  agencies  (which  may  determine 
whether  RHS  will  finance  certain 
houses);  Davis-Bacon  wage  rates;  flood 
plain  determinations;  archaeological 
and  historical  areas  preservation 
requirements;  and  designations  of  areas 
inhabited  by  endangered  species. 

§  1900.54    Effect  on  assistance  pending 
appeal. 

(a)  Assistance  v«nll  not  be 
discontinued  pending  the  outcome  of  an 
appeal  of  a  complete  or  partial  adverse 
decision. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section, 
administrative  onsets  initiated  under 
subpart  C  of  part  1951  will  not  be  stayed 
pending  the  outcome  of  an  appeal  and 
any  further  review  of  the  decision  to 
initiate  the  offset. 

§  1900.55    Adverse  action  procedures. 

(a)  If  an  applicant,  guaranteed  lender, 
a  holder,  borrower  or  grantee  is 
adversely  affected  by  a  decision  covered 
by  this  subpart,  the  decision  maker  will 
inform  the  participant  of  the  adverse 
decision  and  whether  the  adverse 
decision  is  appealable.  A  participant  has 
the  right  to  request  the  Director  of  NAD 
to  review  the  agency's  finding  of 
nonappealability  in  accordance  with  7 
CFR  11.6(a).  In  cases  where  the  adverse 
decision  is  based  on  both  appealable 
and  nonappealable  actions,  die  adverse 
action  is  not  appealable. 

(b)  A  participant  affected  by  an 
adverse  decision  of  an  agency  is  entitled 
imder  section  275  of  the  Act  to  an 
opportunity  for  a  separate  informal 
meeting  with  the  agency  before 
commencing  an  appeal  to  NAD  under  7 
CFR  part  11. 

(c)  Participants  also  have  the  right 
under  section  275  of  the  Act  to  seek 
mediation  involving  any  adverse 
decision  appealable  under  this  subpart 
if  the  mediation  program  of  the  State  in 
which  the  participant's  fanning 
operation  giving  rise  to  the  decision  is 
located  has  been  certified  by  the 
Secretary  for  the  program  involved  in 
the  decision.  An  agency  shall  cooperate 
in  such  mediation.  Any  time  limitation 
for  appeal  will  be  stayed  ptending 


completion  of  the  mediation  process  (7 
CFR  11.5(c)). 

§  1 900.56    Non-appealal)(e  decisions. 

The  following  are  examples  of 
decisions  which  are  not  appealable: 

(a)  Decisions  which  do  not  fall  within 
the  scope  of  this  subpart  as  set  out  in 
§1900.53. 

(b)  Decisions  that  do  not  meet  the 
definition  of  an  "adverse  decision" 
under  7  CFR  part  11. 

(c)  Decisions  involving  parties  who  do 
not  meet  the  definition  of  "participant" 
under  7  CFR  part  11. 

(d)  Decisions  with  subject  matters  not 
covered  by  7  CFR  part  11. 

(e)  Interest  rates  as  set  forth  in  agency 
procedures,  except  for  appeals  alleging 
application  of  an  incorrect  interest  rate. 

(0  The  State  RECD  Director's  rehisal 
to  request  an  administrative  waiver 
provided  for  in  agency  program 
regulations. 

(g)  Denials  of  assistance  due  to  lack  of 
funds  or  authority  to  guarantee. 

§1900.57    [Reserved] 

Done  at  Washington,  D.C.,  this  21st  day  of 
December,  1995. 

Dan  Glickman, 

Secretary  of  Agriculture. 

|FR  Doc.  95-31397  Filed  12-28-95;  8:45  am) 

BILUNO  CODE  34tO-01-P 


Agricultural  Marlceting  Service 

7  CFR  Part  51 

[Docket  No.  FV-«5-303q 

Removal  of  U.S.  Grade  Standards  and 
Other  Selected  Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Correction  to  interim  final  rule. 

SUIMMARY:  This  document  contains  a 
correction  to  the  interim  final  rule 
pubhshed  on  December  4, 1995,  (60  FR 
62172-62181).  The  document 
concerned  removal  of  U.S.  grade 
standards  and  other  selected  regulations 
from  the  Code  of  Federal  Regulations 
(CFR). 

EFFECTIVE  DATE:  December  4, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eric  Fonnan,  Deputy  Director,  Fruit  and 
Vegetable  Division,  USDA,  AMS,  Room 
2085-S,  P.O.  Box  96456.  Washington, 
DC  20090-6456,  telephone  (202)  690- 
0262. 

SUPPLEMENTARY  INFORMATKM: 

Background 

As  published,  the  interim  final  rule 
removed  most  of  the  voluntary  U.S. 
grade  standards  and  other  selected 


regulations  covering  a  number  of 
agricultural  commodities  (dairy 
products,  tobacco,  wool,  mohair,  fresh 
and  processed  fruits  and  vegetables, 
livestock,  meats  and  meat  products, 
eggs,  and  poultry  and  rabbit  products). 
This  includes  all  the  standards  except 
those  which  are  currently  in  the 
rulemaking  process,  incorporated  by 
reference  in  marketing  orders/ 
agreements  appearing  at  7  CFR  Parts  900 
through  999,  or  those  used  to  implement 
government  price  support.  Those  grade 
standard  regulations  will  continue  to 
appear  in  the  CFR.  Standards  for 
Applies  (7  CFR  51.300-51.339),  Applies 
for  Processing  (7  CFR  51.340-51.354). 
and  Pears  for  Canning  (7  CFR  51.1345- 
51.1374)  should  not  have  been  removed 
because  of  requirements  under  the 
Export  Apple  and  Pear  Act  (7  U.S.C. 
581,  et  seq.). 

Correction  of  Publication 

1.  Accordingly,  in  the  December  4, 
1995,  publication,  on  page  62174  of  the 
SUPPLEMENTARY  INFORMATJON,  in  the 
table  titled  "Administered  by  the  Fresh 
Products  Branch,  Fruit  and  Vegetable 
Division,  51.300-339,  Subpart— United 
States  Standards  for  Grades  of  Apples, 
51.340-354,  Subpart— United  States 
Standards  for  Grades  of  Apples  for 
Processing,  and  51.1354-1374, 
Subpart — United  States  Standards  for 
Pears  for  Canning,  should  not  have  been 
included.  These  three  entities  should 
have  appeared  in  the  table  on  page 
62176  as  standards  that  are  being 
retained. 

PART  51— {CORRECTEDl 

2.  On  page  62180,  in  the  first  column, 
under  part  51,  the  first  5  lines  in 
amendatory  instruction  6  are  corrected 
to  read  as  follows: 

6.  In  part  51,  §  51.100,  §§  51.355 
dirough  51.464,  §§  51.495  Oirough 
51.556,  §§  51.810  through  51.869, 
§§  51.925  through  51.986,  §§  51.1030 
Uirough  51.1109,  §§  51.1375  through 
51.1387,  *   •   • 

Dated:  December  26, 1995. 
Kenneth  C  Qayton, 
Acting  Administrator 
[FR  Doc.  95-31515  Filed  12-2&-95;  8:45  am] 
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Animal  and  Plant  Haalth  Inspection 
Service 

9CFRPart78 
[DoefcM  No.  95-074-1] 

Validated  Brucellosis-Free  States; 
Georgia 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  swine  by  adding 
Georgia  to  the  list  of  validated 
brucellosis-free  States.  We  have 
determined  that  Georgia  meets  the 
criteria  for  classification  as  a  validated 
brucellosis-free  State.  This  action 
relieves  certain  restrictions  on  the 
interstate  movement  of  breeding  swine 
from  Georgia. 

DATES:  Interim  rule  effective  December 
29, 1995.  Consideration  will  be  given 
only  to  comments  received  on  or  before 
February  27, 1996. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  95-074-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  95-074-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141.  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Taft,  Senior  Staff  Veterinarian, 
National  Animal  Health  Programs,  VS, 
APHIS,  suite  3B08,  4700  River  Road 
Unit  43.  Riverdale,  MD  20737-1231. 
(301)  734-4916. 

SUPn.EMENTARY  mFOAMATION:  , 

Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man,  caused  by 
bacteria  of  the  genus  Brucella.  The 
brucellosis  regulations,  contained  in  9 
CFR  part  78  (referred  to  below  as  the 
regulations),  prescribe  conditions  for  the 
interstate  movement  of  cattle,  bison,  and 
swine. 

Under  the  swine  brucellosis 
regulations,  States,  herds,  and 
individual  animals  are  classiBed 
according  to  their  brucellosis  status. 
Interstate  movement  requirements  for 


swine  are  based  upon  the  disease  status 
of  the  individual  animal  or  the  herd  or 
State  from  which  the  animal  originates. 

We  are  amending  §  78.43  of  the 
regulations,  which  lists  validated 
brucellosis-free  States,  to  include 
Georgia.  A  State  may  apply  for  validated 
brucellosis-free  status  when: 

(1)  Any  herd  foimd  to  have  swine 
brucellosis  during  the  2-year 
qualification  period  preceding  the 
application  has  been  depopulated.  More 
than  one  finding  of  a  swine  brucellosis- 
infected  herd  dining  the  qualification 
period  disqualifies  the  State  from 
vaUdation  as  brucellosis-free;  and 

(2)  Ehuing  the  2-year  qualification 
period,  the  State  has  completed 
surveillance,  annually,  by  either 
complete  herd  testing,  market  swine 
testing,  or  statistical  analysis. 

Breeding  swine  originating  from  a 
validated  brucellosis-free  State  or  herd 
may  be  moved  interstate  without  having 
been  tested  with  an  official  test  for 
brucellosis  within  30  days  prior  to 
interstate  movement,  which  would 
otherwise  be  required. 

After  reviewing  its  brucellosis 
program  records,  we  have  concluded 
that  Georgia  meets  the  criteria  for 
classification  as  a  validated  brucellosis- 
free  State.  Therefore,  we  are  adding 
Georgia  to  the  list  of  States  in  §  78.43. 
This  action  relieves  certain  restrictions 
on  the  interstate  movement  of  breeding 
swine  from  Georgia. 

Immediate  Actian 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  warranted  to 
remove  unnecessary  restrictions  on  the 
interstate  movement  of  swine  from 
Georgia. 

Because  prior  notice  and  other  public 
procedures  with  resi>ect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  publication  in 
the  Federal  Register.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  It 
will  include  a  discussion  of  any 
comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  resuh  of  the  comments. 

Executive  Order  12I6§  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  imder 
Executive  Order  12866.  For  this  action, 


the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  action  removes  the  requiredient 
that  breeding  swine  be  tested  for 
brucellosis  prior  to  movement  interstate 
fit>m  Georgia. 

Swine  herd  producers  in  Georgia  are 
all  small  businesses  (defined  by  the 
Small  Business  Administration  as 
having  annual  gross  receipts  of  less  than 
$500,000).  Currently,  these  small 
producers  have  about  50,000  adult 
swine  tested  annually  for  brucellosis. 
We  are  not  able  to  determine  exactly 
how  many  of  these  tests  are  performed 
for  the  purpose  of  certifying  breeding 
swine  for  movement  interstate,  but  we 
estimate  the  niunber  to  be  very  small. 

Currently,  swine  are  routinely  tested 
for  pseudorabies  and  swine  brucellosis 
with  the  same  blood  sample  at  an 
approximate  cost  to  the  producer  of  $5 
per  blood  sample.  Even  though  the 
swine  will  no  longer  have  to  be  tested 
for  swine  brucellosis  to  move  interstate 
as  a  result  of  this  change  in  the 
regulations,  they  will  still  need  to  be 
tested  for  pseudorabies.  Therefore,  this 
change  in  the  regulations  will  not  create 
or  remove  any  costs  for  swine  producers 
in  Georgia. 

We  anticipate,  therefore,  that  this 
action  will  have  a  minimal,  if  any. 
economic  impact  on  swine  herd 
producers  in  Georgia.  The  few  small 
producers  that  do  move  breeder  swine 
interstate  will  still  have  to  pay  for  a 
pseudorabies  test  for  the  swine. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  1277t 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
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requirements  under  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Bison.  Cattle,  Hogs, 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation.  . 

Accordingly,  9  CFR  part  78  is 
amended  as  follows: 

PART  78— BRUCELLOSIS 

1.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  lll-114a-l,  114g, 
115, 117, 120, 121, 123-126, 134b,  and  134f; 
7  CFR  2.22,  2.80,  and  371.2(d). 

$78.43    [Amended] 

2.  Section  78.43  is  amended  by 
adding  "Georgia,"  immediately  after 
"Delaware,". 

Done  in  Washington,  DC,  this  19th  day  of 
December  1995. 
Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  95-31415  Filed  12-28-95;  8:45  am] 

BiLUNQ  CODE  3410-34-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Opera^ons  of 
Federal  Credit  Unions 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Approval  of  Information 
Collection  Requirements. 

SUMMARY:  On  June  3. 1994  (60  FR 
29066),  the  National  Credit  Union 
Administration  (NCUA)  published  a 
final  Interpretive  Ruling  and  Policy 
Statement  94-1-Chartering  and  Field  of 
Membership  Policy  (IRPS  94-1)  and  a 
final  amendment  updating  the  rules  and 
regulations  on  organizations  and 
operations  of  Federal  Credit  Unions.  At 
that  time.  Office  of  Management  and 
Budget  approval  for  IRPS  94-1  was 
pending  and  the  preamble  to  the  final 
rule  stated  that  it  would  be  published  in 
the  Federal  Register  upon  receipt.  The 
information  collection  requirements  in 
the  final  rule  have  been  approved  by  the 
Office  of  Management  and  Budget.  The 
control  nxunber  assigned  for  this  rule  is 
3133-0015,  approved  for  use  through 
August  31, 1997. 

EFFECTIVE  DATE:  December  29, 1995. 
ADDRESSES:  Becky  Baker,  Secretary  of 
the  Board,  National  Credit  Union 


Administration  Board,  1775  Duke 
Street,  Alexandria,  VA  22314-3428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  McKenna,  Attorney,  Office  of 
General  Counsel  (703)  518-6540,  at  the 
above  address. 

By  the  National  Credit  Union 
Administration  Board  on  December  22, 1995. 
Becky  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  95-31514  Filed  12-28-95;  8:45  am) 

BILUNG  COOE  7Ste-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-CE-28-AD;  Amendment  39- 
9472;  AD  95-26-13] 

Airworthiness  Directives;  The  New 
Piper  Aircraft,  Inc.  (Formerly  Piper 
Aircraft  Corporation)  PA28  and  PA32 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  76-25-06, 
which  currently  requires  replacing  oil 
cooler  hoses  on  The  New  Piper  Aircraft, 
Inc.  (Piper)  Model  PA28-140  airplanes, 
and  inspecting  for  a  minimum  clearance 
between  the  oil  cooler  hose  assemblies 
and  the  front  exhaust  stacks  and 
adjusting  if  proper  clearance  is  not 
obtained.  This  action  maintains  the 
clearance  inspection  and  oil  cooler  hose 
replacements,  requires  this  inspection 
and  these  replacements  to  be  repetitive, 
and  extends  the  applicability  to  include 
PA32  series  and  other  PA28  series 
airplanes.  It  also  provides  the  option  of 
installing  approved  TSO-C53a,  Type  D 
oil  cooler  hose  assemblies  as 
terminating  action  for  the  repetitive 
inspection  requirement.  Numerous 
incidents/accidents  caused  by  oil  cooler 
hose  rupture  or  failure  on  the  affected 
airplanes  prompted  this  action.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  these  oil  cooler 
hoses  from  failing  or  rupturing,  which 
could  result  in  engine  stoppage  and 
subsequent  loss  of  control  of  the 
airplane. 

EFFECTIVE  DATE:  February  5,  1996. 
ADDRESSES:  Information  that  relates  to 
this  AD  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  94- 
CE-28-AD,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Juanita  Craft-Lloyd,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  Campus  Building,  1701 
Columbia  Avenue,  suite  2-160,  College 
Park.  Georgia  30337-2748;  telephone 
(404)  305-7373;  facsimile  (404)  305- 
7348. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
Piper  Model  PA28-140  airplanes  was 
published  in  the  Federal  Register  on 
March  8, 1995  (60  FR  12714).  The  action 
proposed  to  supersede  AD  76-25-06, 
Amendment  39-2788,  with  a  new  AD 
that  would  retain  the  clearance 
inspection  and  oil  cooler  hose 
replacement  for  the  Piper  Model  PA2&- 
140  airplanes,  and  make  the  inspection 
and  replacement  repetitive  for  these 
airplanes  as  well  as  other  PA28  series 
and  the  PA32  series  airplanes.  It  would 
also  provide  the  option  of  installing 
approved  TSO-C53a,  Type  D  oil  cooler 
hose  assembhes  as  terminating  action 
for  the  repetitive  inspection 
requirement. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  states  that  the 
proposal  should  take  into  account  that 
the  affected  airplanes  could  have  oil 
cooler  hose  assemblies  installed  other 
than  those  manufactured  from  Pijier. 
The  FAA  concurs  and  has  changed  the 
AD  to  reflect  that  the  AD  applies  to 
airplanes  with  oil  cooler  hose 
assemblies  that  do  not  meet  TSO-C53a, 
Type  D  requirements. 

This  same  commenter  points  out  that 
paragraph  (b)(2)  of  the  proposed  AD 
contains  the  words  "oil  cooler 
assembly"  when  it  should  contain  the 
words  "oil  cooler  hose  assembly".  The 
FAA  concurs  and  has  changed 
paragraph  (b)(2)  of  the  AD  to  reflect  the 
above-referenced  language. 

This  commenter  also  believes  that  the 
cost  of  the  oil  cooler  hoses  is  too  low 
and  that  the  FAA  did  not  take  into 
account  that  each  airplane  has  two  oil 
cooler  hoses  installed.  The  commenter 
states  that  the  price  of  an  oil  cooler  hose 
is  between  $122  and  $279,  and  the  FAA 
estimates  $110.  The  FAA  will  change 
the  economic  paragraph  of  the  final  rule 
to  incorporate  the  upper  end  of  the  price 
range  for  oil  cooler  hoses  of  $279  per 
hose  with  two  oil  cooler  hoses  per 
airplane  ($558  per  airplane  for  parts). 

A  commenter  proposes  that  the  FAA 
clarify  whether  the  date  used  to 
determine  the  eight-year  replacement 
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interval  is  the  installation  date,  rubber 
cure  date,  or  the  pressure  test  date.  The 
FAA  will  specify  in  the  AD  that  the  date 
used  to  determine  the  eight-year 
replacement  interval  is  the  installation 
date. 

One  commenter  believes  that  the  FAA 
should  withdraw  the  notice  of  proposed 
rulemaking  (NPRM)  because  a  pilot  can 
inspect  these  oil  cooler  hoses  and, 
therefore,  the  action  does  not  warrant 
the  expense  and  record  keeping 
required  by  AD  action.  Another 
commenter  does  not  request  that  the  AD 
be  withdrawn,  but  requests  that  the 
FAA  include  the  provision  of  allowing 
the  pilot  to  inspect  the  oil  cooler  hoses. 
The  FAA  does  not  concur  with  either  of 
these  comments.  Sections  43.3(g)  and 
43.7(f)  of  the  Federal  Aviation 
Regulations  (14  CFR  43.3  and  14  CFR 
43.7)  contain  the  provision  to  allow  a 
pilot  to  perform  preventive  maintenance 
and  return  the  airplane  to  service.  Part 
43,  Appendix  A  of  the  Federal  Aviation 
Regulations  (14  CFR,  part  43,  Appendix 
A)  outlines  what  is  considered 
preventive  maintenance.  Inspections  of 
oil  cooler  hose  assemblies  are  not 
authorized  as  preventive  maintenance 
actions  as  detailed  in  the  above- 
referenced  portion  of  the  regulations. 
The  AD  is  unchanged  as  a  result  of  these 
comments. 

A  commenter  believes  the  NPRM 
should  be  withdrawn  because  the  20 
reported  incidents  over  a  19-year  period 
with  no  damage  reported  do  not  justify 
repetitive  100-hour  time-in-service  (TIS) 
inspections  and  8-year  (or  1,000  hours 
TIS)  repetitive  oil  cooler  hose  assembly 
replacements.  The  FAA  does  not 
conciu.  The  FAA  has  received  26 
incident/accident  occiurences  relating 
to  oil  cooler  hose  failure  since  1985.  In 
addition, 24  service  difficulty  reports 
(SDR)  have  been  filed  on  this  subject 
since  1987.  The  FAA  has  determined 
that  oil  cooler  hoses  that  fail  or  rupture 
could  result  in  engine  stoppage  and 
subsequent  loss  of  control  of  the 
airplane.  The  AD  is  unchanged  as  a 
result  of  this  comment. 

Another  commenter  requests  that  the 
FAA  withdraw  the  NPRM  because  the 
actions  are  the  same  as  what  is  listed  in 
the  Piper  service  manuals.  The 
commenter  quotes  the  following  from 
the  FAA  Airworthiness  Directive 
Manual,  FAA-AIR-M-8040.1: 

An  AD  should  not  be  issued  to  assure  the 
use  of  normal  maintenance  practices  on  a 
product  where  individual  cases  of  improper 
maintenance  or  lack  of  maintenance  have 
contributed  to  an  unsafe  condition. 
Corrective  action  in  those  instances  should 
be  taken  through  normal  Flight  Standards 
maintenance  communication  channels,  such 


as  General  Alerts,  Maintenance  Bulletins, 
and  Notices. 

The  FAA  does  not  consider  inspecting 
oil  cooler  hoses  on  the  affected  Piper 
PA28  and  PA32  series  airplanes  a 
general  maintenance  action.  The  close 
proximity  of  the  oil  cooler  hose 
assemblies  to  the  exhaust  stack  causes 
the  oil  cooler  hoses  to  rupture  instead 
of  developing  leaks  over  time.  A  general 
maintenance  action  on  oil  cooler  hoses 
would  be  to  check  for  leaks;  however, 
the  service  history  of  the  affected 
airplanes  is  indicating  ruptured  oil 
cooler  hoses.  For  this  reason,  the  FAA 
has  determined  that  the  close  proximity 
of  the  oil  cooler  hose  assemblies  to  the 
exhaust  stack  require  special 
inspections  for  the  oil  cooler  hoses 
through  AD  action  to  prevent  these 
hoses  from  failing  or  ruptxuing.  The  AD 
is  unchanged  as  a  result  of  this 
comment. 

One  other  commenter  (an  owner  of  a 
Piper  Model  PA28R-201T  airplane) 
recommends  that  the  NPRM  be 
withdrawn  because  no  corrosion  was 
found  on  this  commenter's  airplane  oil 
cooler  hoses  when  the  tanks  were 
removed  and  the  hoses  replaced.  In 
addition,  this  owner  operates  the 
airplane  away  from  seashores  in  a  dry 
climate.  For  these  reasons,  this 
commenter  believes  the  NPRM  should 
be  withdrawn.  The  FAA  does  not 
concur.  AD's  are  issued  based  on  a 
known  "unsafe  condition  that  could 
exist  or  develop  on  airplanes  of  the 
same  type  design."  In  this  instance,  the 
owner  operates  a  Piper  Model  PA28R- 
201T  airplane,  whidi  is  not  affected  by 
this  AD  because  this  particular  model 
does  not  have  external  oil  cooler  hose 
assemblies.  The  AD  is  unchanged  as  a 
result  of  this  comment. 

One  commenter  feels  that  the  FAAis 
inferring  that  Piper  airplane  operators 
are  less  competent  than  other  operators 
by  only  writing  the  AD  against  certain 
Piper  PA28  and  PA32  series  airplanes. 
The  commenter  states  that  every 
reciprocating  engine-powered  aircraft 
has  oil  lines  and  hoses  and  that  the  AD 
should  be  written  against  all  such 
aircraft.  The  FAA  does  not  conciu".  As 
stated  in  the  NPRM,  "other  airplane 
models  have  shown  a  history  of  oil 
cooler  hose  problems;  however,  most  of 
these  have  been  attributed  to  leaking  oil 
cooler  hoses  instead  of  ruptiured  hoses 
or  broken  hoses  as  are  detailed  in  the 
incident/accident  reports  of  the  affected 
PA28  and  PA32  series  airplanes.  The 
close  proximity  of  the  oil  cooler  hose 
assemblies  to  the  exhaust  stacks  in  some 
of  the  affected  airplanes  contributes  to 
the  hazaidous  nature  of  these  oil  cooler 


hose  failures."  The  AD  is  unchanged  as 
a  result  of  this  comment. 

A  commenter  states  that  Type  D  oil 
cooler  hoses  are  less  flexible  than  other 
hoses  and,  therefore,  cannot  always  be 
interchanged.  This  commenter  further 
explains  ^at  this  less-flexible  hose 
could  kink  during  oil  cooler  hose 
installation  or  during  flight  because  of 
in-service  vibration.  This  could  prevent 
oil  passage  and  result  in  engine 
stoppage.  The  FAA  concurs  that  these 
Type  D  oil  cooler  hoses  are  less  flexible 
and  could  kink.  The  FAA  is  changing 
the  AD  to  require  a  minimiun  bend 
radius  of  6.5  inches  on  oil  cooler  hose 
assemblies  incorporating  0.75-inch 
outer  diameter  hoses. 

Another  commenter  requests  that  the 
FAA  either  delete  the  repetitive 
replacement  requirement  or  have  the 
replacement  intervals  coincide  with 
every  10th  annual  inspection.  The  FAA 
does  not  concur.  The  close  proximity  of 
the  oil  cooler  hose  assemblies  to  the 
exhaust  stacks  causes  the  heat  from  the 
exhaust  stacks  to  affect  the  life  of  the 
hoses.  This  also  causes  the  hoses  to 
rupture  instead  of  leak.  With  this  in 
mind,  the  FAA  beUeves  that  repetitively 
inspecting  the  oil  cooler  hoses  every  100 
hoiu-s  TIS  and  replacing  all  hoses  every 
8  years  will  accomplish  the  intent  of 
eliminating  the  imsafe  condition 
addressed  in  this  action.  The  AD  is 
unchanged  as  a  result  of  this  comment. 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
wording  change  to  limit  the 
applicability  to  oil  cooler  hose 
assemblies  that  do  not  meet  TSO-C53a, 
Type  D  requirements;  the  rewording  of 
"oil  cooler  assembly"  to  "oil  cooler  hose 
assembly"  in  paragraph  (b)(2)  of  the  AD; 
the  change  in  the  economic  paragraph  to 
reflect  more  accurate  oil  cooler  hose 
price  information;  the  clarification  that 
the  replacement  interval  is  based  on  the 
installation  date;  the  addition  of 
requiring  a  minimum  bend  radius  of  6.5 
inches  on  oil  cooler  hose  assemblies 
requiring  a  0.75-inch  outer  diameter 
hose;  and  minor  editorial  corrections. 
The  FAA  has  determined  that  the  minor 
addition,  changes,  corrections,  and 
clarification  will  not  change  the 
meaning  of  the  AD  and  will  not  add  any 
additional  burden  upon  the  public  than 
was  already  proposed. 

The  replacement  compliance  time  for 
this  AD  is  presented  in  both  hours  TIS 
and  calendar  time  with  the  prevalent 
compliance  time  being  that  which 
occxus  first.  Deterioration  or  failure  of 
the  oil  cooler  hose  assemblies  could 
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occiu  as  a  result  of  normal  flight 
operation  or  as  a  result  of  time. 
TTierefore,  the  FAA  has  determined  that 
this  dual  replacement  compliance  time 
is  needed  to  assiue  that  the  oil  cooler 
hose  assemblies  are  replaced  before  they 
deteriorate  and  rupture  or  fail. 

The  FAA  estimates  that  25,000 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD,  that  it  vtrill  take 
approximately  2  workhours  (1  workhoiu 
per  inspection  and  1  workhour  per 
replacement)  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Parts  cost  approximately  $558  per 
airplane  ($279  per  oil  cooler  hose  with 
two  hoses  per  airplane).  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$16,950,000  or  $678  per  airplane.  This 
figure  does  not  take  into  the  account  the 
cost  of  repetitive  inspections  or 
repetitive  replacements.  The  FAA  has 
no  way  of  determining  the  number  of 
repetitive  inspections  or  replacements 
each  owner/operator  would  incur  over 
the  life  of  the  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenmient  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedvues  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 


Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101,  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
76-25-06,  Amendment  39-2788,  and  by 
adding  a  new  AD  to  read  as  follows: 

95-26-13  The  New  Piper  Aircraft,  Inc.: 

Amendment  39-9472;  Docket  No.  94- 
CE-28-AD;  Supersedes  AD  7&-25-06, 
Amendment  39-2788. 
Applicability:  The  following  airplane 

models  (all  serial  numbers),  certificated  in 

any  category,  that  are  equipped  with  oil 

cooler  hose  assemblies  that  do  not  meet  TSO- 

C53a,  Type  D  requirements: 

PA28-140 

PA28-180 

PA28R-201 

PA28-235 

PA32S-300 

PA32R-301{SP) 

PA32-301T 

PA28-150 

PA28S-180 

PA28-151 

PA28-236 

PA32-301 

PA32R-301(HP) 

PA28-160 

PA28R-180 

PA28-161 

PA32-260 

PA32R-300 

PA32RT-300T 

PA28S-160 

PA28R-200 

PA28-181 

PA32-300 


PA32RT-300 
PA32R-301T 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  ex  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
eff^  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  oil  cooler  hoses  from  failing  or 
rupturing,  which  could  result  in  engine 
stoppage  and  subsequent  loss  of  control  of 
the  airplane,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  and  thereafter  at  intervals  not  to  exceed 
100  hours  TIS,  inspect  the  oil  cooler  hoses 
to  ensure  that  the  hoses  meet  the  criteria 
presented  in  the  paragraphs  below. 

(1)  For  airplanes  that  have  any  oil  cooler 
hose  assembly  mounted  at  the  front  or  back 
of  the  airplane,  or  both,  the  fire  sleeve  of  the 
hose  should  not  be  soaked  with  oil  or  have 
a  brownish  or  whitish  color,  and  there 
should  be  no  evidence  of  deterioration  as  a 
result  of  heat,  brittleness,  or  oil  seepage.  Prior 
to  further  flight,  replace  any  hose  that  is 
soaked  with  oil,  has  a  brownish  or  whitish 
color,  or  has  evidence  of  deterioration. 

(2)  On  airplanes  that  have  any  oil  cooler 
hose  assembly  mounted  in  the  front  of  the 
airplane,  ensure  that  the  following  exists, 
and,  prior  to  further  flight,  adjust 
accordingly: 

(i)  The  hose  passes  underneath  and  behind 
the  electrical  ground  cable  and  in  front  of  the 
lower  of  the  two  engine  mount  struts  when 
the  hose  is  routed  to  the  rear  of  the  engine; 
and 

(ii)  The  hose  is  tied  to  the  engine  mount 
strut  and  a  clearance  of  at  least  2  inches 
exists  between  the  oil  hose  and  exhaust 
stack. 

Note  2:  Figure  1  of  this  AD  relates  to  the 
conditions  specified  in  paragraphs  (a)(2)(i) 
and  (a)(2)(ii)  of  this  AD. 

BILLMG  CODE  4910-13-U 
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Maintain  2-inch  minimum 
clearance  t>etween  oil  cooler 
hoses  and  exhaust  stack  in 
this  area. 


Maintain  2-inch  minimum 
clearance  t>etween  oil  cooler 
hoses  and  exhaust  stack  in 
this  area. 


Figure  1 


BILLING  CODE  4910-13-C 
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(b)  Upon  the  accumulation  of  8  years  or 
1,000  hours  TIS  after  installation  of  each  oil 
cooler  assembly,  whichever  occurs  tirst,  and 
thereafter  every  8  years  or  1,000  hours  TIS 
(whichever  occurs  first),  accomplish  one  of 
the  following: 

(1)  Replace  each  oil  cooler  hose  assembly 
with  a  part  number  specified  in  the 
APPLICABILITY  section  of  this  AD,  and 
reinspect  in  accordance  with  paragraph  (a)  of 
this  AO  at  intervals  not  to  exceed  100  hours 
TIS;  or 

(2)  Replace  each  oil  cooler  hose  assembly 
with  an  approved  TSO-C53a,  Type  D.  hose 
assembly  ensuring  that  there  is  a  minimum 
of  2  inches  between  the  oil  cooler  hoses  and 
exhaust  stacks  (as  applicable]  upon 
installation.  Ensure  that  there  is  a  minimum 
bend  radius  of  6.5  inches  on  oil  cooler 
assemblies  incorporating  0.75-inch  outer 
diameter  hoses. 

(c)  The  replacement  specified  in  paragraph 
(b)(2)  of  this  AD  may  be  accomplished  at  any 
time  prior  to  the  8-year  or  1,000- hour 
compliance  time  as  terminating  action  for  the 
100-nour  TIS  repetitive  inspection 
requirement  of  this  AD. 

(d)  After  adjusting  or  installing  oil  cooler 
hoses,  prior  to  further  flight,  run  the  engine 
for  5  minutes  to  ensure  that  there  are  no  oil 
leaks  and  that  the  2-inch  clearance  is 
maintained  (as  applicable)  when  the  engine 
is  warm.  Prior  to  further  flight,  replace  any 
leaking  oil  cooler  hoses  and  adjust  the 
clearance  accordin^y. 

Note  3:  Although  not  required  by  this  AD, 
the  FAA  recommends  that  an  oil  cooler  hose 
flexibility  test  be  accomplished  at  each  100- 
hour  TIS  inspection  interval.  Oil  cooler  hose 
flexibility  may  be  determined  by  gently 
lifting  the  hose  in  several  places  from  the 
bottom  of  its  downward  arc  to  the  oil  cooler. 
If  the  oil  cooler  hose  moves  slightly  either 
from  side-to-side  or  upward  with  the  hand  at 
the  center  of  an  even  arc,  then  some 
flexibility  remains.  If  the  oil  cooler  hose 
appears  hardened  or  inflexible,  replacement 
is  reconunended. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Atlanta  Aircraft  Certification  Office 
(AGO).  Campus  Building,  1701  Columbia 
Avenue,  suite  2-160,  College  Park,  Georgia 
30337-2748.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  ACO. 

Nste  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Note  5:  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  76-25-06 
(superseded  by  this  action)  are  not 
considered  approved  as  alternative  methods 
of  compliance  with  this  AD. 

(g)  Figure  1  of  this  AD  may  be  obtained 
from  the  Atlanta  ACO  at  the  address 


specified  in  paragraph  (f)  of  this  AD.  This 
document  or  any  other  information  that 
relates  to  this  AD  may  be  inspected  at  the 
FAA,  Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri. 

(h)  This  amendment  (39-9472)  supersedes 
AD  76-25-06,  Amendment  39-2788. 

(i)  This  amendment  (39-9472)  becomes 
effective  on  February  5, 1996. 

Issued  in  Kansas  City,  Missouri,  on 
December  19, 1995. 
Dwight  A.  Young, 

Acting  Manager,  Smalt  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  95-31351  Filed  12-28-95;  8:45  am) 

BILLma  CODE  49ia-13-U 


FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  1,2, 3,  and  4 

Rules  of  Practice  Amendments; 
Correction 

agency:  Federal  Trade  Commission. 
ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  regulations, 
which  were  published  Friday,  July  21, 
1995  (60  FR  37746). 
EFFECTIVE  DATE:  July  21, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  S.  Clark,  Secretary,  Federal 
Trade  Commission,  Washington,  DC 
20580, 202-326-2514. 

SUPPt.EMENTARY  INFORMATION: 

Background 

The  Federal  Trade  Commission 
amended  its  Rules  of  Practice  to  adapt 
them  to  the  Federal  Trade  Commission 
Act  Amendments  of  1994.  This  action 
conformed  the  Commission's  Rules  of 
Practice  to  certain  statutory  changes  and 
provided  guidance  to  the  public. 

Need  for  CorrectieB 

A  correction  to  the  final  regulations 
published  on  July  21, 1995  is  needed  in 
order  to  enstire  that  the  Code  of  Federal 
Regulations  correctly  sets  forth  the 
amended  version  of  Section  4.7(f)  of  the 
Commission's  Rules  of  Practice. 

Correctien  of  Fofclicatian 

Therefore,  the  final  rule  published  on 
July  21, 1995  (60  FR  37746)  is  corrected 
as  follows: 

On  page  37748,  third  column,  the  first 
sentence  of  paragraph  (f)  in  section  4.7 
is  corrected  to  read  as  follows: 

§  4.7    Ex  parte  cwmmtmications. 

*        •        *        •        • 

(f)  The  prohibitions  of  paragraph  (b) 
of  this  section  do  not  apply  to  a 
communication  occasioned  by  and 


concerning  a  nonadjudicative  function 
of  the  Commission,  including  such 
functions  as  the  initiation,  conduct,  or 
disposition  of  a  separate  investigation, 
the  issuance  of  a  complaint,  or  the 
initiation  of  a  rulemaking  or  other 
proceeding,  whether  or  not  it  involves  a 
party  already  in  an  adjudicative 
proceeding;  preparations  for  judicial 
review  of  a  Commission  order;  a 
proceeding  outside  the  scope  of  §  3.2, 
including  a  matter  in  state  or  federal 
court  or  before  another  governmental 
agency;  a  nonadjudicative  function  of 
the  Commission,  including  but  not 
limited  to  an  obligation  under  §  4.11  or 
a  communication  with  Congress;  or  the 
disposition  of  a  consent  settlement 
under  §  3.25  concerning  some  or  all  of 
the  charges  involved  in  a  complaint  and 
executed  by  some  or  all  respondents. 
Donald  S.  Oark, 
Secretary. 
IFR  Doc.  95-31489  Filed  12-28-95;  8:45  am) 

BILLING  CODE  67S0-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  General  Counsel, 
Requirements  Governing  the  Lot>bying 
of  HUD  Personnel;  Repeal  of  Section 
13  of  the  Department  of  Housing  and 
Urtian  Development  Act 

24  CFR  Part  86 

[Docket  No.  FR-4006-N-ei] 

AGENCY:  Office  of  the  General  Counsel. 

HUD. 

ACTION:  Notification  of  status  of 

regulations  followang  repeal  of  statutory 

authority. 

SUMMARY:  This  document  advises  the 
public  that  the  Lobbying  Disclosure  Act 
of  1995  repealed  section  13  of  the 
Department  of  Housing  and  Urban 
Development  Act.  Section  13 
established  recordkeeping,  reporting, 
and  registration  requirements  governing 
attempts  to  influence  HUD  programs.  It 
also  placed  limitations  on  the  fees  paid 
to  consultants  who  are  engaged  to 
influence  the  award  or  allocation  of  the 
Department's  financial  assistance. 
Beginning  on  January  1,  1996,  the 
public  is  no  longer  required  to  comply 
with  section  13  and  the  HUD 
regulations  in  24  CFR  part  86  which 
implement  section  13.  Among  other 
things,  the  public  need  not  submit  the 
annual  reports  due  by  January  10,  1996 
under  sections  13  (b)(1)  and  (c)(1).  The 
public  should  be  aware,  however,  that 
the  Lobbying  Disclosure  Act  of  1995 
may  impose  new  requirements  on  those 
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seeking  to  influence  the  E)epartment's 
programs. 

EFFECTIVE  DATE:  December  29. 1995. 
FOR  FURTHER  INFOflMATION  CONTACT: 
Aaron  Santa  Anna,  Assistant  General 
Counsel,  Ethics  Law  Division;  Office  of 
General  Coimsel;  Room  2158;  U.S. 
Department  of  Housing  and  UAan 
Development;  451  Seventh  Street.  SW; 
Washington.  DC  20410-0500;  telephone 
(202)  708-0836.  Hearing  or  speech- 
impaired  individuals  may  call  HUD's 
TDD  number  (202)  708-0113,  or  1-800- 
877-8399  (Federal  Information  Relay 
Service  TDD).  (Other  than  the  "800" 
number,  these  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  Section 
112  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989, 
Pub.  L.  101-235,  approved  December 
15,  1989,  added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3531,  et 
seq.  Section  13  contained  two  principal 
features.  The  first  established  the 
standards  under  which: 
— ^Persoos  that  make  ejqienditiues  to 
influence  a  HUD  ofGcer  or  employee 
in  the  award  of  financial  assistance  or 
the  taking  of  a  management  action  by 
the  Department  must  keep  records, 
and  report  to  HUD,  on  the 
expenditures;  and 
— Persons  that  are  engaged  to  influence 
a  HUD  officer  or  employee  in  the 
award  of  financial  assistance  or  the 
taking  of  a  management  action  by  the 
Department  must  register  writh  HUD, 
and  report  to  HUD  on  their  lobbying 
activities. 

The  second  feature  imposed 
limitations  on  the  fees  that  may  be  paid 
to  consultants  who  are  engaged  to 
influence  the  award  or  allocation  of  the 
Department's  financial  assistance. 
Section  13  is  codified  at  24  CFR  part  86. 
The  Lobbying  Disclosure  Act  of  1995 
(Pub.  L.  104-65,  approved  December  19, 
1995)  established  government-wide 
lobbying  procedures  and  requirements. 
Sections  11(b)(1)  and  24(a)  of  the  new 
law  repealed  Section  13,  effective 
January  1, 1996. 

The  purpose  of  this  docmnent  is  to 
advise  the  public  that  beginning  on 
January  1, 1996.  the  requirements  of 
part  86  do  not  apply.  The  pubUc  should 
take  special  notice  that  the  expenditure 
and  registrant  reports — due  no  later  than 
January  10, 1996  under  24  CFR  86.20(c) 
and  86.25(c) — need  not  be  submitted. 
Since  the  Lobbying  Disclosure  Act  of 
1995  contains  new  requirements 
governing  lobbying  agencies,  including 
HUD,  the  public  is  advised  to  become 
familiar  with  the  provisions  of  the  new 
law. 


The  Department  plans  to  issue  a  final 
rule  removing  part  86  in  the  near  future. 

Other  Matters 

A.  Environmental  Impact 

This  document  is  categorically 
excluded  from  the  NEPA  requirements 
of  HUD  regulations  at  24  CFR  50.20(k), 
which  implement  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969.  The  notice  involves  internal 
administrative  procedures  whose 
content  does  not  constitute  a 
developmental  decision  nor  affect  the 
physical  condition  of  project  areas  or 
building  sites. 

B.  Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  document  is 
procedural  only,  and  does  not  have 
potential  for  significant  impact  on 
family-formation,  maintenance,  and 
general  well-being,  and,  thus  is  not 
subject  to  review  under  the  Order. 

C.  Executive  Order  12612,  Federalism 

The  General  Coimsel.  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  docimientis 
procedural  only,  and  does  not  have 
substantial,  direct  effects  on  States,  on 
their  political  subdivisions,  or  on  their 
relationship  with  the  Federal 
government,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

List  of  Subjects  in  24  CFR  Part  86 

Administrative  practice  and 
procedure.  Lobbying  (Government 
agencies),  Reporting  and  recordkeeping 
requirements. 

Dated:  December  26, 1995. 
Nelson  A.  Diaz. 
General  Counsel. 
(PR  Doc.  95-31542  Filed  12-28-95;  8:45  am] 

MLUNQ  CODE  421»-«1-P 


DEPARTMENT  OF  THE  TREASUnV 

Bureau  of  Alcohol,  TotMcco,  and 
Fireanns 

27  CFR  Part  5 

rr.O.  ATF-am;  ne:  T.D.  ATF-3<0r  Notica 
Nos.782,780;91F009P] 

PHN  1512-AB22 

Alteration  of  Class  and  Type:  Vodka 

AGENCY:  Bureau  of  Alcohol.  Tobacco, 
and  Firearms  (ATF),  Department  of  the 
Treasury. 


ACTION:  Final  rule.  Treasury  decision. 

SUMMARY:  This  final  rule  amends  the 
distilled  spirits  regulations  to  remove 
the  requirement  that  on  and  after 
December  29, 1995.  citric  acid  may  be 
added  to  vodka  in  an  amount  not  to 
exceed  300  milligrams  per  liter  (300 
ppm)  without  changing  the  product's 
designation  as  vodka.  This  amendment 
is  being  made  in  accordance  with  a 
Federal  statutory  requirement  which,  in 
pertinent  part,  prohibits  the 
implementation  of  T.D.  ATF-360  [59  FR 
67216,  Dec.  29, 1994]. 
EFFECTIVE  DATE:  This  document  is 
effective  on  December  29, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Brokaw,  Wine.  Beer  and 
Spirits  Regulations  Branch.  (202)  927- 
8230. 

SUPP1.EMENTARY  INFORMATION: 

Background 

Treasury  decision  ATF-360.  amended 
the  distilled  spirits  regulations.  27  CFR 
5.23(a)(3)  to  authorize  the  use  of  a  trace 
amount  (defined  as  up  to  300  milligrams 
per  liter  (w  300  ppm)  of  critic  acid  in  the 
production  of  vodka,  without  changing 
its  designation  as  vodka.  This  level  was 
intended  to  ensure  that  distiller  may 
continue  to  use  citric  acid  as  a 
smoothing  agent  to  correct  objectionable 
tastes  which  might  result  finom  such 
things  as  the  water  used  in  reducing  the 
proof,  the  charcoal  used  in  distillation, 
or  the  glass  in  which  packaged.  This 
level  was  also  intended  to  protect  the 
integrity  of  the  standard  of  identify  for 
vodka,  a  product,  which  by  definition, 
may  not  have  any  distinctive  character, 
aroma,  taste,  or  color.  The  requirements 
in  T.D.  ATF-360  were  to  be  effective  on 
or  after  December  29. 1995. 

PubUc  Law  104-52, 108  Stat  4«8,  Nov. 
19, 1995 

Section  5Z8  of  Public  Law  104-52 
states  that.  "(n)o  part  of  any 
appropriation  made  available  in  this  Act 
shall  be  used  to  implement  Bureau  of 
Alcohol.  Tobacco  and  Firearms  Ruling 
T.D.  ATF-360;  Re:  Notice  Nos.  782,  780. 
giFDOW."  The  Conference  Report 
accompanying  Public  Law  104-52.  H.R. 
Rep.  104-291,  Oct.  20. 1995,  provides  as 
follows:  "Although  conferees  agree  with 
the  Senate  proposal  that  no  part  of  any 
appropriation  made  available  in  this  Act 
shall  be  used  to  implement  the  ATF  and 
Treasury  decision  ATF-360  (59  FR 
67216, 12/29/94).  which  limited  the 
amount  of  citric  acid  that  could  be 
added  to  vodka  to  300  parts  per  million 
(PPM),  the  conferees  recognize  the 
complex  nature  of  the  various  issues 
surrounding  any  standard  of  identify 
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determination  with  respect  to  the 
labeling  of  vodka.  Therefore,  the  ATF  is 
directed  to  conduct  a  study,  in 
consultation  with  industry  members,  to 
determine  whether  a  more  reasonable 
industry  standard  can  be  established 
that  better  balances  the  interests  of  the 
consumer,  the  industry,  and  the 
government." 

Accordingly,  as  a  result  of  Public  Law 
104-52.  ATF  is  amending  27  CFR 
§  5.23(a)(3)  to  remove  the  300  ppm  citric 
acid  limitation  requirement  set  by  T.D. 
ATF-360  pending.further  study.  During 
the  pendency  of  such  study.  ATF  will 
continue  to  allow  the  use  of  up  to  1,000 
ppm  of  citric  acid  in  distilling  vodka 
without  changing  its  designation  as 
"vodka,"  subject  to  the  applicable 
formula  requirements. 

Notice  and  Public  Procedure 

Because  this  final  rule  implements  a 
specific  Federal  statutory  requirement 
prescribed  by  section  528  of  Public  Law 
104-52,  and  in  view  of  the  immediate 
need  for  guidance  to  the  industry  with 
respect  to  compliance  with  applicable 
relations,  it  is  foimd  to  l>e  impractical 
and  contrary  to  the  public  interest  to 
issue  this  rule  with  notice  and  public 
procedure  under  5  U.S.C.  553(b)  or 
subject  to  the  effective  date  limitation  of 
5  U.S.C.  553(d). 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
becaus^the  agency  was  not  required  to 
publish  a  general  notice  of  proposed 
rulemaking  imder  5  U.S.C.  553  or  any 
other  law. 

Executive  Order  12866 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  in  E.O.  12866  because 
(1)  it  will  not  have  an  aimual  effect  on 
the  economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
communities;  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitlement,  grants, 
user  fees,  or  loan  programs,  or  the  rights 
and  obligations  of  recipients  thereof;  or 
(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 


Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511,  44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  Part 
1320.  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Disclosure 

Copies  of  the  notices,  the  Treasury 
decision,  and  all  comments  are  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Room  6300,  650  Massachusetts  Avenue 
NW.,  Washington,  DC. 

Drafting  Infonnation:  The  principal  author 
of  this  document  is  David  W.  Brokaw,  Wine, 
Beer,  and  Spirits  Regulations  Branch,  Bureau 
of  Alcohol,  Tobacco,  and  Fireanns. 

List  of  Subjects  in  27  CFR  Part  5 

Advertising,  Consvuner  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Liquors,  Packaging  and 
Containers. 

Authority  and  Issuance 

27  CFR  Part  5— Labeling  and 
Advertising  of  Distilled  Spirits,  is 
amended  as  follows: 

PART  5— LABEUNG  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Paragraph  1.  The  authority  citation 
for  27  CFR  part  5  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5301,  7805,  27  U.S.C. 
205. 

Par.  2  Section  5.23(a)(3)(iii)  is  revised 
to  read  as  follows: 

§  5.23    Alterations  of  class  and  type 

(a)  Additions.  '  *  * 

•        *        •        •        • 

(3)  *  *  *  (iii)  any  material 
whatsoever  in  the  case  of  neutral  spirits 
or  straight  whiskey,  except  that  vodka 
may  be  treated  with  sugar  in  an  amount 
not  to  exceed  2  grams  per  liter  and  a 
trace  amount  of  citric  acid. 


Par.  3  Section  5.23(c)(2)  is  removed. 

Signed:  December  11, 1995. 
Daniel  R.  Black, 
Acting  Director. 

Approved:  December  13, 1995. 
Dennis  M.  O'Conneil, 
Acting  Deputy  Assistant  Secretary 
(Regulatory,  Tariff,  &  Trade  Enforcement) 
[FR  Doc.  95-31505  Filed  12-28-95;  8:45  am] 
BILUNG  COOE  4810-31-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2607 
RIN  1212-«3 

Disclosure  and  Amendment  of 
Records  Under  the  Privacy  Act 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  is  amending  its  regulations 
implementing  the  Privacy  Act  of  1974, 
as  amended.  This  rule  amends  part  2607 
to  describe  more  accurately  the 
exemption  applicable  to  certain  records 
maintained  by  the  PBGC  in  view  of 
changes  to  PBGC's  Privacy  Act  systems 
of  records  and  to  increase  the  PBGC's 
standard  copying  fee. 
EfFECTIVE  DATE:  January  29,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  D. 
Bruce  Campbell,  Attorney,  Office  of  the 
General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street, 
NW..  Washington,  DC  20005-4026,  202- 
326-4123  (202-326-4179  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  On 
November  15,  1995,  the  PBGC 
published  in  the  Federal  Register  (60 
FR  57372)  a  proposed  rule  amending 
part  2607  of  it  regulations  implementing 
the  Privacy  Act  of  1974,  as  amended 
("Privacy  Act")  (5  U.S.C.  552a).  The 
PBGC  received  no  comments  during  the 
comment  period  and  this  final  rule 
amends  the  regulations  as  proposed. 

The  final  rule  increases  the  fee  the 
PBGC  charges  for  record  copies 
furnished  to  individuals,  from  $0.10  to 
$0.15  per  page,  the  same  fee  as  the 
PBGC  charges  for  copies  furnished  to 
individuals  under  the  Freedom  of 
Information  Act.  The  amendment 
increases  from  $1.00  to  $1.50  the 
threshold  amount  under  which  the 
agency  does  not  assess  a  fee. 

Because  the  PBGC  is  dividing  an 
existing  Privacy  Act  system  of  records 
into  two  systems  of  records,  PBGC-5 
(retitled  Personnel  Files— PBGC)  and 
PBGC-12  (Personnel  Secmity 
Investigation  Records — PBGC),  the  final 
rule  moves  the  exemption  from  certain 
provisions  of  the  Privacy  Act  to  PBGC-. 
12. 

E.O.  12866  and  the  Regulatory 
Flexibility  Act 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Based  on  fees  assessed  in  the  past,  the 
PBGC  estimates  that  the  copying  fee 
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increase  under  the  final  rule  will  raise 
the  total  amount  of  fees  assessed 
annually  by  less  than  $1,000.  In  view  of 
the  small  increase  in  anticipated  costs, 
die  PBGC  certifies  that  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.), 
does  not  apply  because  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

List  of  Subjects  in  29  CFR  Part  2607 

Privacy. 

For  the  reasons  set  forth  above,  the 
PBGC  is  amending  29  CFR  Part  2607  as 
follows: 

PART  2607— DISCLOSURE  AND 
AMENDMENT  OF  RECORDS  UNDER 
THE  PRIVACY  ACT 

1.  The  authority  citation  for  Part  2607 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552a. 

2.  Paragraph  (a)  of  §  2607.1  is 
amended  by  removing  "which"  and 
adding,  in  its  place,  "that"  and  by 
adding  "or  her"  after  "his"  in  the  first 
sentence. 

3.  In  §  2607.2,  is  amended  by  adding 
"or  her"  after  "his"  both  times  it 
appears. 

4.  Sections  2607.3  (a)  and  (c),  2607.4 

(a)  and  (c),  2607.5(a),  2607.6(c),  2607.7 

(b)  and  (c),  and  2607.8  (b)  and  (c)  and 
the  introductory  text  of  §  2607.9  are 
amended  by  adding  "or  her"  after  "his" 
and  after  "him"  each  time  either  "his" 
or  "him"  appears. 

5.  The  second  sentence  of  §  2607.3(b), 
the  second  sentence  of  §  2607.4(b),  and 
the  third  sentence  of  §  2607.6(b)  are 
amended  by  removing  "he"  and  adding, 
in  its  place,  "the  disclosure  officer". 

6.  Paragraph  (d)  of  §  2607.4  is 
amended  by  adding  "or  she"  after  "he". 

7.  Paragraph  (b)  of  §  2607.5  is 
amended  by  removing  "his  choosing", 
and  adding,  in  its  place,  "his  or  her 
choosing";  by  removing  "he  shall"  and 
adding,  in  its  place,  "the  requestor 
shall";  by  removing  "he  wishes"  and 
adding,  in  its  place,  "he  or  she  wishes"; 
by  removing  "accompany  him"  and 
adding,  in  its  place  "accompany  him  or 
her";  by  removing  "his  record"  and 
adding,  in  its  place,  "the  record";  and 
by  removing  "to  him"  and  adding,  in  its 
place,  "to  him  or  her". 

8.  Paragraph  (d)  of  §  2607.8  is 
amended  by  removing  "If  an  individual 
requests"  and  adding,  in  its  place,  "To 
request";  by  removing  "review,  he"  and 
adding,  in  its  place,  "review,  an 
individual";  and  by  removing  "Counsel 
and  he"  and  adding,  in  its  place, 
"Coimsel,  who". 

9.  Paragraph  (a)  of  §  2607.9  is 
amended  by  removing  "$0.10"  and 


adding,  in  its  place,  "$0.15"  in  the  first 
sentence  and  by  removing  "$1.00"  and 
adding,  in  its  place,  "$1.50"  in  the 
second  sentence. 

10.  In  §  2607.10,  the  first  paragraph  is 
amended  by  adding  "Security 
Investigation"  after  "Personnel"  and  by 
removing  "that  the  identity  of  the 
source  would  be  held  in  confidence" 
both  times  it  appeturs  and  adding,  in  its 
place,  "of  confidentiality";  and  the 
second  paragraph  is  amended  by 
removing  "for  employment"  and 
adding,  in  its  place,  "and  fitness  for 
PBGC  employment,  access  to 
information,  and  security  clearances" 
and  by  adding  "the"  before  "PBGC". 

Issued  in  Washington,  DC  this  26th  day  of 
December  1995. 

Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  95-31526  Filed  12-28-95;  8:45  am] 
Ba.UNO  CODE  7706-01-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  169a 
[DoD  Instruction  410033] 

Commercial  Activities  Program 
Procedures 

AGENCY:  Office  of  the  Secretary  of 
Defense,  DoD. 
action:  Final  rule. 

SUMMARY:  This  part  removes  the 
requirement  to  place  every  DoD 
employee  in  a  comparable  position  prior 
to  converting  a  function  with  10  full 
time  equivalents  or  less  to  contract,  sets 
maximiun  study  times  for  cost 
comparisons,  removes  the  requirement 
to  make  congressional  reports  only 
when  Congress  is  in  session,  and  makes 
minor  administrative  corrections,  it  also 
establishes  procedures  and  criteria  for 
use  by  DoD  Components  to  determine 
whether  DoD  commercial  activities 
should  be  performed  by  DoD  personnel 
in-house  or  by  contract  with  commercial 
soiuces. 

EFFECTIVE  DATE:  June  12, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Earl  DeHart,  Program  Manager,  400 
Army/Navy  Drive,  Suite  206,  Arlington, 
Virginia  22202-2884. 
SUPPLEMENTARY  INFORMATION:  On 
January  4, 1995,  the  Department  of 
Defense  pubUshed  a  proposed 
amendment  to  32  CFR  part  169a  in  the 
Federal  Register  (60  FR  417)  bringing 
DoD  guidance  on  commercial  activities 
up-to-date.  No  comments  were  received 


fiom  the  private  sector.  Some  changes 
were  recommended  by  DoD 
Components  and  most  were 
incorporated.  It  has  been  certified  that 
this  final  rule  is  not  a  significant 
reculatory  action.  The  rule  does  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
StateKlocal,  or  tribal  governments  or 
communities;  planned  by  another 
agency; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  fegal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles, 
set  forth  in  Executive  Order  12866. 
Further,  it  has  been  certified  that  this 
rule  is  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  because 
the  Services  and  Department  agencies 
administering  the  rule  will  show  a 
reduction  in  administrative  costs  and 
other  burdens  resulting  from  the 
simplification  and  clarification  of  direct 
conversion  policies  when  this  proposed 
rule  is  issued  as  a  final  rule.  Finally,  it 
has  been  certified  that  this  proposed 
nde  does  not  impose  any  additional 
reporting  or  record  keeping 
requirements  prohibited  under  the 
Paperwork  Reduction  Act  of  1980. 

List  of  Subjects  in  32  CFR  ParV^GQa 

Armed  forces.  Government 
procurement. 

Accordingly,  32  CFR  Part  169a  is 
amended  as  follows: 

PART  169A— COMMERaAL 
ACTIVITIES  PROGRAM  PROCEDURES 

1.  The  authority  citation  for  Part  169a 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  552. 

2.  Subpart  B — ^Procedures  is  amended 
by  adding  a  §  169a.l9  to  read  as  follows: 

Subpart  B— Procedures— [Amended] 
§169&19    Study  limits. 

No  £)oD  funds  shall  be  available  to 
perform  any  cost  study  pursuant  to  the 
provisions  of  OMB  Circular  A-76  if  the 
study  being  performed  exceeds  a  period 
of  24  months  after  initiation  of  such 
study  with  respect  to  a  single  function 
activity  or  48  months  after  initiation  of 
such  study  for  a  multi-function  activity. 

3.  Section  169a.21  is  amended  in 
paragraph  (a)  by  removing  "DD-P&L 
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1540"  and  adding  in  its  place  "DD- 
A&T(A)  1540",  paragraph  (b)  by 
removing  "DD-4'&L  1542"  and  adding 
in  its  place  "DD-A&T(Q)  1542", 
paragraph  (c)(3)  and  the  first  sentence  in 
paragraph  (c)(5)  by  removing  "when  in 
session",  paragraph  (c)(3)  by  removing 
"ASD(P&L)"  adding  in  its  place 
"ASD(ES)";  by  revising  paragraph  (c) 
introductory  text;  and  by  adding  a 
sentence  at  the  end  of  paragraph  (c)(2) 
to  read  as  follows: 

§  169a.21    Reporting  requirements. 

*  •        *        *        » 

(c)  Congressional  Data  Reports  on  CA 
(Report  Control  Symbol  DD- 
A&T(A&AR)  1949)  and  Reports  on 
savings  on  Costs  from  Increased  Use  of 
DoD  Civilian  Personnel  (Report  Control 
Symbol  DD-A&T(AR)  1950).  To  insure 
consistent  application  of  the 
requirements  stated  in  10  U.S.C.  2461 
and  2463,  the  following  guidance  is 
provided: 

(2)  *  *  *  10  U.S.C.  2463  applies  to 
conversions  from  contract  to  in-house 
involving  50  or  more  contractor 
employees. 

*  *        •        *        • 

4.  Appendix  B  to  Part  169a  is 
amended  by  revising  sections  A.l.  and 
A.2.,  by  removing  section  A.3.  and 
redesignating  sections  A.4.  and  A.5.  as 
A.3.  and  A.4.,  respectively,  and  in 
newly  redesignated  A.4.  is  by  removing 
the  word  "or"  the  second  time  it 
appears  and  adding  in  its  place  "of." 

Appendix  B  to  Part  lB9a — [Amended] 

Appendix  B  to  Part  169a— Commercial 
Activities  Inventory  Report  and  Five- 
Year  Review  Schedule 

»        •        »        *        * 

A.*  *  * 

1.  Forward  yoiu-  inventory  report 
before  January  1  to  the  Director, 
Installations  Management,  400  Army 
Navy  Drive,  Room  206,  Arlington,  VA 
22202-2884.  Use  Report  Control  Symbol 
"DD-A&T(A)  1540"  as  your  authority  to 
collect  this  data. 

2.  Transmit  by  use  of  floppy  diskette. 
Data  files  must  be  in  American  Standard 
Code  Information  Interchange  text  file 
format  on  a  MicroSoft-Disk  Operating 
System  formatted  3.5  inch  floppy 
diskette.  Provide  submissions  in  the 
Defense  Utility  Energy  Reporting 
System  format  as  specified  below. 

*  •        »        *        * 

5.  Appendix  C  to  Part  169a  is 
amended  in  sections  C.6.  and  C.7.a.(4) 
by  removing  "room  3E787"  and  adding 
in  its  place  "room  3E813";  section  C.8. 
removing  "Public  Law  102-172"  and 
adding  in  its  place  "Public  Law  103- 
139";  by  revising  section  B.4.  adding 


section  B.5.  and  a  heading  to  section 
C.8.  to  read  as  follows: 

Appendix  C  to  Part  169a — [Amended] 

Appendix  C  to  Part  169a — Simplified 
Cost  Comparison  and  Direct  Conversion 
ofCAs 

•        •        •        *        • 

B.  *  *  * 

4.  The  installation  commander  should 
attempt  to  place  or  retrain  displaced 
DoD  civilian  employees  by 

a.  Placing  or  retraining  employees  in 
available  permanent  vacant  positions,  or 

b.  Assigning  displaced  employees  to 
valid  temporary  or  over-hire  positions 
in  similar  activities  for  gainful 
employment  until  permanent  vacancies 
are  available.  The  type  of  employee 
appointment  (e.g.,  career,  career- 
conditional,  etc.,  or  change  &x)m 
competitive  to  excepted  service  or  vice 
versa)  must  not  change,  or 

c.  Where  no  vacancies  exist  or  are 
projected,  offer  employees  retraining 
opportunities  under  the  Job  Training 
Partnership  Act  or  similar  retraining 
programs  for  transitioning  into  the 
private  sector. 

5.  The  function  to  be  directly 
converted  does  not  include  any  DoD 
civilian  positions  that  were  as  a  result 
of  DoD  Component  streamlining  plans 
and/or  were  removed  with  buyout  offers 
that  satisfied  Section  5  of  the  Federal 
Workforce  Restructuring  Act 
requirements. 

C.  *  •  * 

8.  Most  Efficient  and  Cost-Effective 
Analysis  for  Contractor  Performance  of 
an  Activity  (Report  Control  Symbol  DD- 
A&T(AR)  1951.*  *   • 

6.  Appendix  D  to  Part  169a  is 
amended  by  revising  the  second 
paragraph  of  the  introductory  text,  by 
revising  DoD  Component  code  "Y" 
under  the  heading  CAMIS  ENTRY  AND 
UPDATE  INSTRUCTIONS,  Part  I, 
Section  One,  item  [3]  and  by  adding  two 
new  entries  at  the  end  of  that  item  [3]; 
by  revising  items  [4]  and  [5]  under  the 
heading  CAMIS  ENTRY  AND  UPDATE 
INSTRUCTIONS,  Part  I,  Section  One;  by 
revising  DoD  Component  code  "Y" 
under  the  heading  CAMIS  ENTRY  AND 
UPDATE  INSTRUCTIONS.  Part  fi. 
Section  One,  item  (3)  and  by  adding  two 
new  entries  at  the  end  of  that  item  (3); 
and  by  revising  items  [4]  and  [5]  under 
the  heading  CAMIS  ENTRY  AND 
UPDATE  INSTRUCTIONS.  Part  D, 
Section  One,  to  read  us  follows: 

Appendix  D  to  Part  169a— [Amended] 

Appendix  D  to  Part  169a— Commercial 
Activities  Management  Information 
System  (CAMIS) 


On  approval  of  a  full  cost  comparison, 
a  simplified  cost  comparison,  or  a  direct 
conversion  CA,  the  DoD  Component 
shall  create  the  initial  entry  using  the 
data  elements  in  part  I  for  full  cost 
comparisons  and  data  elements  in  part 
n  for  all  other  conversions.  Within  30 
days  of  the  end  of  each  quarter  the  DoD 
Component  shall  submit  a  floppy 
diskette.  Data  files  must  be  in  American 
Standard  Code  Information  Interchange 
text  file  format  on  a  MicroSoft-Disk 
Operating  System  formatted  3.5  inch 
floppy  diskette.  Provide  submissions  in 
the  Defense  UtiUty  Energy  Reporting 
System  format.  The  data  shall  be 
submitted  in  the  Director.  Installations 
Management  (D.IM).  400  Army  Navy 
Drive,  Room  206,  ArUngton,  VA  22202- 
2884  at  least  60  days  prior  to  the  end  of 
the  quarter.  The  D,IM  shall  use  the 
automated  data  to  update  the  CAMIS.  If 
the  DoD  Component  is  unable  to 
provide  data  in  an  automated  format, 
the  D,IM  shall  provide  quarterly 
printouts  of  cost  comparison  records 
(CCR)  and  conversion  and/or 
comparison  records  (DCSCCR)  that  may 
be  annotated  and  retiuned  within  30 
days  of  the  end  of  each  quarter  to  the 
D,IM.  The  D.IM  then  shall  use  the 
annotated  printouts  to  update  the 
CAMIS. 


CAMIS  Entry  and  Update  Instructions 

Parti*  *  * 
Section  One  *  *  * 

[31*    *    * 

Y— On  Site  Inspection  Agency  (OSIA) 

2—*   *   * 

3—*   *   * 

4 — ^Defense  Technical  Information 
Center  PTIC) 

5 — U.S.  Army  Corps  of  Engineers 
(USAGE)  Civil  Works 

(4)  Command  code.  The  code 
established  by  the  DoD  Component 
headquarters  to  identify  the  command 
responsible  for  operating  the 
commercial  activity  undergoing  cost 
comparison. 

(5)  Installation  code.  The  code 
established  by  the  DoD  Component 
headquarters  to  identify  the  installation 
where  the  CA(s)  under  cost  comparison 
is  and/or  are  located  physically.  Two  or 
more  codes  (for  cost  comparison 
packages  encompassing  more  than  one 
installation)  should  be  separated  by 
conunas. 


CAMIS  Entry  and  Update  Instructions 

Partn*  *  * 

Section  One  *   *  * 

[31*   *  * 

Y— On  Site  Inspection  Agency  (OSIA) 
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2 — •  •  • 
3— •  •  * 

4 — Defense  Technical  Information 
Center  PTIC) 

5 — U.S.  Army  Corps  of  Engineers 
(USACE)  Civil  Works 

[4]  Conunand  code.  The  code 
established  by  the  DoD  Component 
headquarters  to  identify  the  command 
responsible  for  operating  the 
commercial  activity  imdergoing  cost 
comparison. 

[5]  Installation  code.  The  code 
established  by  the  DoD  Component 
headquarters  to  identify  the  installation 
where  the  CA(s)  imder  cost  comparison 
is  and/or  are  located  physically.  Two  or 
more  codes  (for  cost  comparison 
packages  encompassing  more  than  one 
installation)  should  be  separated  by 
commas. 
•        *        *        •        • 

Deted:  December  21, 1995. 

LM.  Bynnin, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Deportment  of  Defense. 

(FR  Doc.  95-31346  Filed  12-28-95;  8:45  am] 

BILUNQ  CODE  5000  04  M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33^^  Part  100 
[COD  05-«5-086] 

Special  Local  Regulations  for  Marine 
Events;  New  Year's  Eve  Fireworks; 
Delaware  River,  Philadelphia,  PA 

AQEMCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  This  notice  implements  33 
CFR  100.509  for  the  New  Year's  Eve 
Fireworks  Display.  The  display  will  be 
laimched  from  barges  anchored  off 
Penns  Landing,  Delaware  River, 
Philadelphia,  Pennsylvania  on 
December  31, 1995.  The  regulations  in 
33  CFR  100.509  are  needed  to  control 
vessel  traffic  in  the  immediate  vicinity 
of  the  event  due  to  the  confined  nature 
of  the  waterway  and  expected  spectator 
craft  congestion  during  the  event.  The 
regulations  restrict  general  navigation  in 
the  area  for  the  safety  of  life  and 
property  on  the  navigable  waters  during 
the  event. 

EFFECTIVE  DATES:  The  regulations  in  33 
CFR  100.509  are  effective  from  11  p.m., 
December  31, 1995  until  1:20  a.m.,  on 
January  1, 1996. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  Phillips,  Chief,  Boating 
Affairs  Branch,  Boating  Safety  Division, 
Fifth  Coast  Guard  District,  431  Crawford 


Street,  Portsmouth,  Virginia  23704-5004 
(804)  398-6204,  or  Commander,  Coast 
Guard  Group  Philadelphia  (215)  271- 
4825. 

Drafting  Information:  The  drafters  of  this 
notice  are  QMl  Gregory  Q  Garrison,  project 
ofBcer,  Boating  Affairs  Branch,  Boating 
Safety  Division,  Fifth  Coast  Guard  District, 
and  CDR  T.R  Cahill,  project  attorney.  Fifth 
Coast  Guard  District  Legal  Staff. 

Discussion  of  Regulation 

The  Philadelphia  Convention  and 
Visitors  Bureau  submitted  an 
application  to  hold  a  Neighbors  in  the 
New  Year  fireworks  display.  The 
display  will  be  laimched  firom  barges 
anchored  off  Penns  Landing,  Delaware 
Rivet,  Philadelphia,  Pennsylvania. 
Since  many  spectator  vessels  are 
expected  to  be  in  the  area  to  watch  the 
fireworks,  the  regulations  in  33  CFR 
100.509  are  being  implemented  for  this 
event.  The  fireworks  will  be  launched 
from  within  the  regulated  area.  The 
waterway  will  be  closed  during  the 
display.  Since  the  closure  will  not  be  for 
an  extended  period,  commercial  traffic 
should  not  be  severely  disrupted. 

Dated:  December  18. 1995. 
W.J.  Ecker, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

[FR  Doc.  95-31524  Filed  12-28-95;  8:45  am) 

nLLMQ  CODE  4»I0-14-M 


33  CFR  Part  100, 110,  and  117 

[CGD  05-05-085] 

Special  Local  Regulations  for  Marine 
Events;  New  Year's  Eve  Celebration 
Fireworks;  Norfolk  Harbor,  Elizabeth 
River,  Norfolk  and  Portsmouth,  VA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  This  notice  announces  that  33 
CFR  100.501  is  in  effect  for  the  New 
Year's  Eve  Celebration  Fireworks 
Display,  an  annual  event  held  on 
December  31, 1995  and  January  1, 1996. 
This  regulation  is  necessary  to  control 
vessel  traffic  within  the  immediate 
vicinity  of  the  event  due  to  the  confined 
nature  of  the  waterway  and  the  expected 
congestion  at  the  time  of  the  event.  The 
regulations  restrict  general  navigation  in 
the  area  to  provide  for  the  safety  of  life 
and  property  on  the  navigable  waters 
during  the  event. 

EFFECTIVE  DATES:  These  regulations  are 
effective  from  11  p.m.,  December  31, 
1995  until  1:30  a.m.,  January  1, 1996.  If 
inclement  weather  causes  the 
postponement  of  the  event,  the 
regulations  are  effective  from  6:30  p.m. 
until  8:30  p.m.,  on  January  1, 1996. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  Phillips,  Chief,  Boating 
Affairs  Branch,  Boating  Safiety  Division, 
Fifth  Coast  Guard  District,  431  Crawford 
Street,  Portsmouth,  Virginia  23704-5004 
(804) 398-6204. 

SUPPLEMENTARY  INFORMATION:  . 

Drafting  Information:  The  drafters  of  this 
notice  are  QMl  Gregory  C.  Garrison,  project 
officer.  Boating  Affairs  Branch.  Boating 
Safety  Division.  Fifth  Coast  Guard  District, 
and  CDR  T.R  Cahill,  project  attorney.  Fifth 
Coast  Guard  District  Legal  Staff. 

Discussion  of  Rule 

On  December  31, 1995  and  January  1, 
1996,  Norfolk  Festevents,  Ltd.  will 
sponsor  a  New  Year's  Eve  Celebration. 
As  part  of  the  celebration,  a  fireworks 
display  will  be  launched  from  barges 
anchored  in  the  Elizabeth  River  off 
Town  Point  Park.  A  large  niunber  of 
spectator  vessels  are  expected. 
Therefore,  to  ensure  safety  of  both 
participants  and  spectators,  33  CFR 
100.501  will  be  in  effect  for  the  duration 
of  the  event.  Under  the  provisions  of  33 
CFR  100.501,  a  vessel  may  not  enter  the 
regulated  area  imless  it  is  registered  as 
a  participant  with  the  event  sponsor  or 
it  receives  permission  frx)m  the  Coast 
Guard  patrol  commander.  These 
restrictions  will  be  in  effect  for  a  limited 
period  and  should  not  result  in 
significant  disruption  of  maritime 
traffic. 

Additionally,  33  CFR  110.72aa  and  33 
CFR  117.1007(b)  will  be  in  effect  while 
33  CFR  100.501  is  in  effect.  Section 
110.72aa  establishes  special  anchorages 
which  may  be  used  by  spectator  craft. 
Section  117.1007(b)  provides  that  the 
draw  of  the  Berkley  Bridge  shall  remain 
closed  from  one  hour  prior  to  the 
scheduled  event  until  one  hour  after  the 
scheduled  event  unless  the  Coast  Guard 
patrol  commander  allows  it  to  be 
opened  for  passage  of  commercial 
traffic. 

Dated:  December  18, 1995. 
W.  J.  Ecker, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 
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33  CFR  Part  165 

[COTP  Philadelphia,  PA  95-087] 

RIN2115-AA97 

Safety  Zone  Regulations:  New  Years 
Eve  Fireworks:  Delaware  River, 
Philadelphia,  PA 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 

establishing  a  temporary  moving  safety 
zone  on  the  Delaware  River  between  the 
Commodore  Barry  Bridge  and  Penn's 
Landing,  Philadelphia,  Peruisylvania 
during  the  transit  of  the  Tug  PURPLE 
HAYS  with  fireworks  barges  on 
December  31, 1995.  This  safety  zone  is 
needed  to  protect  vessels,  the  port 
commimity  and  the  environment  fit)m 
potential  safety  and  environmental 
hazards  associated  with  the  transit  of 
the  Tug  PURPLE  HAYS  with  barges 
loaded  with  explosives.  Entry  into  this 
zone  is  prohibited  without  permission 
from  the  Captain  of  the  Port. 
EFFECTIVE  DATE:  This  rule  is  effective 
from  4  p.m.  to  11  p.m.,  December  31, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  S.J.  Kelly,  Project  Officer  at  the 
Captain  of  the  Port.  Philadelphia,  (215) 
271-4909. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  (NPRM)  was 
not  pubUshed  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Register  pubhcation.  The  Coast  Guard 
was  informed  by  the  owner/operator  of 
the  Tug  PURPLE  HAYS  on  December  6, 
1995  of  the  intended  transit  of  the  Tug 
PURPLE  HAYS  along  the  Delaware 
River  between  the  Commodore  Barry 
Bridge  and  Penn's  Landing, 
Philadelphia,  Pennsylvania.  Publishing 
a  NPRM  and  delaying  the  effective  date 
would  be  contrary  to  the  pubUc  interest, 
since  immediate  action  is  needed  to 
protect  the  environment  and  vessel 
traffic  against  potential  hazards 
associated  with  the  transit  of  the  Tug 
PURPLE  HAYS  and  barges  while  loaded 
with  fireworks. 

Drafting  Information:  The  drafters  of  this 
regulation  are  LTJG  S.J.  Kelly,  project  officer 
for  the  Captain  of  the  Port,  Philadelphia,  and 
CDR  T.R  Cahill,  Project  Attorney,  Fifth 
Coast  Guard  District  Legal  Staff. 

Discussion  of  the  Regulation :  The 
circumstances  requiring  the  regulation  arise 
from  the  potential  hazards  associated  with 
the  transpMDrtation  of  fireworks  on  a  barge  in 
heavily  trafficked  areas  of  the  Delaware 
River.  The  safety  zone  includes  a  specified 
area  aroimd  the  Tug  PURPLE  HAYS  barges 
loaded  with  explosives  while  underway  on 
the  Delaware  River  between  the  Commodore 
Barry  Bridge  and  Penn's  Landing  and  while 
moored  at  Hay's  Tug  and  Launch,  Chester, 
PA.  Perfoimance  Pyrotechnic  Associates,  Inc. 
submitted  an  application  for  a  marine  event 
to  MSO/Group  Philadelphia  dated  November 
20, 1995,  requesting  piermission  to  hold  a 
fireworks  display,  in  conjunction  with  the 
New  Years  Eve  Celebration. -However,  the 
Coast  Guard  was  not  notified  of  the  exact 
circumstances  surrounding  the  trmnsport  of 
explosive  until  December  10, 1995.  This 


temporary  safety  zone  is  being  established 
with  transit  of  the  barges.  Additionally,  as 
announced  in  a  separate  noUce  to  be 
published  in  the  Federal  Register,  special 
local  regulations  in  33  CFR  100.509  will  be 
in  efiiect  during  the  fireworks  display. 

Regulatory  Evaluation:  This 
regulation  is  not  a  significant  regulatory 
action  under  section  3(f)  of  Executive 
Order  12866  and  does  not  require  an 
assessment  of  potential  costs  and 
benefits  under  section  6(a)(3]  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not 
significant  under  the  regulatory  poUcies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  poUcies  and 
procedures  of  DOT  is  unnecessary. 

Environment:  The  Coast  Guard 
considered  the  environmental  impact  of 
this  proposal  and  concluded  Ihat  imder 
section  2.B.2.e  (34).  of  Commandant 
Instruction  M16475.1B  (as  revised  by  59 
FR  38654;  July  29, 1994),  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation. 

Collection  of  Information:  This 
proposal  contains  no  collection  of 
information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism  Assessment:  This  action 
has  been  analyzed  in  accordance  with 
the  principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  it  does  not  have 
sufficient  federalism  impUcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  US C.  1231;  50 U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1, 6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  new  §  165.T05-O87  is  added  to 
read  as  follows: 

§165.106-087    Safety  Zone:  Delaware 
River,  between  Commodore  Barry  Bridge 
and  Penn's  Landing,  Philadelphia,  PA. 

(a)  Liocation.  A  safety  zone  is 
estabUshed  for: 


(1)  All  waters  within  an  area  which 
extends  500  yards  on  either  side  and 
1000  yards  ahead  and  astern  of  the  Tug 
PURPLE  HAYS  and  barges  loaded  with 
class  1.3  and  1.4  explosives  while 
underway  in  the  Delaware  River, 
between  the  Commodore  Barry  Bridge 
and  Perm's  Landing,  Philadelphia,  PA. 

(2)  All  waters  within  a  200  yard 
radius  of  the  Tug  PURPLE  HAYS  and 
barges  loaded  with  class  1.3  and  1.4 
explosives  while  moored  at  Hay's  Tug 
and  Launch  in  Chester,  PA. 

(b)  Effective  Date.  This  section  is 
effective  from  4  p.m.  to  11  p.m. 
December  31, 1995.  If  the  conditions 
requiring  a  safety  zone  terminate  at  an 
earlier  date,  the  Captain  of  the  Fort, 
Philadelphia,  may  advise  mariners  by 
Broadcast  Notice  to  Mariners  that  the 
safety  zone  will  not  be  enforced. 

(c)  Regulations:  The  following 
regulations  shall  apply  within  the  safety 
zone. 

(1)  No  person  or  vessel  may  enter  the 
safety  zone  without  permission  of  the 
Captain  of  the  Port  or  his  designated 
representative. 

(2)  As  a  condition  of  entry  into  the 
safety  zone,  the  COTP  or  his  designated 
representative  may  order  that  each 
vessel: 

(i)  Maintain  a  continuous  radio  guard 
on  channels  13  and  16  VHF-FM  while 
underway; 

(ii)  Not  overtake  the  Tug  PURPLE 
HAYS  while  underway  on  the  Delaware 
River; 

(iii)  Operate  at  a  minimum  no  wake 
speed  sufficient  to  maintain  steerage 
while  Tug  PURPLE  HAYS  is  moored  at 
Hay's  Tug  and  Launch,  Chester,  PA; 

(iv)  Proceed  as  directed  or  stop  the 
vessel  immediately  when  directed  to  do 
so  by  the  Captain  of  the  Port  or  by  his 
designated  representative. 

(d)  Designated  COTP  Representative: 
The  designated  representative  of  the 
Captain  of  the  Port  is  anyC^oast  Guard 
commissioned,  warrant,  or  petty  officer 
who  has  been  authorized  by  the  Captain 
of  the  Port,  Philadelphia,  Pennsylvania 
to  act  on  his  behalf  The  designated 
representative  enforcing  the  safety  zone 
may  be  contacted  on  VHF  channels  13 

&  16.  The  Captain  of  the  Port  of 
Philadelphia  and  the  Command  Duty 
Officer  at  the  Marine  Safety  Office, 
Philadelphia,  may  be  contacted  at 
telephone  number  (215)  271-4940. 
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Dated:  December  15, 1995. 
John  E.  Veentier, 

Captain  U.S.  Coast  Guard,  Captain  of  the 
Port.  Philadelphia.  PA. 

[FR  Doc.  95-31374  Filed  12-28-95;  8:45  ami 
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FEDERAL  COMMUNICATIONS      . 
COMMISSION 

47CFRPart63 

PB  Docket  No.  9S-22,  FCC  95-475] 

Market  Entry  and  Regulation  of 
Foreign-affiliated  Entities 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Report  and  Order 
contains  information  collections  subject 
to  the  Paperwork  Reduction  Act  of  1995 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  imder  section  3507(d) 
of  the  PRA.  OMB,  the  general  public, 
and  other  Federal  agencies  are  invited  to 
comment  on  the  information  collections 
contained  in  this  proceeding 

On  November  28,  1995,  the  Federal 
Communications  Commission  adopted  a 
Report  and  Order  in  response  to  a 
Notice  of  Proposed  Rulemaking  which 
the  Commission  adopted  on  February  7, 
1995,  that  establishes  a  market  entry 
standard  for  foreign  carriers  seeking  to 
provide  basic  international 
telecommunications  services  under 
section  214  of  the  Communications  Act 
of  1934.  a  amended  ("the  Act").  The 
Report  and  Order  also  establishes  a 
standard  by  which  the  Commission  will 
review  whether  it  is  in  the  public 
interest  to  permit  foreign  investment  in 
licensees  of  common  carrier  radio 
facilities  in  excess  of  the  benchmarks 
contained  in  section  310(b)(4)  of  the 
Act.  The  Report  and  Order  was  adopted. 
The  Report  and  Order  makes  additional 
changes  to  the  Commissicn's  regulations 
of  international  common  carriers. 

fa  reviewing  applicants  for 
international  section  214  authority  filed 
by  a  foreign  carrier  or  its  U.S.  affiliate 
(collectively  "foreign  carrier"),  the 
Commission  will  examine,  as  an 
important  part  of  its  public  interest 
analysis,  whether  competitive 
opportunities  exist  for  U.S.  carriers  in 
destination  markets  in  which  the  foreign 
carrier  has  market  power.  The 
Commission  will  apply  a  similar 
analysis  in  reviewing  indirect  foreign 
investment  in  licensees  of  common 
carrier  radio  facilities  imder  section 
310(b)(4),  but  it  will  limit  its  review  to 
the  "home  market"  of  the  foreign 


investor.  In  addition  to  considering 
effective  competitive  opportunities,  the 
Commission  will  examine  additional 
public  interest  factors  that  might  weigh 
in  favor  of,  or  against,  approving  the 
foreign  carrier's  international  section 
214  application,  or  permitting  the 
indirect  foreign  investment  in  a 
common  carrier  radio  licensee  to  exceed 
the  section  310(b)(4)  benchmark. 

In  taking  this  action,  the 
Commission's  primary  goal  is  to 
advance  the  public  interest  by 
promoting  effective  competition  in  the 
U.S.  telecommunications  services 
market,  particularly  the  market  for 
international  services.  The  action  also 
reaffirms  the  Commission's  goals  to 
prevent  anticompetitive  conduct  in  the 
provisions  of  international  services  or 
facilities,  and  to  encourage  foreign 
governments  to  open  their 
communications  markets. 
EFFECTIVE  DATE:  The  rules  adopted  in 
this  Report  and  Order  will  become 
effective  January  29, 1996.  However,  if 
OMB  has  not  approved  the  information 
collections  contained  in  these  rules  by 
this  date,  the  Commission  will  publish 
a  dociuneat  to  delay  the  effective  date 
of  these  rules. 

Written  comments  by  the  public  on 
the  information  collections  are  due 
January  10, 1996. 
ADDRESSES:  Submit  all  comments 
concerning  the  Paperwork  Reduction 
Act  to  Dorothy  Conway,  Federal 
Communications  Conunission,  Room 
234, 1919  M  Street,  NW.,  Washington, 
E)C  20554,  or  via  the  Internet  to 
dconway@fex;.  gov,  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB.  725- 
17th  Street,  NW.,  Washington,  DC  20503 
or  via  the  Internet  to  fain — t@aLeop.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  concerning  the 
information  collections  contained  in 
this  Report  and  Order  contact  Dorothy 
Conway  at  202-418-0217,  or  via  the 
Internet  as  dconway@fcc.gov. 

For  further  information  on  the  Report 
and  Order  contact:  Susan  O'Connell, 
Attomay,  International  Bureau,  (202) 
418-1484,  Ken  Schagrin,  Attorney, 
International  Bureau.  (202)  4ia-1407,  or 
Robert  McDonald,  Attorney, 
International  Bureau,  (202)  418-1467. 
SUPPt^MENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Report 
and  Order  adopted  on  November  28, 
1995,  and  released  November  30, 1995 
(FCC  95-475).  The  full  text  of  this 
Rep>ort  and  Order  is  available  for 
inspection  and  copying  during  normal 
hours  in  the  FCC  Refierence  Center 
(Room  239),  1919  M  St.,  NW., 
Washington,  DC.  The  complete  text  also 
may  be  purchased  from  the 


Commission's  Copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  2100  M  Street, 
NW.,  Suite  140,  Washington,  DC  20037 

Paperwork  Reduction  Act 

The  Commission,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
burdens,  invites  the  general  public  and 
the  Office  of  Management  and  Budget 
(OMB)  to  comment  on  the  information 
collections  contained  in  this  Report  and 
Order.  Comments  should  address:  (a) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  acciu-acy  of 
the  Commission's  biu-den  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burdrai  of  the 
collection  of  information  on  the 
responderrts,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology.  . 

This  Report  and  Order  contains 
information  collection  requirements. 
Written  comments  by  the  public  on  the 
information  collections  are  due  January 
10, 1996.  Written  comments  must  be 
submitted  by  OMB  on  the  information 
collections  on  or  before  January  15, 
1996. 

OMB  Approval  Number:  New 
Collection. 

Title:  Market  Entry  and  Regulation  of 
Foreign-affiliated  Carriers. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  431  per  year. 

Estimated  Time  Per  Response:  9.5 
hours. 

Total  Annual  Burden:  4127  hours. 

Needs  and  Uses:  The  collections  of 
information  for  which  approval  is  here 
sought  are  contained  in  amendments  to 
part  63  and  in  the  Report  and  Order 
adopting  such  amendments.  These 
information  collections  are  authorized 
and  necessary  for  the  Ccmimission  to 
carry  out  its  statutory  mandate, 
pursuant  to  sections  4,  214,  219,  303tr) 
and  403  of  the  Communications  Act,  47 
U.S.C.  154,  214,  219,  303(r)  and  403. 

The  information  collections  contained 
in  amendments  to  §§  63.01  (r)  and  (s) 
and  63.11  and  63.17(b)(4)  of  the 
Commission's  rules  are  necessary  to 
determine  whether,  and  imder  what 
conditions,  the  public  interest, 
convenience,  and  necessity  will  be 
served  by  authorizing  particular  foreign 
carriers,  or  their  U.S.  affiliates,  to 
provide  international  common  carrier 
services  between  the  United  States  and 
coimtries  where  these  foreign  carriers 
have  maricet  power,  i.e.,  the  ability  to 


discriminate  against  unaffiliated  U.S. 
carriers  through  control  of  "bottleneck 
services  or  facilities"  on  the  foreign  end 
of  a  U.S.  international  route. 
"Bottleneck  services  or  facilities"  are 
those  that  are  necessary  to  terminate 
U.S.  international  traffic. 

Second,  the  information  collections 
contained  in  amendments  to  §  63.10  of 
the  Commission's  rules  are  necessary  for 
the  Commission  to  maintain  effective 
oversight  of  U.S.  carriers  that  are 
affiliated  with,  or  involved  in  certain  co- 
marketing  or  similar  arrangements  with, 
foreign  carriers  that  have  market  power. 

Third,  the  information  collections 
contained  in  amendments  to  §  63.01  (k) 
of  the  Commission's  rules  are  necessary 
to  protect  the  U.S.  public  interest  in 
cost-based  international 
telecommunications  services. 

Fotorth,  the  information  collections 
imder  section  310(b)(4)  of  the  Act  are 
necessary  to  determine,  under  that 
section,  whether  a  greater  than  25 
percent  indirect  foreign  ownership 
interest  in  a  U.S.  common  carrier  radio 
licensee  would  be  inconsistent  with  the 
public  interest. 

The  Order  adopts  a  requirement  that 
section  214  applicants  amend  their 
pending  applications  to  the  extent  they 
are  inconsistent  with  the  new  rules. 
Applications  pending  as  of  the  effective 
date  of  the  new  rules  must  be  amended 
within  thirty  days  of  the  effective  date 
of  the  new  rules.  This  information  will 
be  used  to  process  pending  applications 
under  the  Commission's  public  interest 
standard  enunciated  in  the  Order. 

The  information  will  be  used  by  the 
Commission  staff  in  carrying  out  its 
duties  under  the  Communications  Act. 
Common  carrier  applicants  providing  or 
seeking  to  provide  international  service 
under  part  63  of  the  Commission's  rules 
must  comply  with  our  rules. 

SoBunaiy  ef  Report  ami  Order 

In  response  to  the  Notice  of  Proposed 
Rulemaking  (60  FR  11644  (March  2, 
1995)),  the  Commission  adopted  a 
decision  to  further  the  goal  of  promoting 
effective  competition  in  the  U.S. 
telecommunications  market, 
particularly  the  market  for  intematicmal 
services.  In  order  to  promoteeffective 
competition  in  this  market,  the 
Conunission 's  new  rules  are  designed  to 
prevent  anticompetitive  conduct  in  the 
provision  of  international  services  or 
facilities,  and  to  encourage  foreign 
governments  to  open  their 
communications  markets. 

With  this  Report  and  Order,  the 
Conunission  adopts  standards  for 
regulating  the  entry  of  foreign  carriers 
into  the  United  States  market  for 
international  telecommunications 


services.  This  Report  and  Order 
explicitly  sets  forth  the  entry  criteria 
necessary  to  promote  effective 
competition  in  the  U.S.  market  for  these 
services,  including  global,  seamless 
network  services.  As  an  important  part 
of  the  Commission's  overall  public 
interest  analysis  under  Section  214  of 
the  Communications  Act,  it  will 
examine  whether  effective  competitive 
opportunities  exist  for  U.S.  carriers  in 
the  destination  markets  of  foreign 
carriers  seeking  to  enter  the  U.S. 
international  services  market  either 
directly  or  through  an  affiliation  with  a 
new  or  existing  U.S.  carrier. 

Similarly,  in  deciding  whether  it  is  in 
the  public  interest  to  permit  indirect 
foreign  investment  in  licensees  of 
common  carrier  wireless  facilities  in 
excess  of  the  benchmarks  contained  in 
section  310(b)(4)  of  the  Act,  the 
Commission  will  examine  whether 
foreign  markets  offer  effective 
competitive  opportunities  to  U.S. 
entities.  This  approach  is  fully 
consistent  not  only  with  the 
Commission's  existing  jurisdiction 
under  section  310,  but  also  with 
telecommunications  bills  currently 
pending  in  Congress  which  would 
specifically  incorporate  an  effective 
competitive  opportunities  analysis  as 
part  of  a  section  310(b)(4) 
determination. 

The  New  Entry  Standard 

The  Commission's  effective 
competitive  opportunities  analysis 
under  section  214  of  the  Act  will  focus 
first  on  whether  U.S.  carriers  have  the 
legal  right  to  provide  international  basic 
services  in  the  destination  markets 
where  the  foreign  applicant  has  market 
power.  If  there  are  no  legal  barriers  to 
entry,  the  Commission  also  will 
consider  the  practical  ability  for  U.S. 
carriers  to  compete  in  those  markets. 
The  Commission  considers  several 
factors  essential  to  viable  competition. 
These  factors  include:  First,  whether 
there  are  reasonable  and 
nondiscriminatory  terms  and  conditions 
for  interconnection  to  a  foreign  carrier's 
facilities;  second,  whether  there  are 
competitive  safeguards  to  protect 
against  anticompetitive  conduct;  and 
third,  wbet^r  there  is  an  effective 
regulatory  framework  to  implement  and 
enforce  these  conditions  and  safeguards. 
The  Commission  will  apply  the  effective 
competitive  opportunities  analysis  to 
foreign  carriers  seeking  to  provide 
facilities-based  or  resale  service  in  the 
United  States.  The  public  interest 
analysis  imder  section  214  also  will 
continue  to  consider  additional  public 
interest  factors,  including  the  general 
significance  of  the  proposed  entry  to  the 


promotion  of  competition  in  the  U.S. 
communications  services  market,  the 
presence  of  cost-based  accounting  rates, 
as  well  as  national  security,  law 
enforcement  issues,  foreign  policy,  or 
trade  concerns  raised  by  the  Executive 
Branch. 

The  analysis  under  section  310  is 
similar  to  that  under  section  214,  but 
with  some  important  distinctions.  Most 
notably,  the  Commission's 
determination  will  focus  on  the  foreign 
investor's  "home  market",  and  will  be 
applied  to  the  specific  service  in  which 
the  foreign  entity  seeks  to  invest  in  the 
United  States,  e.g.,  cellular  service.  If 
the  services  in  the  U.S.  and  home 
markets  are  not  precisely  matched,  the 
Commission  will  use  the  most  closely 
substitutable  wireless  service  in  the 
home  market,  as  determined  from  the 
consumer's  perspective.  The 
Commission  also  will  examine 
additional  public  interest  factors  that 
might  weigh  in  favor  of,  or  against, 
allowing  a  foreign  investor  to  exceed  the 
25  percent  benchmark  contained  in 
section  310(b)(4).  In  determining  a 
foreign  investor's  "home  market",  the 
Commission  will  identify  (1)  the 
country  of  its  incorporation, 
organization,  or  charter;  (2)  the 
nationality  of  all  investment  principals, 
officers,  and  directors;  (3)  the  country  in 
which  its  world  headquarters  is  located; 
(4)  the  country  in  which  the  majority  of 
its  tangible  property,  including 
production,  transmission,  billing, 
information,  and  control  facilities,  is 
located;  and  (5)  the  country  from  which 
it  derives  the  greatest  sales  and  revenues 
from  its  operations.  If  all  five  of  these 
factors  indicate  that  the  same  country 
should  be  considered  to  be  the  entity's 
home  market,  it  will  be  presumed  to  be 
so,  subject  only  to  rebuttal  based  on 
clear  and  convincing  evidence  to  the 
contrary.  If  these  five  factors  yield 
inconsistent  results,  however,  the 
Commission  will  balance  them,  as  well 
as  any  other  information  that  is 
particularly  relevant  to  the  case,  to 
determine  the  appropriate  home  market 
under  the  totality  of  the  circumstances. 

AffiKatien 

For  purposes  of  implementing  this 
entry  standard,  the  Commission  adopts 
a  new  definition  of  "affiliation",  h  now 
defines  affiliation  as  an  ownership 
interest  of  greater  than  25  percent,  or  a 
controlling  interest  at  any  level,  in  a 
U.S.  carrier  by  a  foreign  carrier.  The 
Commission  also  will  apply  its  effective 
competitive  opportunities  analysis  to 
foreign  carrier  investments  of  25  percent 
or  less  if  the  investment  presents  a 
significant  potential  impact  on 
competition  in  the  U.S.  market  for 
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international  telecommunications 
services. -In  addition,  the  Commission 
will  aggregate  investments  of  two  or 
more  foreign  carriers  where  they  are 
likely  to  act  in  concert  and  the 
combined  interests  either  exceed  25 
percent  or  constitute  a  controlling 
interest. 

This  definition  of  affiliation  will 
apply  both  for  purposes  of  determining 
when  to  apply  the  effective  competitive 
opportunities  analysis  and  of 
determining  the  regulatory  status  of  all 
affiliated  carriers,  including  U.S.-based 
carriers  that  have  a  greater  than  25 
percent  investment,  or  a  controlling 
interest,  in  a  foreign  carrier.  The 
Commission  also  is  adopting  a  prior 
notification  and  approval  requirement 
to  determine  whether  a  particular 
investment  in  a  U.S.  carrier  by  a  foreign 
carrier  constitutes  an  affiliation  with 
that  foreign  carrier,  and  to  determine 
whether  the  investment  serves  the 
public  interest,  convenience  and 
necessity.  A  U.S.  international  carrier  is 
required  to  notify  the  Commission  60 
days  prior  to  acquisition  by  a  foreign 
carrier  of  a  10  percent  or  greater  interest 
in  that  U.S.  carrier. 

Amendment  of  Pending  Applications 

The  Report  and  Order  adopts  a 
requirement  that  section  214  applicants 
amend  their  pending  applications  to  the 
extent  they  are  inconsistent  with  the 
new  rules.  The  Report  and  Order 
requires  that  applications  pending  as  of 
the  effective  date  of  the  new  rules  be 
amended  within  thirty  days  of  the 
effective  date  of  the  new  rules. 

Dominant  Carrier  and  Other  Operating 
Safieguards 

This  Report  and  Order  also  modifies 
the  safeguards  that  apply  to  foreign- 
affiliated  carriers  regulated  as  dominant 
under  §  63.10  of  the  Commission's  rules, 
47  CFR  63.10,  as  amended  in  the  Report 
and  Order.  The  modified  dominant 
carrier  safeguards  also  will  apply  to  U.S. 
carriers  on  particular  routes  where  they 
are  engaged  in  a  co-marketing  or  other 
arrangement  with  a  dominant  foreign 
carrier,  and  such  arrangement  presents 
a  substantial  risk  of  anticompetitive 
effects  in  the  U.S.  market  for 
international  telecommimications 
services. 

The  Commission  has  modified  these 
safeguards  to  reduce  regulatory  burdens 
while  maintaining  effective  oversight 
over  fbreign-affibated  or  allied  carriers. 
It  allows  dominant,  foreign-affiliated  or 
alhed  carriers  to  file  tariffs  on  14  days 
notice  instead  of  the  previous  45  days 
and  relieves  those  carriers  of  the  biuden 
of  filing  cost  support  information.  It  also 
requires  that  a  dominant,  foreign^ 


affiliated  or  allied  carrier  maintain 
complete  records  of  the  provisioning 
and  maintenance  of  service  and 
facilities  it  procures  from  its  foreign 
carrier  affiliate  or  ally.  The  Order 
maintains  the  existing  requirement  that 
a  dominant  foreign-affiliated  carrier 
(and,  imder  the  new  rules,  a  dominant, 
allied  carrier)  receive  specific  section 
214  authorization  before  adding  or 
removing  circuits  on  routes  where  it  is 
regulated  as  dominant,  and  file 
quarterly  traffic  and  revenue  reports. 

The  Order  also  Conforms  the 
Commission's  "no  special  concessions" 
prohibition  and  "no  exclusive 
arrangements"  condition  that  have 
regularly  been  placed  in  section  214 
authorizations  and  applies  a  "no  special 
concessions"  prohibition  to  all  U.S. 
international  carriers.  This  means  that 
no  U.S.  carrier  is  allowed  to  accept  a 
special  concession  directly  or  indirectly 
from  any  foreign  carrier  with  respect  to 
traffic  or  revenue  flows  between  the 
United  States  and  any  foreign  country 
for  which  the  U.S.  carrier  is  authorized 
to  provide  service. 

Additional  Matters 

The  Order  additionally  adopts  new 
rules  relating  to  the  provision  of 
international  switched  basic  service  via 
facilities-based  and  resold  private  lines. 
These  rules  apply  to  all  U.S.  carriers, 
both  those  that  are  affiliated  and 
unaffiliated  with  a  foreign  carrier.  And, 
it  adopts  a  modified  definition  of  a  U.S. 
international  facilities-based  carrier. 

Final  Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  603  of  Title  5, 
United  States  Code,  5  U.S.C.  603,  an 
initial  Regulatory  Flexibility  Analysis 
was  incorporated  in  the  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
95-22.  Written  comments  on  the 
proposals  in  the  Notice,  including  the 
Regulatory  Flexibility  Analysis,  were 
requested. 

A.  Need  and  Piupose  of  this  Action 

This  rulemaking  proceeding 
establishes  an  effective  competitive 
opportunities  analysis  as  an  important 
public  interest  factor  in  the 
Commission's  overall  public  interest 
analysis  of  applications  filed  by  foreign 
carriers  to  enter  the  U.S.  international 
telecommunications  market  pursuant  to 
section  214  of  the  Commimications  Act. 
It  also  adopts  a  similar  analysis  for 
determining  whether  the  public  interest 
would  be  disserved  by  permitting 
indirect  foreign  investment  in  conunon 
carrier  Ucensees  in  excess  of  the 
benchmarks  contained  in  section 
310(b)(4)  of  the  Act.  to  addition,  this 
proceeding  modifies  existing  rules  and 


pohcies  relating  to  the  definition  of  a 
U.S.  international  £acilities-based 
carrier,  the  regulation  of  certain 
dominant  carriers  in  the  provision  of 
international  service,  and  other  rules 
governing  the  provision  of  switched 
services  over  international  private  lines. 

B.  Issues  Raised  by  the  Public 
Comments  m  Response  to  the 
Regulatory  Flexibility  Analysis 

There  were  no  comments  submitted 
in  response  to  the  Regulatory  Flexibility 
Analysis.  The  Notice  of  Proposed 
Rulemaking  offered  a  number  of 
alternatives  for  each  issue  raised.  The 
Commission  responded  to  commenters' 
concerns  and  significantly  altered  the 
proposed  market  entry  standard.  The 
new  approach  under  section  214  is 
designed  to  focus  on  foreign  carrier 
entry  that  poses  a  substantial  risk  of 
anticompetitive  effects  in  the  provision 
of  international  services,  to  addition, 
the  Commission  is  adopting  a  standard 
that  is  clear  and  administratively 
feasible. 

C.  Significant  Alternatives  Considered 

The  Commission  has  attempted  to 
balance  all  the  commenters'  concerns 
with  our  public  interest  mandate  under 
the  Act  in  order  to  adopt  a  clear  and 
administratively  feasible  approach  to 
market  entry  by  foreign  carriers,  tostead 
of  examimng  whether  effective 
competitive  opportimities  exist  for  U.S. 
carriers  in  every  primary  market  where 
a  foreign  carrier  operates,  regardless  of 
whether  the  foreign  carrier  seeks  to 
serve  such  market,  the  Commission  will 
focus  its  analysis  under  siection  214  only 
on  destination  coimtries  where  the 
foreign  carrier  holds  market  power.  Our 
route-by-route  approach  reduces  the 
regulatory  burden  on  all  U.S.  carriers 
seeking  an  affiliation  with  a  foreign 
carrier.  The  Commission  has  not 
adopted  the  suggestion  of  some  parties 
to  exempt  small  U.S.  carriers  fit>m  the 
market  entry  rules.  Whether  a  dommant 
foreign  carrier  makes  a  significant 
investment  in  a  small  U.S.  carrier  or  a 
large  one,  there  is  a  substantial  risk  of 
anticompetitive  effects.  Therefore,  the 
Commission  declines  to  exempt  small 
U.S.  carriers  from  these  rules. 

The  Commission  proposed  to  modify 
its  standard  for  determinmg  when  a  U.S. 
carrier  is  affiliated  with  a  foreign  carrier 
for  purposes  of  both  the  market  entry 
analysis  and  post-entry  regulation.  The 
Commission  considered  investment 
levels  ranging  fit)m  greater  than  ten 
percent  to  controllmg  interests  at  any 
level.  It  also  considered  adopttog  an 
affiliation  standard  based  on:  The  dollar 
amount  of  the  investment;  the 
percentage  of  the  investment;  or  the 
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amount  of  traffic  carried  by  the  U.S. 
carrier  m  correspondence  with  the 
foreign  carrier.  The  Conunission 
additionally  considered  adopting  a 
reciprocal  affiliation  standard.  Based  on 
the  record,  the  Commission  has 
modified  its  definition  of  affiliation  and 
will  now  consider  affiliated  any  U.S. 
carrier  with  either:  (1)  A  greater  than  25 
percent  mterest  (or  a  controlling  interest 
at  any  level)  held  by  a  foreign  carrier; 
or  (2)  a  greater  than  25  percent  interest 
in,  or  control  of,  a  foreign  carrier. 

The  Conunission  willapply  its 
effective  competitive  opportimities 
analysis  to  the  first  category  of  affiliated 
U.S.  carriers  on  routes  where  the 
affiliated  foreign  carrier  has  market 
powers  in  the  destination  country.  It 
will  apply  its  dominant  carrier 
safeguards  to  all  affiliated  U.S.  carriers 
on  routes  where  the  affiliated  foreign 
carrier  has  market  power.  These 
safeguards  will  also  now  apply  to  U.S. 
carriers  on  routes  for  which  they  have 
formed  a  non-exclusive  co-marketing 
arrangement  or  other  joint  venture  with 
a  dominant  foreign  carrier,  where  such 
arrangements  present  a  substantial  risk 
of  anticompetitive  effects. 

The  Commission  has  eliminated  the 
requirement  that  dominant,  foreign- 
affiliated  carriers  file  cost  support  with 
their  tariffs.  This  will  reduce 
biu'densome  filing  requirements.  The 
Commission  also  adopts  its  proposed 
14-day  notice  period  (currently  45  days) 
for  the  filing  of  international  service 
tariffs  by  dommant,  foreign-affiliated 
carriers.  The  Commission  adopts  a  new 
recordkeeping  requirement  that  a 
dominant,  foreign-affiliated  carrier 
maintain  complete  records  of  the 
provisioning  and  maintenance  of 
network  facilities  and  services  it 
procures  from  its  foreign  affiliate  or  ally. 
The  Corrunission  found  that  although 
this  requirement  is  a  minor  biuden,  its 
benefit  in  preventing  anticompetitive 
conduct  outweighs  such  a  burden.  The 
Commission  adopts  new  rules  related  to 
the  provision  of  switched  services  using 
international  private  lines.  These  rules 
will  enhance  opportunities  for  U.S. 
carriers  to  serve  U.S.  consiuners  more 
efficiently.  The  Commission  also  adopts 
a  definition  of  "U.S.  international 
facilities-based  carrier"  that  may 
facilitate  the  ability  of  smaller  U.S. 
carriers  to  obtain  operating  agreements. 

Ordering  clauses 

Accordmgly,  it  is  ordered  that  the 
policies,  rules,  and  requirements 
adopted  herein,  except  those  needing 
OKffl  approval,  will  become  effective 
January  29, 1996. 

Matters  subject  to  OMB  approval, 
pursuant  to  the  Paperwork  Reduction 


Act  of  1995,  Public  Law  104-13,  will 
become  effective  upon  such  approval. 

This  action  is  taken  pursuant  to 
sections  4,  214,  219,  303(r)  and  403  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154,  214,  219, 
303(r)  and  403. 

It  is  further  ordered  That  this 
proceeding  is  hereby  terminated. 

List  of  Subiects  in  47  CFR  Part  63 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements,  Telegraph,  Telephone. 

Federal  Communications  Commission, 
La  Vera  Marshall, 

Acting  Secretary. 

Final  Rules 

Part  63  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  63-EXTENSION  OF  UNES  AND 
DISCONTINUANCE,  REDUCTION, 
OUTAGE  AND  IMPAIRMENT  OF 
SERVICE  BY  COMMON  CARRIERS; 
AND  GRANTS  OF  RECOGNIZED 
PRIVATE  OPERATING  AGENCY 
STATUS 

l.The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  Sees.  1.  4(i),  4(j),  201-205,  218, 
and  403  of  the  Communications  Act  of  1934, 
as  amended,  and  sec.  613  of  the  Cable 
Communications  Policy  Act  of  1984, 47 
U.S.C  sees.  151, 154(i).  15(j).  201-205,  218, 
403,  and  533  unless  otherwise  noted. 

2.  Section  63.01  is  amended  by 
revising  paragraphs  (k)(5)  and  (r), 
redesignating  paragraph  (k)(6)  as 
paragraph  (k)(7),  and  adding  new 
paragraphs  (k)(6),  (s)  and  Notes  1 
through  4  to  paragraph  (r)  to  read  as 
follows: 

§  63.01    Contents  of  applications. 

»        •        *        *        » 

(k)*  •  • 

(5)  The  procedures  set  forth  in  this 
section  are  subject  to  Commission 
policies  on  resale  of  international 
private  lines  in  CC  Docket  No.  90-337 
as  amended  in  IB  Docket  No.  95-22.  If 
proposed  facilities  are  to  be  acquired 
through  the  resale  of  private  lines  for 
the  purpose  of  providing  international 
switched  basic  services,  applicant  shall 
demonstrate  for  each  countjry  to  which 
it  seeks  to  provide  such  services  that  the 
country  affords  resale  opportunities 
equivalent  to  those  available  under  U.S. 
law.  to  this  regard,  applicant  shall: 

(i)  State  whether  the  Commission  has 
previously  determined  that  equivalent 
resale  opportunities  exist  between  the 
United  States  and  the  subject  country; 
or 


(ii)  toclude  other  evidence 
demonstrating  that  equivalent  resale 
opportunities  exist  between  the  United 
States  and  the  subject  country, 
including  any  relevant  bilateral 
agreements  between  the  administrations 
involved.  Parties  must  demonstrate  that 
the  foreign  country  at  the  other  end  of 
the  private  line  provides  U.S.  carriers 
with: 

(A)  The  legal  right  to  resell 
international  private  lines, 
intercoimected  at  both  ends,  for  the 
provision  of  switched  services; 

(B)  Nondiscriminatory  charges,  terms 
and  conditions  for  interconnection  to 
foreign  domestic  carrier  facilities  for 
termination  and  origination  of 
international  services,  with  adequate 
means  of  enforcement; 

(C)  Competitive  safeguards  to  protect 
against  anticompetitive  and 
discriminatory  practices  affecting 
private  line  resale;  and 

(D)  Fair  and  transparent  regulatory 
procedures,  including  separation 
between  the  regulator  and  operator  of 
international  facilities-based  services. 

(6)  Except  as  otherwise  provided  in 
this  paragraph,  any  carrier  authorized 
under  this  part  to  acquire  and  operate 
international  private  line  facilities  other 
than  through  resale  shall,  for  each 
country  for  which  it  seeks  to  provide 
switched  basic  service  over  its 
authorized  private  lines  facilities, 
request  such  authority  by  formal 
application.  Such  application  shall  be 
accompanied  by  a  demonstration  that 
that  country  affords  resale  opportunities 
equivalent  to  those  available  under  U.S. 
law.  to  this  regard,  applicant  shall 
include  the  information  required  by 
paragraph  (k)(5)  of  this  section. 

(i)  No  formal  application  is  required 
under  this  paragraph  in  circumstances 
where  the  carrier's  previously 
authorized  private  line  facility  is 
intercoimected  to  the  public  switched 
network  only  on  one  end — either  the 
U.S.  or  the  foreign  end — and  where  the 
carrier  is  not  operating  the  facility  in 
correspondence  with  a  carrier  that 
directly  or  indirectly  owns  the  private 
line  facility  in  the  foreign  country  at  the 
other  end  of  the  private  line. 
***** 

(r)  A  certification  as  to  whether  or  not 
the  applicant  is,  or  has  an  affiUation 
with,  a  foreign  carrier. 

(1)  The  certification  shall  state  with 
specificity  each  foreign  country  in 
which  the  applicant  is,  or  has  an 
affiliation  with,  a  foreign  carrier.  For 
purposes  of  this  certification: 

(i)  Affiliation  is  defined  to  include; 

(A)  A  greater  than  25%  ownership  of 
capital  stock,  or  controlling  interest  at 
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any  level,  by  the  applicant,  or  by  any 
entity  that  directly  or  indirectly  controls 
or  is  controlled  by  it,  or  that  is  under 
direct  or  indirect  common  control  with 
it,  in  a  foreign  carrier  or  in  any  entity 
that  directly  or  indirectly  controls  a 
foreign  carrier;  or 

(B)  A  greater  than  25%  ownership  of 
capital  stock,  or  controlling  interest  at 
any  level,  in  the  applicant  by  a  foreign 
carrier,  or  by  any  entity  that  directly  or 
indirectly  controls  or  is  controlled  by  a 
foreign  carrier,  or  that  is  under  direct  or 
indirect  common  control  with  a  foreign 
carrier,  or  by  two  or  more  foreign 
carriers  investing  in  the  applicant  in  the 
same  manner  in  circvunstances  where 
the  foreign  carriers  are  parties  to,  or  the 
beneficiaries  of,  a  contractual  relation 
(e.g.,  a  joint  venture  or  market  alliance) 
affecting  the  provision  or  marketing  of 
basic  international  telecommunications 
services  in  the  United  States.  A  U.S. 
carrier  also  will  be  considered  to  be 
affiliated  with  a  foreign  carrier  where 
the  foreign  carrier  controls,  is  controlled 
by,  or  is  under  common  control  with  a 
second  foreign  carrier  already  found  to 
be  affiliated  with  that  U.S.  carrier  under 
this  section. 

(ii)  Foreign  carrier  is  defined  as  any 
entity  that  is  authorized  within  a  foreign 
coimtry  to  engage  in  the  provision  of 
international  telecommunications 
services  offered  to  the  public  in  that 
country  within  the  meaning  of  the 
International  Telecommunication 
Regulations,  see  Final  Acts  of  the  World 
Administrative  Telegraph  and 
Telephone  Conference,  Melbourne,  1988 
(WATTC-88),  Art  1. 

(2)  In  support  of  the  required 
certification,  each  applicant  shall  also 
provide  the  name,  address,  citizenship 
and  principal  businesses  of  its  10 
percent  or  greater  direct  and  indirect 
shareholders  or  other  equity  holders  and 
identify  any  interlocking  directorates. 

(3)  Each  applicant  that  proposes  to 
acquire  facilities  through  the  resale  of 
the  international  switched  or  private 
line  services  of  another  U.S.  carrier  shall 
additionally  certify  as  to  whether  or  not 
the  applicant  has  an  affiliation  with  the 
U.S.  carrier(s)  whose  facilities-based 
service(s)  the  applicant  proposes  to 
resell  (either  directly  or  indirectly 
throu^  the  resale  of  another  reseller's 
service).  For  purposes  of  this  paragraph, 
affiliation  is  defined  as  in  paragraph 
(r)(l)(i)  of  this  section,  except  that  the 
phrase  "U.S.  facilities-based 
international  carrier"  shall  be 
substituted  for  the  phrase  "foreign 
carrier." 

(4)  Each  applicant  that  certifies  imder 
this  section  that  it  has  an  affiliation  with 
a  foreign  carrier  and  that  proposes  to 
acquire  facilities  through  the  resale  of 


the  international  private  line  services  of 
another  U.S.  carrier  shall  additionally 
certify  as  to  whether  or  not  the  affiliated 
foreign  carrier  owns  or  controls 
telecommunications  facilities  in  the 
particular  country(ies)  to  which  the 
applicant  proposes  to  provide  service 
(i.e.,  the  destination  country(ies)).  For 
purposes  of  this  paragraph, 
telecommunication  facilities  are  defined 
as  the  underlying  telecommunications 
transport  means,  including  intercity  and 
local  access  facilities,  used  by  a  foreign 
carrier  to  provide  international 
telecommunications  services  offered  to 
the  public. 

(5)  Each  applicant  and  carrier 
authorized  to  provide  international 
communications  service  under  this  part 
is  responsible  for  the  continuing 
accuracy  of  the  certifications  required 
by  paragraphs  (r)(3)  and  (4)  of  this 
section.  Whenever  the  substance  of  any 
such  certification  is  no  longer  accurate, 
the  applicant/carrier  shall  as  promptly 
as  possible  and  in  any  event  within  30 
days  file  with  the  Secretary  in  duplicate 
a  corrected  certification  referencing  the 
FCC  File  No.  imder  which  the  original 
certification  was  provided.  This 
information  may  be  used  by  the 
Commission  to  determine  whether  a 
change  in  regulatory  status  may  be 
warranted  under  §63.10. 

(6)  Each  applicant  that  certifies  that  it 
is,  or  that  it  has  an  affiliation,  a  foreign 
carrier,  as  defined  in  paragraphs 
(rMl)(i)(B)  and  (r)(l)(ii)  of  this  section, 
in  a  named  foreign  coimtry  and  that 
desires  to  operate  as  a  U.S.  facilities- 
based  international  carrier  to  that 
country  from  the  United  States  shall 
provide  information  in  its  application 
filed  under  this  part  to  demonstrate  that 
either 

(i)  The  named  foreign  coimtry  (i.e., 
the  destination  foreign  country) 
provides  effective  competitive 
opportunities  to  U.S.  carriers  to  compete 
in  that  country's  international  facilities- 
based  market;  or 

(ii)  Its  affiliated  foreign  carrier  does 
not  have  the  ability  to  discriminate 
against  unaffiliated  U.S.  international 
carriers  through  control  of  bottleneck 
services  or  facilities  in  the  destination 
country. 

(A)  The  demonstration  specified  by 
paragraph  (r)(6)(i)  of  this  section  should 
address  the  following  factors: 

(1)  The  legal,  or  dejure,  ability  of  U.S. 
carriers  to  enter  the  foreign  market  and 
provide  faciliUes-based  international 
services,  in  particular,  international 
message  telephone  service  (IMTS); 

(2)  Whether  there  exist  reasonable  and 
nondiscriminatory  charges,  terms  and 
conditions  for  interconnection  to  a 
foreign  carrier's  domestic  facifities  for 


termination  and  origination  of 
international  services; 

(3)  Whether  competitive  safeguards 
exist  in  the  foreign  country  to  protect 
against  anticompetitive  practices, 
including  safeguards  such  as: 

(i)  Existence  of  cost-allocation  rules  in 
the  foreign  country  to  prevent  cross- 
subsidization; 

(ii)  Timely  and  nondiscriminatory 
disclosure  of  technical  information 
needed  to  use,  or  interconnect  with, 
carriers'  facilities; 

(iii)  Protection  of  carrier  and  customer 
proprietary  information;  and 

(4)  Whether  there  is  an  effective 
regulatory  framework  in  the  foreign 
country  to  develop,  implement  and 
enforce  legal  requirements, 
interconnection  arrangements  and  other 
safeguards;  and 

(5)  Any  other  factors  the  applicant 
deems  relevant  to  its  dmnonstration. 

(B)  The  demonstration  specified  In 
paragraph  (r)(6)(ii)  of  ibis  section  should 
include  the  same  information  requested 
by  paragraph  (r){8)  of  this  section. 

(7)  Each  applicant  that  certifies  that  it 
is,  or  that  it  has  an  affiliation  with,  a 
foreign  carrier,  as  defined  in  paragraphs 
(r)(l)(i)(B)  and  (r)(l)(ii)  of  Oils  section, 
in  a  named  foreign  coimtry  and  that 
desires  to  resell  the  international 
switched  or  non-interconnected  private 
line  services,  respectively,  of  another 
U.S.  carrier  for  the  purpose  of  providing 
international  communications  services 
to  the  name  foreign  country  from  the 
United  States  shall  provide  information 
in  its  apphcation  filed  under  this  part  to 
demonstrate  that  either. 

(i)  The  named  foreign  country  (i.e., 
the  destination  foreign  country) 
provides  effective  competitive 
opportunities  to  U.S.  carriers  to  resell 
international  switched  or 
noninterconnect  private  line  services, 
respectively;  or 

(ii)  Its  affiliated  foreign  carrier  does 
not  bave  the  ability  to  discriminate 
against  unaffiliated  U.S.  international 
carriers  through  control  of  bottleneck 
services  or  facilities  in  the  destination 
country. 

(A)  'The  demonstration  specified  by 
paragraph  (r)(7)(i)  of  this  section  should 
address  the  following  factors: 

(1)  The  legal,  or  dejure,  abiUty  of  U.S. 
carriers  to  enter  the  foreign  market  and 
provide  resold  international  switched 
services  (for  switched  resale 
applications)  or  non-interconnected 
private  line  services  (for  non- 
intercoimected  private  line  resale 
applications; 

(2)  Whether  there  exist  reasonable  and 
nondiscriminatory  charges,  terms  and 
conditions  for  the  provision  of  the 
relevant  resale  service; 
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(3)  Whether  competitive  safeguards 
exist  in  the  foreign  country  to  protect 
against  anticompetitive  practices, 
including  safeguards  such  as; 

(i)  Existence  of  cost-allocation  rules  in 
the  foreign  country  to  prevent  cross- 
subsidization; 

(11)  Timely  and  nondiscriminatory 
disclosure  of  technical  information 
needed  to  use,  or  interconnect  with, 
carriers'  facilities; 

(iii)  Protection  of  carrier  and  customer 
proprietary  information;  and 

(4)  Whether  there  is  an  effective 
regulatory  framework  in  the  foreign 
country  to  develop,  implement  and 
enforce  legal  requirements, 
interconnection  arrangements  and  other 
safeguards;  and 

(5l  Any  other  factors  the  applicant 
deems  relevant  to  its  demonstration. 

(B)  The  demonstration  specified  in 
paragraph  (r)(7)(ii)  of  this  section  should 
include  the  same  information  requested 
by  paragraph  (r)(8)  of  this  section. 

(8)  Each  applicant  that  certifies  that  it 
has  an  affiliation  with  a  foreign  carrier 
in  a  named  foreign  country  and  that 
desires  to  be  regulated  as  non-dominant 
for  the  provision  of  international 
communications  service  to  that  country 
may  provide  information  in  its 
application  filed  under  this  part  to 
demonstrate  that  its  affiliated  foreign 
carrier  does  not  have  the  ability  to 
discriminate  against  unaffiliated  U.S. 
international  carriers  through  control  of 
bottleneck  services  or  facilities  in  the 
named  foreign  country.  See  §  63.10, 
Regulatory  Classification  of  U.S. 
International  Carriers. 

(i)  Such  a  demonstration  should 
address  the  factors  that  relate  to  the 
scope  or  degree  of  the  foreign  affiUate's 
bottleneck  control,  such  as: 

(A)  The  monopoly,  oligopoly  or 
duopoly  status  of  the  destination 
country;  and 

(B)  Whether  the  foreign  affiliate  has 
the  potential  to  discriminate  against 
unaffiliated  U.S.  international  carriers 
through  such  means  as  preferential 
operating  agreements,  preferential 
routing  of  traffic,  exclusive  or  more 
favorable  transiting  agreements,  or 
preferential  domestic  access  and 
interconnection  arrangements. 

(ii)  Such  a  demonstration  may  also 
address  other  factors  the  applicant 
deems  relevant  to  its  demonstration, 
such  as  the  effectiveness  of  public 
regulation  in  the  destination  country. 

(s)  Each  applicant  shall  certify  that 
the  applicant  has  not  agreed  to  accept 
special  concessions  direcUy  or 
indirectly  from  any  foreign  carrier  or 
administration  with  respect  to  traffic  or 
revenue  flows  between  the  U.S.  and  any 
foreign  coimtry  which  the  applicant 


may  serve  under  the  authority  granted 
under  this  part  and  will  not  enter  into 
such  agreements  in  the  future. 

(1)  For  purposes  of  this  paragraph, 
and  of  §§63.11(c)(2)(iii),  63.13(a)(4), 
and  63.14,  special  concession  is  defined 
as  any  arrangement  that  affects  traffic  or 
revenue  flows  to  or  from  the  U.S.  that 

is  offered  exclusively  by  a  foreign 
carrier  or  administration  to  a  particular 
U.S.  international  carrier  and  not  also  to 
similarly  situated  U.S.  international 
carriers  authorized  to  serve  a  particular 
route. 

(2)  The  special  concessions 
certification  required  by  this  paragraph 
and  by  §§63.11(c)(2)(iii)  and  63.13(a)(4) 
shall  be  viewed  as  an  ongoing 
representation  to  the  Commission,  and 
applicants/carriers  shall  immediately 
inform  the  Commission  if  at  any  time 
the  representations  in  their 
certifications  are  no  longer  true.  Failure 
to  so  inform  the  Commission  will  be 
deemed  a  material  misrepresentation  to 
the  Commission. 

Note  1  to  paragraph  (r):  The  word 
"control"  as  used  herein  is  not  limited  to 
majority  stock  ownership,  but  includes  actual 
working  control  in  whatever  manner 
exercised. 

Note  2  to  paragraph  (r):  The  term  "U.S. 
focilities-based  international  carrier"  means 
one  that  holds  an  ownership,  indefeasible- 
right-of-user,  or  leasehold  interest  in  bare 
capacity  in  an  international  facility, 
regardless  of  whether  the  underlying  fecility 
is  a  common  or  noncommon  carrier 
submarine  cable,  or  an  INTELSAT  or  separate 
satellite  system. 

Note  3  to  paragraph  (r):  The  assessment  of 
"capital  stock"  ownership  will  be  made 
under  the  standards  developed  in 
Commission  case  law  for  determining  such 
ownership.  See,  e.g.,  Fox  Television  Stations, 
Inc.,  10  FCC  Red  8452  (1995).  "Capital  stock" 
includes  all  forms  of  equity  ownership, 
including  partnership  interests. 

Note  4  to  paragraph  (r):  In  applying  the 
provisions  of  this  section,  ownership  and 
other  interests  in  U.S.  and  foreign  carriers 
will  be  attributed  to  their  holders  and 
deemed  cognizable  pursuant  to  the  following 
criteria:  Attribution  of  ownership  interests  in 
a  carrier  that  are  held  indirectly  by  any  party 
through  one  or  more  intervening  corporations 
will  be  determined  by  successive 
multiplication  of  the  ownership  percentages 
for  each  link  in  the  vertical  ownership  chain 
and  application  of  the  relevant  attribution 
benchmark  to  the  resulting  product,  except 
that  wherever  the  ownership  percentage  for 
any  link  in  the  chain  exceeds  50%.  it  shall 
not  he  included  for  purposes  of  this 
multiplication.  (For  example,  if  A  owns  30% 
of  company  X,  which  owns  60%  of  company 
Y,  which  owns  26%  of  "carrier,"  then  X's 
interest  in  "carrier"  would  be  26%  (the  same 
as  Y's  interest  because  X's  interest  in  Y 
exceeds  50%),  and  A's  interest  in  "carrier" 
would  be  7.8%  (0.30x0.26).  Under  the  25% 
attribution  benclunark,  X's  interest  in 


"carrier"  would  be  cognizable,  while  A's 
interest  would  not  be  cognizable.) 

3.  Section  63.10  is  amended  by 
revising  paragraphs  (a)(1)  through  {a)(3), 
and  adding  paragraph  (c)  to  read  as 
follows: 

§  63.10    Regulatory  classification  of  U.S. 
international  carriers. 

(a)  *   *   •       , 

(1)  A  U.S.  carrier  that  has  no 
affiliation  with,  and  that  itself  is  not,  a 
foreign  carrier  in  a  particular  country  to 
which  it  provides  service  (i.e.,  a 
destination  country)  will  presumptively 
be  considered  non-dominant  for  the 
provision  of  international 
communications  services  on  that  route; 

(2)  A  U.S.  carrier  that  is,  or  that  has 
or  acquires  an  affiliation  with  a  foreign 
carrier  that  is  a  monopoly  in  a 
destination  country  will  presumptively 
be  classified  as  dominant  for  the 
provision  of  international 
communications  services  on  that  route; 
and 

(3)  A  U.S.  carrier  that  is,  or  that  has 
or  acquires  an  affiliation  with  a  foreign 
carrier  that  is  not  a  monopoly  in  a 
destination  country  and  that  seeks  to  be 
regulated  as  nun-dominant  on  that  route 
bears  the  burden  of  submitting 
information  to  the  Commission 
sufficient  to  demonstrate  that  its  foreign 
affiliate  lacks  the  ability  to  discriminate 
against  unaffiliated  U.S.  carriers  through 
control  of  bottleneck  services  or 
facilities  in  the  destination  country. 
Such  a  demonstration  should  address 
the  factors  that  relate  to  the  scope  or 
degree  of  the  foreign  affiliate's 
bottleneck  control,  including  those 
listed  in  §  63.01(r)(8). 
***** 

(c)  Any  carrier  classified  as  dominant 
for  the  provision  of  particular  services 
on  particular  routes  under  this  section 
shall  comply  with  the  following 
requirements  in  its  provision  of  such 
services  on  each  such  route: 

(1)  File  international  service  tariffs  on 
14-days  notice  without  cost  support; 

(2)  Maintain  complete  records  of  the 
provisioning  and  maintenance  of  basic 
network  facilities  and  services  procured 
bom  its  foreign  carrier  affiliate  or  from 
an  allied  foreign  carrier,  including,  but 
not  limited  to,  those  it  procures  on 
behalf  of  customers  of  any  joint  venture 
for  the  provision  of  U.S.  basic  or 
enhanced  services  in  which  the  U.S. 
and  foreign  carrier  participate,  which 
information  shall  be  made  available  to 
the  Commission  upon  request; 

(3)  Obtain  Commission  approval 
pursuant  to  §  63.01  before  adding  or 
discontinuing  circuits;  and 

(4)  File  quarterly  reports  of  revenue, 
number  of  messages,  and  number  of 


67338     Federal  Register  /  Vol.  60.  No.  250  /  Friday,  December  29.  1995  /  Rules  and  Regulations 


minutes  of  both  originating  and 
terminating  traffic  within  90  days  from 
the  end  of  each  calendar  quarter. 

4.  Section  63.11  is  revi^  to  read  as 
follows: 

f  83.1 1    Notification  by  and  prior  approval 
for  U.S.  mtamatlonai  carriers  ttiat  have  or 
propose  to  acquire  ten  percent  Investntents 
by,  and/or  an  affiliation  witfi,  a  foreign 


(a)  Any  carrier  authorized  to  provide 
international  communications  service 
under  this  part  that,  as  of  the  effective 
date  of  this  rule  as  amended  in  IB 
Docket  No.  95-22,  is,  or  has  an 
affiliation  with,  a  foreign  carrier  within 
the  meaning  of  §  63.01(r)(l)(i)(A)  or 
(r)(l)(i)(B],  or  that  as  of  such  date  knows 
of  an  existing  ten  percent  or  greater 
interest,  whether  direct  or  indirect,  in 
the  capital  stock  of  the  authorized  ' 
carrier  by  a  foreign  carrier,  or  that  after 
the  effective  date  of  this  rule  becomes 
affiliated  with  a  foreign  carrier  within 
the  meaning  of  §  63.01(r)(l)(i)(A),  shall 
notify  the  Commission  within  thirty 
days  of  the  effective  date  of  this  rule  or 
within  thirty  days  of  the  acquisition  of 
the  affiliation,  whichever  occurs  later. 
For  purposes  of  this  section,  "foreign 
carrier"  is  defined  as  set  forth  in 
§63.01(rKl){ii). 

(1)  The  notification  shall  certify  to  the 
information  specified  in  paragraph  (c)  of 
this  section. 

(2)  Any  carrier  that  has  previously 
notified  the  Commission  of  an  affiliation 
with  a  foreign  carrier,  as  defined  by 
§63.01(r)(l)  immediatefy  prior  to  the 
rule's  amendment  in  IB  Docket  No.  95- 
22,  need  not  notify  the  Commission 
again  of  the  same  affiliation. 

(b)  Any  carrier  authorized  to  provide 
international  communications  service 
under  this  part  that  knows  of  a  planned 
investment  by  a  foreign  carrier  of  a  ten 
percent  or  greater  interest,  whether 
direct  or  indirect,  in  the  capital  stock  of 
the  authorized  carrier  shall  notify  the 
Commission  within  sixty  days  prior  to 
the  acquisition  of  such  interest.  The 
notification  shall  certify  to  the 
information  specified  in  paragraph  (c)  of 
this  section. 

(c)  The  notification  required  under 
paragraphs  (a)  and  (b)  of  this  section 
shall  contain  a  list  of  all  affiliated 
foreign  carriers  and  shall  state 
individually  the  country  or  countries  in 
which  the  foreign  carriers  named  in 
paragraphs  (a)  and  (b)  of  this  section  are 
authorized  to  provide 
telecommunications  services  offered  to 
the  public.  It  shall  additionally  specify 
which,  if  any.  of  these  countries  the  U.S. 
carrier  is  authorized  to  serve  under  this 
part;  what  services  it  is  authorized  to 
provide  to  each  such  country;  and  the 


FCC  File  No.  under  which  each  such 
authorization  was  granted. 

(1)  The  carrier  should  also  specify, 
where  applicable,  those  countries 
named  in  paragraph  (c)  for  which  it 
provides  a  specified  international 
communications  service  solely  through 
the  resale  of  the  international  switched 
or  private  line  services  of  U.S.  facilities- 
based  carriers  with  which  the  resale 
carrier  does  not  have  an  affiliation.  Such 
an  affiliation  is  defined  as  in 

§  63.01(r)(l)(i),  except  that  the  phrase 
"U.S.  facilities-based  international 
carrier"  shall  be  substituted  for  the 
phrase  "foreign  carrier." 

(2)  The  carrier  shall  also  submit  with 
its  notification: 

(i)  The  ownership  information  as 
required  to  be  submitted  pursuant  to 
§63.01(r)(2); 

(ii)  Where  the  carrier  is  authorized  as 
a  private  line  reseller  on  a  particular 
route  for  which  it  has  an  affiliation  with 
a  foreign  carrier,  as  defined  in 
§63.01(r)(l)(i).  a  certification  as 
required  to  be  submitted  pursuant  to 
§63.01(r)(4);and 

(iii)  A  "special  concessions" 
certification  as  required  to  be  submitted 
pursuant  to  §63.01(s). 

(3)  The  carrier  is  responsible  for  the 
continuing  acciu-acy  of  the  certifications 
provided  under  this  section.  Whenever 
the  substance  of  any  certification 
provided  under  this  section  is  no  longer 
accurate,  the  carrier  shall  as  promptly  as 
possible,  and  in  any  event  within  30 
days,  file  with  the  Secretary  in  duplicate 
a  corrected  certification  referencing  the 
FCC  File  No.  luider  which  the  original 
certification  was  provided,  except  that 
the  carrier  shall  immediately  inform  the 
Commission  if  at  any  time  the 
representations  in  the  "special 
concessions"  certification  provided 
under  paragraph  (c)(2)(iii)  of  this  section 
are  no  longer  true.  See  §  63.01(s)(2). 
This  information  may  be  used  by  the 
Commission  to  determine  whether  a 
change  in  regulatory  status  may  be 
warranted  under  §63.10. 

(d)  Unless  the  carrier  notifying  the 
Commission  of  a  foreign  carrier 
affiliation  under  paragraph  (a)  of  this 
section  qualifies  for  the  presumption  of 
non-dominant  regulation  pursuant  to 

§  63.10(a)(4),  it  should  submit  the 
information  specified  in  §63.01(r)(8)  to 
retain  its  non-dominant  status  on  any 
affiliated  route. 

(e)  The  Commission  will  issue  public 
notice  of  the  submissions  made  under 
this  section  for  14  days. 

(1)  In  the  case  of  a  notification  filed 
under  paragraph  (a)  of  this  section,  the 
Commission,  if  it  deems  it  necessary, 
will  by  written  order  at  any  time  before 
or  after  the  submission  of  public 


comments  impose  dominant  carrier 
regulation  on  the  carrier  for  the 
affiUated  routes  based  on  the  provisicsis 
of  §63.10. 

(2)  In  the  case  of  a  planned 
investment  by  a  foreign  carrier  of  a  ten 
percent  or  greater  interest,  whether 
direct  or  indirect,  in  the  capital  stock  of 
the  authorized  carrier,  the  Commission 
will,  unless  it  notifies  the  carrier  in 
writing  within  30  days  of  issuance  of 

•the  public  notice  that  the  investment 
raises  a  substantial  and  material 
question  of  fact  as  to  whether  the 
investment  serves  the  public  interest, 
convenience  and  necessity,  presume  the 
investment  to  be  in  the  public  interest. 
If  notified  that  the  acquisition  raises  a 
substantial  and  material  question,  then 
the  carrier  shall  not  consununate  the 
planned  investment  until  it  has  filed  an 
application  under  §  63.01  and  submitted 
the  information  specified  under 
paragraphs  (r)  (6)  or  (7),  as  applicable, 
and  (8)  of  that  section,  and  the 
Commission  has  approved  the 
application  by  formal  written  order. 

5.  Section  63.12  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§  63.1 2    Streamlined  processing  of  certain 
International  resale  applications. 

•  *        •        •        • 

(c)  *  *  • 

(1)  The  applicant  has  an  affiUation 
within  the  meaning  of  §  63.01(r)(3),  with 
the  U.S.  facilities-based  carrier  whose 
international  switched  or  private  Une 
services  the  applicant  seeks  authority  to 
resell  (either  directly  or  indirectly 
through  the  resale  of  another  reseller's 
services);  or 

•  •        »        •        * 

6.  Section  63.13  is  amended  by 
revising  the  last  sentences  of  paragraphs 
(a)(3)  and  (a)(5),  and  by  revising 
paragraph  (a)(4)  to  read  as  follows: 

§63.13    StreamHned  procedures  for 
modifying  regulatory  deification  of  U.S. 
intemational  carriers  from  dominant  to 
nondominant 

(a)  *  *  * 

(3)  *  *  *  For  purposes  of  paragraph 
(a)(3),  "telecommimications  facilities" 
are  defined  as  in  §  63.01  (r)(4). 

(4)  Any  carrier  filing  a  certified  list 
pursuant  to  paragraph  (a)(2)  of  this 
section  must  also  provide  the  "special 
concessions"  certification  as  required  to 
be  submitted  pursuant  to  §  63.01  (r)(3). 

(5)*   *   *See§63.01{s)(2). 

7.  Section  63.14  is  revised  to  read  as 
follows: 

§  63.1 4    Prohibition  on  agreeing  to  accept 
special  concessions. 

Any  carrier  authorized  to  provide 
intemational  communications  service 
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imder  this  part  shall  be  prohibited  from 
agreeing  to  accept  special  concessions 
directly  or  indirectly  from  any  foreign 
carrier  or  administration  with  respect  to 
traffic  or  revenue  flows  between  the 
United  States  and  any  foreign  country 
served  under  the  authority  of  this  part 
and  from  agreeing  to  enter  into  such 
agreements  in  the  future.  For  purpose  of 
this  section,  foreign  carrier  is  defined  as 
in  §63.01(r)(l)(ii);  and  special 
concession  is  defined  as  in  §  63.01(s). 
8.  A  new  §  63.17  is  added  to  read  as 
follows: 

§63.17    Special  Provisions  For  U.S. 
Intemadonal  Common  Carriers. 

(a)  Unless  otherwise  prohibited  by  the 
terms  of  its  Section  214  certificate,  a 
U.S.  common  carrier  authorized  under 
this  part  to  provide  intemational  private 
line  service,  whether  as  a  reseller  or 
facilities-based  carrier,  may 
interconnect  its  authorized  private  fines 
to  the  public  switched  network  on 
behalf  of  an  end  user  customer  for  the 
end  user  customer's  own  use. 

(b)  Except  as  provided  in  paragraph 
(b)(5)  of  this  section,  a  U.S.  common 
carrier,  whether  a  reseller  or  facilities- 
based,  may  engage  in  "switched 
hubbing"  to  countries  not  found  to  offer 
equivalent  resale  opportunities  under 

§  63.01(k)  (5)  and  (6)  under  the 
following  conditions: 

(1)  U.S. -outbound  switched  traffic 
shall  be  routed  over  the  carrier's 
authorized  U.S.  intemational  private 
lines  to  an  equivalent  country,  and  then 
forwarded  to  a  third,  nonequivalent 
coimtry  only  by  taking  at  published 
rates  and  reselling  the  Intemational 
Message  Telephone  Service  (IMTS)  of  a 
carrier  in  the  equivalent  country; 

(2)  U.S.-inboiuid  switched  traffic  shall 
be  carried  to  an  equivalent  country  as 
part  of  the  IMTS  traffic  flow  from  a  non- 
equivalent  third  country  and  then 
terminated  in  the  United  States  over 
U.S.  intemational  private  lines  from  the 
equivalent  hub  country; 

(3)  U.S.  common  carriers  that  route 
U.S.-outbound  traffic  via  switched 
hubbing  through  an  equivalent  country 
shall  tariff  their  service  on  a  "through" 
basis  from  the  United  States  to  the 
ultimate  foreign  destination. 

(4)  No  U.S.  common  carrier  may 
engage  in  switched  hubbing  under  this 
section  to  a  country  for  which  it  has  an 
affiliation  with  a  foreign  carrier  unless 
and  until  it  receives  specific  authority  to 
do  so  under  §  63i)l.  For  purposes  of  this 
paragraph,  "affiliation"  and  "foreign 
carrier"  are  defined  as  set  forth  in 
§63.01(r)(l)  (i)(B)  and  (ii),  respectively. 

[FR  Doc.  95-31099  Filed  12-28-95;  8:45  ami 
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DEPAFTTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 
p.D.  122695B] 

Summer  Flounder  Fishery 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration,  (NOAA), 

Commerce. 

ACTION:  Notification  of  commercial 

quota  transfer. 

SUMMARY:  NMFS  announces  that  the 
State  of  New  Jersey  is  transferring 
20,000  lb  (9,072  kg)  of  commercial 
summer  flounder  quota  to  the  State  of 
New  York.  NMFS  adjusted  the  quotas 
and  annoimces  the  revised  commercial 
quota  for  each  state  involved. 
EFFECTIVE  DATE:  December  26. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lucy  Helvenston,  508-281-9347. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  Amendment 
2  to  the  Fishery  Management  Plan  for 
the  Summer  Flounder  Fishery  (FMP)  are 
found  at  50  CFR  part  625.  The 
regulations  require  annual  specification 
of  a  commercial  quota  that  is 
apportioned  among  the  coastal  states 
from  North  Carolina  through  Maine.  The 
process  to  set  the  annual  commercial 
quota  and  the  percent  allocated  to  each 
state  is  described  in  §  625.20. 

The  commercial  quota  for  summer 
flounder  for  the  1995  calendar  year  was 
set  equal  to  14,690,407  lb  (6,663,569  kg), 
and  the  allocations  to  each  state  were 
published  Febmary  16, 1995  (60  FR 
8958),  At  that  time.  New  Jersey  was 
allocated  a  quota  of  2,456,969 
(1,114,462  kg)  and  New  York  was 
allocated  a  quota  of  1,123,374  lb 
(509.554  kg).  On  August  30,  1995,  the 
State  of  North  Carolina  transferred  7,229 
lb  (3,279  kg)  to  the  State  of  New  Jersey, 
and  the  revised  quota  for  New  Jersey 
was  set  equal  to  2,464,198  lb  (1,117,741 
kg)  (60  FR  45107).  On  November  17, 
1995,  the  State  of  Maryland  transferred 
50,000  lb  of  its  commercial  quota  to  the 
State  of  New  York,  and  the  revised 
quota  for  New  York  was  set  equal  to 
1.173,374  lb  (532,233  kg)  (60  FR  57685). 
On  December  15, 1995,  the  State  of 
Maryland  made  two  further  transfers  to 
the  State  of  New  York  that  were 
published  as  one  notification  (60  FR 
64349).  The  first  U-ansfer  was  for  20,000 
lb  (9,072  kg),  and  the  second  was  for 
30,000  lb  (13,608  kg),  and  the  revised 
quota  for  New  York  was  set  equal  to 
1,223,374  lb  (554,913  kg). 


The  final  mle  implementing 
Amendment  5  to  the  FMP  was 
published  December  17, 1993  (58  FR 
65936),  and  allows  two  or  more  states, 
under  mutual  agreement  and  with  the 
concurrence  of  the  Director,  Northeast 
Region.  NMFS  (Regional  Director)  to 
transfer  or  combine  summer  flounder 
commercial  quota.  The  Regional 
Director  is  required  to  consider  the 
criteria  set  forth  in  §  625.20(f)(1),  in  the 
evaluation  of  requests  for  quota  transfers 
or  combinations. 

New  Jersey  has  agreed  to  transfer 
20,000  lb  (9,072  kg)  of  commercial  quota 
to  New  York.  The  Regional  Director  has 
determined  that  the  criteria  set  forth  in 
§  625.20(f)(1)  have  been  met,  and 
publishes  this  notification  of  quota 
transfers.  The  revised  quotas  for  the 
calendar  year  1995  are:  New  Jersey, 
2,444,198  lb  (1,108.670  kg);  and  New' 
York.  1.243,374  lb  (563,985  kg). 

This  action  does  not  alter  any  of  the 
conclusions  reached  in  the 
environmental  impact  statement 
prepared  for  Amendment  2  to  the  FMP 
regarding  the  effects  of  summer  flounder 
fishing  activity  on  the  human 
environment.  Amendment  2  established 
procedures  for  setting  an  annual 
coastwide  commercial  quota  for  summer 
flounder  and  a  formula  for  determining 
commercial  quotas  for  each  state.  The 
quota  transfer  provision  was  established 
by  Amendment  5  to  the  FMP  and  the 
environmental  assessment  prepared  for 
Amendment  5  found  that  the  action  had 
no  significant  impact  on  the 
environment.  Under  section 
6.02b.3(b)(I)(aa)ofNOAA 
Administrative  Order  216-6,  this  action 
is  categorically  excluded  from  the 
requirement  to  prepare  additional 
environmental  analyses.  This  is  a 
routine  administrative  action  that 
reallocates  commercial  quota  within  the 
scope  of  previously  published 
environmental  analyses. 

Classification 

This  action  is  taken  under  50  CFR 
part  625  and  is  exempt  from  review 
under  E.O. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  December  26, 1995. 
Gary  Matlock, 

Program  Management  Officer.  National 

Marine  Fisheries  Service. 

[FR  Doc.  95-31516  Filed  12-26-95;  4:12  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubiic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  irrterested 
persons  an  opportunity  to  participate  in  the 
nie  maidrig  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

7  CFR  Part  1755 

RUS  Specification  for  Aerial  Service 
Wires 

aqgncy:  Rural  Utilities  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  its  regulations 
on  Telecommunications  Standards  and 
SpeciHcations  for  Materials,  Equipment 
and  Construction,  by  codifying  the  RUS 
Specification  for  Aerial  Service  Wires. 
Tlie  new  specification  sets  forth  the 
engineering  and  technical  standards  that 
are  required  by  RUS  in  outside  plant 
environments. 

DATES:  Comments  concerning  this 
proposed  rule  must  be  received  by  RUS 
or  postmarked  no  later  than  January  29, 
1996. 

ADDRESSES:  Comments  should  be 
mailed  to  the  Orren  E.  Cameron  m, 
Director,  Telecommunications 
Standards  Division,  Rural  Utilities 
Service,  room  2835,  AG  Box  1598, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  2025Q- 
1598.  RUS  requests  an  original  and 
three  copies  of  all  comments  (7  CFR  part 
1700).  All  comments  received  will  be 
made  available  for  public  inspection  at 
room  2835,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250-1598  between  8:00  a.m.  and 
4:00  p.m.  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Chief,  Outside  Plant  Branch, 
Telecommunications  Standards 
Division,  Rural  Utilities  Service,  room 
2844,  AG  Box  1598,  South  Building. 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250-1598,  telephone 
number  (202)  720-0667. 

SUPPI^MENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  and 


therefore  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  adopted,  this 
proi}osed  rule  will  not: 

(1)  Preempt  any  State  or  local  laws, 
regulations,  or  policies; 

(2)  Have  any  retroactive  efiisct;  and 

(3)  Require  administrative 
proceedings  before  parties  may  file  suit 
challenging  the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  RUS  has    . 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
This  proposed  rule  involves  standards 
and  specifications,  which  may  increase 
the  direct  short-term  costs  to  RUS 
borrowers.  However,  the  long-term 
direct  economic  costs  are  reduced 
through  greater  durability  and  lower 
maintenance  cost  over  time. 

Information  Collection  and 
Recordkeeping  Requirements 

The  reporting  and  recordkeeping 
requirements  contained  in  the  proposed 
rule  were  approved  by  the  0£5ce  of 
Management  and  Budget  (OMB) 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35,  as 
amended)  under  control  nimiber  of 
0572-0059. 

Send  questions  or  comments 
regarding  this  burden  or  any  other 
aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden,  to  F.  Lament 
Heppe,  Jr.,  Deputy  Director,  Program 
Support  Staff,  Rural  Utilities  Service,  Ag 
Box  1522,  Washington,  DC  20250-1522. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  proposed  rule  will 
not  significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 


Catalog  of  Federal  Dcnnestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  programs 
under  No.  10.851,  Rural  Telephone 
Loans  and  Loan  Guarantees;  and  No. 
10.852,  Rural  Telephone  Bank  Loans. 
This  catalog  is  available  on  a 
subscription  basis  fi-om  the 
Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office.  Washington.  DC  20402. 

Executive  Order  12372 

This  proposed  rule  is  excluded  bom 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  Notice  of  Final  rule 
titled  Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372  (50  FR  47034)  exempts 
RUS  and  RTB  loans  and  loan 
guarantees,  and  RTB  bank  loans,  to 
governmental  and  nongovernmental 
entities  fiom  coverage  under  this  Order. 

Background 

RUS  issues  publications  titled 
"Bulletin"  which  serve  to  guide 
borrowers  regarding  already  codified 
policy,  procedures,  and  requirements 
needed  to  manage  loans,  loan  guarantee 
programs,  and  the  secxmty  instruments 
which  provide  for  and  secure  RUS 
financing.  RUS  issues  standards  and 
specifications  for  the  construction  of 
telephone  facilities  financed  with  RUS 
loan  funds.  RUS  Bulletin  345-36.  "RUS 
Specification  for  Parallel  Conductor 
Drop  Wire,"  PE-7,  dated  January  25, 
1983  presently  contains  the  engineering 
and  technical  requirements  for  aerial 
service  wires  that  are  considered 
necessary  for  satisfactory  performance 
in  outside  plant  environments.  Because 
of  the  technological  advancements  made 
in  aerial  service  wire  designs  over  the 
past  eleven  years,  RUS  proposes  to 
incorporate  and  update  the  information 
contained  in  RUS  Bulletin  345-36  into 
7  CFR  1755.700  through  7  CFR 
1755.704,  RUS  Specification  for  Aerial 
Service  Wires,  and  to  rescind  RUS 
Bulletin  345-36  upon  the  effective  date 
of  7  CFR  1755.700  through  7  CFR 
1755.704. 

The  specification  allows  aerial  service 
wire  designs  consisting  of  one  pair 
through  six  pairs.  The  specification  also 
allows  aerial  service  wire  designs 
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containing  copper  coated  steel  and 
noimietallic  reinforcing  members. 

The  specification  contains 
mechanical,  electrical,  and 
environmental  requirements,  and  test 
methods  for  evaluation  of  these  aerial 
service  wire  designs. 

This  action  establishes  RUS 
requirements  for  a  wider  range  of  aerial 
service  wires  without  affecting  current 
designs  or  manufacturing  teclmiques. 
This  wider  selection  of  aerial  service 
wires  will  afford  RUS  telephone 
borrowers  the  opportunity  to  increase 
subscriber  services  in  an  economical 
and  efficient  manner  through  enhanced 
wire  designs  brought  about  by 


technological  advancements  made 
during  the  past  eleven  years. 

List  of  Subjects  in  7  CFR  Part  1755 

Loan  programs-communications. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  Telephone. 

For  the  reasons  set  out  in  the 
preamble,  RUS  proposes  to  amend 
Chapter  XVn  of  title  7  of  the  Code  of 
Federal  Regulations  as  follows: 


PART  1755— TELECOMMUNICATIONS 
STANDARDS  AND  SPECIFICATIONS 
FOR  MATERIALS.  EQUIPMENT  AND 
CONSTRUCTION. 

1.  The  authority  citatiop  for  part  1755 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq..  1921  et 
seq..  Pub.  L.  103-354, 108  Stat.  3178  (7 
U.S.C.  6941  et  seq.). 

2.  Section  1755.98  is  amended  by 
adding  a  new  entry  to  the  table  in 
nimierical  order  to  read  as  follows: 

§  1 756.98    List  of  telephone  standard*  and 
specifications  included  in  other  7  CFR 
parts. 


Section 


Issue  date 


Title 


1755.700  mrough  1755.704 (Effective  date  of  final  rule] RUS  Specification  for  Aerial  Service  Wires. 


3.  Sections  1755.700  through 
1755.704  are  added  to  read  as  follows: 

§1755.700    RUS  spectflcation  for  aerial 
service  wires. 

§§  1755.701  through  1755.704  cover 
the  requirements  for  aerial  service 
wires. 

§1755.701    Scope. 

(a)  This  section  covers  the 
requirements  for  aerial  service  wires 
intended  for  aerial  subscriber  drops. 

(1)  The  aerial  service  wires  can  oe 
either  copper  coated  steel  reinforced  or 
nonmetallic  reinforced  designs. 

(2)  For  the  copper  coated  steel 
reinforced  design,  the  reinforcing 
members  are  the  conductors. 

(i)  The  conductors  are  solid  copper- 
covered  steel  wires. 

(ii)  The  wire  structure  is  completed  by 
insulating  the  conductors  with  an 
overall  extruded  plastic  insulating 
compound. 

(3)  For  the  nonmetallic  reinforced 
design,  the  conductors  are  solid  copper 
individually  insulated  with  an  extruded 
solid  insulating  compound. 

(i)  The  insulated  conductors  are  either 
layed  parallel  (two  conductor  design 
only)  or  twisted  into  pairs  (a  star-quad 
configuration  is  permitted  for  two  pair 
wires). 

(ii)  The  wire  structure  is  completed  by 
the  application  of  nonmetallic 
reinforcing  members  and  an  overall 
plastic  jacket. 

(4)  All  wires  sold  to  RUS  borrowers 
for  projects  involving  RUS  loan  funds 
under  §§  1755.700  through  1755.704 
must  be  accepted  by  RUS  Technical 
Standards  Committee  "A" 
(Telecommunications).  For  wires 


manufactured  to  the  specification  of 
§§  1755.700  through  1755.704.  all 
design  changes  to  an  accepted  design 
must  be  submitted  for  acceptance.  RUS 
will  be  the  sole  authority  on  what 
constitutes  a  design  change. 

(5)  Materials,  manufacturing 
techniques,  or  wire  designs  not 
specifically  addressed  by  §§1755.700 
through  1755.704  may  be  allowed  if 
accepted  by  RUS.  Justification  for 
acceptance  of  modified  materials, 
manufacturing  techniques,  or  wire 
designs  must  be  provided  to 
substantiate  product  utility  and  long 
term  stability  and  endurance. 

(b)  The  American  National  Standard 
Institute/Insulated  Cable  Engineers 
Association.  Inc.  (ANSI/ICEA)  S-89- 
648-1993  Standard  For 
Telecommunications  Aerial  Service 
Wire,  Technical  Requirements 
referenced  throughout  §§  1755.700 
through  1755.704  is  incorporated  by 
reference  by  RUS.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  of  ANSI/ICEA  S-89-648-1993 
are  available  for  inspection  during 
normal  business  hours  at  RUS,  room 
2845,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250-1500  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC.  Copies  are  available 
firom  ICEA,  P.  O.  Box  440,  South 
Yarmouth,  MA  02664,  telephone 
number  (508)  394-4424. 


§  1755.702    Copper  coated  steel  reinforced 
(CCSR)  aerial  service  wire. 

(a)  Conductors.  (1)  Each  conductor 
shall  comply  with  the  requirements 
specified  in  ANSI/ICEA  S-89-648- 
1993,  paragraphs  2.1  through  2.1.5. 

(2)  Factory  joints  in  conductors  shall 
comply  with  the  requirement  specified 
in  ANSI/ICEA  S-89-648-1993, 
paragraph  2.1.6. 

(b)  Conductor  insulation.  (1)  The  raw 
materials  used  for  the  conductor 
insulation  shall  comply  with  the 
rbquirements  specified  in  ANSI/ICEA 
S-89-648-1993,  paragraph  3.1.1. 

(2)  The  raw  materials  shall  be 
accepted  by  RUS  prior  to  their  use. 

(3)  The  finished  conductor  insulation 
shall  be  fi'ee  from  holes,  splits,  blisters, 
or  other  imperfections  and  shall  be  as 
smooth  as  is  consistent  with  best 
commercial  practice. 

(4)  The  finished  conductor  insulation 
shall  comply  with  the  requirements 
specified  in  ANSI/ICEA  S-89-648- 
1993.  paragraphs  3.1.5  through  3.1.5.4. 

(5)  The  insulation  shall  have  a 
minimum  spot  thickness  of  not  less  than 
0.9  millimeters  (mm)  (0.03  inches  (in.)) 
at  any  point. 

(c)  Wire  assembly.  (1)  The  two 
conductors  shall  be  insulated  in  parallel 
to  form  an  integral  configuration. 

(2)  The  finished  wire  assembly  shall 
be  either  a  fiat  or  a  notched  oval.  Other 
finished  wire  assemblies  may  be  used 
provided  that  they  are  accepted  by  RUS 
prior  to  their  use. 

(3)  The  overall  dimensions  of  the 
finished  wire  assembly  shall  be  in 
accordance  with  the  following 
requirements: 
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DImenstons 

Diame- 
ter 

Mirwnum 

Maximum 

mni 

ia 

iimi 

in. 

Major  . 

Minor  . 

5.5 
3.0 

022 
0.12 

8.0 
5.0 

0.31 
0.19 

(d)  Conductor  marking.  The  insulated 
conductors  of  a  finished  wire  shall  be 
marked  in  accordance  with  the 
requirenients  specified  in  ANSI/ICEA 
S-89-648-1993,  paragraph  3.1.4. 

(e)  Electrical  requirements.  (1) 
Conductor  resistance.  The  direct  current 
(dc)  resistance  of  each  conductor  in  a 
completed  CXISR  aerial  service  wire 
shall  comply  with  the  requirement 
specified  in  ANSI/ICEA  S-89-648- 
1993,  paragraph  7.1.2. 

(2)  Wet  mutual  capacitance.  The  wet 
mutual  capacitance  of  the  completed 
CCSR  aerial  service  wire  shall  comply 
with  the  requirement  specified  in  ANSI/ 
ICEA  S-«9-648-1993,  paragraph  7.1.3. 

(3)  Wet  attenuation.  The  wet 
attenuation  of  the  completed  CCSR 
aerial  service  wire  shall  comply  with 
the  requirement  specified  in  ANSI/ICEA 
S-89-648-1993.  paragraph  7.1.4. 

(4)  Wet  insulation  resistance.  The  wet 
insulation  resistance  of  the  completed 
CCSR  aerial  service  wire  shall  comply 
with  the  requirement  specified  in  ANSI/ 
ICEA  S-89-€4ft-1993.  paragraph  7.1.5. 

(5)  Dielectric  strength,  (i)  The  wet 
dielectric  strength  between  conductors 
and  between  each  conductor  of  the 
completed  CCSR  aerial  service  wire  and 
the  surroimding  water  shall  comply 
with  the  requirement  specified  in  ANSI/ 
ICEA  S-89-648-1993,  paragraph  7.1.6. 

(il)  The  dry  dielectric  strength 
between  conductors  of  the  completed 
CCSR  aerial  service  wire  shall  comply 
with  the  requirement  specified  in  ANSI/ 
ICEA  S-89-648-1993.  paragraph  7.1.7. 

(6)  Fusing  coordination.  The 
completed  CCSR  aerial  service  wire 
shall  comply  with  the  fusing 
coordination  requirement  specified  in 
/VNSI/ICEA  S-69-648-1993.  paragraph 
7.1.8. 

(7)  Insulation  imperfections.  Each 
length  of  completed  CCSR  aerial  service 
wire  shall  comply  with  the  requirement 
specified  in  ANSI/ICEA  S-89-64B- 
1993,  paragraph  7.1.9. 

(f)  Mechanical  requirements.  (1) 
Impact  test,  (i)  All  CCSR  aerial  service 
wires  manufactured  in  accordance  with 
this  section  shall  comply  with  the 
unaged  impact  test  specified  in  ANSI/ 
ICEA  S-89-648-1993.  paragraph  8.1.2. 

(ii)  All  CCSR  aerial  service  wires 
manufactured  in  accordance  with  this 
section  shall  comply  with  the  aged 
impact  test  specified  in  ANSI/ICEA  S- 
89-648-1993,  paragraph  8.1.3. 


(2)  Abrasion  resistance  test.  All  CCSR 
aerial  service  wires  manufactured  in 
accordance  with  this  section  shall 
comply  with  the  abrasion  resistance  test 
specified  in  ANSI/ICEA  S-89-648- 
1993,  paragraph  8.1.4. 

(3)  Static  load  test.  All  CCSR  aerial 
service  wires  manufactured  in 
accordance  with  this  section  shall 
comply  with  the  static  load  test 
specified  in  ANSI/ICEA  S-89-648- 
1993,  paragraph  8.1.5. 

(4)  Plasticizer  compatibility  test.  All 
CCSR  aerial  service  wires  manufactured 
in  accordance  with  this  section  shall 
comply  with  the  plasticizer 
compatibiUty  test  specified  in  ANSI/ 
ICEA  S-89-648-1993,  paragraph  8.1.8. 

(g)  Environmental  requirements.  (1) 
Cold  temperature  handling  test,  (i)  All 
CCSR  aerial  service  wires  manufactiued 
in  accordance  with  this  section  shall 
comply  with  the  imaged  cold 
temperature  handling  test  specified  in 
ANSI/ICEA  S-89-648-1993,  paragraph 
8.2.1. 

(ii)  All  CCSR  aerial  service  wires 
mantifactured  in  accordance  with  this 
section  shall  comply  with  the  aged  cold 
temperature  handhng  test  specified  in 
ANSI/ICEA  S-89-648-1993,  paragraph 
8.2.2. 

(2)  Light  absorption  test.  All  CCSR 
aerial  service  wires  manufactured  in. 
accordance  with  this  section  shall 
comply  with  the  light  absorption  test 
specified  in  ANSI/ICEA  S-89-648- 
1993,  paragraph  8.2.3. 

(3)  Low  temperature  separation  test. 
All  CCSR  aerial  service  wires 
manufactured  in  accordance  with  this 
section  shall  comply  with  the  low 
temperature  separation  test  specified  in 
ANSI/ICEA  S-89-648-1993,  paragraph 
8.2.4. 

(4)  Flammability  test.  All  CCSR  aerial 
service  wires  manufactured  in 
accordance  with  this  section  shall 
comply  with  the  flammability  test 
specified  in  ANSI/ICEA  S-89-648- 
1993,  paragraph  8.3. 

(5)  Wire  listing.  All  CCSR  aerial 
service  wires  manufactured  in 
accordance  with  this  section  shall 
comply  with  the  listing  requirements 
specified  in  ANSI/ICEA  S-89-648- 
1993,  paragraph  8.4. 

(h)  Identification  marker.  Each  length 
of  CCSR  aerial  service  wire  shall  be 
identified  in  accordance  with  ANSI/ 
ICEA  S-89-648-1993,  paragraph  9.1.4. 
When  siu-face  marking  is  employed,  the 
color  of  the  initial  marking  shall  be 
either  white  or  silver. 

(i)  Length  marking  (optional).  (1) 
Sequentially  numbered  length  marking 
of  the  completed  CCSR  aerial  service 
wire  may  be  used  at  the  option  of  the 


manufacturer  imless  specified  by  the 
end  user. 

(2)  When  sequentially  numbered 
length  markings  are  used,  the  length 
markings  shall  be  in  accordance  with 
ANSI/ICEA  S-89-648-1993.  paragraph 
9.1.5.  The  color  of  the  initial  marking 
shall  be  either  white  or  silver. 

(j)  Durability  of  marking.  The 
durability  of  the  marking  of  the  CCSR 
aerial  service  wire  shall  comply  with 
the  requirements  specified  in  ANSI/ 
ICEA  S-89-648-1993,  paragraph  9.1.6. 

§1756.703    Nonmetailie  reinforced  (NMR) 
aerial  service  wire. 

(a)  Conductors.  (1)  Each  conductor 
shall  comply  with  the  requirements 
specified  in  ANSI/ICEA  5-69-648- 
1993,  paragraphs  2.2  and  2.2.1. 

(2)  Factory  joints  made  in  the 
conductors  during  the  manufacturing 
process  shall  comply  with  the 
requirement  specified  in  ANSI/ICEA  S- 
89-648-1993,  paragraph  2.2.2. 

(b)  Conductor  insulation.  (1)  The  raw 
materials  used  for  the  conductor 
insulation  shall  comply  with  the 
requirements  specified  in  ANSI/ICEA 
S-89-648-1993,  paragraphs  3.2  through 
3.2.2. 

(2)  The  finished  conductor  insulation 
shall  comply  with  the  requirements 
specified  in  ANSI/ICEA  S-89-648- 
1993,  paraoaph  3.2.3. 

(3)  The  dimensions  of  the  insulated 
conductors  shall  comply  with  the 
requirements  specified  in  ANSI/ICEA 
S-89-648-1993,  paragraph  3.2.3.1. 

(4)  The  colors  of  the  insulation  shall 
comply  with  the  requirements  specified 
in  ANSI/ICEA  S-89-648-1993. 
paragraph  3.2.3.2. 

(5)  A  permissible  overall  performance 
level  of  faults  in  conductor  insulation 
shall  comply  with  the  requirement 
specified  in  ANSI/ICEA  S-89-648- 
1993,  paragraph  3.2.4.6.  The  length 
count  and  nimiber  of  faults  shall  be 
recorded.  The  information  shall  be 
retained  for  a  period  of  6  months  and  be 
available  for  review  by  RUS  when 
requested. 

(6)  Repairs  to  the  conductor 
insulation  during  manufacture  are 
permissible.  The  method  of  repair  shall 
be  accepted  by  RUS  prior  to  its  use.  The 
repaired  insulation  shall  comply  with 
the  requirement  specified  in  ANSI/ICEA 
S-89-648-1993,  paragraph  3.2.3.3. 

(7)  All  repaired  sections  of  insulation 
shall  be  retested  in  the  same  manner  as 
originally  tested  for  compliance  with 
paragraph  (b)(5)  of  this  section. 

(8)  The  colored  insulating  material 
removed  from  or  tested  on  the 
conductor,  from  a  finished  wire  shall 
comply  with  the  requirements  specified 
in  ANSI/ICEA  S-89-648-1993, 
paragraphs  3.2.4  through  3.2.4.5. 


(c)  Identification  of  pairs  and  layup  of 
pairs.  (1)  The  insulation  shall  be  colored 
coded  to  identify: 

(i)  The  tip  and  ring  conductor  of  each 
pair;  and 
(ii)  Each  pwir  in  the  completed  wire. 

(2)  The  colors  to  be  used  in  the  pairs 
together  with  the  pair  niunbers  shall  be 
in  accordance  with  the  table  specified  in 
ANSI/ICEA  S-89-64&-1993,  paragraph 
4.1.1. 

(3)  The  insulated  conductors  shall  be 
either  layed  parallel  (two  conductor 
design  only)  or  twisted  into  pairs. 

(4)  When  using  parallel  conductors 
for  the  two  conductor  design,  the 
parallel  conductors  shall  be  designed  to 
enable  the  wire  to  meet  the  electrical 
requirements  specified  in  paragraphs  (g) 
introductory  text  through  (g)(9)(ii)  of 
this  section. 

(5)  When  twisted  pairs  are  used,  the 
following  requirements  shall  be  met: 

(i)  The  pair  twists  shall  be  designed 
to  enable  the  wire  to  meet  the  electrical 
requirements  specified  in  paragraphs  (g) 
introductory  text  through  (g)(9)(ii)  of 
this  section;  and 

(ii)  The  average  length  of  pair  twists 
in  any  pair  in  the  finished  wire,  when 
measured  on  any  3  meter  (10  foot) 
length,  shall  not  exceed  the  requirement 
specified  in  ANSI/ICEA  S-89-648- 
1993,  paragraph  4.1. 

(6)  An  alternative  method  of  forming 
the  two-pair  wire  is  the  use  of  a  star- 
quad  configuration. 

(i)  The  assembly  of  the  star-quad  shall 
be  such  as  to  enable  the  wire  to  meet  the 
electrical  requirements  specified  in 
paragraphs  (g)  introductory  text  through 
(g)(9)(ii)  of  this  section. 

(ii)  The  star-quad  configuration  shall 
be  assembled  in  accordance  with  ANSI/ 
ICEA  S-89-648-1993,  paragraph  4.1.2. 

(iii)  The  average  length  of  twist  for  the 
star-quad  in  the  finished  wire,  when 
measured  on  any  3  meter  (10  foot) 
length,  shall  not  exceed  the  requirement 
specified  in  ANSI/ICEA  S-89-648- 
1993,  paragraph  4.1. 

(iv)  The  color  scheme  used  to  provide 
identification  of  the  tip  and  ring 
conductors  of  each  pair  in  the  star-quad 
shall  comply  with  the  table  specified  in 
ANSI/ICEA  S-89-648-1993,  paragraph 
4.1.2. 

(d)  Strength  members.  The  strength 
members  shall  comply  with  the 
requirements  specified  in  ANSI/ICEA 
S-^9-648-1993,  paragraphs  6.1  and 
6.1.1. 

(e)  Wire  jacket.  (1)  The  jacket  shall 
comply  with  the  requirements  specified 
in  ANSI/ICEA  S-89-648-1993, 
paragraphs  5.1  and  5.1.1. 

(2)  The  jacket  raw  materials  shall  be 
accepted  by  RUS  prior  to  their  use. 

(0  Wire  assembly.  The  finished  wire 
assembly  shall  be  in  accordance  with 


ANSI/ICEA  S-89-648-1993.  paragraph 
5.1.3  and  Figure  5-1. 

(g)  Electrical  requirements.  (1) 
Conductor  resistance.  The  dc  resistance 
of  each  conductor  in  a  completed  NMR 
aerial  service  wire  shall  comply  with 
the  requirement  specified  in  ANSI/ICEA 
S-89-648-1993,  paragraph  7.2.2. 

(2)  Resistance  unbalance,  (i)  The  dc 
resistance  imbalance  between  the  two 
conductors  of  any  pair  in  a  completed 
NMR  aerial  service  wire  and  the  average 
resistance  unbalance  of  all  pairs  in  a 
Quality  Control  Lot  shall  comply  with 
the  requirements  specified  in  ANSI/ 
ICEA  S-89-648-1993,  paragraph  7.2.3. 

(ii)  The  resistance  unbalance  between 
tip  and  ring  conductors  shall  be  random 
with  respect  to  the  direction  of 
unbalance.  That  is,  the  resistance  of  the 
tip  conductors  shall  not  be  consistently 
higher  with  respect  to  the  ring 
conductors  and  vice  versa. 

(3)  Dry  mutual  capacitance.  The  dry 
mutual  capacitance  of  the  completed 
NMR  aerial  service  wire  shall  comply 
with  the  requirements  specified  in 
ANSI/ICEA  S-89-648-1993,  paragraph 
7.2.4,  Type  1. 

(4)  Pair-to-pair  capacitance 
unbalance.  Tlie  pair-to-pair  capacitance 
unbalance  as  measured  on  the 
completed  NMR  aerial  service  wire  shall 
comply  with  the  requirements  specified 
in  ANSI/ICEA  S-89-648-1993, 
paragraph  7.2.5. 

(5)  Attenuation,  (i)  The  dry 
attenuation  of  the  completed  NMR 
aerial  service  wire  shall  comply  with 
the  requirement  specified  in  ANSI/ICEA 
S-89-648-1993,  paragraph  7.2.7. 

(ii)  The  wet  attenuation  of  the 
completed  NMR  aerial  service  wire  shall 
comply  with  the  requirement  specified 
in  ANSI/ICEA  S-89-648-1993. 
paragraph  7.2.8. 

(6)  Insulation  resistance,  (i)  The  dry 
insulation  resistance  of  the  completed 
NMR  aerial  service  wire  shall  comply 
with  the  requirement  specified  in  ANSI/ 
ICEA  S-89-648-1993,  paragraph  7.2.9. 

(ii)  The  wet  insulation  resistance  of 
the  completed  NMR  aerial  service  wire 
shall  comply  with  the  requirement 
specified  in  ANSI/ICEA  S-89-648- 
1993,  paragraph  7.2.10. 

(7)  Wet  Dielectric  strength.  The  wet 
dielectric  strength  between  conductors 
and  between  each  conductor  of  the 
completed  NMR  aerial  service  wire  and 
the  surrounding  water  shall  comply 
with  the  requirement  specified  in  ANSI/ 
ICEA  S-89-648-1993,  paragraph  7.2.11. 

(8)  Fusing  coordination.  The 
completed  NMR  aerial  service  wire  shall 
comply  with  the  fusing  coordination 
requirement  specified  in  ANSI/ICEA  S- 
89-648-1993,  paragraph  7.2.13. 


(9)  Crosstalk  loss,  (i)  The  output-to- 
output  far-end  crosstalk  loss  (FEXT)  for 
any  pair  of  completed  NMR  aerial 
service  wire  shall  comply  with  the 
requirement  specified  in  ANSI/ICEA  S- 
89-648-1993,  paragraph  7.2.14. 

(ii)  The  input-to-input  near-end 
crosstalk  loss  (NEXT)  for  any  pair  of 
completed  NMR  aerial  service  wire  shall 
comply  with  the  requirement  specified 
in  ANSI/ICEA  S-89-648-1993, 
paragraph  7.2.14. 

(h)  Mechanical  requirements.  (1) 
Impact  test,  (i)  All  NMR  aerial  service 
wires  manufactured  in  accordance  with 
this  section  shall  comply  with  the 
unaged  impact  test  specified  in 
§1755.702(f)(l)(i). 

(ii)  All  NMR  aerial  service  wires 
manufactured  in  accordance  with  this 
section  shall  comply  with  the  aged 
impact  test  specified  in  §  1755.702 

(0(l)(ii). 

(2)  Abrasion  resistance  test.  All  NMR 
aerial  service  wires  manufactured  in 
accordance  with  this  section  shall 
comply  with  the  abrasion  resistance  test 
specified  in  §  1755.702  (f)(2). 

(3)  Static  load  test.  All  NMR  aerial 
service  wires  manufactured  in 
accordance  with  this  section  shall 
comply  with  the  static  load  test 
specified  in  §  1755.702(0(3). 

(4)  Elongation  test.  All  NMR  aerial 
service  wires  manufactured  in 
accordance  with  this  section  shall 
comply  with  the  elongation  test 
specified  in  ANSI/ICEA  S-89-648- 
1993,  paragraph  8.1.7. 

(5)  Plasticizer  compatibility  test.  All 
NMR  aerial  service  wires  manufactured 
in  accordance  with  this  section  shall 
comply  with  the  plasticizer 
compatibility  test  specified  in 
§1755.702(0(4). 

(i)  Environmental  requirements.  (1) 
Cold  temperature  handling  test,  (i)  All 
NMR  aerial  service  wires  manufactured 
in  accordance  with  this  section  shall 
comply  with  the  unaged  cold 
temperature  handling  test  specified  in 
§1755.702(g)(l)(i). 

(ii)  All  NMR  aerial  service  wires 
manufactured  in  accordance  with  this 
section  shall  comply  with  the  aged  cold 
temperature  handling  test  specified  in 
§1755.702(g)(l)(ii). 

(2)  Light  absorption  test.  All  NMR 
aerial  service  wires  manufactured  in 
accordance  with  this  section  shall 
comply  with  the  light  absorption  test 
specified  in  §  1755.702(g)(2). 

(3)  Flammability  test.  All  NMR  aerial 
service  wires  manufactured  in 
accordance  with  this  section  shall 
comply  with  the  flammability  test 
specified  in  §  1755.702(g)(4). 

(4)  Wire  listing.  All  NMR  aerial 
service  wires  manufactured  in 
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accordance  with  this  section  shall 
comply  with  the  listing  requirements 
specifled  in  §  1755. 702(g)(5). 

(j)  Ripcord  (optional).  (1)  A  ripcord 
may  be  used  in  the  NMR  aerial  service 
wire  struct\u«  at  the  option  of  the 
manufacturer  unless  specified  by  the 
end  user. 

(2)  When  a  ripcord  is  used  it  shall 
comply  with  the  requirements  specified 
in  ANSI/ICEA  S-89-648-1993, 
paragraphs  4.2  through  4.2.3. 

(k)  Identification  marker.  Each  length 
of  NMR  aerial  service  wire  shall  be 
identified  in  accordance  with  ANSI/ 
ICEA  S-89-648-1993,  paragraphs  9.1 
through  9.1.4.  When  surface  marking  is 
employed,  the  cdlor  of  the  initial  - 
marking  shall  be  either  white  or  silver. 

(1)  Length  marking  (optional).  (1) 
Sequentially  numbered  length  marking 
of  the  completed  NMR  aerial  service 
wire  may  be  used  at  the  option  of  the 
manufacturer  unless  specified  by  the 
end  user. 

(2)  When  sequentially  numbered 
length  markings  are  used,  the  length 
markings  shall  be  in  accordance  with 
§1755.702(i)(2). 

(m)  Durability  of  marking.  The 
durability  of  the  marking  of  the  NMR 
aerial  service  wire  shall  comply  with 
the  requirements  specified  in 
§1755.702(j). 

%  1 755.704    Raquirements  applicable  to 
both  CCSR  and  NMR  aerial  service  wires. 

(a)  Acceptance  testing.  (1)  The  tests 
described  in  §§  1755.700  through 
1755.704  are  intended  for  acceptance  of 
wire  designs  and  major  modifications  of 
accepted  designs.  What  constitutes  a 
major  modification  is  at  the  discretion 
of  RUS.  These  tests  are  intended  to 
.  show  the  inherent  capability  of  the 
manufacturer  to  produce  wire  products 
having  long  life  and  stability. 

(2)  For  initial  acceptance,  the 
manufacturer  shall: 

(i)  Certify  that  the  product  fully    . 
complies  with  each  paragraph  in 
§§1755.700  through  1755.704; 

(ii)  Agree  to  periodic  plant 
inspections  by  RUS; 

(lii)  Certify  whether  the  product 
complies  with  the  domestic  origin 
manufacturing  provisions  of  the  "Buy 
American"  requirements  of  the  Rural 
Electrification  Act  of  1938  (7  U.S.C.  903 
note),  as  amended  (the  "REA  Buy- 
American  provision"); 

(iv)  Submit  at  least  three  written  user 
testimonials  concerning  field 
performance  of  the  product;  and 

(v)  Provide  any  omer  nonpropriety 
data  deemed  necessary  by  the  Chief, 
Outside  Plant  Branch 
(Telecommimications). 

(3)  In  order  for  RUS  to  consider  a 
manufacturer's  request  that  a  product  be 


requalified,  the  manuSacturer  shall 
certify  not  later  than  June  30  of  the  year 
in  which  requalification  is  required,  that 
the  product: 

(i)  Fully  compUes  with  each 
paragraph  in  7  CFR  §§  1755.700  through 
1755.704;  and 

(ii)  Does  or  does  not  comply  with  the 
domestic  origin  manufacturing 
provisions  of  the  REA  Buy  American 
provisions.  The  required  certifications 
shall  be  dated  within  90  days  of  the 
submission. 

(4)  Initial  and  requalification 
acceptance  requests  should  be  addresses 
to:  Chairman;  Technical  Standards 
Committee  "A"  (Telecommunications), 
Telecommunications  Standards 
Division,  Rural  Utilities  Service,  AG 
Box  1598,  Washington,  IX:  20250-1598. 

(b)  Extent  of  testing.  (1)  Tests  on  100 
percent  of  completed  wire,  (i)  Each 
conductor  in  the  completed  CCSR  and 
NMR  aerial  service  wire  shall  be  tested 
for  continuity  in  accordance  with  ANSI/ 
ICEA  S-89-648-1993,  paragraphs  7.1.1 
and  7.2.1,  respectively; 

(ii)  Each  conductor  in  the  completed 
CCSR  and  NMR  aerial  service  wire  shall 
be  tested  for  shorts  in  accordance  with 
ANSI/ICEA  S-89-648-1993,  paragraphs 
7.1.1  and  7.2.1,  respectively;  and 

(iii)  Each  length  of  completed  CCSR 
and  NMR  aerial  service  wire  shall  be 
tested  for  insulation  imperfections  in 
accordance  with  §  1755.702,  paragraph 
(e)(7)  and  §  1755.703,  paragraph  (b)(5), 
respectively. 

(2)  Capability  tests.  Tests  on  a  quality 
assurance  basis  shall  be  made  as 
frequently  as  is  required  for  each 
manufacturer  to  determine  and  maintain 
compliance  with: 

(i)  Performance  of  the  conductors; 

(ii)  Performance  of  the  conductor 
insulation  and  jacket  material; 

(iii)  Sequential  marking  and  lettering; 

(iv)  Mutual  capacitance,  capacitance 
unbalance,  attenuation,  and  crosstalk; 

(v)  Conductor  resistance,  resistance 
unbalance,  and  insulation  resistance; 

(vi)  Dielectric  strength  and  fusing 
coordination; 

(vii)  Impact,  abrasion,  static  load, 
elongation,  and  plasticizer  compatibility 
tests;  and 

(viii)  Cold  temperature  handling,  light 
absorption,  low  temperature  separation, 
and  flammability  tests. 

(c)  Summary  of  records  of  electrical 
and  physical  tests. 

(1)  Each  manufacturer  shall  maintain 
suitable  summary  records  for  a  period  of 
at  least  3  years  of  all  electrical  and 
physical  tests  required  on  completed 
wire  as  set  forth  in  paragraphs  (b)(1)  and 
(b)(2)  of  this  section.  The  test  data  for  a 
particular  lot  of  aerial  service  wire  shall 
be  in  a  form  such  that  it  may  be  readily 


available  to  the  purchaser  or  to  RUS 
upon  request. 

(2)  Measurements  and  computed 
values  shall  be  rounded  off  to  the 
number  of  places  or  figures  specified  for 
the  requirement  according  to  ANSI/ 
ICEA  S-89-648-1993,  paragraph  1.3. 

(d)  Manufacturing  irregularities.  (1) 
Repairs  to  the  insulation  of  CCSR  aerial 
service  wires  are  not  permitted  in  wires 
supplied  to  end  users  under  §§  1755.700 
through  1755.704. 

(2)  Repairs  to  the  jacket  of  NMR  aerial 
service  wires  are  not  permitted  in  wires 
supplied  toend  users  under  §§  1755.700 
through  1755.704. 

(e)  Splicing.  Splicing  of  completed 
CCSR  and  NMR  aerial  service  wires 
shall  comply  with  the  requirement 
specified  in  ANSI/ICEA  S-89-648- 
1993,  paragraph  8.1.1. 

(0  Preparation  for  shipment.  (1)  CCSR 
and  NMR  aerial  service  wire  shall  be 
shipped  either  in  coils  or  on  reels. 

(2)  When  CCSR  and  NMR  aerial 
service  wires  are  shipped  on  reels  the 
following  provisions  shall  apply: 

(i)  The  diameter  of  the  drum  shall  be 
large  enough  to  prevent  damage  to  the 
wire  bom  reeling  or  imreeling.  The  reels 
shall  be  substantial  and  so  constructed 
as  to  prevent  damage  to  the  wire  during 
shipment  and  handling; 

(ii)  A  waterproof  corrugated  board  or 
other  suitable  means  of  protection 
accepted  by  RUS  prior  to  its  use  may  be 
applied  to  the  reel  If  the  waterproof 
corrugated  board  or  other  suitable 
material  is  used  for  protection,  it  shall 
be  suitably  seciued  in  place  to  prevent 
damage  to  the  wire  during  storage  and 
handling.  The  use  of  the  waterproof 
corrugated  board  or  other  suitable  ' 
means  of  protection  shall  be  at  the 
option  of  the  manufacturer  unless 
specified  by  the  end  user; 

(iii)  The  outer  end  of  the  wire  shall  be 
securely  fastened  to  the  reel  head  so  as 
to  prevent  the  wire  &t)m  becoming  loose 
in  transit.  The  inner  end  of  the  wire 
shall  be  securely  fastened  in  such  a  way 
as  to  make  it  readily  available  if 
required  for  electrical  testing.  Spikes, 
staples,  or  other  fastening  devices  which 
penetrate  the  conductor  insulation  of 
the  CCSR  aerial  service  wire  and  the 
jacket  of  the  NMR  aerial  service  wire 
shall  not  be  used.  The  method  of 
fastening  the  wire  ends  shall  be 
accepted  by  RUS  prior  to  their  use. 

(iv)  Each  length  of  wire  shall  be 
wound  on  a  separate  reel; 

(v)  Each  reel  shall  be  plainly  marked 
to  indicate  the  direction  in  which  it 
should  be  rolled  to  prevent  loosening  of 
the  wire  on  the  reel;  and 

(vi)  Each  reel  shall  be  stenciled  or 
labeled  on  either  one  or  both  sides  with 
the  following  information: 
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(A)  Customer  order  number, 

(B)  Manufacturer's  name  and  product 
code; 

(C)  Factory  reel  number  and  year  of 
manufacture; 

(D)  Gauge  of  conductors  and  pair  size 
of  wire; 

(E)  Length  of  wire;  and 

(F)  RUS  designation  letter  "K." 

(3)  When  CCSR  and  NMR  aerial 
service  wires  are  shipped  in  coils  the 
following  provisions  shall  apply: 

(!)  The  diameter  of  the  coil  shall  be 
large  enough  to  prevent  damage  to  the 
wire  from  coiling  or  uncoiling; 

(ii)  The  nominal  length  of  the  wire  in 
a  coil  shall  be  305  meters  (1,000  feet). 
No  coil  shall  be  less  than  290  meters 
(950  feet)  long  or  more  than  460  meters 
(1,500  feet)  long;  however,  25  percent  of 
the  total  number  of  coils  may  be  less 
than  305  meters  (1,000  feet); 

(iii)  The  coils  of  wire  shall  be  wound 
securely  with  strong  tape  in  four 
separate  evenly  spaced  places; 

(iv)  The  coils  may  be  protected  firom 
damage  by  wrapping  the  coil  with  heavy 
paper,  biulap,  or  other  suitable  material 
.accepted  by  RUS  prior  to  its  use.  The 
use  of  the  heavy  paper,  burlap,  or  other 
suitable  means  of  protection  shall  be  at 
the  option  of  the  manufacturer  unless 
specified  by  the  end  user,  and 

(v)  Each  coil  shall  be  tagged  with  the 
following  information: 

(A)  Customer  order  number, 

(B)  Manufacturer's  name  and  product 
code; 

(C)  Year  of  manufacture; 

(D)  Gauge  of  conductors  and  pair  size 
of  wire; 

(E)  Length  of  wire;  and 

(F)  RUS  designation  letter  "K." 

(4)  In  lieu  of  wrapping  the  coil  with 
heavy  paper,  burlap,  or  other  suitable 
material,  the  coil  may  be  packaged  in  a 
moisture  resistant  carton. 

(5)  When  the  coils  are  shipped  in 
moisture  resistant  cartons,  each  carton 
shall  be  marked  with  the  information 
specified  in  paragraphs  (f)(3)(v)(A) 
through  (f)(3)(v)(F)  of  this  section. 

(6)  Other  methods  of  shipment  may  be 
used  if  accepted  by  RUS  prior  to  their 
use. 

(7)  When  NMR  aerial  service  wire  is 
shipped,  the  ends  of  the  wife  shall  be 
sealed  in  accordance  with  ANSI/ICEA 
S-89-648-1993.  paragraph  9.2. 

Dated:  December  19, 1995. 
Jill  Long  Thompson, 

Under  Secretary,  Rural  Economic  and 

Comm  u  nity  Developmen  t. 

[FR  Doc.  95-31453  Filed  12-28-95;  8:45  am] 

BILUNQ  CODE  341»-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRP8rt888 
[Docket  No.  95N-4)176] 

Orthopedic  Devices:  Classification, 
Reclassification,  and  Codification  of 
Pedicle  Screw  Spinal  Systems; 
Extension  of  Comment  Period 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
March  4, 1996,  the  comment  period  for 
the  proposed  rule  that  published  in  the 
Federal  Register  of  October  4, 1995  (60 
FR  51946).  The  dociunent  proposed  to 
classify  certain  unclassified 
preamendments  pedicle  screw  spinal 
systems  into  class  II  (special  controls), 
and  to  reclassify  certain 
postamendments  pedicle  screw  spinal 
systems  from  class  HI  (premarket 
approval)  to  class  II.  FDA  is  taking  this 
action  in  response  to  several  requests  for 
an  extension  to  assure  adequate  time  for 
preparation  of  comments. 
DATES:  Written  comments  by  March  4, 
1996. 

ADDRESSES:  Submit  vvrritten  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklavm  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Melkerson,  Center  for  Devices 
and  Radiological  Health  (HFZ-^10), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2036. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  4.  1995  (60 
FR  51946),  FDA  published  a  proposed 
rule  to  classify  certain  unclassified 
preamendments  pedicle  screw  spinal 
systems  into  class  II  (special  controls), 
and  to  reclassify  certain 
postamendments  pedicle  screw  spinal 
systems  from  class  III  (premarket 
approval)  to  class  II.  FDA  is  proposing 
to  place  certain  pedicle  screw  spinal 
systems  in  class  II  because  the  agency 
believes  that  sufficient  information 
exists  to  establish  special  controls  to 
provide  reasonable  assurance  of  its 
safety  and  effectiveness. 

Interested  persons  were  invited  to 
comment  by  January  2, 1996.  FDA 
received  several  requests  to  extend  the 
comment  period,  including  a  request 
from  a  United  States  District  Court 


Judge  presiding  over  product  liability 
actions  concerning  orthopedic  bone 
screw  products.  The  court  requested 
that  FDA  allow  a  60-d8y  extension 
because  coiul  orders  relating  to  the 
disclosure  of  certain  information  about 
pedicle  screws  may  make  it  difficult  for 
parties  involved  in  the  litigation  to 
submit  relevant  information  to  FDA  by 
January  2, 1996. 

Because  FDA  wants  to  provide 
adequate  time  for  the  submission  of  all 
relevant  information  related  to  these 
important  public  health  issues,  FDA  is 
extending  the  comment  period  for  60 
days.  Accordingly,  FDA  finds  under 
section  520(d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360j(d))  that  there  is  good  cause  for  such 
an  extension. 

Interested  persons  may,  on  or  before 
March  4, 1996,  submit  to  Dockets 
Management  Branch  (address  above] 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  December  21, 1995. 
Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health. 

[FR  Doc.  95^31460  Filed  12-28-95;  8:45  ami 

BILLING  CODE  4160-01-»^ 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  62  and  66 

[CGD  94-091] 
RIN2115^F14 

Conformance  of  Uniform  State 
Waterways  Marking  System  and 
Western  Rivers  Marking  System  with 
the  United  States  Aids  to  Navigation 
System  and  the  Maritime  Buoyage 
System  of  the  International 
Association  of  Lighthouse  Authorities 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  and  request  for  comments. 

SUMMARY:  The  Coast  Guard  is 
considering  changes  that  would  bring 
the  Uniform  State  Waterways  Marking 
System  (USWMS)  and  the  Western 
Rivers  Marking  System  (WRMS)  more 
into  conformance  with  the  U.S.  Aids  to 
Navigation  System  (USATONS)  and  the 
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Maritime  Buoyage  System  (MBS)  of  the 
International  Association  of  Lighthouse 
Authorities  (lALA).  These  changes 
would  help  mariners  avoid 
misinterpreting  signals  they  might  see 
when  transiting  di^erent  bodies  of 
water  now  subject  to  diffierent  marking 
systems. 

DATES:  Please  submit  comments  on  or 
before  February  12. 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Ckjuncil  (G-LRA.  Room  3406)  [CGD  94- 
091),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  to  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays,  the 
telephone  niunber  is  (202)  267-1477. 

Tne  Executive  Secretary  maintains  the 
public  docket  for  this  notice  and  request 
for  comments.  Comments  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
8  a.m.  to  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATKW  CONTACT: 
LTJG  Chad  Asplund,  Division  of  Short 
Range  Aids  to  Navigation,  Telephone: 
(202) 267-1386. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
notice  and  request  for  comments  by 
submitting  written  data,  views,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CG  94-091]  and  the  specific  section  of 
this  notice  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8+  by  11 
inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes. 

Background  and  Purpose 

In  1966  the  USWMS  was  created  to 
provide  a  system  that  would  adequately 
mark  State  waters.  At  its  inception  it 
was  meant  in  part  to  supplement  the 
USATONS.  It  offered  two  types  of  aids 
to  navigation,  a  system  of  regulatory 
markers  as  well  as  a  system  to 
supplement  the  USATONS.  It  features 
red  and  black  buoys  to  mark  lateral 
hazards. 

The  WRMS  was  introduced  to 
establish  a  system  that  would 
adequately  mark  the  dynamic 


waterways  of  the  Mississippi  River  and 
its  Western  counterparts.  Some 
deviations  from  the  USATONS  were 
necessary  to  adequately  marie  these 
waterways.  The  WRMS  allowed  for  only 
a  few  light  characteristics  to  mark  the 
waterways.  As  the  number  of  users 
increased,  and  as  the  nimiber  of  aids 
increased,  a  need  arose  to  differentiate 
among  the  aids  in  the  WRMS. 

In  1982,  the  United  States,  along  with 
most  of  the  world's  other  maritime 
Nations,  became  a  party  to  the 
agreement  that  established  the  MBS  of 
the  lALA.  In  1985  the  United  States 
began  converting  the  USATONS  to 
harmonize  with  the  MBS;  if  finished  in 
1991.  Yet  the  systems  that  mark  the 
Uniform  State  Waterways  and  the 
Western  Rivers  are  not  fully  in 
conformance  with  the  single  system 
comprising  MBS  and  USATONS. 

The  purpose  of  this  proposed  change 
is  to  develop  an  approach  to  adequately 
mark  the  Uniform  State  Waterways  and 
Western  Rivers  while  minimizing  the 
number  of  systems  of  aids  to  navigation. 

The  Coast  Guard  is  considering  the 
following  changes: 

1.  Allowing  the  five  existing  flash 
characteristics  authorized  in  the 
USATONS  to  be  used  in  the  WRMS. 

2.  Using  non-lateral  daymarks  as 
crossing  daymarks  in  the  WRMS. 

3.  Replacing  the  black  buoys  in  the 
USWMS  with  green  buoys. 

4.  Removing  cardinal  marks  from  the 
USWMS. 

5.  Marking  hazards  in  the  USWMS 
with  the  appropriate  lateral  marks  as  in 
the  USATONS. 

Early  Participation  - 

The  Coast  Guard  is  consulting  with 
the  National  Association  of  State 
Boating-Law  Administrators  and  with 
users  in  the  Second  Coast  Guard 
District,  as  well  as  with  State  maritime 
authorities,  to  gather  information 
required  for  this  proposed  change. 

Solicitation  of  Views 

The  Coast  Guard  solicits  comments 
from  all  segments  of  the  marine 
community  and  other  interested  persons 
on  economic  and  other  impacts  and 
[suggested  alternatives  related  to  aids  to 
navigation  system]  to  adequately  mark 
the  Uniform  State  Waterways  and  the 
Western  Rivers.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  docket  |CG 
94-091],  identify  their  concern  or 
concerns,  state  what  impacts  may  result 
bom  one  or  more  of  the  alternatives 
identified,  suggest  other  alternatives, 
and  provide  reasons  to  support  the 
suggested  alternatives.  The  Coast  Guard 
is  particularly  interested  in  receiving 


information,  views,  data,  and  reasons  on 
the  following  questions  and  areas  of 
concern: 

1.  WHAT  WOULD  BE  THE 
ECONOMIC  IMPACTS  OF  A 
PROPOSED  CHANGE  IN  UGHTING 
CHARACTERISTICS  ON  THE 
WESTERN  RIVERS? 

Would  users  be  adversely  affected  by 
having  additional  lighting 
characteristics  within  the  WRMS? 

What  financial  impact  would  this 
have? 

Who  are  the  persons  most  affected? 

2.  WHAT  OTHER  FACTORS  AFFECT 
A  PROPOSED  CHANGE  IN  UGHTING? 

Is  there  any  other  information  that 
you  feel  may  be  helpful  in 
implementing  this  change  with  less 
impact  on  the  affected  persons? 

3.  SHOULD  CROSSING  DAYBOARDS 
USED  IN  THE  WRMS  BE  REPLACED 
BY  THE  NON-LATERAL  DAYBOARDS 
USED  IN  THE  USATONS? 

Should  the  currently  used  single-color 
crossing  dayboards  be  replaced  by  the 
red-and-white  or  green-and-white  non- 
lateral  marks  for  better  visibility? 

4.  WHAT  IS  THE  BEST  WAY  TO 
MARK  OBSTRUCTIONS  IN  THE 
USWMS? 

Should  cardinal  marks  be  retained,  or 
should  the  States  adopt  a  system  similar 
to  that  of  the  USATONS? 

5.  SHOULD  THE  MEANING  OF  THE 
RED-AND-WHITE  STRIPED  BUOYS  IN 
THE  USWMS  BE  CHANGED  SO  SUCH 
BUOYS  MARK  SAFE  WATER  AS  IN 
THE  USATONS? 

Dated:  December  20, 1995. 
Rudy  K.  Peschel, ' 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
[FR  Doc.  95-31376  Filed  12-28-95;  8:45  am] 

BILUNQ  CODE  4t10-14-M 


33  CFR  Part  117 
[CGD13-«S-050] 

Drawbridge  Operation  Regulations; 
South  Slough,  OR 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  request  of  the  Oregon 
Department  of  Transportation  (ODOT), 
the  Coast  Guard  is  considering  an 
amendment  to  the  regulations  governing 
the  operation  of  the  South  Slough 
Bridge  at  Charleston,  Oregon.  The 
proposed  change  would  require  one 
hour  notice  at  all  times  when  requesting 
openings  of  the  drawspan  of  the  bridge 
for  the  passage  of  vessels. 

DATES:  Connnents  must  be  received  on 
or  before  February  27, 1996. 
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ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan),  Thirteenth 
Coast  Guard  District,  915  Second 
Avenue,  Seattle,  Washington  98174- 
1067.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  915  Second  Avenue,  Room  3410, 
Seattle,  Washington.  Normal  office 
hours  are  between  7:45  a.m.  and  4:15 
p.m.,  Monday  through  Friday,  except 
federal  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Mikesell,  Chief,  Plans  and 
Programs  Section,  Aids  to  Navigation 
and  Waterways  Management  Branch, 
(Telephone:  (206)  220-7270). 

SU1>PLEMENTARY  INFORMATION: 

Request  for  Conunents 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  argimients.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGDl  3-95-050)  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  unbound  format,  no  larger  than  8V2 
by  11  inches,  suitable  for  copying  and  ■ 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  vmting  to  the  Commander, 
Thirteenth  Coast  Guard  District  at  the 
address  under  ADDRESSES.  The  request 
should  include  the  reasons  why  a 
hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking. 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  drafters  of  this  notice  are  Austin 
Pratt,  Project  Officer,  Thirteenth  Coast 
Guard  District  Aids  to  Navigation  and 
Waterways  Management  Branch,  and 
Lieutenant  Commander  John  C.  Odell, 
Project  Attorney,  Thirteenth  Coast 
Guard  District  Legal  Office. 

Background  and  Purpose 

At  the  request  of  the  Oregon 
Department  of  Transportation  (ODOT), 
the  Coast  Guard  is  considering  an 


amendment  to  the  regulations  governing 
the  operation  of  the  South  Slough 
Bridge  at  Charleston,  Oregon.  The 
proposed  change  would  require  one 
hoiiT  notice  at  all  times  when  requesting 
openings  of  the  drawspan  of  the  bridge 
for  the  passage  of  vessels.  Current 
regulations  require  the  drawspan  to 
open  on  signal,  except  that  the 
drawspan  need  only  open  on  the  hour 
and  half  hour  from  7  a.m.  to  7  p.m.  from 
Jxme  1  through  September  30.  The 
current  regulations  provide  an 
exception  to  the  sxmmiertime  on-the- 
hovir-and-half-hour  provisions  for 
vessels  in  distress,  commercial  tugs 
and/or  tows,  and  public  vessels  of  the 
United  States. 

In  recent  years  the  total  number  of 
annual  openings  has  decreased 
continuously  from  2014  in  1988  to  765 
in  1995.  This  year  the  greatest  number 
of  openings  occurred  in  April.  During 
April,  1995,  there  were  a  total  of  89 
openings,  averaging  somewhat  less  than 
3  per  day. 

Because  of  the  decreased  number  of 
openings  during  the  summer  months, 
ODOT  no  longer  feels  that  the  on-the- 
hour-and-half-hour  provision  is 
necessary  for  the  efficient  operation  of 
the  bridge.  In  recent  years,  ODOT  has 
voluntarily  waived  the  on-the-hour-and- 
half-hour  restriction  and  has  opened  the 
bridge  on  signal  whenever  requested. 
Under  the  proposed  change,  the 
provision  that  allows  the  bridge  to  open 
only  on  the  hour  or  half  hour  during  the 
summer  months  would  be  removed.  The 
exception  for  vessels  in  distress, 
commercial  tugs  and/or  tows,  and 
public  vessels  of  the  United  States 
would  also  be  removed.  Under  the 
proposed  change,  vessels  needing 
emergency  openings  would  still  be  able 
to  request  such  openings  under  the 
general  provisions  of  §  117.31  of  this 
part.  No  new  exception  to  the  one-hour 
notice  requirement  will  be  created  for 
commercial  tugs  and  tows  or  public 
vessels  because  transit  of  the  bridge  by 
these  types  of  vessels  have  become  rare. 

The  decreased  number  of  requested 
openings  throughout  the  year  has  also 
made  it  unnecessary  and  cost-inefficient 
to  require  that  a  draw  operator  be 
present  at  the  bridge  at  all  hours.  Under 
the  proposed  change,  the  one-hour 
notice  requirement  would  allow  time  for 
the  draw  operator  to  travel  to  the  bridge 
for  requested  openings. 

Discussion  of  Proposed  Rule 

The  proposed  rule  would  amend  33 
CFR  117.892  to  state  that  the  draw  shall 
open  on  signal  if  at  least  one  hour  notice 
is  provided.  This  one-hour  notice 
requirement  would  apply  year-around. 
The  provision  that  allows  the  bridge  to 


open  only  on  the  hour  or  half  hour 
during  the  summer  months  would  be 
removed  along  with  the  exception  for 
vessels  in  distress,  commercial  tugs 
and/or  tows,  and  pubUc  vessels  of  the 
United  States. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  3(f)  of  Executive 
Order  12866  and  does  not  require  an 
assessment  of  potential  cost  and  benefits 
under  section  6(a)(3)  of  that  order.  It  has 
been  exempted  frtsm  review  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposed  rule  to  be  so 
minimal  that  a  full  regulatory  evaluation 
under  paragraph  lOe  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  This  expectation  is  based 
on  the  fact  that  vessel  operators  would 
not  be  unreasonably  impeded  or  incur 
additional  expense  by  a  requirement  to 
provide  one  hour  notice  for  draw 
openings. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  imder  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
The  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted, 
will  not  have  a  significant  impact  on  a 
significant  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2. 
of  Commandant  Instruction  M16475.B, 
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this  proposal  is  categorically  excluded 
fipom  further  environmental 
documentation.  A  "Categorical 
Exclusion  Extermination"  is  available  in 
the  docket  for  inspection  or  copying. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  part  117  of  title  33,  Code  of 
Federal  Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.892  is  revised  to  read 
as  follows: 

f117J92    South  Slough. 

The  draw  of  the  Oregon  State  highway 
bridge  across  South  Slough  at 
Charleston,  Oregon,  shall  open  on  signal 
for  the  passage  of  vessels  if  at  least  one 
hour  notice  is  given. 

Dated:  December  19. 1995. 
J.W.  Lockwood. 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 

13th  Coast  Guard  District. 

(FR  Doc.  95-31521  Filed  12-28-95;  8:45  am] 

■NJJNQ  COOC  4910-14-M 


National  Highway  Traffic  Safaty 
Administration 

49CFRPart571 
pocket  95-79,  Notice  2] 
RIN21Z7-AQ01  . 

Federal  Motor  Vehicle  Safety  Standard; 
Steering  Control  Rearward 
Displacement 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Proposed  Rule,  extension  of 
comment  period. 

SUMMARY:  On  November  16, 1995,  (60 
FR  57565)  the  agency  published  a 
proposal  to  exclude  certain  vehicles 
from  the  application  of  Federal  Motor 
Vehicle  Safety  Standard  No.  204, 
Steering  Control  Rearward 
Displacement.  The  excluded  vehicles 
would  be  passenger  cars  and  other  light 
vehicles  that  are  certified  to  comply 
with  the  frontal  barrier  crash  test 
requirements  of  the  agency's  occupant 
crash  protection  standard  by  means  of 
an  airbag.  A  60-day  comment  period 
was  announced  for  that  proposal. 
Advocates  for  Highway  and  Auto  Safety 
requested  an  extension  of  the  period  to 
submit  written  comments.  Advocates 
urged  the  agency  to  extend  the  time  to 
comment,  due  to  significant  demands 
on  their  staff,  responding  to  other 
NHTSA  dockets  and  participation  in 
NHTSA  Negotiated  Rulemaking 
meetings  in  January.  The  agency  agrees 


that  the  unusual  coincidence  of  . 
numerous  agency  activities  of  interest  to 
Advocates  may  result  in  inadequate 
time  to  respond  to  this  notice. 
Additionally  the  agency  recognizes  the 
limited  resources  available  to 
commenters  during  this  holiday  season. 
Therefore,  by  this  notice,  the  agency 
extends  the  comment  period  for  another 
30  days. 

DATES:  Written  comments  must  be 
received  by  February  15, 1996. 

ADDRESSES:  All  written  comments 
should  be  mailed  to  the  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5109,  400  7th 
Street,  SW,  Washington.  DC  20590. 
Please  refer  to  the  docket  nimiber  of  the 
original  docket,  that  is  Docket  95-79; 
Notice  1,  when  submitting  written 
comments. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Clarke  B.  Harper,  Office  of  Vehicle 
Safety  Standards.  NPS-12,  NHTSA,  400 
7th  Street,  SW,  Washington,  DC  20590 
(telephone  202-366-2264,  fax  202-366- 
4329).  By  electronic  mail: 
charper@nhtsa.dot.gov. 

Authority:  49  U.S.C.  322,  30111, 30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

Bairy  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
IFR  Doc.  95-31511  Filed  12-28-95;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilitiea  Service 

Delta-Montrose  Electric  Association, 
Inc.;  Finding  of  No  Significant  Impact 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
(FONSI)  with  respect  to  the  potential 
environmental  impact  related  to  the 
construction  of  a  new  headquarters 
facility  proposed  by  Delta-Montrose 
Electric  Association,  Inc.  (DMEA),  of 
Delta,  Colorado.  The  proposed  project 
will  be  located  on  a  site  2.0  miles  north 
of  the  City  of  Montrose,  Colorado,  on 
County  Road  6300  near  U.S.  Highway 
50  in  Montrose  County,  Colorado. 

RUS  has  concluded  that  the 
environmental  impacts  from  the 
proposed  project  would  not  be 
significant  and  that  the  proposed  action 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  the 
preparation  of  an  environmental  impact 
statement  is  not  required. 
FOR  FURTHER  INFORMATION  CONTACT: 
L,awrence  R.  Wolfe,  Senior 
Environmental  Protection  Specialist, 
Engineering  and  Environmental  Staff, 
room  1246,  Ag  Box  1569,  South 
Agriculture  Building,  RUS,  Washington, 
DC  20250,  telephone  (202)  720-1784. 
SUPPLEMENTARY  INFORMATION:  RUS,  in 
accordance  with  its  environmental 
policies  and  procedures,  required  that 
DMEA  prepare  a  Borrower's 
Environmental  Report  (BER)  reflecting 
the  potential  impacts  of  the  proposed 
facilities.  The  BER,  which  includes 
input  fit>m  Federal,  State  and  local 
agencies  and  the  public,  has  been 
adopted  as  RUS's  Environmental 
Assessment  for  the  project  in 
accordance  with  7  CFR  Part  1794.61. 


RUS  has  concluded  that  the  BER 
represents  an  accurate  assessment  of  the 
environmental  impacts  of  the  project. 
The  proposed  project  should  have  no 
impact  on  cultural  resources,  flood- 
plidns,  wetlands,  important  farmland, 
and  federally  listed  or  proposed  for 
Usting  threatened  or  endangered  species 
or  their  critical  habitat. 

Alternatives  considered  to  the 
proposed  project  included  no  action, 
expansion  of  DMEA 's  existing 
headquarters  facility,  renovation  of  an 
existing  commercial  building, 
consolidation  of  DMEA  facilities  at  one 
of  the  existing  service  center  sites,  and 
alternate  sites.  RUS  has  considered 
these  alternatives  and  concluded  that 
the  project  as  proposed  meets  the  needs 
of  DMEA  to  reduce  overcrowding  at  the 
present  facility,  provide  increased  space 
for  equipment  storage,  consolidate 
operations  done  at  various  existing 
facilities  and  provide  adequate  space  for 
future^xpansion. 

Copies  of  the  BER  and  FONSI  are 
available  for  review  at  RUS  at  the 
address  provided  herein;  or  can  be 
reviewed  at  or  obtained  from  the  offices 
of  DMEA,  P.O.  Box  59,  Delta,  Colorado 
81416-0059,  telephone  (970) 874-8081, 
during  normal  business  hours. 

Dated:  December  21 ,  1995. 
Adam  M.  Golodner, 

Deputy  Administrator,  Program  Operations. 
[FR  Doc.  95-31451  Filed  12-28-95;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Cancellation  of  Import  Restraint  Limits 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Honduras 

December  22, 1995. 

AGENCY:  Commiitss  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  cancelling 

import  limits. 

EFFECTIVE  DATE:  January  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-4212. 


SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

A  notice  and  letter  to  the 
Commissioner  of  Customs  published  in 
the  Federal  Register  on  December  6, 
1995  (60  FR  62406)  announce  the 
establishment  of  import  restraint  limits 
for  textile  products  in  Categories  352/ 
652  and  435,  produced  or  manufactured 
in  Honduras  and  exported  during  the 
period  January  1,  1996  through 
December  31, 1996.  In  the  letter 
published  below,  the  Chairman  of  CITA 
directs  the  Commissioner  of  Customs  to 
cancel  the  implementation  of  that 
directive. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994). 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

December  22, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Effective  on  January  1, 
1996,  this  directive  cancels  the  directive 
issued  to  you  on  November  29. 1995.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  Categories  352/ 
652  and  435.  produced  or  manufactured  in 
Honduras  and  exported  during  the  period 
beginning  on  January  1. 1996  and  extending 
through  December  3 1 , 1 996 . 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.95-31449  Filed  12-28-95;  8:45  am) 
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COMMTTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

EKsabled. 

ACTION:  Additions  to  the  procurement 

list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  mimeograph  and 
duphcating  paper  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabiHties. 

EFFECTIVE  DATE:  January  29, 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  E>avis  Highway, 
ArUngton,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
September  22,  1995.  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Ehsabled  published  notice 
(60  F.R.  49263)  of  proposed  addition  to 
the  Procurement  List. 

Conmients  were  received  from  a 
lawyer  representing  the  current 
contractor  for  this  mimeograph  and 
duplicating  paper.  The  lawyer  claimed 
that  addition  of  the  paper  to  the 
Procurement  List  would  violate  the 
Committee's  statute,  the  Javits-Wagner- 
O'Day  (JWOD)  Act,  41  U.S.C.  46-48c, 
because  the  fair  market  price  established 
for  the  paper  could  not  meet  what  the 
lawyer  claimed  to  be  the  accepted  legal 
meaning  of  that  term,  which  is 
essentially  the  lowest  possible  price  on 
which  a  buyer  and  seller  could  agree  for 
the  item  in  question. 

The  JWOD  Act  considers  the 
determination  of  whether  a  commodity 
or  service  is  suitable  for  addition  to  the 
Procurement  List  to  be  a  separate 
Committee  function  from  the 
establishment  and  modiBcation  as 
conditions  change  of  a  fair  market  price 
for  the  commodity  or  service.  41  U.S.C. 
47  (a)  &  (b).  The  statutory  requirement 
to  use  the  informal  rulemaking 
procedure  set  forth  in  5  U.S.C.  553 
applies  only  to  the  addition  decision, 
and  not  the  determination  of  a  fair 
market  price.  This  point  was 
emphasized  in  a  court  decision  which 
led  to  a  1994  revision  of  the 
Committee's  regulations  in  this  area. 
Consequently,  the  lawyer's  claim  is  not 
one  which  the  Committee  is  required  to 
consider  in  making  a  decision  to  add 
mimeograph  and  duplicating  paper  to 
the  Procurement  List. 


The  suitability  factors  which  the 
Committee  considers  in  adding 
commodities  and  services  to  the 
Procurement  List  are  set  forth  in  its 
regulations  at  41  CFR  51-2.4.  The 
lawyer  has  attempted  to  link  his  pricing 
argument  to  one  of  these  factors, 
capability  of  the  designated  nonprofit 
agency  to  produce  a  commodity,  by 
claiming  that  this  factor  requires  the 
nonprofit  agency  to  demonstrate  a 
capability  to  produce  the  commodity  at 
what  the  lawyer  considers  to  be  a  fair 
market  price. 

The  lawyer  relied  on  an  obsolete  and 
ambiguous  formulation  of  the 
Committee's  suitability  regulation  to 
make  the  connection  between  nonprofit 
agency  capability  and  fair  market  price. 
The  Committee  revised  its  regulation  in 
1991  to  remove  this  ambiguous 
language.  As  the  lawyer  has  been 
informed,  the  Committee  has  never 
agreed  with  the  interpretation  he  placed 
on  the  regulation. 

In  addition,  the  Committee  does  not 
believe  that  its  discretion  in  setting  fair 
market  prices  is  as  limited  as  the  lawyer 
claimed.  In  a  second  comment  letter,  the 
lawyer  admitted  that  his  point  was  that 
"fair  market  price"  must  have  an 
objective  meaning  rather  than 
permitting  the  Committee  to  be  totally 
arbitrary  in  setting  prices,  and  that  the 
objective  meaning  left  room  for  some 
discretion.  His  difference  vtritb  the 
Committee  is  thus  over  the  extent  of  the 
Committee's  discretion  to  set  prices. 
The  Committee  believes  that  the  JWOD 
Act  and  its  legislative  history  allow  for 
the  discretion  which  the  Committee 
exercises  in  setting  prices  imder  its  fair 
market  pricing  policy.  The  initial  fair 
market  prices  established  for  the 
mimeograph  and  duplicating  paper  are 
in  accord  with  this  policy. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 1  certify  that  the  following  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 


2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Paper,  Mimeograph  and  Duplicating 
7530-00-234-^7169 
7530-00-285-3070 
7530-00-364-3035 
7530-00-286-6178 
7530-01-072-2533 
7530-01-074-1832 
7530-00-213-7125 
7530-00-221-0805 
7530-00-224-6754 
7530-00-239-9747 
7530-00-253-0986 
7530-01-037-5555 
7530-01-072-2534 
7530-01-240-4768 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  imder  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 

[FR  Doc.  95-31493  Filed  12-28-95;  8:45  am] 
BiLUNG  CODE  6S20-33-P 


Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  procurement 

Ust. 

SUMMARY:  This  action  adds  to  the 
Prociu-ement  List  commodities  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  hlind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  January  29. 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
November  3  and  13, 1995,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (60  F.R.  55835  and 
56988)  of  proposed  additions  to  the 
Procurement  List.  After  consideration  of 


the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  commodities, 
fair  market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 1  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  wrill  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  vwll  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authori2dng  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OT>ay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Military  Resale  Commodity 

Pad,  Scouring,  M.R.  561 

Commodities 

Cord  Assembly,  Elastic,  4020-01-072- 

4557 
Shape,  Day  Maritime,  8345-01-101- 

1101 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
(FR  Doc.  95-31494  Filed  12-28-95;  8:45  am] 

BILLING  CODE  6«i»-33-P 


Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 


employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  January  29, 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenlers  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodity  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodity 

Bag.  Plastic,  8105-01-150-6256 
NPA:  Wichita  Industries  and  Services 

for  the  Blind,  Wichita,  Kansas  at  its 

facility  in  Pittsburg,  Kansas 


Services 

Assembly  of  Backpack  Pump  Outfit 

(4320-00-289-8912) 
General  Services  Administration, 

Region  7,  Fort  Worth,  Texas 
NPA:  Expanco,  Inc.,  Fort  Worth,  Texas 
Grounds  Maintenance,  Department  of 

Veterans  Affairs.  Medical  Center,  801 

South  Marion  Street,  Lake  City, 

Florida 
NPA:  CARC-Advocates  for  Citizens  with 

Disabilities,  Lake  City,  Florida 
Janitorial/Custodial,  Social  Security 

Administration,  Metro  West  Complex, 

300  North  Greene  Street,  Baltimore, 

Maryland 
NPA:  "The  Chimes,  Inc.,  Baltimore, 

Maryland 
Janitorial/Custodial,  Basewide,  Fort 

Indiantown  Gap,  Aimville, 

Pennsylvania 
NPA:  UCP  of  SchuyUdl,  Carbon  and 

Northumberland  Counties,  Pottsville, 

Peimsylvania 
Beverly  L.  Milkman, 
Executive  Director. 
IFR  Doc.  95-31495  Filed  12-28-95;  8:45  am) 

BILLING  CODE  6<20-33-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER95-1 543-002.  ER95-764- 
003,  and  EL96-20-000] 

Illinois  Power  Company;  Notice  of 
Initiation  of  Proceeding  and  Refund 
Effective  Date 

December  26, 1995. 

Take  notice  that  on  December  20, 
1995,  the  Commission  issued  an  order 
in  the  above-indicated  dockets  initiating 
a  proceeding  in  Docket  No.  EL96-20- 
000  under  section  206  of  the  Federal 
Power  Act. 

The  refund  effective  date  in  Docket 
No.  EL96-20-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
Lois  D.  Casbell, 
Secretary. 
[FR  Doc.  95-31484  Filed  12-28-95;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  Nos.  ER96-1 08-000,  ER96-109- 
000,  ER96-110-000,  and  ER95-760-0001 

Duke/Louis  Dreyfus  LL.C.,  Duke 

Energy  Marketing  Corp.,  and  Duke 
Power  Company;  Notice  of  Issuance  of 
Order 

December  26. 1995. 

Duke  Power  Company  (Duke)  has 
filed  two  proposed  open  access 
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transmission  tariffs.  Also,  Duke  and  two 
of  its  power  marketing  affiliates,  Duke/ 
Louis  Dreyfus  L.L.C.  (Duke/Dreyfus)  and 
Duke  Energy  Marketing  Corp.  (Duke 
Energy),  have  filed  applications  for 
authorization  to  sell  power  at  market- 
based  rates,  and  for  certain  waivers  and 
authorizations.  In  particular,  Duke/ 
Dreyfus  and  Duke  Energy  have 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liabilities  by  Duke/Louis 
Dreyfus  and  Duke  Energy. 

On  December  14, 1995,  the 
Commission  issued  an  Order  Accepting 
for  Filing  and  Suspending  Transmission 
Tariffs,  as  Modified,  Conditionally 
Granting  Requests  for  Market-Based 
Rates,  and  Establishing  hearing 
Procedures  (Order)  in  the  above- 
docketed  proceeding. 

The  Commission's  December  14, 
1995.  Order  conditionally  granted  the 
request  for  blanket  approval  under  Part 
34,  subject  to  the  conditions  found  in 
Ordering  Paragraphs  (F)  (2),  (3)  and  (5): 

(2)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Duke 
Energy  and  Duke/Dreyfus  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214. 

(3)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (2)  above,  Duke/Dreyfus  and 
Duke  Energy  are  hereby  authorized  to 
issue  securities  and  to  assume 
obligations  or  liabilities  as  guarantor, 
endorser,  surety  or  otherwise  in  respect 
of  any  security  of  anotber  person; 
provided  that  such  issue  or  assimiption 
is  for  some  lawful  object  within  the 
corporate  purposes  of  the  applicant, 
compatible  with  the  public  interest,  and 
reasonably  necessary  or  appropriate  for 
such  purposes. 

(5)  The  Conunission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Duke  Energy's  and  Duke/Dreyfus' 
issuances  of  securities  or  assumptions  of 
liabilities*  *  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  January 
16, 1996. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 


Reference  Branch,  888  First  Street,  NE., 

Washington,  DC  20426. 

Lois  D.  Casfaell, 

Secretary. 

IFR  Doc.  95-31485  Filed  12-28-95;  8:45  am] 

BILLMG  CODE  67t7-01-M 

[Docket  No.  ER96-659-000,  tt  8l.] 

Commonwealth  Edison  Company,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Rlings 

December  21, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Commonwealth  Edison  Company 

(Docket  No.  ER96-559-0001 

Take  notice  that  on  December  8, 1995, 
Conmionwealth  Edison  Company 
(ComEd)  submitted  Service  Agreements, 
establishing  Stand  Energy  Corporation 
(Stand),  NorAm  Energy  Services 
(NorAm)  and  AES  Power  Inc.  (AES), 
dated  November  9. 1995,  PECO  Energy 
Company  (PECO),  dated  November  8, 
1995,  and  Wisconsin  Public  Service 
Corporation  (WPS),  dated  October  20, 
1995,  as  customers  imder  the  terms  of 
ComEd's  Transmission  Service  Tariff 
FTS-1  (FTS-l  Tariff).  The  Commission 
has  previously  designated  the  FTS-1 
Point  to  Point  Service  Tariff  as  FERC 
Electric  Tariff,  Second  Revised  Volimie 
No.  3. 

ComEd  requests  an  effective  date  of 
November  9, 1995  for  the  Service 
Agreements  with  Stand,  NorAm  and 
AES,  and  an  effective  date  of  November 
8, 1995  for  the  Service  Agreements 
between  ComEd  and  PECO  and  ComEd 
and  WPS,  and  accordingly  seeks  waiver 
of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  Stand,  NorAm,  AES,  PECO, 
WPS  and  the  Illinois  Commerce 
Commission. 

Comment  date.- January  4, 1996,  in 
accordance  with  Standard  Pfiragraph  E 
at  the  end  of  tbis  notice. 

2.  Maine  Public  Service  Company 

(Docket  No.  ER96-561-000J 

Take  notice  that  on  December  8, 1995, 
Maine  Public  Service  Company  (Maine 
Public),  filed  revisions  to  its  open  access 
tariff. 

Comment  date:  January  4, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  UtiliCorp  United  Inc. 

(Docket  No.  ER96-562-000] 

Take  notice  that  on  December  8, 1995, 
UtiliCorp  United  Inc.  tendered  for  filing 
on  behalf  of  its  operating  division. 
Missouri  Public  Service,  a  Service 


Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volimie 
No.  10,  with  Central  Illinois  Light 
Company.  The  Service  Agreement 
provides  for  the  sale  of  capacity  and 
energy  by  Missouri  Public  Service  to 
Central  Illinois  Light  Company  pursuant 
to  the  tariff. 

UtiliCorp  requests  waiver  of  the 
Conunission 's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  January  4, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  UtiliCorp  United  Inc. 

(Docket  No.  ER96-563-000) 

Take  notice  that  on  December  8, 1995, 
UtiliCorp  United  Inc.  tendered  for  filing 
on  behalf  of  its  operating  division, 
WestPlains  Energy-Kansas,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  12,  with  Central  Illinois  Light 
Company.  The  Service  Agreement  , 
provides  for  the  sale  of  capacity  and 
energy  by  WestPlains  Energy-Kansas  to 
Central  Illinois  Light  Company  pursuant 
to  the  tariff. 

UtiliCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  dote;  January  4, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  UtiliCorp  United  Inc. 

(Docket  No.  ER96-564-000J 

Take  notice  that  on  December  8, 1995, 
UtiliCorp  United  Inc.  tendered  for  filing 
on  behalf  of  its  operating  division, 
WestPlains  Energy-Colorado,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  11,  with  Central  Illinois  Light 
Company.  The  Service  Agreements 
provides  for  the  sale  of  capacity  and 
energy  by  WestPlains  Energy-Colorado 
to  Central  Illinois  Light  Company 
pursuant  to  the  tariff. 

UtiliCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  January  4, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PECO  Energy  Company 

(Docket  No.  ER96-565-000] 

Take  notice  that  on  December  11, 
1995,  PECO  Energy  Company  (PECO) 
filed  a  Service  Agreement  dated 
December  4, 1995,  with  Coastal  Electric 
Services  Company  (COASTAL)  under 
PECO's  Electric  Tariff  Original  Volume 


No.  1  (Tariff).  The  Service  Agreement 
adds  COASTAL  as  a  customer  under  the 
Tariff. 

PECO  requests  an  effective  date  of 
December  4, 1995,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  COASTAL  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  January  4, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER96-566-0001 

Take  notice  that  on  December  11, 
1995,  Wisconsin  Public  Service 
Corporation  tendered  for  filing  an 
executed  service  agreement  with 
Industrial  Energy  AppUcations,  Inc. 
imder  its  CS-1  Coordination  Sales 
Tariff. 

Comment  date:  January  4, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER96-567-0001 

Take  notice  that  on  December  11, 
1995,  Wisconsin  Electric  Power 
Company  (Wisconsin  Electric),  tendered 
for  filing  an  Electric  Service  Agreement 
between  itself  and  AEP  Service 
Company  (AEP).  The  Electric  Service 
Agreement  provides  for  service  imder 
Wisconsin  Electric's  Coordination  Sales 
Tariff. 

Wisconsin  Electric  requests  an 
effective  date  of  sixty  days  from  the  date 
of  filing.  Copies  of  the  filing  have  been 
served  on  AEP,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Comment  dote:  January  4, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Illinois  Power  Company 

"  (Docket  No.  ER96-568-000I 

Take  notice  that  on  December  11, 
1995,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62525,  tendered  for  filing  firm 
and  non-firm  transmission  agreements 
imder  which  Illinois  Power  will  take 
transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreements  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  December  4, 1995. 

Comment  date:  January  4, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER96-569-O001 

Take  notice  that  on  December  11, 
1995,  Wisconsin  Electric  Power 
Company  (Wisconsin  Electric),  tendered 
for  filing  an  Electric  Service  Agreement 
and  a  Transmission  Service  Agreement 
between  itself  and  Catex-Vitol  Electric 
L.L.C.  (Catex).  The  Electric  Service 
Agreement  provides  for  service  under 
Wisconsin  Electric's  Coordination  Sales 
Tariff.  The  Transmission  Service 
Agreement  allows  Catex  to  receive 
transmission  service  under  Wisconsin 
Electric's  proposed  FERC  Point  to  Point 
Transmission  Tariff,  currently  pending 
under  Docket  No.  ER95-1474,  Rate 
Schedule  STNF. 

Wisconsin  Electric  requests  an 
effective  date  of  sixty  days  from  the  date 
of  filing.  Copies  of  the  filing  have  been 
served  on  Catex,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Comment  dote;  January  4, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Hudson  Gas  and  Electric 
Corporation 

(Docket  No.  ER96-571-O00J 

Take  notice  that  on  Decemt)er  11, 
1995,  Central  Hudson  Gas  and  Electric 
Corporation  (CHG&E),  tendered  for 
filing  pursuant  to  35.12  of  the  Federal 

Energy  Regulatory  Conunission 's 

(Commission)  Regulations  in  18  CFR,  a 
Service  Agreement  between  CHG&E  and 
Cenergy  Inc.  The  terms  and  conditions 
of  service  under  this  Agreement  are 
made  pursuant  to  CHG&E's  FERC 
Electric  Rate  Schedule,  Original  Volume 
1  (Power  Sales  Tariff)  accepted  by  the 
Commission  in  Docket  No.  ER94-1662. 
CHG&E  also  has  requested  waiver  of  the 
60-day  notice  provision  pursuant  to  18 
CFR  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  January  4, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER96-572-0001 

Take  notice  that  on  December  11, 
1995,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
service  agreements  between  Louisville 
Gas  and  Electric  Company  and  Rainbow 
Energy  Marketing  Corporation  under 
Rate  GSS. 

Comment  date:  January  4. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-31482  Filed  12-28-95;  8:45  am] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Project  Nos.  1962-000,  et  al.] 

Hydroelectric  Applications  (Pacific  Gas 
&  Electric  Company,  et  al.);  Notice  of 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

la.  Type  of  Application:  New  License. 

b.  Project  No.:  1962-000. 

c.  Date  Filed:  September  28, 1979. 

d.  Applicant:  Pacific  Gas  and  Electric 
Company  (PG&E). 

e.  Name  of  Project:  Rock  Creek-Cresta 
Project. 

f.  Location:  North  Fork  Feather  River 
near  the  towns  of  Marysville  and 
Oroville  in  Butte,  Plumas,  Sutter,  and 
Yuba  counties,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Tom  Jereb, 
Project  Manager,  Pacific  Gas  and 
Electric  Company,  P.O.  Box  770000, 
Mail  Code  NllD,  San  Francisco.  CA 
94177,  (415)  973-9320. 

i.  FERC  Contact:  James  Haimes  at 
(202) 219-2780. 

j.  Deadline  Date:  February  16, 1996. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D6. 

1.  Description  of  Existing  Project:  The 
constructed  Rock  Creek-Cresta  Project 
includes  two  developments — Rock 
Creek  and  Cresta.  There  are 
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approximately  542  acres  of  United 
States  lands  within  the  project 
boundary,  including  416.5  acres  within 
Plumas  National  Forest.  Most  (292.6 
acres)  of  the  project's  federal  lands  are 
occupied  by  project  transmission  line 
right-of-way. 

Rock  Creek  Development  is 
comprised  of  the  following  facilities:  (1) 
Rock  Creek  Dam,  a  126-foot-high 
concrete  gravity  dam  with  overflow 
structure  that  has  a  crest  length  of  567 
feet;  (2)  a  primary  spillway  containing 
two  124-foot-wide  bays,  each  controlled 
by  a  hydraulically  operated  drum  gate; 

(3)  a  22.5-foot-wide  supplementary 
spillway,  located  to  the  west  of  the 
drum  gates,  controlled  by  a  radial  gate; 

(4)  Rode  Creek  Reservoir,  the  2.8-mile- 
long,  118-acre  impoundment  formed  in 
1950  by  Rock  Creek  Dam;  (5)  a 
reinforced  concrete  intake  structure 
within  the  reservoir,  about  100  feet 
upstream  of  the  dam  near  the  western 
abutment;  (6)  a  34,110-foot-long  tunnel, 
varying  in  diameter  from  19  to  25  feet, 
with  an  underground  surge  chamber;  (7) 
two  penstocks,  906  and  938  feet  long, 
with  diameters  varying  from  12  feet  to 
9.75  feet;  (8)  a  reinforced  concrete  and 
steel  &ame  powerhouse,  located  on  the 
west  bank  of  the  river  about  6.5  miles 
downstream  from  Rock  Creek  Dam,  , 
containing  2  vertical  Francis  turbines 
with  a  combined  maximum  hydraulic 
capacity  of  3,660cubic  feet  per  second 
(cfs),  each  turbine  rated  at  73,500 
horsepower  (HP)  (54.8  megawatts 
IMW)),  and  direct-connected  to  a 
generator  with  a  capacity  of  62.4  MW, 
resulting  in  a  total  turbine-controlled 
installed  capacity  of  109.6  MW;  and  (9) 
a  switchyard,  adjacent  to  the 
powerhouse,  containing  two  13.8/230- 
kilovolt  (kV)  transformer  banks. 

Cresta  Development  includes  the 
following  facilities:  (1)  Cresta  Dam,  a 
114-foot-high  concrete  gravity  dam  with 
overflow  structure  that  has  a  crest 
length  of  377.5  feet;  (2)  a  primary 
spillway  containing  two  124-foot-wide 
bays,  each  controlled  by  a  hydraulically 
operated  drum  gate;  (3)  a  22.5-foot-wide 
supplementary  spillway,  located  to  the 
east  of  the  drum  gates,  controlled  by  a 
radial  gate;  (4)  Cresta  Reservoir,  the  2.9- 
mile-long,  95-acre  impoundment  formed 
in  1949  by  Cresta  Dam;  (5)  a  reinforced 
concrete  intake  structure  within  the 
reservoir,  about  100  feet  upstream  of  the 
dam,  near  the  eastern  abutment;  (6)  a 
21, 080- foot-long  tunnel,  varying  in 
diameter  from  19  to  26  feet,  with  an 
underground  surge  chamber;  (7)  two  12- 
foot-diameter  steel  penstocks,  800  and 
775  feet  long;  (8)  a  reinforced  concrete, 
steel  frame  powerhouse,  located  on  the 
east  bank  of  the  river  about  4  miles 
downstream  of  Cresta  Dam,  containing  2 


vertical  Francis  turbines  with  a 
combined  maximum  hydraulic  capacity 
of  4,065  cfs,  each  turbine  rated  at  46,500 
HP  (34.7  MW)  and  direct-connected  to 
a  generator  having  a  capacity  of  36.9 
MW,  resulting  in  a  total  turbine- 
controlled  installed  capacity  of  69.4 
MW;  and  (9)  a  switchyard,  located 
adjacent  to  the  powerhouse,  containing 
two  11.5/23b-ky  transformer  banks. 

The  Rock  Creek-Cresta  Project  also 
includes  three  230-kiIovoIt  transmission 
lines:  (1)  A  71.6-mile-long  Une  from 
Rock  Creek  switchyard  to  the  Rio  Oso 
substation  in  the  Sacramento  Valley;  (2) 
a  7.7-mile-long  line  connecting  the  Rock 
Creek  and  Cresta  switchyards;  and  (3)  a 
63.8-mile-long  line  from  the  Cresta 
switchyard  to  the  Rio  Oso  substation. 

PG&E  currently  proposes  to:  (1) 
Continue  operating  the  existing  Rock 
Creek  and  Cresta  Developments  as 
peaking  facilities  to  generate  an  average 
of  1,014.3  gigawatt-hours  per  year;  ^2) 
install  at  the  Rock  Creek  powerhouse 
new  runners  on  both  turbines  and  new 
main  transformers;  (3)  implement  the 
provisions  of  its  1991  Fish  and  Wildlife 
Agreement  with  the  California 
Department  of  Fish  and  Game 
concerning  the  Rock  Creek-Cresta 
Project;  (4)  construct,  operate,  and 
maintain  handicapped-accessible  public 
access  areas  for  6shing  and  carry-in 
boating  at  Indian  Bar  on  Rock  Creek 
Reservoir  and  also  at  Rock  Creek  Inlet, 
located  at  the  upper  end  of  Cresta 
Reservoir,  each  area  to  include  paved 
parking  for  12  vehicles,  one  sealed-vault 
restroom,  refuse  containers,  and  signs; 
(5)  install  informational  signs  and  traffic 
barriers  to  prevent  the  laimching  of 
trailered  boats  at  the  existing, 
undeveloped  Chips  Creek  access  area  on 
Rock  Creek  reservoir;  and  (6)  implement 
the  sediment  management  measures 
Bled  with  the  Commission  on  November 
6. 1995. 

By  letters  dated  March  18, 1993,  and 
February  13. 1995,  PG&E  informed  the 
Commission  that  it  was  withdrawing 
several  previously  filed  proposals  to 
construct  and  operate:  (1)  Two  water 
diversion  facilities  and  associated 
conduits,  which  would  have  diverted 
flows  from  Jackass  Creek  and  Chambers 
Creek  into  Rock  Creek  tunnel;  and  (2) 
additional  facilities  at  the  Rock  Creek — 
Cresta  Project. 

The  following  facilities  that  PG&E 
previously  proposed  to  construct  and 
operate  at  the  Rock  Creek  Development 
are  no  longer  included  in  the 
application  for  new  license:  (1)  A  small 
powerhouse  at  Rock  Crpek  Dam 
containing  one  turbine-generator  unit 
with  a  maximum  hydraulic  capacity  of 
108  cfs  and  an  installed  capacity  of  750 
kilowatts  (kW);  (2)  an  enlarged  intake  to 


and  concrete  liner  in  the  unlined 
portions  of  Rock  Creek  tunnel,  which 
would  have  increased  this  facility's 
hydraulic  capacity;  (3)  a  14-foot- 
diameter,  500-foot-long  steel  penstock  to 
serve  a  new  turbine-generator;  and  (4)  a 
new  powerhouse  containing  one 
turbine-generator  imit  having  a 
maximum  hydraulic  capacity  of  2,000 
cfs  and  an  installed  capacity  of  78  MW. 

The  following  facilities  that  PG&E 
previously  proposed  to  construct  and 
operate  at  the  Cresta  Development  are 
no  longer  included  in  the  application 
for  new  license:  (1)  A  small  powerhouse 
at  Cresta  Dam  containing  one  tiu-bine- 
generator  unit  having  a  maximum 
hydraulic  capacity  of  52  cfs  and  an 
installed  capacity  of  375  kW;  (2)  an 
enlarged  intake  to  and  concrete  liner  in 
the  unlined  portions  of  Cresta  timnel; 
(3)  a  15-foot-diameter,  655-foot-long 
steel  penstock  to  serve  a  new  turbine- 
generator;  (4)  a  new  powerhouse 
containing  one  tiu-bine-generator  unit 
with  a  maximimi  hydraulic  capacity  of 
1,535  cfs  and  an  installed  capacity  of  34 
MW;  (5)  new  turbine  runners  on  the 
existing  units  at  Cresta  powerhouse;  and 
(6)  new  transformers. 

m.  Purpose  of  Project:  The  average 
annual  generation  of  the  Rock  Creek  - 
Cresta  Project  is  1,014.3  GWh.  Power 
generated  at  the  project  is  delivered  to 
customera  within  the  applicant's  service 
area. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and 
D6. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  locatisd  at 
888  First  Street,  NE.,  Room  2 A, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Pacific  Gas  and  Electric  Company's 
office  at  245  Market  Street,  Room  1124, 
San  Francisco,  California  94177. 

2a.  Type  of  Application:  ]oint 
Application  for  Transfer  of  License 
(Minor  License). 

b.  Project  No.:  2446-013. 

c.  Date  Filed:  November  3, 1995. 

d.  Applicants:  Commonwealth  Edison 
Company  and  Dixon  Energy,  L.L.C. 

e.  Name  of  Project:  Dixon 
Hydroelectric  Project. 

f.  Location:  On  the  Rock  River  in 
Dixon,  Lee  County,  Illinois, 
approximately  100  miles  west  of 
Chicago  and  35  miles  south  and  west  of 
Rockford,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  §§  791(a)-825(r)./ 

h.  Contacts: 


Ms.  Pamela  B.  Strobel  and  Mr.  Robert  E. 

Berdelle,  Commonwealth  Edison 

Company.  One  First  National  Plaza, 

Chicago,  IL  60690  (708)  663-5054 
Mr.  Paul  F.  Hanzlik,  Hopkins  &  Sutter, 

Three  First  National  Plaza,  Chicago, 

IL  60602  (312)  558-^231 

i.  FERC  Contact:  Mr.  Lynn  R.  Miles, 
(202)  219-2671. 

j.  Comment  Date:  February  5, 1996. 

k.  Description  of  the  Proposed  Action: 
The  licensee,  Conunonwealth  Edison 
Company,  seeks  to  transfer  the  project 
license  and  become  a  co-licensee  with 
Dixon  Energy,  L.L.C. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

3a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  11564-000. 

c.  Date  filed:  November  29, 1995. 

d.  Applicant:  Robert  Z.  Walker  and 
Harold  Foster. 

e.  Name  of  Project:  West  Hill. 

f.  Location:  On  Cold  Springs,  a 
tributary  of  Cold  Creek,  in  Siskiyou 
County,  California.  Township  47N, 
Range  4W,  Section  18. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert  Z. 
Walker,  11834  Ager  Beswick  Road. 
Montague,  CA  96064. 

i.  FHIC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a 
bifurcation  attached  to  the  applicant's 
existing  irrigation  conduit;  (2)  a  1, 500- 
foot-long,  24-inch-diameter  penstock; 

(3)  a  powerhouse  containing  four 
generating  units  with  a  combined 
capacity  of  100.4  kW  and  an  average 
annual  generation  of  280.0  MWh;  and 

(4)  a  tailrace  discharging  into  Cold 
Creek,  consisting  of  two  15-inch- 
diameter  PVC  pipes. 

k.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO),  as  required 
by  section  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  council  on  Historic 
Preservation,  36  CFR  800.4. 

1.  Under  Section  4.32  (b)(7)  of  the 
Commission's  regulations  (18  CFR),  if 
any  resource  agency.  Indian  Tribe,  or 
person  befieves  that  the  applicant 
should  conduct  an  additional  scientific 
study  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merits,  they  must  file 
a  request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  date  of  the  filing  of  the  application, 
and  must  serve  a  copy  of  the  request  on 
the  applicant. 


4a.  Type  of  Application:  IA&]0T 
License — ^Existing  Dam. 

b.  Project  No.:  11565-000. 

c.  Date  filed:  December  1, 1995. 

d.  Applicant:  Thermalito  Power 
Corporation. 

e.  Name  of  Project:  Therm  II. 

f.  Location:  At  the  California 
Department  of  Water  Resources' 
Thermalito  afterbay  dam,  in  Butte 
County,  California.  Township  19  N, 
Range  1  E,  Section  33. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Stan 
Malinky,  311  D  Street,  West  Sacramento 
CA  95605,  (916)  372-0534. 

i.  FERC  Contact:  Michael  Spencer  at 
(202) 219-2846. 

j.  Description  of  Project:  The  proposed 
project  would  develop  the  excess 
capacity  of  licensed  Project  No.  2100, 
and  would  consist  of:  (1)  a  new  gated 
outlet  structure  installed  at  the  dam;  (2) 
a  powerhouse  containing  three 
generating  imits  with  a  combined 
capacity  of  10,900  Kw  and  an  average 
annual  generation  of  56  Gwh;  (3)  a  400- 
foot-long,  200-foot-wide  tailrace  canal 
leading  to  the  Feather  River  and 
connecting  to;  (4)  the  existing  Sutter- 
Butte  canal  to  be  used  for  releases  (5)  a 
350-foot-long  transmission  line;  and  (6) 
appurtenant  facilities. 

k.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO),  as  required 
by  section  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  council  on  Historic 
Preservation,  36  CFR  800.4. 

1.  Under  Section  4.32  (b)(7)  of  the 
Commission's  Regulations  (18  CFR).  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  the  applicant 
should  conduct  an  additional  scientific 
study  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merits,  they  must  file 
a  request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  date  of  the  filing  of  the  application, 
and  must  serve  a  copy  of  the  request  on 
the  applicant. 

5a.  Type  o//lpp//cafion.- Amendment 
of  Recreation  Plan  and  Change  of  Project 
Boundary. 

b.  Project  No.:  2628-047. 

c.  Date  Filed:  November  1, 1995. 

d.  Applicant:  Alabama  Power 
Company. 

e.  Name  of  Project:  R.  L.  Harris 
Project. 

f.  Location:  The  project  reservoir  is 
located  on  the  Tallapoosa  River  in  east- 
central  Alabama  in  Clay,  Cleburne,  and 
Randolph  coimties  near  the  cities  of 
Lineville  and  Wedowee. 


g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Barry  Lovett. 
Alabama  Power  Company,  600  North 
18th  Street.  P.  O.  Box  2641. 
Birmingham,  AL  35291-0364,  (205) 
250-1268. 

i.  FERC  contact:  John  K.  Hannula, 
(202)  219-0116. 

t  Comment  date:  February  5, 1996. 
.  Description  of  Application:  The 
licensee  proposes  to  remove  residential 
lands  frx>m  the  project,  increase  the 
amoimt  of  hunting  lands,  o(>en  hunting 
areas  to  the  handicapped,  add  Flatrock 
Park  to  the  project,  and  encourage 
recreation  within  natural  areas.  The 
licensee  will  maintain  total  project 
acreage  but  the  project  boundary  would 
be  changed.  The  proposed  changes 
would  improve  the  management, 
maintenance,  security  and  recreational 
uses  of  project  lands. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

6a.  Type  of  Application:  Non-Project 
Use  of  Project  Lands  and  Waters  and 
Amending  License. 

b.  Project  No:  2009-009. 

c.  Date  Filed:  November  21. 1995. 

d.  Applicant:  Virginia  Electric  and 
Power  Company. 

e.  Name  of  Projects:  Gaston  and 
Roanoke  Rapids. 

f.  Location:  Lake  Gaston  Reservoir  of 
the  Gaston  Development  in  Mecklenberg 
County.  Virginia. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act. 

h.  Applicant  Contact:  Mr.  W.  R. 
Cart  Wright.  Senior  Vice  President — 
Fossil  and  Hydro.  Virginia  Power,  5000 
Dominion  Boulevard,  Glen  Allen,  VA 
23060.  (804)  273-3590. 

i.  FERC  Contact:  Steve  Edmondson 
(202) 219-2653. 

t  Comment  Date:  February  2,  1996. 
.  Description  of  Project:  Virginia 
Power  has  filed  for  Commission 
approval,  a  request  for  non-project  use 
of  project  lands  and  waters  to  allow  the 
Town  of  South  HiU  Virginia  to 
construct,  operate  and  maintain  a  water 
intake  facility  within  the  Gaston  and 
Roanoke  Rapids  Project  in  the  Lake 
Gaston  Reservoir  approximately  300  feet 
upstream  of  the  US  Highway  No.  1 
Bridge.  The  applicant  is  proposing  the 
vdthdrawal  of  up  to  14  million  gallons 
per  day  of  water  from  the  Lake  Gaston 
Reservoir  for  municipal  purposes. 
1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl. 
andD2. 

Standard  Paragraphs 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
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comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  (Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  thocie  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 

Erotests,  or  motions  to  intervene  must 
9  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  CommissicHi,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presiuned  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D6.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Conunission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  bom  the 
issuance  date  of  this  notice.  (February 
16.  1996  for  Project  No.  1962-000).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (April  1, 1996  for 
Project  No.  1962-000). 


Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  Utle  "PROTEST",  "MOTION 
TO  INTERVENE",  "COMMENTS," 
"REPLY  COMMENTS," 
"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  addi«ss.  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  vsrith  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Ptoject  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  adcfress.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

Dated:  December  26, 1995. 
Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  95-31483  Filed  12-2ft-95;  8:45  am] 
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THE  FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System  (Board) 
ACTION:  Notice  and  request  for  comment. 
Proposed  Agency  Information 
Collection  Activities;  Comment 

BACKGROUND:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 


chapter  35),  the  Board  may  not  conduct 
or  sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1, 1995,  imless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (0MB)  control  number.  The 
following  currently  approved  collection 
of  information  has  received  approval 
bom  the  Federal  Financial  Institutions 
Examination  Council  (FFIEC),  of  which 
the  Board  is  a  member,  and  is  hereby 
published  for  comment.  At  the  end  of 
the  comment  period,  the  comments  and 
recommendations  received  will  be 
analyzed  to  determine  the  extent  to 
which  the  information  collection  may 
be  modified  prior  to  the  Board's 
submission  to  0MB  for  review  and 
approval.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  federal  banking 
agencies'  functions,  including  whether 
the  information  has  practical  utility; 

(b)  The  accuracy  of  the  Board's 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assiunptions  used; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Comments  must  be  submitted  on 
or  before  February  27, 1996. 
ADDRESSES:  Comments,  which  should 
refer  to  the  0MB  control  number, 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551, 
or  delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
frt>m  the  couriyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  N.W.  Comments  received  may 
be  inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.8  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  0MB  desk  officer  for 
the  Board:  Milo  Sunderhauf,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503. 
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FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  reporting  form  and 
instructions,  the  Paperwork  Reduction 
Act  Submission  (OMB  83-1),  supporting 
statement,  and  other  documents  that 
will  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requested 
from  the  agency  clearance  officer,  whose 
name  appears  below. 

Mary  M.  McLaughUn,  Board 
Clearance  Officer,  (202)  452-3829, 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
N.W.,  Washington,  D.C.  20551. 
Telecommimications  Device  for  the  Deaf 
(TDD)  users  may  contact  Dorothea 
Thompson,  (202)  452-3544,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  N.W., 
Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  Proposal 
to  extend,  without  revision,  the 
following  currently  approved  collection 
of  information: 

Title:  Report  of  Assets  and  Liabilities  of 
a  Non-U.S.  Branch  that  is  Managed  or 
Controlled  by  a  U.S.  Branch  or  Agency 
of  a  Foreign  (Non-U.S.)  Bank 
Form  Number:  FFIEC  002S 
OMB  Number:  7100-0273. 
Frequency  of  Response:  Quarterly. 
Affected  Public:  U.S.  branches  and 
agencies  of  foreign  banks. 
Estimated  Number  of  Respondents:  130 
Estimated  Time  per  Response:  6  burden 
hours. 

Estimated  Total  Annual  Burden:  3,120 
burden  hours. 

General  Description  of  Report:  This 
information  collection  is  mandatory:  12 
U.S.C.  3105(b)(2),  1817(a),  and  3102(b) 
and  is  given  confidential  treatment  (5 
U.S.C.  552(b)(8)). 
Small  businesses  are  not  affected. 

Abstract:  On  a  quarterly  basis,  all  U.S. 
branches  and  agencies  of  foreign  banks 
(U.S.  branches)  are  required  to  file 
detailed  schedules  of  assets  and 
liabilities  in  the  form  of  a  condition 
report  and  a  variety  of  supporting 
schedules  (FFIEC  002).  This  report  is  a 
uniform  report  estabUshed  by  the 
FFIEC,  which  the  Federal  Reserve 
collects  and  processes  on  behalf  of  all 
three  federal  bank  regulatory  agencies, 
that  is,  the  Board,  the  Office  of  the        ^ 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 

A  separate  supplement  (FFIEC  002S) 
collects  information  on  assets  and 
liabilities  of  any  non-U.S.  branch  that  is 
managed  or  controlled  by  a  U.S.  office 
of  the  foreign  bank.  Managed  or 
controlled  means  that  the  majority  of 
the  responsibility  for  business 
decisions,  including  but  not  limited  to 


decisions  with  regard  to  lending  or  asset 
management  or  funding  or  liability 
management,  or  the  responsibility  for 
recordkeeping  in  respect  of  assets  or 
liabilities  for  that  foreign  branch  resides 
at  the  U.S.  branch  or  agency.  A  separate 
supplement  must  be  completed  for  each 
applicable  foreign  branch.  The 
supplements  must  be  filed  quarterly 
along  with  the  U.S.  branch's  or  agency's 
FFIEC  002. 

Data  collected  on  the  FFIEC  002S  are 
used 

(1)  To  monitor  deposit  and  credit 
transactions  of  U.S.  residents; 

(2)  For  monitoring  the  impact  of 
poUcy  changes; 

(3)  For  analyzing  structural  issues 
concerning  foreign  bank  activity  in  U.S. 
markets; 

(4)  For  understanding  flows  of 
banking  funds  and  indebtedness  of 
developing  countries  in  connection  with 
data  collected  by  the  International 
Monetary  Fund  (IMF)  and  the  Bank  for 
International  Settlements  (BIS)  that  are 
used  in  economic  analysis;  and  (5)  to 
provide  information  to  assist  in  the 
supervision  of  U.S.  offices  of  foreign 
banks,  which  often  are  managed  jointly 
with  these  branches. 

CURRENT  ACTIONS:  The  proposal  to 
extend,  without  revision,  the  Report  of 
Assets  and  Liabilities  of  a  Non-U.S. 
Branch  That  is  Managed  or  Controlled 
by  a  U.S.  Branch  or  Agency  of  a  Foreign 
(Non-U.S.)  Bank  (FFIEC  002S)  that  is  the 
subject  of  this  notice  has  been  approved 
by  the  FFIEC.  Clarifications  or 
conforming  changes  would  be  made  to 
several  instructions. 
REQUEST  FOR  COMMENT:  Comments 
submitted  in  response  to  this  Notice 
will  be  summarized  or  included  in  the 
Board's  requests  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-31463  Filed  12-28-95;  8:45am] 

BILUNG  COOE  621(M>1-F 


FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 


ACTION:  Notice. 


BACKGROUND: 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1995.  as  per  5  CFR 
1320.16.  to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
imder  conditions  set  forth  in  5  CFR 
1320  Appendix  A.l.  The  Federal 
Reserve  may  not  conduct  or  sponsor, 
and  the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 
1995,  unless  it  displays  a  currently  valid 
OMB  control  number.  Board-approved 
collections  of  information  will  be 
incorporated  into  the  official  OMB 
inventory  of  currently  approved 
collections  of  information.  A  copy  of  the 
OMB  83-1  and  supporting  statements 
and  the  approved  collection  of 
information  instruments  will  be  placed 
into  OMB's  public  docket  files.  The 
following  information  collections, 
which  are  being  handled  under  this 
delegated  authority,  have  received 
initial  Buard  approval  and  are  hereby 
published  for  comment.  At  the  end  of 
the  comment  period,  the  proposed 
information  collections,  along  with  an 
analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority.  Comments  are  invited  on: 

(a)  Whether  the  proposed  collections 
of  information  are  necessary  for  the 
proper  performance  of  the  Federal 
Reserve's  functions;  including  whether 
the  information  has  practical  utility; 

(b)  The  accuracy  of  the  Federal 
Reserve's  estimate  of  the  burden  of  the 
proposed  information  collections, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
information  collections  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Comments  must  be  submitted  on 
or  before  February  27,1996. 

ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  control  number  (or 
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Agfflicy  form  niunber  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  N.W.,  Washington,  DC  20551,  or 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  nxnn  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  N.W.  Comments  received  may 
be  inspected  \n  room  M-P-5Q0  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.8  of  Uie  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  ONfiB  desk  ofBcer  for 
the  Board:  hdilo  Sunderhauf,  OfBce  of 
Information  and  Regidatory  AQairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington.  DC  20503. 
FOR  FURTHER  JNFORUATION  CONTACT:  A 
copy  of  the  proposed  form  and 
instructicms,  the  Paperwork  Reduction 
Act  Submission  (OMB  83-1),  supporting 
statement,  and  other  docimients  that 
will  be  placed  into  OMB's  public  docket 
files  once  approved  may  l>e  requested 
from  the  agency  clearance  officer,  whose 
name  appears  below. 

Mary  M.  McLaughlin,  Federal  Reserve 
Board  Clearance  Officer  (202-452-3829), 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Dorothea 
Thompson  (202-452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension,  with 
revision,  of  the  following  reports: 

1.  Report  title:  Report  of  Condition  for 
Foreign  Subsidiaries  of  U.S.  Banking 
Organizations  and  Financial 
Information  for  Foreign  Subsidiaries  of 
U.S.  Banking  Organizations 
Agency  form  number:  FR  2314a,  b  and 
•  c 
0S4B  control  number:  7100-0073 
Frequency:  Quarterly  and  annually 
Reporters:  Foreign  subsidiaries  of  U.S. 
banks,  bank  holding  companies,  and 
Edge  and  agreement  corporations 
Annual  reporting  hours:  5,459 
Estimated  average  hours  per  response: 
1.5  to  10.5 

Number  of  respondents:  1.165 
Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  [12 
U.S.C.  324,  602,  625  and  1824]  and  is 


given  confidential  treatment  (5  U.S.C 
552(b)(8)l. 

Abstract:  The  FR  2314  reports  collect 
information  annually  from  all  direct  or 
indirect  foreign  subsidiaries  of  U.S. 
member  banks,  bank  holding 
companies,  and  Edge  or  agreement 
corporations.  The  FR  2314a  collects 
information  on  ass^s,  liatnlities, 
contingent  liabilities,  and  eleven 
supporting  schedules,  including  income 
and  expenses.  The  FR  2314b  collects  the 
same  information  on  assets,  liabilities, 
contingent  liabilities,  and  income  and 
expenses.  The  FR  2314c  collects 
information  on  total  assets,  equity 
capital,  off-balance-sheet  items,  and  net 
income.  Subsidiaries  with  si^ficant 
asset  size  or  volume  of  foreign  exchange 
trading  report  the  FR  2314a  quarterly. 

The  data  are  used  to  monitor  the 
growth  and  activities  of  the  subsidiaries 
and  to  supervise  the  overall  operation  of 
the  parent  organization.  Revisions  are 
proposed  to  make  the  FR  2314  reports 
more  consistent  with  the  parent 
organizations'  reports  of  condition  and 
income  andto  improve  the  Federal 
Reserve's  surveillance  of  overseas 
banking  operations.  The  proposed 
revisions  would  be  effective  as  of  the 
December  31, 1995,  reporting  date.  The 
due  date  for  filing  the  revised  reports 
would  be  extended,  as  appropriate, 
based  on  the  date  of  final  Board 
approval.  FoUowring  this  approval, 
respondents  would  be  informed  of  the 
rescheduled  due  date. 

The  Federal  Reserve  proposes  several 
changes  to  the  FR  2314a  and  FR  2314b 
reports,  summarized  as  follows. 

(1)  Revise  the  reporting  criteria  for 
filing  the  FR  2314a  and  the  FR  2314b. 
Currently  subsidiaries  file  the  FR  2314a 
quarterly  if  they  have  total  assets  of  at 
least  $2  billion  or  commitments  to 
purchase  foreign  currencies  and  U.S. 
dollar  exchange  of  at  least  $5  billion. 
The  instruction  would  be  revised  to 
include  subsidiaries  that  have  at  least  $5 
billion  in  off-balance-sheet  activity 
measured  by  the  sum  of  commitments  to 
purchase  foreign  ciurencies  and  U.S. 
dollar  exchange,  all  other  futures  and 
forwards  contracts,  written  option 
contracts,  purchased  option  contracts, 
notional  value  of  interest  rate  swaps, 
notional  value  of  exchange  swaps,  and 
the  notional  value  of  other  swaps.  In 
addition  the  reporting  criteria  for  filing 
the  FR  2314a  on  an  annual  basis  would 
be  raised  to  include  respondents  with 
total  assets  greater  than  $250  million,  up 
from  $100  million.  Subsidiaries  with 
total  assets  of  $50  million  or  more  but 
not  more  than  $250  million  would  file 
the  FR  2314b. 

(2)  Additions  to  allow  for  compliance 
with  Financial  Accounting  Board 


(FASB)  Statement  No.  115.  Subsidiaries 
would  report  a  new  schedule  for 
securities  that  would  provide 
information  on  available-for-sale 
securities  and  held-to-maturity 
securities,  and  new  items  to  collect 
information  on  the  net  unrealized 
holding  gains  (losses)  on  available-for- 
sale  securities  and  informatioi  on  the 
change  in  net  unrealized  holding  gains 
(losses)  in  available-for-sale  securities. 

(3)  Additions  to  allow  for  compliance 
with  FASB  InterpreUtion  Niunber  (FIN) 
39.  Sulcoidiaries  would  report  new  items 
for 

(a)  trading  liabilities, 

(b)  assets  neld  in  trading  accounts, 
and 

(c)  revaluation  gains  on  interest  rate, 
foreign  exchange  rate,  and  other 
commodity  and  equity  contracts. 

(4)  Additions  to  capture  income  from 
trading  account  activity.  Subsidiaries 
would  report  new  items  for 

(a)  interest  income  and  dividends 
form  assets  held  in  trading  accounts, 
and 

(b)  gains  (losses)  and  fees  from  trading 
assets  and  liabilities. 

(5)  Deletions  of  selected  items. 
Subsidiaries  would  no  longer.report  the 
items  for 

(a)  dividends  on  stock, 

(b)  cash  dividends  declared  reported 
on  Schedule  I,  and 

(c)  net  retained  income.  Dividend  on 
stock  would  be  added  to  the  item  for 
interest  on  bonds,  notes,  and   . 
debentures. 

2.  Report  title:  Report  of  Changes  in 
Investments  (Made  Pursuant  to  Subparts 
A  and  C  of  Regulation  K) 
Agency  form  number:  FR  2064 
OMB  control  number:  7100-0109 
Frequency:  On  occasion 
Reporters:  U.S.  member  banks,  bank 
holding  companies,  and  Edge  and 
agreement  corporations 
Annual  reporting  hours:  1,200 
Estimated  average  hours  per  response: 
0.75 

Number  of  respondents:  50 
Small  biisinesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  602,  625  and  1844]  and  is  given 
confidential  treatment  [5  U.S.C. 
552(b)(4)l. 

Abstract:  Member  banks.  Edge  and 
agreement  corporations,  and  bank 
holding  companies  are  required  to  file 
the  FR  2064  to  record  changes  in  their 
international  investments.  Sections  25 
and  25A  of  the  Federal  Reserve  Act 
(FRA)  and  Sections  4(c)(13)  and  4(c)(14) 
of  the  Bank  Holding  Company  Act 
govern  the  formation  of  Edge  and 
agreement  corporations  and  export 
trading  companies  and  the  international 
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and  foreign  activities  of  U.S.  banking 
organizations,  including  those  of 
national  banks,  state  member  banks, 
Edge  and  agreement  corporations,  and 
bank  holding  companies.  Pursuant  to 
these  statutory  provisions,  the  Board 
adopted  various  regulatory  provisions, 
all  of  which  were  consolidated  in  the 
Board's  Regulation  K,  setting  forth  the 
procedures  for  making  investments  and 
engaging  in  activities  under  these 
statutes.  Investments  made  under  these 
procedures  are  reported  on  the  FR  2064 
whenever  the  reporting  criteria  are  met. 
The  FR  2064  report  is  filed  no  later  than 
the  last  day  of  the  month  following  the 
month  in  which  the  reportable 
investment  occurred. 

Under  the  proposed  revisions,  the  FR 
2064  would  be  enlarged  from  eight  to 
thirteen  items  and  portions  of  four 
existing  items  would  be  expanded.  The 
reporting  threshold  for  material 
investments  would  be  increased  from 
$100,000  to  $1  million  and  the  basis  of 
the  threshold  would  change  from  the 
historical  cost  of  the  reporter's 
investment  in  the  investee  to  the  total 
cost.  Other  proposed  changes  would 
request  information  on  investments 
made  by  U.S.  and  foreign  banking 
organizations  in  Edge  and  agreement 
corporations  and  export  trading 
companies  and  on  substantive  changes 
in  the  activities  of  a  company  in  which 
an  investment  has  been  made.  In 
addition,  reports  would  be  required 
when  the  activity  of  the  investee 
changes  and  when  there  is  a  change  in 
the  percentage  of  the  investee's  voting 
rights  held  by  its  direct  parent  or  in  the 
percentage  of  the  investee's  equity  held 
by  the  reporting  organization.  In 
addition,  minor  clarifying  changes 
would  be  made  to  the  report  and 
instructions.  The  proposed  revisions 
will  enable  the  Federal  Reserve  to  more 
fully  and  accurately  monitor 
compliance  with  the  Federal  Reserve 
Act,  the  Bank  Holding  Company  Act, 
and  the  relevant  sections  of  Regulation 
K.  The  net  effect  of  the  proposed 
revisions  to  the  FR  2064  on  reporting, 
burden  will  be  to  increase  the  annual 
burden  for  this  report  by  450  hours,  or 
60  percent.  The  revised  FR  2064  report 
and  instructions  would  be  implemented 
as  of  March  31, 1996. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-31464  Filed  12-28-95;  8:45aml 

BILUNO  CODE  621M1-F 


Aileen  International  Co.,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
22,  1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Aileen  International  Co.,  Inc.; 
Bloice  Enterprises  Corp.;  Caprice 
Maritime  Limited;  Colonel  County,  Inc.; 
Early  Haven  Investments,  Corp.; 
Feldome  Worldwide  Corp.;  Colonel 
County,  Inc.;  Garbaylsle  Investments, 
Inc.;  Jacklyn  Finance  Co.,  Ltd.;  Swain 
Finance  Co.,  Inc.;  Foye  Investments, 
Inc.;  all  of  Coral  Gables,  Florida,  and 
J.GD.S.  Limitada,  Santa  fe  de  Bogota, 
Colombia;  to  become  bank  holding 
companies  by  acquiring  99.2  percent  of 
the  voting  shares  of  Eagle  National  Bank 
of  Miami,  N.A.,  Miami,  Florida. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Barretville  Corporation,  Barretville, 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  39.4  percent  of 
the  voting  shares  of  Somerville  Bank  & 
Trust  Company,  Somerville,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22, 1995. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
IFR  Doc.  95-31455  Filed  12-28-95;  8:45  am) 
BILLING  CODE  a^<^o^■f 


Gerald  E.  Long;  Change  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  January  12, 1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Gerald  E.  Long,  Bottineau,  North 
Dakota;  to  acquire  an  additional  2.07 
percent,  for  a  total  of  14.75  percent,  of 
the  voting  shares  of  State  Bank  of 
Bottineau  Holding  Company,  Bottineau, 
North  Dakota,  and  thereby  indirectly 
acquire  State  Bank  of  Bottineau, 
Bottineau,  North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-31456  Filed  12-28-95;  8:45  am) 

BILUNG  CODE  •21IM)1.F 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees:  Notice  of 

Meetings 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 


67360 


Federal  Register  /  Vol.  60,  No.  250  /  Friday,  December  29,  1^95  /  Notices 


Federal  Register  /  Vol.  60,  No.  250  /  Friday,  December  29,  1995  /  Notices  67361 


hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  pubUc 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETINQS:  The  following  advisory 
committee  meetings  are  announced: 

Ophtlwlmic  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 

Date,  time,  and  place.  January  22, 
1996,  9:30  a.m.,  Holiday  Inn— 
Gaithersburg,  Two  Montgomery  Village 
Ave.,  Gaithersburg,  MD.  A  limited 
number  of  overnight  accommodations 
have  been  reserved  at  the  hotel. 
Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  301-948-8900  or  1-800-^65-4329 
and  reference  the  FDA  Panel  meeting 
block.  Reservations  will  be  confirmed  at 
the  group  rate  based  on  availability. 
Attendees  with  a  disability  requiring 
special  accommodations  should  contact 
Sociometrics,  Inc.,  8300  Colesville  Rd.. 
suite  550,  Silver  Spring,  MD  20910, 
301-608-2151.  The  availability  of 
appropriate  accommodations  cannot  be 
assured  unless  prior  notification  is 
received. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9:30  a.m.  to  10:30 
a.m.,  unless  public  particip>ation  does 
not  last  that  long;  open  committee 
discussion,  10:30  a.m.  to  1:30  p.m.; 
closed  presentation  of  data,  1:30  p.m.  to 
5:30  p.m.;  Sara  M.  Thornton,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
460),  Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville,  MD 
20850,  301-594-2053,  or  FDA  Advisory 
Committee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area).  Ophthalmic 
Devices  Panel,  code  12396. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 


information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  December  29, 
1995,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
argimients  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  ^and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  review  and  recommend 
the  classification  status  for  currently 
unclassified  devices  which  may  include 
lacrimal  system  plugs,  lacrimal  system 
repair  devices,  and  scleral  plugs.  The 
Intraocular  and  Corneal  Implants 
Branch  will  request  committee 
discussion  on  tbe  clinical  annex  of  the 
draft  American  National  Standards 
Institute  (ANSI)  standard  for  glaucoma 
drainage  devices. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  investigational  device 
exemption  applications  and  premarket 
approval  applications  for  vitreo-retinal, 
surgical,  and  diagnostic  devices, 
intraocular  and  corneal  implants,  and 
contact  lenses.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Microbiology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 

Date,  time,  and  place.  January  25, 
1996, 9:45  a.m.,  and  January  26, 1996, 
8:45  a.m.,  Gaithersburg  Hilton,  Grand 
Ballroom,  620  Perry  Pkwy., 
Gaithersburg.  MD.  A  limited  number  of 
overnight  accommodations  have  been 
reserved  at  the  Gaithersburg  Hilton. 
Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  301-977-8900  and  reference  the  FDA 
Panel  meeting  block.  Reservations  will 
be  confirmed  at  the  group  rate  based  on 
availability.  Attendees  with  a  disability 
requiring  special  accommodations 
should  contact  Sociometrics,  Inc.,  8300 
Colesville  Rd.,  suite  550,  Silver  Spring, 
MD  20910,  301-608-2151.  The 
availability  of  appropriate 
accommodations  cannot  be  assiued 
unless  prior  notification  is  received. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  January  25, 1996, 
9:45  a.m.  to  10:45  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10:45  a.m. 
to  6:30  p.m.;  closed  committee 
deliberations,  January  26, 1996,  8:45 
a.m.  to  9:45  a.m.;  open  public  hearing, 
9:45  a.m.  to  10:45  a.m.,  imless  public 


participation  does  not  last  that  long; 
open  committee  discussion,  10:45  a.m. 
to  5  p.m.;  Freddie  M.  Poole,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440),  Food  and  Drug  Administration, 
2098  Gaither  Rd..  Rockville,  MD  20850, 
301-594-2096,  or  FDA  Advisory 
Committee  Information  Hotline,  1-800- 
741-813d  (301-443-0572  in  the 
Washington,  DC  area).  Microbiology 
Devices  Panel,  code  12517. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  10, 1996, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
January  25, 1996,  the  committee  will 
discuss  a  premarket  approval 
application  (PMA)  for  an  in  vitro 
diagnostic,  target-amplified  nucleic  acid 
device  for  the  detection  of 
Mycobacterium  tuberculosis  complex  in 
digested,  decontaminated  human 
respiratory  specimens.  On  January  26, 
1996,  the  committee  vrill  discuss  issues 
concerning  the  accuracy  of 
commercially  available  serological  kits 
for  the  detection  of  human  anti- 
Toxoplasma  IgM  and  anti-Borrelia 
borgdorferi  antibodies  in  relation  to 
their  indication  for  use. 

Closed  committee  deliberations.  On 
January  26, 1996,  FDA  staff  will  present 
to  the  committee  trade  secret  and/or 
confidential  commercial  information 
regarding  pending  and  future  device 
submissions.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552b(c)(4)). 

Science  Advisory  Board  to  the 
National  Center  for  Toxicological 
Research 

Date,  time,  and  place.  January  29, 
1996, 1  p.m.,  and  January  30, 1996,  9 
a.m.,  Bldg.  12,  conference  room. 
National  Center  for  Toxicological 
Research,  Jefferson,  AR. 

Type  of  meeting  and  contact  person. 
Open  board  discussion,  January  29, 
1996, 1  p.m.  to  4:30  p.m.;  open  board 


discussion,  January  30, 1996,  9  a.m.  to 

1  p.m.;  open  public  hearing,  1  p.m.  to 

2  p.m.,  unless  public  participation  does 
not  last  that  long;  open  board 
discussion,  2  p.m.  to  3:30  p.m.;  closed 
board  deliberations,  3:30  p.m.  to  4:30 
p.m.;  Ronald  F.  Coene,  National  Center 
for  Toxicological  Research  (HFT-10), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-3155,  or  FDA  Advisory 
Committee  Information  Hotline,  1-800- 
741-8138  (301-^43-0572  in  the 
Washington,  DC  area).  Science  Advisory 
Board  to  the  National  Center  for 
Toxicological  Research,  code  12559. 

Generai  function  of  the  board.  The 
board  advises  on  establishment  and 
implementation  of  a  research  program 
that  will  assist  the  Commissioner  of 
Food  and  Drugs  to  fulfill  regulatory 
responsibilities. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  15, 1996, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  board  discussion.  The  board 
will  be  given  a  progress  report  on  its 
recommendation  that  resulted  from  the 
board's  Site  Visit  Team  Report  on  the 
Center's  Analytical  Methods 
Development  Program.  The  board  will 
be  presented  and  asked  to  review  the 
Center's  integration  of  the  eight 
programs  it  has  site  visited  and  made 
recommendations.  The  presentation  will 
include  a  discussion  of  the  resource 
allocation  to  these  programs  as  well  as 
their  relationship  to  the  Center's 
strategic  vision  and  goals.  A  final 
agenda  will  be  available  on  January  22, 
1996,  fit)m  the  contact  person. 

Closed  board  deliberations.  The  board 
will  discuss  personal  information 
concerning  individuals  associated  with 
the  research  programs  at  the  Center, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  This  portion  of  the 
meeting  will  be  closed  to  p>ermit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(6)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 


meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  mterested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 


Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Svunmary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2, 10(d)),  permits 
such  closed  advisory  committee 
meetings  in  certain  circimistances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
fi^strate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
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previoiuty  t>een  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Ditfld:  December  19, 1995. 
Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 

IFR  Doc.  95-31461  Filed  12-28-95;  8:45  am] 

BILUNQ  COOC  4teO-01-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32832] 

Burlington  Northern  Railroad 
Company— Trackage  Rights 
Exemptior)— Norfolk  and  Western 
RaihMay  Company 

Norfolk  and  Western  Railway 
Company  (NW)  has  agreed  to  grant 
overhead  trackage  rights  to  Burlington 
Northern  Railroad  Company  (BN)  over 
14.6  miles  of  its  rail  line  from  milepost 
16.4  at  Chicago  Ridge,  IL,  through  NW's 
Landers  Yard  in  Chicago  at  milepost 
10.8,  to  NW's  Calumet  Yard  at  milepost 
8510. 

The  purpose  of  this  transaction  is  to 
improve  the  operating  efficiencies  of 
NW  and  BN.  The  trackage  rights  were 
scheduled  to  become  effective  on 
December  18, 1995.   . 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Interstate  Commerce  Commission,  1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20423  '  and  served  on:  Michael  E. 
Roper,  3800  Continent  Plaza,  777  Main 
Street,  Fort  Worth,  TX  76102-5384. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 


Ry.  Co.— Trackage  Rights— BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360 1.C.C.  653  (1980). 

Decided:  December  21, 1995. 

By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  95-31402  Filed  12-28-95;  8:45  am) 
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[Finance  Docket  No.  32831] 

Burlington  Northern  Railroad 
Company— Trackage  Rights 
Exemption — Indiana  Hartior  Belt 
Railroad  Company 

Indiana  Harbor  Belt  Railroad 
Company  (IHB)  has  granted  9.8  miles  of 
overhead  trackage  rights  to  Burlington 
Northern  Railroad  Company  (BN), 
between  IHB's  connection  with  BN  at 
milepost  31.0,  in  LaGrange,  IL.  and 
IHB's  connection  with  Norfolk  Southern 
Railway  Company  at  milepost  21.2,  in 
Chicago  Ridge,  IL.  The  transaction  was 
scheduled  to  be  consummated  on 
December  18, 1995. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  '  and  served  on:  Michael  E. 
Roper,  Associate  General  Counsel, 
Burlington  Northern  Railroad  Company, 
3800  Continental  Plaza,  777  Main 
Street,  Fort  Worth,  TX  76102-5384. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

Decided:  December  18. 1995. 

By  the  Commission,  David  M.  Konsctmik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  95-31403  Filed  12-28-95;  8:45  am) 
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[Finance  Docket  No.  32828] 

Chicago  Short  Line  Railvvay  Company; 
Trackage  Rights  Exemption; 
Consolidated  Rail  Corporation 

Chicago  Short  Line  Railway  Company 
filed  a  verified  notice  imder  49  CFR 
1180.2(d)(7)  to  acquire  overhead 
trackage  rights  from  Consolidated  Rail 
Corporation  (Conrail)  over  9.65  0.05± 
miles  of  rail  line,  as  follows:  (1)  The 
0.05±-mile  segment  between  Conrail's 
right-of-way  line  and  the  point  of  switch 
of  the  new  interlocked  switch  in 
Conrail's  Chicago  Line  at  milepost 
509.5±.  in  South  Chicago,  IL;  (2)  the 
7.40±-mile  segment  comprising  main 
tracks  (including  appurtenant  sidings, 
crossovers,  and  coimecting  tracks)  of  the 
Chicago  Line  between  milepost  502.6±, 
at  Indiana  Harbor,  IN,  and  milepost 
510.0±,  at  South  Chicago;  (3)  the  0.201- 
mile  segment  of  the  BRC  connection 
lead  between  the  connection  with  the 
Chicago  Line  main  track  at  milepost 
509.7±,  in  South  Chicago,  thence 
westerly  to  Conrail's  property  line  at 
Rock  Island  Jvmction,  IL;  and  (4)  the 
2.0±-mile  segment  of  Conrail's  Calumet 
River  Line  between  its  connection  with 
the  Chicago  Line  at  milepost  0.0±,  in 
South  Chicago,  and  milepost  1.9±,  at 
South  Chicago,  plus  0.1±-mile  through 
110th  Street  Yard  to  LVT  (Republic) 
Steel.  The  trackage  rights  were  to 
become  effective  on  such  date  as  the 
parties  may  agree  in  writing  as  provided 
in  their  trackage  rights  agreement,  but 
not  sooner  than  the  effective  date  of  the 
exemption. 

As  a  condition  to  this  exemption,  any 
employees  adversely  affected  by  the 
trackage  rights  will  be  protected  under 
Norfolk  and  Western  Ry.  Co.— Trackage 
Rights— BN,  354  I.C.C.  605  (1978),  as 
modified  in  Mendocino  Coast  Ry.,  Inc. — 
Lease  and  Operate,  360  I.C.C.  653 
(1980). 

If  the  verified  notice  contains  false  or 
misleading  infonnation,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  stay  the  exemption's 
effectiveness.  An  original  and  10  copies 
of  all  pleadings,  referring  to  Finance 
Docket  No.  32838,  must  be  filed  with 
the  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423.'  In 
addition,  a  copy  of  each  pleading  must 


be  served  on:  John  J.  Paylor, 
Consolidated  Rail  Corporation,  2001 
Market  St.,  16A,  P.O.  Box  41416, 
Philadelphia,  PA  19101-1416  and 
Daniel  R.  Minnick,  Chicago  Short  Line 
Railway  Company,  3060  Eggers  Ave., 
Cleveland,  OH  44105-1012. 

Decided:  December  21, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  95-31501  Filed  12-28-95;  8:45  ami 
BILLINO  CODE  7036-01-P 

[Finance  Docket  No.  32836] 

Akron  Bart)erton  Cluster  Railway 
Company;  Trackage  Rights  Exemption; 
Wheeling  and  Lake  Erie  Railway 
Company 

Akron  Barberton  Cluster  Railway 
Company  (ABCR)  has  filed  a  verified 
notice  under  49  CFR  llB0.2(d)(7)  to 
acquire  overhead  trackage  rights  from 
Wheeling  &  Lake  Erie  Railway  Company 
(W&LE)  over  15.4  miles  of  rail  line,  as 
follows:  (1)  That  segment  of  W&LE's 
Cleveland  Main  Line  extending  from  the 
junction  with  ABCR's  Kent  Line  at 
milepost  33.0±,  in  Kent,  OH,  thence  to 
W&LE's  Mogadore  Junction  at  milepost 
40.1  (milepost  169.3  on  W&LE's  Akron, 
Canton  &  Youngstown  Main  Line);  and 
(2)  that  segment  of  W&LE's  Akron, 
Canton  &  Youngstown  Main  Line 
extending  from  milepost  169.3  through 
Brittain  Yard  to  milepost  161.0,  near  the 
Rock  Cut  interchange.  The  transaction 
was  to  have  been  consummated  on  or 
about  December  15, 1995. 

As  a  condition  to  this  exemption,  any 
employees  adversely  affected  by  the 
trackage  rights  will  be  protected  under 
Norfolk  and  Western  Ry.  Co. — Trackage 
Ri^ts—BN,  354  I.C.C.  605  (1978),  as 
modified  in  Mendocino  Coast  Ry.,  Inc. — 
Lease  and  Operate,  360  I.C.C.  553 
(1980). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exenvption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  stay  the  exemption's 
effectiveness.  An  original  and  10  copies 
of  all  pleadings,  referring  to  Finance 
Docket  No.  32836,  must  be  filed  with 
the  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. >  In 


■  Legislation  to  sunset  the  Conunission  on 
December  31,  1995,  EUid  transfer  remaining 
functions  is  now  under  consideration  in  Congress. 
Until  further  notice,  parties  subnnitting  pleadings 
should  continue  to  use  the  current  name  and 
address. 


'  legislation  to  sunset  the  Commission  on 
December  31, 1995.  and  transfer  remaining 
functions  is  now  under  consideration  in  Congress. 
Until  further  notice,  parties  submitting  pleadings 
should  continue  to  use  the  current  name  and 
address:  Interstate  Commerce  Commission,  1201 
Constitution  Avenue,  NW.,  Washington.  DC  20423. 


'  Legislation  to  sunset  the  Commission  on 
December  31, 1995.  and  transfer  remaining 
functions  is  now  under  consideration  in  Congress. 
Until  further  notice,  parties  submitting  pleadings 
should  continue  to  use  the  current  name  and 
address. 


■  Legislation  to  sunset  the  Commission  on 
December  31, 1995,  and  transfer  remaining 
functions  is  now  under  consideration  in  Congress. 
Until  further  notice,  parties  submitting  pleadings 
should  continue  to  use  the  current  name  and 
address. 


addition,  a  copy  of  each  pleading  must 
be  served  on  "Terence  M.  Hynes,  Sidley 
&  Austin,  1722  Eye  Street,  NW., 
Washington,  DC  20006. 

Decided:  December  22, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  95-31502  Filed  12-28-95;  8:45  am] 

BILUMO  CODE  703»-01-P 

[Finance  Docket  No.  32830] 

Alameda  Corridor  Construction 
Application 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  construction 

application. 

SUMMARY:  The  Commission  is 
publishing  notice  of  an  application  filed 
by  the  Cities  of  Los  Angeles  and  Long 
Beach,  CA,  under  49  U.S.C.  10901  and 
49  CFR  Part  1150  for  authority  to 
construct  a  20-mile  rail  corridor  (the 
Alameda  Rail  Corridor)  extending  from 
the  Ports  of  Los  Angeles  and  Long  Beach 
(the  Ports)  to  points  in  central  Los 
Angeles.  This  notice  sets  forth  the 
procedures  governing  public 
participation  in  the  application 
proceeding. 

DATES:  Written  comments  by  interested 
persons  must  be  filed  by  January  16, 
1996,  and  concurrently  served  on 
applicants'  representatives.  Each 
comment  must  contain  the  basis  for  the 
party's  position  either  in  support  of  or 
in  opposition  to  the  application  and 
must  be  accompanied  by  a  certificate  of 
service.  Applicants'  replies  must  be 
filed  by  January  22, 1996. 
ADDRESSES:  Send  an  original  and  10 
copies  of  all  pleadings,  referring  to 
Finance  Docket  No.  32830,  to:  Office  of 
the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission,  1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20423.  In  addition,  commenters 
must  concurrently  send  one  copy  to 
each  of  applicants'  representatives: 
Samuel  M.  Sipe,  Jr.,  Steptoe  &  Johnson 
LLP.  1330  Connecticut  Avenue,  NW., 
Washington,  DC  20036;  James  K.  Hahn, 
425  Soutii  Palos  Verdes  St.,  San  Pedro, 
CA  90733;  and  John  R.  Calhoun,  11th 
Floor,  333  E.  Ocean  Blvd.,  Long  Beach, 
CA  90802. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.] 

SUPPLEMENTARY  INFORMATION:  The 
proposed  Alameda  Rail  Corridor 
(Corridor)  will  consist  of  a  multiple 


main  track,  high  density,  predominantly 
40-mile  per  hour  rail  line  with 
centralized  traffic  control  to  permit  bi- 
directional operation  on  each  main 
track.  The  Corridor  will  run  north  from 
the  Ports  along  and  generally  parallel  to 
Alameda  Street  for  a  distance  of 
approximately  20  miles  to  points  in 
central  Los  Angeles  where  it  will 
connect  with  the  existing  rail  lines  of 
The  Atchison,  Topeka  &  Santa  Fe 
Railway  Company,  the  Union  Pacific 
Railroad  Company,  and  Southern 
Pacific  Transportation  Company 
(Southern  Pacific).  The  Corridor  will  be 
built  generally  along  the  existing  former 
Southern  Pacific  San  Pedro  Branch  right 
of  way  and  is  designed  to  consolidate 
rail  traffic  to  and  from  the  Ports  on  the 
rail  line,  facilitate  access,  increase 
capacity,  and  improve  service  to  Port 
terminals  and  facilities. 

On  the  basis  of  the  written  comments, 
the  Commission  will  determine  whether 
any  additional  hearing  is  necessary.  If 
there  is  no  opposition  to  the 
application,  the  Commission  may  reach 
a  decision  using  the  information  in  the 
application. 

Legislation  to  sunset  the  Commission 
on  December  31,  1995,  and  transfer 
remaining  functions  is  now  under 
consideration  in  Congress.  Until  further 
notice,  parties  submitting  pleadings 
should  continue  to  use  the  current  name 
and  address. 

Decided:  December  21. 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  95-31503  Filed  12-28-95:  8:45  am] 

BILLING  CODE  7035-01-P 

[Finance  Docket  No.  32794] 

Ventura  County  Transportation 
Commission— Acquisition 
Exemption — Southern  Pacific 
Transportation  Company 

Ventura  County  Transportation 
Commission  (VCTC),  a  noncarrier,  has 
filed  a  notice  of  exemption  to  acquire 
28.39  '  miles  of  rail  line  known  as  the 
Santa  Paula  Branch  owned  by  Southern 
Pacific  Transportation  Company  (SPT) 
from  milepost  431.59  to  milepost  403.2 
in  Ventura  County,  CA.  SPT  will 
continue  common  carrier  freight 


'  While  in  its  verified  notice  of  exemption  VCTC 
states  that  it  is  acquiring  32.39  miles  of  rail  line, 
the  actual  mileage  between  mileposts  is  28.39 
miles.  ConuTiission  staff  contacted  VCTC  for 
clarification.  VCTC  supplemented  the  record  by 
facsimile  dated  Decemtwr  20,  1995,  stating  that  the 
balance  of  the  miles  are  miscellaneous  track,  spurs 
and  sidings  included  in  the  purchase  and  sale. 
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services  on  the  line  from  milepost  415.0 
to  milepost  403.2,  pursuant  to  the 
agreement  of  the  parties.  The  portion  of 
the  line  between  milepost  431.593  and 
milepost  415.0,  was  approved  for 
discontinuance  of  service  by  the 
Commission  in  Southern  Pacific 
Transportation  Company- 
Discontinuance  of  Service  Exemption — 
In  Ventura  Ck)unty.  CA.  Docket  No.  AB- 
12  (Sub-No.  143X),  (ICC  served  Nov.  30. 
1992).  The  proposed  acquisition  was 
expected  to  be  consimimated  on  or 
about  October  31, 1995. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Mary  Redus 
Gayle,  Esq.,  Burke,  Williams  & 
Sorensen,  2310  E.  Ponderosa  Drive, 
Siiite  1,  Camarillo,  CA  93010. 

This  notice  is  filed  imder  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  December  21, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vcnum  A.  Williams, 
Secretary. 
IFR  Doc.  95-31405  Filed  12-28-95;  8:45  am) 

HLUNQ  COM  T03S-01-P 


[Docket  No.  AB-33  (Sub-No.  70)] 

Union  Pacific  Railroad  Company— 
At>andonment— Wallace  Branch,  10 

AOENCY:  Interstate  Commerce 

Commission. 

ACTION:  Request  for  comments. 

SUMMARY:  The  Rails  to  Trails 
Conservancy  (RTC)  seeks  the  immediate 
issuance  of  a  certificate  of  interim  trail 
use  (CmJ)  under  section  8(d)  of  the 
National  Trails  System  Act,  16  U.S.C. 
1247(d)  (Trails  Act),  for  a  71.5-mile  rail 
line  of  Union  Pacific  Railroad  Company 
(UP)  between  milepost  16.5,  near 
Plummer,  and  milepost  7.6,  near 
MuUan,  via  milepost  80.4/0.0,  near 
Wallace,  in  Benewah,  Kootenai,  and 
Shoshone  Counties,  ID.  This  notice  is  to 
request  comments  from  all  interested 
parties,  agencies,  and  members  of  the 
public  as  to  whether  there  is  any 
impediment  to  the  issuance  of  Trails 
Act  authority  in  the  imusual 
circumstances  of  this  case. 

In  Union  Pacific  HR.  Co. — Aband. — 
Wallace  Branch.  ID.  9  I.C.C.2d  325 
(1992),  9  I.C.C.2d  377  (1992),  and  9 
I.C.C.2d  446  (1993).  the  Commission 
granted  UP's  application  to  abandon 
this  line,  subject  to  various  conditions. 


Specifically,  the  Commission  allowed 
UP  to  discontinue  service  on  the  line, 
but  provided  that  the  carrier  could  not 
fully  abandon  the  line  (i.e.,  salvage  the 
line  and  give  up  the  ri^t-of-way)  lintil 
the  environmental  impacts  of  those 
actions  are  fully  addressed  and 
resolved.  A  request  for  a  QTU  was  filed 
in  1992,  but  it  was  not  acted  on  because 
an  offer  of  financial  assistance  (OF A) 
under  49  U.S.C.  10905  was  filed  to 
acquire  the  line  for  continued  rail 
service.  The  OFA  process,  however, 
terminated  without  a  sale  agreement  or 
a  request  to  the  agency  to  set  terms. 

On  judicial  review  of  the 
abandonment  decision,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  affirmed  in  part  and 
reversed  in  part.  State  of  Idaho  et  al.  v. 
ICC.  35  F.3d  585  (D.C.  Cir.  1994).  As 
pertinent  here,  the  court  affirmed  the 
Commission's  decision  to  permit  UP  to 
discontinue  rail  operations  on  the  line. 
But  the  coiut  concluded  that  the 
Commission  had  attempted  to  delegate 
away  too  much  of  its  responsibility  to 
look  at  the  potential  environmental 
impacts  of  salvage  activity  and 
accordingly  remanded  the  conditional 
salvage  auUiorization. 

By  decision  served  December  2, 1994, 
the  Commission  reopened  the 
abandonment  proceeding.  The 
Commission's  decision  vacated  the 
conditional  authorization  of  salvage 
activity  here,  except  for  the  portion  of 
the  line  within  a  "Superfund"  site, 
where  section  121(e)(1).  42  U.S.C. 
962(e)(1),  relieves  UP  of  the  requirement 
to  obtain  permission  from  the 
Commission  if  it  does  so  in  compliance 
with  the  Comprehensive  Enviroimiental 
Response  Compensation  and  Liability 
Act.  The  decision  also  clarified  that  UP 
may  not  engage  in  any  other  salvage 
activity  on  this  line  imtil  it  has 
complied  with  the  six  environmental 
conditions  previously  imposed  by  the 
agency  (under  Commission  supervision) 
and  appropriate  environmental 
documentation  is  prepared  taking  a  final 
look  at  the  environmental  impacts  of 
salvage  followed  by  a  determination  as 
to  whether  the  economic  benefits  of 
salvage  outweigh  the  potential 
environmental  harm. 

Following  the  issuance  of  that 
decision,  RTC,  in  August  1995, 
requested  the  immediate  issuance  of  a 
CITU  to  permit  trail  use  under  section 
8(d)  on  the  entire  71.5-mile  right-of- 
way,  including  the  portion  of  the  line 
within  the  Superfund  site.  RTC 
submitted  the  statement  of  willingness 
to  assume  financial  responsibility  and 
hability  for  the  right-of-way  required  by 
the  Commission's  Trails  Act  rules  and 
agreed  to  rail  banking.  UP  stated  that  it 


is  willing  to  negotiate  with  RTC.  In 
addition,  the  railroad,  in  view  of  the 
outstanding  environmental  conditions 
imposed  in  this  case,  stated  that  if  there 
is  an  agreement  in  principle  between  UP 
and  RTC  or  any  other  group  for  trail  use 
or  other  use  of  this  right-of-way,  it 
would  request  Commission  approval  of 
that  use  prior  to  execution  of  any 
written  agreement  between  the  parties. 
Given  Uie  unusual  circumstances  of 
this  case,  we  request  comments  frtim  all 
interested  parties,  agencies,  and 
members  of  the  public  as  to  whether 
there  are  any  impediments  to  the 
issuance  of  Trails  Act  authority  here. 
DATES:  Comments  are  due  by  January 
29, 1996. 

ADDRESSES:  An  original  and  10  copies  of 
all  comments,  referring  to  Docket  No. 
AB-33  (Sub-No.  70),  should  be  filed 
with  the  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Qunmerce 
Commission,  1201  Constitution  Avenue 
NW,  Washington,  DC  20423.'  In 
addition,  a  copy  of  all  conunents  must 
be  served  on  all  parties  of  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
(Assistance  for  the  hearing-impaired  is 
available  through  TDD  at  (202)  927- 
5721.) 

Decided:  December  22, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(PR  Doc.  95-31404  Filed  12-28-95;  8:45  am) 

BILUNO  COOC  703S-01-P 


[Docket  Nos.  AB-464X  and  AB-290  (Sub. 
No.  174X)] 

Piedmont  and  Atlantic  Railroad  Co., 
Inc.,  d/b/a  Yadkin  Valley  Railroad 
Company;  Discontinuance  of  Service 
Exemption  and  Norfolk  Southern 
Railway  Company— At>andonment 
Exemption 

Piedmont  and  Atlantic  Railroad  Co., 
Inc.,  d/b/a  Yadkin  Valley  Railroad 
Company  tYVRR),  and  Norfolk  Southern 
Railway  Company  (NS)  have  filed  a 
notice  of  exemption  under  49  CFR  1152 
Subpart  F — Exempt  Abandonments  and 
Discontinuances  for  YVRR  to 
discontinue  service  over  and  NS  to 
abandon  8.7  miles  of  rail  line  between 
milepost  CF-29.8  at  Rural  Hall  and 
milepost  CF-38.5  at  Brook  Cove,  in. 


Forsyth  and  Stokes  Counties  and  the 
City  of  Rural  Hall,  NC. 

YVRR  and  NS  certify  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least.2  years;  (2)  any  overhead  traffic 
can  be  rerouted  over  other  lines  or  will 
be  retained  and  interchanged  between 
NS  and  YVRR  on  track  now  lying 
between  MP  CF-29.8  and  MP  CF-31.2, 
which  will  be  reclassified  as  house  or 
interchange  track;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (service  of  environmental 
report  on  agencies),  49  CFR  1105.8 
(service  of  historic  report  on  State 
Historic  Preservation  Officer),  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (service  of  verified 
notice  on  governmental  agencies)  have 
been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment— Goshen,  360 1.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  January 
28, 1996,  imless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),2  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  3  must  be  filed  by  January 
8, 1996.  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  January  18, 


'  Legislation  to  sunset  the  Commission  on 
December  31, 1995.  and  transfer  remaining 
functions  is  now  under  consideration  in  Congress. 
Until  further  notice,  parties  submitting  pleadings 
should  continue  to  use  the  current  name  and 
address.  . 


■  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Environmental  Analysis  in  its 
independent  investigation)  cannot  be  made  before 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Lines,  5  I.C.C.2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  the 
Conmussion  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

'  See  Exempt,  of  Bail  Abandonment — Offers  of 
Finan.  Assia..  4  I.C.C2d  164  (1987). 

^  The  Commission  will  accept  a  late-filed  trail 
use  request  as  long  as  it  retains  jurisdiction  to  do 
so. 


1996,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423.* 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Jo  A. 
DeRoche,  Attorney  for  YVRR.  Weiner. 
Brodsky.  Sidman  &  Kider.  1350  New 
York  Ave.,  N.W.  Suite  800,  Washington, 
DC  20005-4797;  and  James  R.  Paschall, 
Norfolk  Southern  Corporation,  Three 
Commercial  Place,  Norfolk,  VA  23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  January  3, 1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  December  21. 1995. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 
[FR  Doc.  95-31500  Filed  12-28-95;  8:45  am) 

BILUNO  COOe  7036-01-^ 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-395] 

South  Carolina  Electric  &  Gas 
Company  and  South  Carolina  Public 
Service  Authority  (Virgil  C.  Summer 
Nuclear  Station  Unit  1);  Exemption 

I 

South  Carolina  Electric  &  Gas 
Company,  et  al.  (the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
NPF-12,  which  authorizes  operation  of 
the  Virgil  C.  Summer  Nuclear  Station, 
(VCSNS)  Unit  1.  The  license  provides, 
among  other  things,  that  the  licensee  is 


'  Legislation  to  sunset  the  Commission  on 
December  31, 1995,  and  transfer  remaining 
functions  is  now  under  consideration  in  Congress. 
Until  further  notice,  parties  submitting  pleadings 
should  continue  to  use  the  current  name  and 
address. 


subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereinafter  in  effect.  The  facility 
consists  of  one  pressurized  water  reactor 
located  in  Fairfield  County,  South 
Carolina. 

II 

It  is  stated  in  10  CFR  73.55, 
"Requirements  for  physical  protection 
of  licensed  activities  in  nuclear  power 
reactors  against  radiological  sabotage," 
paragraph  (a),  that  "The  licensee  shall 
establish  and  maintain  an  onsite 
physical  protection  system  and  security 
organization  which  will  have  as  its 
objective  to  provide  high  assurance  that 
activities  involving  special  nuclear 
material  are  not  inimical  to  the  common 
defense  and  security  and  do  not 
constitute  an  unreasonable  risk  to  the 
public  health  and  safety." 

It  is  specified  in  10  CFR  73.55(d), 
"Access  Requirements,"  paragraph  (1), 
that  "The  licensee  shall  control  all 
points  of  personnel  and  vehicle  access 
into  a  protected  area."  It  is  specified  in 
10  CFR  73.55(d)(5)  that  "A  numbered 
picture  badge  identification  system  shall 
be  used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escort."  It  also  states  that  an 
individual  not  employed  by  the  licensee 
(i.e.,  contractors)  may  be  authorized 
access  to  protected  areas  without  escort 
provided  the  individual  "receives  a 
picture  badge  upon  entrance  into  the 
protected  area  which  must  be  returned 

upon  exit  from  the  protected  area 

*  *   *  If 

The  licensee  proposed  to  implement 
an  alternative  unescorted  access  control 
system  which  would  eliminate  the  need 
to  issue  and  retrieve  badges  at  each 
entrance/exit  location  and  would  allow 
all  individuals  with  unescorted  access 
to  keep  their  badges  with  them  when 
departing  the  site. 

An  exemption  irom  10  CFR 
73.55(d)(5)  is  required  to  allow 
contractors  who  have  unescorted  access 
to  take  their  badges  offsite  instead  of 
returning  them  when  exiting  the  site.  By 
letter  dated  June  28, 1995.  the  licensee 
requested  an  exemption  from  certain 
requirements  of  10  CFR  73.55(d)(5)  for 
this  purpose. 

m 

Pursuant  to  10  CFR  73.5,  "Specific 
exemptions."  the  Commission  may, 
upon  application  of  any  interested 
person  or  upon  its  own  initiative,  grant 
such  exemptions  in  this  part  as  it 
determines  are  authorized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 
otherwise  in  the  public  interest. 
Pursuant  to  10  CFR  73.55,  the 
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Commission  may  authorize  a  licensee  to 
provide  measures  for  protection  against 
radiological  sabotage  (H-ovided  the 
licensee  demonstrates  that  the  measiu^s 
have  "the  same  high  assurance 
objective"  and  meet  "the  general 
performance  requirements"  of  the 
regulation,  and  "the  overall  level  of 
system  performance  provides  protection 
against  radiological  sabotage 
equivalent"  to  that  which  would  be 
provided  by  the  regulation. 

At  the  VCSNS  site,  unescorted  access 
into  protected  areas  is  controlled 
through  the  use  of  a  photograph  on  a 
combination  badge  and  keycard 
(hereafter,  referred  to  as  badge).  The 
security  officers  at  the  entrance  station 
use  the  photograph  on  the  badge  to 
visually  identify  the  individual 
requesting  access.  The  badges  for  both 
licensee  employees  and  contractor 
personnel  who  have  been  granted 
unescorted  access  are  issued  upon 
entrance  at  the  entrance/exit  location 
and  are  retiimed  upon  exit.  The  badges 
are  stored  and  are  retrievable  at  the 
entrance/exit  location.  In  accordance 
with  10  CFR  73.55(d)(5),  contractor 
individuals  are  not  allowed  to  take 
badges  o^te.  In  accordance  with  the 
plant's  physical  seciirity  plan,  neither 
licensee  employees  nor  contractors  are 
allowed  to  take  badges  offsite. 

Under  the  poposed  system,  each 
individual  who  is  authorized  for 
unescorted  access  into  protected  areas 
would  have  the  physical  characteristics 
of  their  hand  (hand  geometry)  registered 
with  their  badge  number  in  the  access 
control  system.  When  an  individual 
enters  the  badge  into  the  card  reader 
and  places  the  hand  on  the  measuring 
surface,  the  system  would  record  the 
individual's  band  image.  The  unique 
characteristics  of  the  extracted  hand 
image  would  be  compared  with  the 
previously  stored  template  in  the  access 
control  system  to  verify  authorization 
for  entry.  Individuals,  including 
licensee  employees  and  contractors, 
would  be  allowed  to  keep  their  badges 
with  them  when  they  depart  the  site  and 
thus  eliminate  the  process  to  issue, 
retrieve  and  store  badges  at  the  entrance 
stations  to  the  plant.  Badges  do  not 
carry  any  information  other  than  a 
unique  identification  number. 

All  other  access  processes,  including 
search  function  capability,  would 
remain  the  same.  This  system  would  not 
be  used  for  persons  requiring  escorted 
access,  i.e.,  visitors. 

Based  on  a  Sandia  National 
Laboratories  report  entitled,  "A 
Performance  Evaluation  of  Biometric 
Identification  Devices"  (SAND91-0276 
UC-906  Unlimited  Release,  Printed  Jime 
1991),  and  on  the  licensee's  experience 


with  the  current  photo-identification 
system,  the  licensee  stated  that  the  false- 
accept  rate  for  the  hand  geometry 
system  is  at  least  equal  to  the  current 
system.  The  licensee  will  implement  a 
process  fw  testing  the  proposed  system 
to  ensure  continued  overall  level  of 
performance  equivalent  to  that  specified 
in  the  regulation.  The  Physical  Security 
Plan  for  VCSNS,  Unit  l,.wiU  be  revised 
to  include  implementation  and  testing 
of  the  hand  geometry  access  control 
system  and  to  allow  licensee  en^}loyees 
and  contractors  to  take  their  hedges 
oflsite. 

The  licensee  will  control  all  points  of 
personnel  access  into  a  protected  area 
under  the  observation  of  security 
personnel  through  the  use  of  a  badge 
and  verification  of  hand  geometry.  A 
numbered  picture  badge  identification 
system  will  continue  to  be  used  for  all 
individuals  who  are  authorized 
unescorted  access  to  protected  areas. 
Badges  will  continue  to  be  displayed  by 
all  individuals  while  inside  the 
protected  area. 

Since  both  the  badges  and  hand 
geometry  would  be  necessary  for  access 
into  the  protected  areas,  the  proposed 
system  would  provide  for  a  positive 
verification  process.  The  potential  loss 
of  a  badge  by  an  individual,  as  a  result 
of  taking  the  badge  offsite,  would  not 
enable  an  unauthorized  entry  into 
protected  areas. 

For  the  foregoing  reasons,  pursuant  to 
10  CFR  73.55(a),  the  NRC  staff  has 
determined  that  the  proposed 
alternative  measures  for  protection 
against  radiological  sabotage  meet  "the 
same  high  assurance  objective"  and  "the 
general  performance  requirements"  of 
the  regulation  and  that  "the  overall  level 
of  system  performance  provides 
protection  against  radiological  sabotage 
equivalent"  to  that  which  would  be 
provided  by  the  regulation. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
73.5,  an  exemption  is  authorized  by  law, 
will  not  endanger  life  or  property  or 
common  defense  and  security,  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  an  exemption  from  those 
requirements  of  10  CFR  73.55(d)(5) 
relating  to  the  returning  of  picture 
badges  upon  exit  from  the  protected 
area  such  that  individuals  not  employed 
by  the  licensee,  i.e.,  contractors  who  are 
authorized  unescorted  access  into  the 
protected  area,  may  take  their  picture 
badges  offsite.      

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not 


result  in  any  significant  adverse 
environmental  impact  (60  FR  43819). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  December  1995. 

For  the  Nuclear  Regulatory  Comniission. 
Steven  A.  Varga, 

Director,  Division  of  Reacter  Projects — I/U, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc  95-31478  Filed  12-28-95i  8:45  am) 
BlUJNa  cool  TWO-Ot-P 

[Docket  Nos.  50-295  and  50-304] 

Commonwealth  Edison  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-39 
and  DPR-48,  issued  to  Commonwealth 
Edison  Company  (ComEd,  the  licensee), 
for  operation  of  the  Zion  Nuclear  Power 
Station,  Units  1  and  2,  located  in  Lake 
County,  Illinois. 

The  proposed  amendments,  requested 
by  the  Ucensee  in  its  letter  of  November 
3, 1995,  as  supplemented  on  November 
22, 1995,  would  represent  a  full 
conversion  firom  the  current  Technical 
Specifications  (TS)  to  a  set  of  TS  based 
on  NUREG-1431,  "Standard  Technical 
Specifications,  Westinghouse  Plants," 
September  1992.  NUREG-1431  has  been 
developed  through  working  groups 
composed  of  both  NRC  staff  members 
and  Westinghouse  owners  and  has  been 
endorsed  by  the  staff  as  part  of  an 
industry-vride  initiative  to  standardize 
and  improve  TS.  As  part  of  this 
submittal,  the  licensee  has  applied  the 
criteria  contained  in  the  NRC  Final 
PohCy  Statement  on  Technical 
Specification  Improvement  for  Nuclear 
Power  Reactors  (58  FR  39132,  dated  7/ 
22/93)  to  the  current  Zion  Nuclear 
Power  Station  TS. 

The  licensee  has  categorized  the 
proposed  changes  into  four  general 
groupings.  These  groupings  are 
characterized  as  relocated  requirements, 
administrative  changes,  less  restrictive 
changes  involving  deletion  of 
requirements,  and  more  restrictive 
changes. 

"R" — Relocation  of  Requirements 

Relocating  requirements  that  do  not 
meet  the  TS  criteria,  to  documents  with 
an  established  control  program,  allows 
the  TS  to  be  reserved  only  for  those 
conditions  or  limitations  upon  reactor 
operation  that  are  necessary  to 


adequately  limit  the  possibility  of  an 
abnormal  situation  or  event  giving  rise 
to  an  immediate  threat  to  the  public 
health  and  safety,  thereby  focusing  the 
scope  of  TS. 

Therefore,  requirements  that  do  not 
meet  the  TS  criteria  in  the  NRC  Final 
Policy  Statement  on  Technical 
Specification  Improvement  for  Nuclear 
Power  Reactors  have  been  relocated  to 
other  10  CFR  50.59  controlled 
docimients.  This  policy  statement 
addresses  the  scope  and  purpose  of  TS. 
In  doing  so,  it  establishes  a  specific  set 
of  objective  criteria  for  determining 
which  regulatory  requirements  and 
operating  restrictions  should  be 
included  in  the  TS.  These  criteria  are  as 
follows: 

Criterion  I:  Installed  instrumentation 
that  is  used  to  detect  and  indicate  in  the 
control  room,  a  significant  abnormal 
degradation  of  the  reactor  coolant 
pressure  boundary; 

Criterion  2:  A  process  variable  that  is 
an  initial  condition  of  a  design  basis  ' 
accident  (DBA)  or  transient  analyses 
that  either  assumes  the  failure  of  or 
presents  a  challenge  to  the  integrity  of 
a  fission  product  barrier; 

Criterion  3:  A  structure,  system  or 
component  that  is  part  of  the  primary 
success  path  and  which  functions  or 
actuates  to  mitigate  a  design  basis 
accident  or  transient  that  either  assumes 
the  failure  of  or  presents  a  challenge  to 
the  integrity  of  a  fission  barrier; 

Criterion  4:  A  structure,  system  or 
component  which  operating  experience 
or  probabilistic  safety  assessment  has 
shown  to  be  significant  to  public  health 
and  safety. 

The  application  of  these  criteria  is 
provided  in  the  "Application  of 
Selection  Criteria  to  the  Zion  Technical 
Specifications."  Requirements  which 
met  the  criteria  have  been  included  in 
the  proposed  improved  TS.  ComEd 
proposes  to  remove  the  requirements 
which  do  not  meet  the  criteria  from  the 
TS  and  relocate  the  requirements  to  a 
suitable  owner  controlled  document. 
The  requirements  in  the  relocated 
Specifications  will  not  be  affected  by 
this  TS  change.  ComEd  will  initially 
continue  to  perform  the  required 
operation  and  maintenance  to  assure 
that  the  requirements  are  satisfied. 
Relocating  specific  requirements  for 
systems  or  variables  will  have  no  impact 
on  the  system's  operability  or  the 
variable's  maintenance,  as  applicable. 
10  CFR  50.59  will  be  utilized  as  the 
control  mechanism  for  the  relocated 
Specifications  as  they  will  be  placed  in 
plant  jjrocedures  or  other  controlled 
documents  governed  by  10  CFR  50.59. 
This  would  allow  ComEd  to  make 
changes  to  these  requirements,  without 


NRC  approval,  if  the  change  does  not 
involve  an  imreviewed  safety  question. 
These  controls  are  considered  adequate 
for  assuring  structures,  systems  and 
components  in  the  relocated 
specifications  are  maintained  operable 
and  variables  in  the  relocated 
specifications  are  maintained  within 
limits. 

"A" — ^Administrative  Changes  to 
Requirements 

Reformatting  and  rewording  the 
remaining  requirements  in  accordance 
with  the  style  of  the  improved 
Westinghouse  Standard  Technical 
Specifications  in  NUREG-1431  will 
make  the  TS  more  readily 
imderstandable  to  plant  operators  and 
other  users.  Application  of  the  format 
and  style  will  also  assure  consistency  is 
achieved  between  specifications.  As  a 
result,  the  reformatting  and  rewording 
of  the  TS  has  been  performed  to  make 
them  more  readily  understandable  by 
plant  operators  and  other  users.  During 
this  reformatting  and  rewording  process, 
no  technical  changes  (either  actual  or 
interpretational)  to  the  TS  were  made 
unless  they  were  identified  and 
justified. 

"LA" — Less  Restrictive,  Administrative 
Deletion  of  Requirements 

Portions  of  some  specifications 
provide  information  that  is  descriptive 
in  nature  regarding  the  equipment, 
system(s),  actions  or  surveillances.  This 
information  is  proposed  to  be  deleted 
from  the  specification  and  moved  to  the 
proposed  Bases,  Updated  Final  Safety 
Analysis  Report  (UFSAR),  or 
procedures.  The  removal  of  descriptive 
information  to  the  Bases  of  the  TS, 
UFSAR  or  procedures  is  permissible, 
because  the  Bases,  UFSAR  or 
procedures  will  be  controlled  through  a 
process  which  utilizes  10  CFR  50.59. 
This  will  not  impact  the  actual 
requirements  but  may  provide  some 
flexibility  and  how  the  requirement  is 
conducted.  Therefore,  the  descriptive 
information  that  has  been  moved 
continues  to  be  maintained  in  an 
appropriately  controlled  manner. 

"M" — More  Restrictive  Changes  to 
Requirements 

The  Zion  TS  are  proposed  to  be 
modified  in  some  areas  to  impose  more 
stringent  requirements  than  previously 
identified.  These  more  restrictive 
modifications  are  being  imposed  to  be 
consistent  with  the  improved 
Westinghouse  Standard  TS.  Such 
changes  have  been  made  after  ensuring 
the  previously  evaluated  safety  analysis 
was  not  affected.  Also,  other  more 
restrictive  technical  changes  have  been 


made  to  achieve  consistency,  correct 
discrepancies,  and  remove  ambiguities 
from  the  specification. 

The  modifying  of  the  Zion  TS  and  the 
changes  made  to  achieve  consistency 
within  the  specifications  have  been 
performed  in  a  manner  such  that  the 
most  stringent  requirements  are 
imposed,  except  in  cases  which  are 
individually  evaluated. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  January  29. 1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  Ucenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the 
Waukegan  Public  Library,  128  N. 
County  Street,  Waukegan,  Illinois 
60085.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
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also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  preoearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must 
include  a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
fact  to  be  raised  or  controverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
pro\'ing  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 

Earticipate  fully  in  the  conduct  of  the 
earing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Doclceting  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Dociunent  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 


Commission  by  a  toU-fi«e  telephone  call 
to  Western  Union  at  l-(800)  248-5100 
(in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Nimiber  N1023 
and  the  following  message  addressed  to 
Robert  A.  Capra,  Director,  Project 
Directorate  111-2:  petitioner's  name  and 
telephone  niunber;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  nimiber  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Michael  I.  Miller, 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60690, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff' may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  November  3,  1995, 
as  supplemented  on  November  22, 1995, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  tlie  Waukegan  Public  Library, 
128  N.  County  Street,  Waukegan, 
Illinois  60085. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  December  1995. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Capra, 

Director,  Project  Directorate  ni-2.  Division 
of  Reactor  Projects — IH/IV.  Office  of  Nuclear 
Reactor  Regulation. 
IFR  Doc.  95-31480  Filed  12-28-95;  8:45  am] 
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[Docket  Nos.  50-025  and  50-324] 

Carolina  Powrer  &  Light  Company; 
Brunswicic  Steam  Electric  Plant,  Units 
1  and  2;  Exemption 

I 

The  Carolina  Power  &  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-71  and 
DPR-62,  which  authorize  operation  of 
the  Brunswick  Steam  Electric  Plant 
(BSEP).  The  licenses  provide,  among 
other  things,  that  the  licensee  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  Commission  now  or  hereafter  in 
effect. 

These  facilities  consist  of  two  boiling 
water  reactors  located  at  the  licensee's 
site  in  Brunswick  Coimty,  North 
Carolina. 

n 

Title  10  CFR  50.71  "Maintenance  of 
records,  making  of  reports,"  paragraph 
(e)(4)  states,  in  part,  that  "Subsequent 
revisions  (to  the  Final  Safety  Analysis 
Report  (FSAR)]  must  be  filed  annually 
or  6  months  after  each  refueling  outage 
provided  the  interval  between 
successive  updates  to  the  FSAR  does 
not  exceed  24  months."  The  two  BSEP 
units  share  a  common  FSAR;  therefore, 
this  rule  requires  the  licensee  to  update 
the  same  document  within  6  months 
after  a  refueling  outage  for  either  unit. 

in 

10  CFR  50.12(a),  "Specific 
exemptions,"  states  that  *  *  * 

The  Commission  may,  upon  application  by 
any  interested  person,  or  upon  its  own 
initiative,  grant  exemptions  £rom  the 
requirements  of  the  regulations  of  this  part, 
which  are-  (1)  Authorized  by  law,  will  not 
present  an  undue  risk  to  the  public  health 
and  safety,  and  are  consistent  with  the 
common  defense  and  security.  (2)  The 
Conmiission  will  not  consider  granting  an 
exemption  unless  special  circumstances  are 
present. 

10  CFR  50.12(a)(2)(ii)  states  that 

special  circtmistances  are  present  when 

*  *  * 

Application  of  the  regulation  in  the 
particular  circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying  purpose 
of  the  rule  »  •  * 

IV 

As  noted  in  the  staff's  safety 
evaluation,  the  licensee's  proposed 
schedule  for  FSAR  updates  will  ensure 
that  the  BSEP  FSAR  will  be  maintained 
current  within  24  months  of  the  last 
revision  and  the  interval  for  submi^ion 
of  the  10  CFR  50.59  design  change 
report  will  not  exceed  24  months.  The 
Commission  has  determined  that, 


pursuant  to  10  CFR  50.12,  an  exemption 
is  authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety  and  is  consistent  with  common 
defense  or  seouity,  and  is  otherwise  in 
the  public  interest.  The  Commission  has 
also  determined  that  special 
circumstances  are  present  as  defined  in 
10  CFR  50.12(a)(2)(ii).  The  Commission 
hereby  grants  the  licensee  an  exemption 
bom  the  requirement  of  10  CFR 
50.71(e)(4)  to  submit  updates  to  the 
BSEP  FSAR  within  six  months  of  each 
outage.  The  licensee  will  be  required  to 
submit  updates  to  the  BSEP  FSAR  once 
per  fuel  cycle  (based  upon  the  Urut  1 
refueling  outage  schedule).  With  the 
current  length  of  fuel  cycles,  FSAR 
updates  would  be  submitted  every  18 
months,  but  not  to  exceed  24  months 
from  the  last  submittal. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  of  this  exemption  will  have  no 
significant  effect  on  the  quality  of  the 
human  environment  (60  FR  64456).  This 
exemption  is  effective  upon  issuance. 

Dated  at  Rockville,  Maryland  this  21st  day 
of  December  1995. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vai^a, 

Director,  Division  of  Reactor  Projects — I/II, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  95-31481  Filed  12-28-95;  8:45  am] 
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[Docket  Nos.  STN  50-454  and  STN  50-455] 

Commonwealth  Edison  Company 
(Byron  Station,  Units  1  and  2) 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption  to 
Facility  Operating  License  Nos.  NPF-37 
and  NPF-66,  issued  to  Commonwealth 
Edison  Company  (ComEd,  the  licensee), 
for  operation  of  the  Byron  Station,  Units 
1  and  2,  located  in  Ogle  County,  Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for  an 
exemption  fi-om  certain  requirements  of 
10  CFR  73.55,  "Requirements  for 
Physical  Protection  of  Licensed 
Activities  in  Nuclear  Power  Reactors 
Against  Radiological  Sabotage."  The 
requested  exemption  would  allow  the 
implementation  of  a  hand  geometry 
biometric  system  off  site  access  control 
in  conjunction  with  photograph 
identification  badges,  and  would  allow 
the  badges  to  be  taken  off  site. 


The  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  73.55(a),  the 
licensee  is  required  to  establish  and 
maintain  an  onsite  physical  protection 
system  and  security  organization. 

hi  10  CFR  73.55(d),  "Access 
Requirements,"  it  specifies  in  part  that 
"The  licensee  shall  control  all  points  of 
personnel  and  vehicle  access  into  a 
protected  area."  In  10  CFR  73.55(d)(5), 
it  specifies  in  part  that  "A  numbered 
pictured  badge  identification  system 
shall  be  used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escort."  It  further  indicates  that 
an  individual  not  employed  by  the 
licensee  (e.g.,  contractors)  may  be 
authorized  access  to  protected  areas 
without  an  escort  provided  the 
individual,  "receives  a  picture  badge 
upon  entrance  into  the  protected  area 
which  must  be  returned  upon  exit  from 
the  protected  area." 

Currently  unescorted  access  for  both 
employee  and  contractor  pwrsonnel  into 
the  Byron  Station,  Units  1  and  2,  is 
controlled  through  the  use  of  picture 
badges.  Positive  identification  of 
personnel  who  are  authorized  and 
request  access  into  the  protected  area  is 
established  by  security  personnel 
making  a  visual  comparison  of  the 
individual  requesting  access  and  that 
individual's  picture  badge.  The  picture 
badges  are  issued,  sorted,  and  retrieved 
at  the  entrance/exit  location  to  the 
protected  area.  In  accordance  with  10 
CFR  73.55(d)(5),  contractor  personnel 
are  not  allowed  to  take  their  picture 
badges  off  site.  In  addition,  in 
accordance  with  plant's  physical 
security  plan,  the  licensee's  employees 
are  also  not  allowed  to  take  their  picture 
badges  off  site.  The  licensee  proposes  to 
implement  an  alternative  unescorted 
access  control  system  which  would 
eliminate  the  need  to  issue  and  retrieve 
picture  badges  at  the  entrance/exit 
location  to  the  protected  area.  The 
proposal  would  also  allow  contractors 
who  have  unescorted  access  to  keep 
their  picture  badges  in  their  possession 
when  departing  the  Byron  site.  In 
addition,  the  site  security  plans  will  be 
revised  to  allow  implementation  of  the 
hand  geometry  system  and  to  allow 
employees  and  contractors  with 
unescorted  access  to  keep  their  picture 
badges  in  their  possession  when  leaving 
the  Byron  site. 

Environmental  Impacts  of  the  Proposed 
Action. 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action.  In 
addition  to  their  picture  badges,  all 
individuals  with  authorized  unescorted 
access  will  have  the  physical 


characteristics  of  their  hand  (hand 
geometry)  registered  with  their  picture 
badge  number  in  a  computerized  access 
control  system.  Therefore,  all  authorized 
individuals  must  not  only  have  their 
picture  badges  to  gain  access  into  the 
protected  area,  but  must  also  have  their 
hand  geometry  confirmed. 

All  other  access  processes,  including 
search  function  capability  and  access 
revocation,  will  remain  the  same.  A 
sectirity  officer  responsible  for  access 
control  will  continue  to  be  positioned 
within  a  bullet-resistant  structure.  The 
proposed  system  is  only  for  individuals 
with  authorized  unescorted  access  and 
will  not  be  used  for  individuals 
requiring  escorts. 

The  underlying  purpose  for  requiring 
that  individuals  not  employed  by  the 
licensee  must  receive  and  return  their 
picture  badges  at  the  entrance/exit  is  to 
provide  reasonable  assurance  that  the 
access  badges  could  not  be 
compromised  or  stolen  with  a  resulting 
risk  that  an  unauthorized  individual 
could  potentially  enter  the  protected 
area.  Although  the  proposed  exemption 
will  allow  individuals  to  take  their 
picture  badges  off  site,  the  proposed 
measures  require  not  only  Qiat  the 
picture  badge  be  provided  for  access  to 
the  protected  area,  but  also  that 
verification  of  the  hand  geometry 
registered  with  the  badge  be  performed 
as  discussed  above.  Thus,  the  proposed 
system  provides  an  identity  verification 
process  that  is  equivalent  to  the  existing 
process. 

Accordingly,  the  Commission 
concludes  that  the  exemption  to  allow 
individuals  not  employed  by  the 
licensee  to  take  their  picture  badges  off 
site  will  not  result  in  an  increase  in  the 
risk  that  an  unauthorized  individual 
could  potentially  enter  the  protected 
area.  Consequently,  the  Commission 
concludes  that  there  are  no  significant 
radiological  impacts  associated  with  the 
proposed  action. 

Tne  proposed  exemption  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  The  principal  alternative 
to  the  proposed  action  would  be  to  deny 
the  requested  action.  Denial  of  the 
requested  action  would  not  significantly 
enhance  the  environment  in  that  the 
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proposed  action  will  result  in  a  process 
that  is  equivalmt  to  the  existing 
identification  verification  process. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Byron  Station,  Units  1 
and  2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  state  policy,  on 
December  20, 1995,  the  staff  consulted 
with  the  IlUnois  State  official,  Mr.  Frank 
Niziolek,  Head,  Reactor  Safety  Section; 
Division  of  Engineering;  Illinois 
Department  of  Nuclear  Safety,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Conmiission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  letter  dated 
November  6, 1995,  which  is  available 
for  public  inspection  at  the 
Conunission's  Public  Dociunent  Room, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Byron  Public  Library,  109 
N.  Franklin,  P.O.  Box  434,  Byron, 
Illinois. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  Decemt)er  1995. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Capra, 

Director,  Project  Directorate  111-2,  Division 
of  Reactor  Projects— lU/TV  Office  of  Nuclear 
Beactor  Regulation. 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 
Review 

AQENCr:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  the  0MB  review  of 
information  collection  and  solicitation 
of  public  comment.  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  £md 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  imless  it 


displays  a  currently  valid  OMB  control 
number. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  35.32  and  35.33, 
"Quality  Management  Program  and 
Misadministrations". 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  One  time  submittal  of  a 
quality  management  program  (QMP)  for 
each  existing  and  new  licensee,  when 
the  QMP  is  modified,  or  when  new 
modaUties  (uses)  are  added  to  an 
existing  license.  Misadministrations  are 
reported  as  they  occur.  Records  of 
written  directives,  administered  dose  or 
dosage,  an  annual  review  of  the  QMP, 
and  recordable  events  must  be 
maintained  in  auditable  form  for  3  years 
and  misadministrations  for  5  years. 

5.  Who  will  be  required  or  asked  to 
.report:  10  CFR  Part  35  Ucensees  and 

equivalent  Agreement  State  licensees 
who  use  byproduct  material  in  limited 
diagnostic  and  therapeutic  ranges. 

6.  An  estimate  of  the  number  of 
responses:  3825. 

7.  The  estimated  nimiber  of  annual 
respondents:  6388. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  Approximately 
51,778  hours  (reporting:  38,706  hrs/yr 
and  recordkeeping:  13,072  hrs/yr). 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L  104-13  applies: 
applicable. 

10.  Abstract:  In  the  medical  use  of 
byproduct  material,  there  have  been 
instances  where  byproduct  material  was 
not  administered  as  intended  or 
administered  to  a  wrong  individual 
which  resulted  in  unnecessary 
exposures  or  inadequate  or  incorrect 
diagnostic  or  therapeutic  procedures. 
The  most  frequent  causes  of  these 
incidents  were:  insufficient  supervision, 
deficient  procedures,  failure  to  follow 
procedures,  and  inattention  to  detail.  To 
reduce  the  frequency  of  such  events,  the 
NRC  requires  licensees  to  implement  a 
quah'ty  management  program  (10  CFR 
35.32)  to  provide  high  confidence  that 
byproduct  material  or  radiation  from 
byproduct  material  will  be  administered 
as  directed  by  an  authorized  user 
physician. 

Records  and  reports  to  NRC  are 
required  for  certain  errors  in  the 
administration  of  limited  diagnostic  and 


therapeutic  quantities  of  byproduct 
material  by  medical  use  licensees. 
Section  35.33  clarifies  these 
requirements  to  avoid  confusion  over 
whether  certain  events  should  be 
reported  to  NRC  and  to  help  ensure  that 
the  licensee  is  in  compliance  vrith  the 
requirements.  NRC  has  a  responsibility 
to  inform  the  medical  community  of 
generic  issues  identified  in  the  NRC 
review  of  misadministrations. 

NRC  has  revised  the  definition  for 
"misadministration"  in  10  CFR  35.2, 
"Definitions."  The  revision 
considerably  reduces  the  number  of 
"errors"  that  must  be  reported  to  the 
NRC  or  an  Agreement  State. 

Collection  of  this  information  will 
enable  the  NRC  to  ascertain  whether 
misadministrations  are  investigated  by 
the  licensee  and  that  corrective  action  is 
taken. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room,  2120  L  Street,  NW, 
(Lower  Level),  Washington,  DC. 
Members  of  the  public  who  are  in  the 
Washington,  DC,  area  can  access  the 
submittal  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advanced  Copy  Docimient  Library)  NRC 
subsystem  at  FedWorid,  703-321-3339. 
Members  of  the  public  who  are  located 
putside  of  the  Washington,  DC,  area  can 
dial  FedWorid,  1-800-303-9672,  or  use 
the  FedWorid  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorid  help  desk  at  703^87- 
4608. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by 
January  29, 1996:  Troy  Hillier,  Office  of 
Information  and  Regulatory  Affairs 
(3150-0171),  NEOB-10202,  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  415-7233. 

Bated  at  Rockville,  Maryland,  this  27th  day 
of  December  1995. 

For  the  Nuclear  Regulatory  Conmiission. 

Gerald  F.  Cranfbrd, 

Designated  Senior  Official  for  Information 

Resources  Management. 

[PR  Doc.  95-31545  Filed  12-28-95;  8:45  am] 
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PENSION  BENEFTT  GUARANTY 
CORPORATION 

Request  for  Comment  on  Proposed 
Collection  of  Information  Under  the 
Paperwork  Reduction  Act;  Customer 
Satisfaction  Surveys  and  Focus 
Groups 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  intention  to  request 

OMB  approval. 

summary:  The  Pension  Benefit  Guaranty 
Corporation  intends  to  request  that  the 
Office  of  Management  and  Budget 
approve  a  series  of  new  collections  of 
information  under  the  Paperwork 
Reduction  Act.  The  purpose  of  the 
information  collections,  which  will  be 
conducted  through  focus  groups  and 
surveys  over  a  three-year  period,  is  to 
help  die  PBGC  assess  the  efficiency  and 
effectiveness  with  which  it  serves  its 
customers  and  to  design  actions  to 
address  identified  problems.  The  effect 
of  this  notice  is  to  advise  the  public  of, 
and  to  solicit  public  comment  on,  these 
proposed  collections  of  information. 
ADDRESSES:  All  written  comments 
should  be  addressed  to:  Office  of 
General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Suite  340, 1200  K 
St.  NW.,  Washington,  D.  C.  20005.  The 
comments  will  be  available  for  public 
inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  Suite  240, 1200  K  Street, 
NW.,  Washington,  DC  20005,  between 
the  hours  of  9  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  L.  Jordan,  Attorney,  Office  of  the 
General  Counsel,  Suite  340, 1200  K 
Street,  NW..  Washington.  DC  20005. 
202-326-4026  (202-326-4179  for  TTY 
and  TDD).  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  establishes  policies 
and  procedures  for  controlling  the 
paperwork  burdens  imposed  by  Federal 
agencies  on  the  public.  The  Act  vests 
the  Office  of  Management  and  Budget 
(OMB)  with  regulatory  responsibility 
over  these  burdens,  and  OMB  has 
promulgated  rules  on  the  clearance  of 
collections  of  information  by  Federal 
agencies. 

Executive  Order  12862.  Setting 
Customer  Service  Standards,  states  that, 
in  order  to  carry  out  the  principles  of 
the  National  Performance  Review,  the 
Federal  Government  must  be  customer- 
driven.  It  directs  all  executive 
departments  and  agencies  that  provide 
significant  services  directly  to  the 
public  to  provide  those  services  in  a 


manner  that  seeks  to  meet  the  customer 
service  standards  estabUshed  in  the 
Executive  Order. 

The  PBGC  proposes  to  establish  a 
mechanism  through  which  it  will  be 
able  to  explore  issues  of  mutual  concern 
(e.g.,  kind  and  quality  of  desired 
services)  with  its  major  outside  cUent 
groups.  I.e..  participants  and 
beneficiaries,  plan  sponsors  and  their 
affiliates,  plan  administrators,  pension 
practitioners  and  others  involved  in  the 
establishment,  operation  and 
termination  of  plans  covered  by  the 
PBGC's  insurance  program. 

The  areas  of  concern  to  the  PBGC  and 
its  client  groups  will  change  over  time, 
and  it  is  important  that  the  PBGC  have 
the  ability  to  evaluate  customer 
concerns  quickly.  Accordingly,  the 
PBGC  plans  to  request  that  OMB  grant 
"generic"  approval,  for  a  three-year 
period,  of  focus  groups  and  surveys  of 
the  PBGC's  outside  client  groups. 
Participation  in  the  focus  groups  and 
surveys  will  be  volimtary.  The  PBGC 
will  consult  with  OMB  regarding  each 
specific  information  collection  during 
the  approval  period. 

This  voluntary  collection  of 
information  will  put  a  slight  burden  on 
a  very  small  percentage  of  the  public. 
The  PBGC  expects  to  conduct  focus 
groups  involving  a  total  of 
approximately  225  persons  each  year, 
with  a  total  annual  burden  of 
approximately  675  hours,  including 
travel  time.  (Some  portion  of  this  time 
may  be  spent  completing  surveys  at 
focus  group  meetings.)  In  addition,  the 
PBGC  expects  to  distribute  written 
surveys  to  approximately  1,600  persons 
each  year  (in  most  cases  as  an  adjunct 
to  a  focus  group),  with  a  total  annual 
burden  of  approximately  200  hours. 

The  PBGC  is  specifically  seeking 
public  comments  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
vahdity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


Issued  at  Washington,  DC,  this  26th  day  of 
December,  1995. 

Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  95-31527  Filed  12-28-95;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ret.  No.  IC-21619;  812-0870) 

The  Cardinal  Group,  et  al.;  Notice  of 
Application 

December  22, 1995. 
AGENCY:  Securities  and  Exchange 
Commission  (the  "SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  The  Cardinal  Group 
("Cardinal"),  Cardinal  Fund,  hic.  ("Old- 
CFI"),  Cardinal  Government  Obligations 
Fund  ("Old-CGOF"),  Cardinal 
Government  Securities  Trust  ("Old- 
CGST"),  Cardinal  Tax  Exempt  Money 
market  Trust  ("Old-CTEMT") 
(collectively.  Old-CFI,  Old-CGOF,  Old- 
CGST,  and  Old-CTEMT  are  the 
"Acquired  Funds"),  the  Ohio  Company 
("TOC"),  and  Cardinal  Management 
Corp.  ("CMC"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
imder  section  17(b)  of  the  Act  to  exempt 
applicants  from  the  provisions  of 
section  17(a). 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  applicants  to 
effectuate  a  reorganization  between  the 
Acquired  Funds  and  Cardinal. 
FILING  DATE:  The  application  was  filed 
on  December  4, 1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  appTication  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  17, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  waiter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  155  East  Broad  Street. 
Columbus.  Ohio  43215. 
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FOR  RIRTHER  MR3RMATK>N  CONTACT: 
EUine  M.  Boggs.  Staff  Attorney,  at  (202) 
942-0572,  or  C.  David  Messman,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Cranpany  Regulation. 
SUPPLBeCTARY  MFORMATKNt:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

AppUcants'  Repiesentatioiis 

1.  Cardinal  and  the  Acquired  Funds 
are  registered  under  the  Act  as  open-end 
management  investment  companies. 
Cardinal  currently  offer  two  series.  In 
connection  with  the  reorganization 
described  below,  Cardinal  has  created  , 
and  plans  to  offer  shares  of  four 
additional  series,  the  Cardinal  Fimd 
("New-CFI").  Cardinal  Government 
Obligations  Fund,  ("New-CGOF"), 
Cardinal  Government  Securities  Trust, 
and  Cardinal  Tax  Exempt  Money  Market 
Fund  (collectively,  the  "Acquiring 
Series").  TOC  and  its  afRliates 
beneficially  own,  as  of  November  30, 
1995. 6%  of  the  outstanding  common 
shares  of  Old-CFI.  9.1%  of  the 
outstanding  shares  of  Old-CGST,  and 
7.5%  of  the  outstanding  shares  of  Old- 
CTEMT. 

2.  TOC  serves  as  investment  adviser 
for  Old-CFI  and  as  principal 
underwriter  for  Cardinal  and  the 
Acquired  Funds.  CMC  serves  as 
investment  adviser  for  Cardinal, 
including  each  Acquiring  Series,  Old- 
CGOF.  Old-CGST,  and  Old-CTEMT. 
CMC  is  a  wholly-owned  subsidiary  of 
TOC 

3.  Cardinal  has  adopted  a  distribution 
and  shareholder  service  plan  pursuant 
to  rule  12b-l  under  the  Act.  New-CFI 
and  New-CGOF  have  elected  to  be 
covered  by  the  distribution  and 
shaidiolder  service  plan.  Old-CFI  and 
Old-OGOF  hove  not  adopted  a 
distribution  plan  pursuant  to  rule  12b- 
1.  Old-CFI  and  Old-CGOF  also  charge  a 
contingent  deferred  sales  load  as  will 
New-CFI  and  New-CGOF. 

4.  The  board  of  trustees  or  directors  of 
Cardinal  and  the  Acquired  Funds  (the 
"Boards")  have  approved  agreements 
and  plans  of  reorganization  and 
liquidation  providing  for  the  transfer  of 
all  of  the  assets  of  each  of  the  Acquired 
Funds  to  the  Acquiring  Series  in 
exchange  for  Acquiring  Series  shares. 
The  reorganization  is  subject  to  the 
assumption  by  the  Acquiring  Series  of 
all  of  the  liabilities  of  each  of  the 
Acquired  Funds. 

5.  As  a  result  of  the  reorganization, 
shareholders  of  each  Acquired  Fund 
will  receive,  in  exchange  for  his  or  her 
shares  of  an  Acquired  Fund,  shares  of 


the  corresponding  Acquiring  Series  with 
an  aggregate  value  equal  to  the  value  of 
such  shareholder's  shares  of  the 
Acquired  Fund,  calculated  as  of  the 
close  of  business  on  the  business  day 
immediately  prior  to  the  closing  for' 
each  fund.  Each  Acquired  Fund  will 
liquidate  and  distribute  shares  of  the 
Acquiring  Series  to  their  respective 
shareholder^  after  the  relevant  closing. 

6.  The  Boards,  including  the  members 
who  are  not  "interested  persons"  as 
such  term  is  defined  by  the  Act,  have 
concluded  that  the  reorganizations 
would  be  in  the  best  interest  of  the 
Acquired  Funds  and  Cardinal  and  of  the 
shareholders,  respectively,  of  the 
Acquiring  Series  and  the  Acquired 
Fimds,  and  that  the  interests  of  the 
existing  shareholders  of  the  respective 
funds  will  not  be  diluted  as  a 
consequence  thereof.  In  making  this 
determination,  the  Boards  considered  a 
number  of  factors,  including  the 
business  objectives  and  purposes  of  the 
reorganization;  compatibility  of  the 
investment  objectives,  policies,  and 
restrictions  of  the  respective  Acquiring 
Series  and  Acquired  Fimd;  the  expense 
ratios  of  the  Acquiring  Series  and  the 
Acquired  Funds;  and  the  anticipated 
benefits  to  shareholders  of  the 
Acquiring  Series  and  to  the  Acquiring 
Series'  service  providers. 

7.  Each  Acquired  Fund's  participation 
in  the  proposed  reorganization  is  subject 
to  approval  by  the  holders  of  the 
outstanding  shares  of  that  Acquired 
Fund.  Approval  will  be  solicited 
pursuant  to  a  prospectus/proxy 
statement,  which  will  be  mailed  to 
shareholders  of  the  Acquired  Funds. 
None  of  the  agreements  conditions  the 
completion  of  the  reorganization  on  the 
favorable  vote  of  the  shareholders  of  the 
other  Acquired  Fimds. 

8.  The  expenses  of  each 
reorganization  are  to  be  paid  by  TOC, 
except  that  each  of  the  Acquiring  Series 
will  be  responsible  for  its  own 
organization  costs  and  each  Acquired 
Fund  will  be  responsible  for  the  portion 
of  the  proxy  solicitation  and  other  costs 
associated  with  its  annual  or  special 
meeting  of  shareholders. 

9.  The  consummation  of  each 
reorganization  is  subject  to  certain 
conditions,  including  that  the  parties 
shall  have  received  from  the  SEC  the 
order  requested  herein,  and  the  receipt 
of  an  opinion  of  tax  counsel  to  the  effect 
that  upon  consummation  of  each 
reorganization  and  the  transfer  of 
substantially  all  the  assets  of  each 
Acquired  Fund,  no  gain  or  loss  will  be 
recognized  by  the  Acquired  or 
Acquiring  Series  or  their  shareholders 
as  a  result  of  the  reorganization. 
Apphcants  will  not  make  any  material 


changes  adversely  affecting  the  rights  of 
shareholders  that  affect  the  application 
without  the  prior  approval  of  the  SEC 
staff. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  provides, 
in  pertinent  part,  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  an  affiliated  person, 
acting  as  principal,  knowingly  to  sell  or 
purchase  securities  to  or  from  such 
registered  company. 

2.  Section  2(a)(3j  of  the  Act  defines 
the  term  "affiliated  person"  of  another 
person  to  include,  in  pertinent  part,  (a) 
any  person  directly  or  indirectly 
owning,  controUing,  or  holding  with 
power  to  vote  5%  or  more  of  the 
outstanding  voting  securities  of  such 
other  person,  (b)  any  person  5%  or  more 
of  the  outstanding  voting  securities  are 
directly  or  indirectly  owned,  controlled, 
or  held  with  power  to  vote,  by  such 
other  person,  (c)  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with  such  other 
person,  and  (d)  if  such  other  person  is 
an  investment  company,  any  investment 
adviser  thereof. 

3.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors,  and/or  common 
officers,  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied.  TOC  and  its  affiliates  own 
more  than  5%  of  the  outstanding  shares 
of  each  of  Old-CFI,  Old-CGST,  and  Old- 
CTEMT.  Accordingly,  these  funds  and 
Cardinal  may  be  affiliated  persons  for 
reasons  in  addition  to  having  common 
directors  and  officers  and  a  common 
and/or  affiliated  investment  adviser. 

4.  Section  17(b)  of  the  Act  provides 
that  the  SEC  may  exempt  a  transaction 
from  the  prohibitions  of  section  17(a)  if 
evidence  establishes  that  the  terms  of 
the  proposed  transactions,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  widi  the  policy 
of  the  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

5.  Applicants  believe  that  the 
reorganizations  are  consistent  with  the 
policies  and  purposes  of  the  Act.  In 
addition,  apphcants  state  that  the 
exchange  of  assets  will  be  based  on  each 
fund's  relative  net  asset  values  and  that 
no  sales  charge  or  contingent  deferred 


sales  charge  will  be  incurred  by 
shareholders  of  the  Acquired  Funds  in 
connection  with  their  acquisition  of 
Acquiring  Series  shares.  Fiulher. 
applicants  state  that  the  Boards, 
including  the  non-interested  members, 
have  concluded  that  the  reorganization 
is  in  the  best  interest  of  the  shareholders 
of  the  Acquired  Fimd.  In  addition,  the 
investment  objectives,  policies,  and 
restrictions  of  the  Acquiring  Series  are 
substantially  similar  to  those  of  the 
Acqidred  Funds  and  that  the  differences 
reflect  either  the  desire  for  imiformity 
among  the  different  series  of  Cardinal, 
to  reflect  more  current  regulations,  and/ 
or  for  easier  operation. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  95-31512  Filed  12-28-95;  8:45  am) 
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Pnvestment  Company  Act  Release  No. 
21620;  812-0798] 

Voyageur  Fund  Managers,  Inc.,  et  al.; 
Notice  of  Application 

Deceml)er  22, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Voyageur  fund  Managers, 
Inc.  (the  "Sponsor"),  Voyageur  Unit 
Investment  Trust,  Voyageur  Equity 
Trust,  Voyageur  "Tax-Exempt  Trust,  and 
any  future  unit  investment  trusts 
sponsored  by  the  Sponsor  (together  with 
the  three  above-named  unit  investment 
trusts,  the  "Trusts")  and  their  respective 
series  (each,  a  "Series"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  granting  an 
exemption  from  sections  2(a)(32), 
2(a)(35),  14(a),  19(b),  22(d),  and  26(a)(2) 
of  the  Act  and  rules  19b-l  and  22c-l 
thereimder;  imder  section  11(a)  for  an 
exemption  fitim  section  11(c);  and 
imder  sections  6(c)  and  17(b)  for  an 
exemption  from  section  17(a). 
SUMMARY  OF  APPUCATKW:  Applicants 
request  an  order:  (a)  Permitting  the 
Trusts  to  impose  sales  charges  on  a 
deferred  basis  and  to  waive  the  deferred 
sales  charge  in  certain  cases;  (b) 
permitting  certain  offers  of  exchange 
involving  the  Trusts;  (c)  exempting  the 
Sponsor  bom  having  to  take  for  its  own 
accoimt  or  place  with  others  $100,000 
worth  of  units  in  certain  Trusts;  (d) 
permitting  certain  Trusts  to  distribute 
capital  gains  resulting  from  redemptions 


of  portfolio  securities  within  a 
reasonable  time  after  receipt;  and  (e) 
permitting  a  terminating  Series  of  the 
Voyageur  Equity  trust  to  sell  portfolio 
securities  to  a  new  Series  of  that  Trust 
under  the  circiunstances  described 
below. 

FILING  DATE:  The  application  was  filed 
on  October  5, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  16, 1996,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reasons  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  c/o  Voyageur  Fund 
Managers,  Inc.,  90  South  Seventh  Street, 
Suite  4400,  Miimeapolis,  Minnesota 
55402. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.R.  Hallock,  Jr.,  Special  Counsel,  at 
(202)  942-0564  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  of  the  Trusts  is  or  will  be  a 
imit  investment  trust  registered  under 
the  Act  and  sponsored  by  the  Sponsor. 
The  investment  objectives  of  the  Trusts 
may  differ.  The  principal  imderwriter 
for  the  Trusts  is  or  will  be  Voyageur 
Fund  Distributor,  Inc.  (the 
"Distributor").  The  Sponsor  and 
Distributor  are  each  indirect  wholly- 
owned  subsidiaries  of  Dougherty 
Financial  Group,  Inc. 

2.  Each  of  the  Trusts  consists  or  will 
consist  of  one  or  more  separate  Series. 
Each  Series  is  created  by  a  trust 
indenture  among  the  Sponsor,  a  banking 
institution  or  trust  company  as  trustee, 
and  an  evaluator.  The  Sponsor  acquires 
a  portfolio  of  securities  which  it 
deposits  with  the  trustee  in  exchange  for 
certificates  representing  units  of 


fractional  undivided  interest  in  the 
deposited  portfolio  ("Units").  The 
Sponsor  will  deposit  substantially  more 
than  $100,000  of  debt  or  equity 
securities,  depending  on  the  objective  of 
the  particular  Series,  for  each  Series. 

3.  The  Units  are  then  offered  to  the 
public  through  the  Distributor  and 
dealers  at  a  public  offering  price  which, 
during  the  initial  offering  period,  is 
based  upon  the  aggregate  offering  side 
evaluation  of  the  underlying  securities 
plus  a  front-end  sales  charge.  The  sales 
charge  is  the  maximum  amount 
applicable  to  a  Series  and  is  currently 
approximately  4.9%  of  the  public 
offering  price.  The  Sponsor  may  reduce 
the  sales  charge  under  certain 
circumstances,  which  will  be  disclosed 
in  the  prospectus.  Any  such  reduction 
will  be  made  in  accordance  with  rule 
22d-l. 

4.  The  Distributor  maintains  a 
secondary  market  for  Units  of 
outstanding  Series  and  continually 
offers  to  purchase  these  Units  at  prices 
based  upon  the  bid  side  evaluation  of 
the  underlying  securities.  If  the 
Distributor  discontinues  maintaining 
such  a  market  at  any  time  for  any  Trust, 
holders  of  Units  ("Unitholders")  of  such 
Trust  may  redeem  their  Units  through 
the  trustee. 

5.  Distribution  payments  of  tax- 
exempt  or  taxable  income,  depending 
on  the  investment  objective  of  a 
particular  Trust,  will  be  made  to 
Unitholders  on  an  annual,  semi-aimual, 
quarterly  or  monthly  basis.  The  Trusts 
generally  are  permitted  to  distribute  to 
Unitholders  any  capital  gains  earned  in 
coimection  with  the  sale  of  portfolio 
shares  along  with  the  Trust's  regular 
distributions  in  reliance  on  paragraph 
(c)ofrulel9b-l. 

A.  The  Deferred  Sales  Charge 

1.  Applicants  seek  an  order  permitting 
them  to  impose  a  deferred  sales  charge 
("DSC")  and  to  reduce  or  waive  the  DSC 
under  certain  circumstances.  Under 
Applicants'  proposal,  the  Sponsor  will 
determine  the  maximum  amount  of  the 
sales  charge  per  Unit.  The  Sponsor  and 
Distributor  will  have  discretion  to  defer 
the  collection  of  all  or  part  of  such  sales 
charge  over  a  period  (the  "Collection 
Period")  subsequent  to  the  settlement 
date  for  the  purchase  of  Units.  The 
Sponsor  will  in  no  event  add  to  the 
deferred  amount  of  the  sales  charge  any 
additional  amount  for  interest  or  any 
similar  or  related  charge  to  reflect  or 
adjust  for  such  deferral. 

2.  The  Distributor  anticipates 
collecting  a  portion  of  the  total  sales 
charge  immediately  upon  purchase  of 
Trust  Units.  The  balance  of  the  sales 
charge  will  be  collected  in  installments 
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over  the  (Collection  Period  for  the  ., 
particular  Trust.  To  the  extent  that 
distribution  income  is  sufficient  to  pay 
a  DSC  installment,  such  deductions  will 
be  collected  from  distributions  on  a 
holder's  Units  ("Distribution 
Deductions").  If  distribution  income  is 
insufficient  to  pay  a  DSC  installment, 
the  trustee,  pursuant  to  the  powers 
granted  in  the  trust  indenture,  will  have 
the  ability  to  sell  portfolio  securities  in 
an  amount  necessary  to  provide  the 
requisite  payments.  If  a  Unitholder 
redeems  or  sells  to  the  Sponsor  his  or 
her  Units  before  the  total  sales  charge 
has  been  collected  from  installment 
payments,  the  Sponsor  intends  to 
deduct  the  remainder  of  any  DSC  from 
sale  or  redemption  proceeds. 

3.  For  purposes  of  calculating  the 
amount  of  the  DSC  due  upon 
redemption  or  sale  of  Units,  it  will  be 
assimied  that  Units  on  which  the  sales 
charge  has  been  paid  in  full  are 
liquidated  first.  Any  Units  liquidated 
over  and  above  such  amounts  will  be 
subject  to  the  DSC,  which  will  be 
applied  on  the  assumption  that  Units 
held  for  the  longest  time  are  redeemed 
first,  unless  the  investor  directs 
otherwise.  The  Sponsor  or  Distributor 
may  choose  in  the  future  to  waive  the 
DSC  in  connection  with  redemption  or 
sales  of  Units  under  certain 
circumstances.  Any  such  waiver  will  be 
disclosed  in  the  prospectus  for  each 
Trust  affected  and  will  be  implemented 
in  accordance  with  rule  22d-l. 

4.  The  Sponsor  believes  that  the 
operation  and  implementation  of  the 
DSC  program  will  be  adequately 
disclosed  and  explained  to  potential 
investors  as  well  as  Unitholders.  The 
prospectus  for  each  Trust  will  describe 
the  oi>eration  of  the  DSC,  including  the 
amount  and  date  of  each  Distribution 
Deduction  and  the  duration  of  the 
Collection  Period.  The  prospectus  will 
also  contain  disclosure  pertaining  to  the 
trustee's  ability  to  sell  Trust  securities 
in  the  event  that  income  generated  by 
the  Trust  portfolio  is  partially  or  wholly 
insufficient  to  pay  for  DSC  expenses. 
The  securities  confirmation  statement 
for  each  Unitholder's  purchase 
transaction  will  state  both  the  front-end 
sales  charge  imposed,  if  any,  and  the 
amoimt  of  the  DSC  to  be  imposed.  In 
addition,  each  annual  report  will 
provide  Unitholders  with  information  as 
to  the  amount  of  annual  DSC  payments 
made  by  the  Trust  during  the  previous 
fiscal  year  on  both  a  Series  and  per  Unit 
basis. 

B.  The  Exchange  Option 

1.  Applicants  also  seek  exemptive 
relief  to  allow  certain  offers  of  exchange 
among  the  Series  of  the  Trusts  (the 


"Exchange  Option").  The  Exchange 
Option  will  extend  to  all  exchanges  of 
Unites,  regardless  of  whether  such  Units 
are  subject  to  a  front-end  sales  charge  or 
a  DSC,  and  includes  exchanges  in 
connection  with  the  termination  of  a 
Trust.  An  investor  who  purchases  Units 
under  the  Exchange  Option  will  pay  a 
lower  aggregate  sales  diarge  than  that 
paid  by  a  new  investor,  subject  to  the 
limited  exceptions  described  below. 
While  Units  of  an  applicable  Trust  are 
normally  sold  on  the  secondary  market 
with  maximum  sales  charges  of 
approximately  5.5%  of  the  public 
offering  price,  the  sales  charge  on  Units 
acquired  pursuant  to  the  proposed 
Exchange  Option  generally  will  be 
reduced  to  a  flat  fee  of  $25  per  Unit  ($25 
per  100  Units  in  the  case  of  a  Series 
whose  Units  initially  cost 
approximately  $10  per  Unit,  or  $25  per 
1,000  Units  in  the  case  of  a  Series  whose 
Units  initially  cost  approximately  $1.00 
per  Unit): 

2.  An  adjustment  will  be  made  if 
Units  of  any  Trust  are  exchanged  within 
five  months  of  their  acquisition  for 
Units  of  a  Trust  with  a  higher  sales 
charge  (the  "Five  Months  Adjustment"), 
or  for  exchanges  of  Units  that  impose 
Distribution  Deductions  for  Units  of  a 
Trust  that  impose  a  front-end  sales 
charge  occurring  at  any  time  before  the 
Distribution  Deductions  had  at  least 
equaled  the  per  Unit  sales  charge  then 
applicable  (th^  "DSC  Front-end 
Adjustment").  In  such  cases,  the 
exchange  fee  will  be  the  greater  of  (i) 
$25  per  Unit  (or  its  equivalent)  or  (ii)  an 
amount  that,  together  with  the  sales 
charge  already  paid  on  the  Units  being 
exchanged,  equals  the  normal  sales 
charge  on  the  Units  of  a  Trust  being 
acquired  through  such  exchange 
determined  as  of  the  date  of  the 
exchange. 

3.  Under  the  Exchange  Option,  if  DSC 
Units  are  exchanged  for  DSC  Units  of 
another  Trust,  the  reduced  sales  charge 
will  be  collected  in  connection  with 
such  an  exchange.  The  Distribution 
Deductions  will  continue  to  be  taken 
from  the  investment  income  generated 
by  the  newly  acquired  Units,  or 
proceeds  from  the  sale  of  Trust  portfolio 
securities,  as  the  case  may  be,  until  the 
original  balance  of  the  sales  charge 
owed  on  the  initial  investment  has  been 
collected.  The  DSC  will  not  be  collected 
at  the  time  of  exchange,  except  in  the 
case  of  any  exchange  to  a  Trust  not 
having  a  DSC. 

C.  Purchase  and  Sale  Transactions 
Between  Series 

1.  Applicants  finally  seek  exemptive 
relief  to  permit  certain  terminating 
Series  of  the  Voyageur  Equity  Trust  to 


sell  their  portfolio  securities  to  new 
Series  in  the  Voyageur  Equity  Trust. 
Certain  Series  of  the  Voyageur  Equity 
Trust  (referred  to  herein  individually 
either  as  the  "State  Trusts"  or  the 
"Index  Trusts"  and,  collectively,  as  the 
"Rollover  Trusts")  will  have  the  specific 
characteristics  described  below. 

2.  The  State  Trusts  will  contain  equity 
securities  of  companies  paying  the 
highest  dividends  located  in  a  particular 
state  Of  states  that  meet  certain  capital 
requirements,  as  specified  below.  The 
investment  objective  of  the  State  Trusts 
will  be  to  provide  an  d>ove-average  total 
return  through  a  combination  of 
potential  capital  appreciation  and 
dividend  income  by  investing  in  a 
designated  nimiber  of  the  highest 
dividend  yielding  companies  ("Eligible 
Companies"),  as  of  a  specified  day 
which  is  one  of  several  days  before  the 
State  Trust  is  created  which  (a)  have 
their  principal  operations  located  in  a 
specified  state  or  states,  and  (b)  have  a 
market  capitalization  in  excess  of  $250 
million.  Applicants  anticipate  that 
many  of  the  securities  of  Eligible 
companies  will  be  traded  on  a  national 
securities  exchange  or  on  the  Nasdaq 
National  Market  System  ("Nasdaq- 
NMS"). 

3.  The  Index  Trusts  will  contain  a 
portfolio  of  equity  securities  which 
represents  a  portion  of  a  specific 
published  index  (and  "Index").  Each 
Index  Trust  will  consist  of  a  portfolio 
that  contains  equity  securities  ("Equity 
Securities")  which  are  (a)  actively 
traded  (i.e.,  have  had  an  average  daily 
trading  volume  in  the  preceding  six 
months  of  at  least  500  shares  equal  in 
value  to  at  least  U.S.  $25,000)  on  (i)  an 
exchange  (an  "Exchange")  which  is 
either  a  national  securities  exchange 
that  meets  the  qualifications  of  section 
6  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  or  a  foreign  seciu^ties 
exchange  (a  "Foreign  Exchange")  that 
meets  the  qualifications  set  forth  in  a 
proposed  amendment  to  rule  12d3- 
1(d)(6)  imder  the'Act  ^  and  which 
releases  daily  closing  prices,  or  (ii)  the 
Nasdaq-NMS  and  (b)  included  in  an 
Index.  The  investment  objective  of  each 


'  Investment  Company  Act  Release  No.  17096 
(Aug.  3. 1989)  (proposing  amendments  to  rule 
12(13-1).  The  proposed  amended  rule  deHned  a 
"Qualified  Foreign  Exchange"  to  mean  a  stock 
exchange  in  a  country  other  than  the  United  States 
where:  (1)  Trading  generally  occurred  at  least  four 
days  a  week:  (2)  there  were  limited  restrictions  on 
the  ability  of  acquiring  companies  to  trade  their 
holdings  on  the  exchange;  (3)  the  exchange  had  a 
trading  volume  in  stocks  for  the  previous  year  of  at 
least  U.S.  S7.5  billion:  and  (4)  the  exchange  had  a 
turnover  ratio  for  the  preceding  year  of  a  least  20% 
of  its  market  capitalization.  The  version  of  the 
amended  rule  that  was  adopted  did  not  include  the 
part  of  the  proposed  amendment  defining  the  term 
"Qualified  Foreign  Exchange." 


Index  Trust  will  be  to  seek  a  greater 
total  return  than  that  achieved  by  the 
stocks  constituting  the  entire  Index  over 
the  life  of  the  Index  Trust.  To  achieve 
this  objective,  each  Index  Trust  will 
consist  of  a  specified  nimiber  of  the 
highest  dividend  yielding  stocks  in  such 
trusts'  respective  Index. 

4.  Each  Rollover  Trust  will  hold  its 
securities  for  a  specified  period, 
generally  one  year.  As  the  Rollover 
Trust  terminates,  the  Sponsor  intends  to 
create  a  new  Series  of  the  same  type  (the 
"New  Trust")  for  the  next  period.  With 
respect  to  the  Index  Trusts,  the  New 
Trust  will  be  based  on  the  same  Index, 
using  the  same  number  of  current  top 
dividend  yielding  stocks  in  the  Index. 
With  respect  to  the  State  Trusts,  the 
New  Trust  will  be  based  on  the  same 
number  of  current  top  dividend  yielding 
companies  located  in  the  same  state  or 
states  and  that  meet  the  minimum 
capital  requirements.  Each  Rollover 
Trust  has  a  specified  date  upon  which 
Unitholders  in  the  terminating  Rollover 
Trust  may  at  their  option  redeem  their 
Units  in  the  terminating  trust  and 
receive  in  return  Units  in  the  New  Trust 
which  is  created  on  or  about  the  date 
such  option  may  be  exercised. 

5.  In  connection  with  its  termination, 
each  Rollover  Trust  will  sell  all  of  its 
portfolio  securities  as  quickly  as 
practicable,  but  over  a  period  of  time  so 
as  to  minimize  any  adverse  impact  on 
the  market  price.  Similarly,  a  New  Trust 
will  acquire  its  portfoho  securities  in 
purchase  transactions.  Because  there 
normally  will  be  some  overlap  between 
the  portfolios  of  each  Rollover  Trust  and 
the  corresponding  New  Trust,  this 
procedure  will  result  in  substantial 
brokerage  commissions  on  portfolio 
securities  of  the  same  issue  that  are 
borne  by  the  Rollover  Trust  and  the 
New  Trust  and,  consequently,  the 
Unitholders  of  both  the  Rollover  Trust 
and  the  New  Trust.  In  light  of  these 
costs,  Applicants  request  an  exemptive 
order  to  allow  any  Index  Trust  to  sell 
Equity  Securities,  and  the  State  Trusts 
to  sell  securities  of  the  Eligible 
companies,  that  are  listed  on  an 
Exchange  or  Nasdaq-NMS  and  actively 
traded  (as  described  above),  to  their 
respective  New  Trusts  and  to  permit  the 
New  Trusts  to  purchase  such  seairities 
at  the  closing  sale  prices  of  the 
securities  on  the  applicable  Exchange  or 
on  Nasdaq-NMS  on  the  sale  date.  As 
required  by  Condition  C.3.  and  4., 
below,  these  transactions  must  be 
effected  in  compliance  with  rule  17a-7, 
except  for  certain  provisions  of 
parao^ph  (e)  thereof. 

6.  To  minimize  overreaching,  the 
Sponsor  wrill  certify  to  the  trustee, 
within  five  days  of  each  sale  from  a 


Rollover  Trust  to  a  New  Trust,  (a)  that 
the  transaction  is  consistent  with  the 
policy  of  both  the  Rollover  Trust  and 
the  New  Trust,  as  recited  in  their 
respective  registration  statements  and 
reports  filed  under  the  Act,  (b)  the  date 
of  such  transaction  and  (c)  the  closing 
sales  price  on  the  Exchange  or  Nasdaq- 
NMS  for  the  sale  date  of  the  securities 
subject  to  such  sale.  The  trustee  will 
coimtersign  the  certificate,  unless  the 
trustee  disagrees  with  the  price  listed  on 
the  certificate,  in  which  event  the 
trustee  wrill  immediately  inform  the 
Sponsor  and  return  the  certificate  to  the 
Sponsor  with  corrections  duly  noted.  If 
the  Sponsor  can  verify  the  corrected 
price,  the  Sponsor  will  ensure  that  the 
price  of  Units  of  the  New  Trust,  and 
distribution  to  Unitholders  of  the 
Rollover  Trust,  accurately  reflect  the 
corrected  price.  If  the  Sponsor  disagrees 
with  the  trustee's  corrected  price,  the 
Sponsor  and  the  trustee  will  jointly 
determine  the  correct  sales  price  by 
reference  to  a  mutually  agreeable, 
indepenently  published  list  of  closing 
sales  prices  for  the  date  of  the 
transaction. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  exemption 
under  section  6(c)  granting  relief  from 
sections  2(a)(32).  2(a)(35).  22(d)  and 
26(a)(2)  and  rule  22c-l  to  permit 
Applicants  to  assess  a  DSC,  and  to 
waive  the  DSC  under  certain 
circumstances.  Applicants  also  request 
an  exemption  under  section  11(a)  for 
relief  from  section  11(c)  to  enable  them 
to  implement  the  Exchange  Option.  In 
addition.  Applicants  request  an 
exemption  pursuant  to  sections  6(c)  and 
17(b)  granting  relief  from  section  17(a) 
to  permit  Rollover  Trusts  to  sell 
portfolio  securities  to  a  New  Trust  and 
to  permit  the  New  Trusts  to  purchase 
such  securities.  Finally,  Applicants  seek 
an  exemption  under  section  6(c) 
granting  relief  from  sections  14(a)  and 
19(b)  and  rule  19b-l  to  the  extent 
described  below. 

2.  Section  2(a)(32)  defines  a 
"redeemable  security"  as  a  security  that, 
upon  its  presentation  to  the  issuer, 
entitles  the  holder  to  receive 
approximately  his  or  her  proportionate 
shareof  the  issuer's  current  net  assets,  . 
or  the  cash  equivalent  of  those  assets. 
Because  the  imposition  of  a  DSC  may 
cause  a  redeeming  Unitholder  to  receive 
an  amoimt  less  than  the  net  asset  value 
of  the  redeemed  Units,  Applicants  seek 
an  exemption  from  section  2(a){32)  so 
that  Units  subject  to  a  DSC  are 


considered  redeemable  securities  for 
purposes  of  the  Act.^ 

3.  Section  2(a)(35),  in  relevant  part, 
defines  the  term  "sales  load"  to  be  the 
difference  between  the  public  selling 
price  of  a  security  and  that  portion  of 
the  sale  proceeds  invested  or  held  for 
investment  by  the  depositor  or  trustee. 
Because  a  DSC  is  not  charged  at  the  time 
of  purchase,  AppUcants  request  an 
exemption  from  section  2(a)(35). 

4.  Rule  22c-l  requires  that  the  price 
of  a  redeemable  security  issued  by  an 
investment  company  for  purposes  of 
sale,  redemption,  and  repurchase  be 
based  on  the  security's  current  net  asset 
value.  Because  the  imposition  of  a  DSC 
may  cause  a  redeeming  Unitholder  to 
receive  an  amoimt  less  than  the  net 
asset  value  of  the  redeemed  Units, 
Applicants  seek  an  exemption  from  this 
rule. 

5.  Section  22(d)  requires  an 
investment  company  and  its  principal 
underwriter  and  dealer  to  sell  securities 
only  at  a  current  public  offering  price 
described  in  the  investment  company's 
prospectus.  Because  sales  charges 
traditionally  have  been  a  component  of 
the  public  offering  price,  section  22(d) 
historically  required  that  all  investors  be 
charged  the  same  load.  Rule  22d-l  was 
adopted  to  permit  the  sale  of 
redeemable  securities  "at  prices  which 
reflect  scheduled  variations  in,  or 
elimination  of,  the  sales  load."  Because 
rule  22d-l  does  not  extend  to  scheduled 
variations  in  DSCs,  Applicants  seek 
relief  from  section  22(d)  to  permit  them 
to  waive  or  reduce  their  DSC  in  certain 
instances. 

6.  Section  26(a)(2),  in  relevant  part, 
prohibits  a  trustee  or  custodian  of  a  unit 
investment  trust  from  collecting  from 
the  Trust  as  an  expense  any  payment  to 
a  depositor  or  principal  underwriter 
thereof.  Because  of  this  prohibition, 
Applicants  need  an  exemption  to  permit 
the  trustee  to  collect  the  DSC 
installments  from  Distribution 
Deductions  or  Trust  assets  and  disburse 
them  to  the  Sponsor. 

7.  Section  6(c)  provides,  in  relevant 
part,  that  the  SEC,  by  order  upon 
application,  may  conditionally  or 
uconditionally  exempt  any  person  or 
transaction,  or  any  class  or  classes  of 
persons  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  thereunder,  if  and  to  the  extent 
that  such  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 


'Without  an  exemption,  a  Trust  selling  Units 
subject  to  a  DSC  could  not  meet  the  definition  of 
a  unit  investment  trust  under  section  4(2)  of  the 
Act.  As  here  relevant,  section  4(2)  defines  a  unit 
investment  trust  as  an  investment  company  that 
issues  only  "redeemable  securities." 
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purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
believe  that  implementation  of  the 
deferred  sales  charge  program  in  the 
manner  described  above  would  be  fair 
and  in  the  best  interests  of  the 
Unitholders  of  the  Trusts.  Thus, 
granting  the  requested  relief  from 
sections  2(a)(32).  2(a)(35).  22(d),  and 
26(a)(2)  and  rule  22c-l  wrould  meet  the 
requirements  for  an  exemption 
established  by  section  6(c). 

8.  Section  11(c)  prohibits  any  offers  of 
exchange  of  the  securities  of  a  registered 
unit  investment  trust  for  the  securities 
of  any  other  investment  company, 
unless  the  terms  of  the  offer  have  been 
approved  by  the  SEC  under  section 
11(a).  Applicants  assert  that  the  reduced 
sales  charge  imposed  at  the  time  of 
exchange  is  a  reasonable  and  justifiable 
expense  to  be  allocated  for  the 
professional  assistance  and  operational 
expenses  incurred  in  connection  with 
the  Exchange  Option. 

9.  Section  17(a)  makes  it  unlawful  for 
an  affiliated  person  of  a  registered 
investment  company  to  sell  securities 
to,  or  purchase  securities  from,  the 
company.  Investment  companies  under 
common  control  may  be  considered 
affiliated  persons  of  one  another,  Each 
Series  will  have  an  identical  or  common 
Sponsor.  Voyageur  Fund  Managers,  Inc. 
Since  the  Sponsor  of  each  Series  may  be 
considered  to  control  each  Series,  it  is 
likely  that  each  Series  would  be 
considered  an  affiliated  person  of  the 
others. 

10.  Section  17(b)  provides  that  the 
SEC  shall  exempt  a  proposed 
transaction  from  section  17(a)  if 
evidence  establishes  that:  (a)  The  terms 
of  the  proposed  transaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching;  (b)  the  proposed 
transaction  is  consistent  with  the 
policies  of  the  registered  investment 
company  involved;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  provisions  of  the  Act.  As  noted 
above,  section  6(c)  authorizes  the  SEC  to 
exempt  classes  of  transactions. 
Applicants  believe  the  proposed  sales  of 
portfolio  securities  bom  a  Rollover 
Trust  to  a  New  Trust  satisfy  the 
exemptive  requirements  set  forth  in 
sections  6(c)  and  17(b). 

11.  Rule  17a-7  under  the  Act  permits 
registered  investment  companies  that 
might  be  deemed  affiliates  solely  by 
reason  of  common  investment  advisers, 
directors,  and/or  officers,  to  purchase 
securities  bom,  or  sell  securities  to.  one 
another  at  an  independently  determined 
price,  provided  certain  conditions  are 
met.  Paragraph  (e)  of  the  rule  requires 
an  investment  company's  board  of 
directors  to'edopt  and  monitor  the 


procedures  for  these  transactions  to 
assure  compliance  with  the  rule.  A  unit 
investment  trust  does  not  have  a  board 
of  directors  and.  therefore,  may  not  rely 
on  the  rule.  Applicants  represent  that 
they  will  comply  with  all  of  the 
provisions  of  rule  17a-7,  other  than 
paragraph  (e). 

12.  Applicants  represent  that 
purchases  and  sales  between  Series  will 
be  consistent  with  the  policy  of  each 
Series,  as  only  securities  that  otherwise 
would  be  bought  and  sold  on  the  open 
market  pursuant  to  the  policy  of  each 
Series  will  be  involved  in  the  proposed 
transactions.  Further,  Applicants  submit 
that  requiring  tbe  Series  to  buy  and  sell 
on  tbe  open  market  leads  to  imnecessary 
brokerage  fees  and  is  therefore  contrary 
to  the  general  purposes  of  the  Act. 

13.  Section  14(aj  requires  in  substance 
that  investment  companies  have 
$100,000  of  net  worth  prior  to  making 

a  public  offering.  As  noted  previously, 
the  Sponsor  will  deposit  substantially 
more  than  $100,000  of  debt  or  equity 
securities  for  each  Series.  As  the 
Sponsor  intends  to  sell  all  of  a  Trust 
Series'  Units  to  the  public,  however, 
representing  the  entire  beneficial 
ownership  of  the  Trust,  Applicants 
request  exemptive  relief  from  the  net 
worth  requirement  of  section  14(a). 
Applicants  v«nll  comply  in  all  respects 
with  rule  14a-3,  which  provides  an 
exemption  from  section  14(a),  except 
that  the  Voyageiu-  Equity  Trust  and 
certain  future  Trusts  (the  "Equity 
Trusts")  will  not  restrict  their  portfolio 
investments  to  "eligible  trust  securities" 
as  required  by  the  rule. 

14.  Section  19(b)  and  rule  19b-l  make 
it  unlawful,  except  under  limited 
circumstances,  for  a  registered 
investment  company  to  distribute  long- 
term  capital  gains  more  than  once  every 
twelve  months.  Rule  19b-l(c),  under 
certain  circumstances,  excepts  a  unit 
investment  trust  investing  in  "eligible 
trust  securities"  (as  defined  in  rule  14a- 
3)  fit)m  the  requirements  of  rule  19b-l. 
Because  the  Equity  Trusts,  as  noted 
above,  will  not  restrict  their  portfolio  to 
"eligible  trust  securities,"  the  Equity 
Trusts  will  not  qualify  for  the 
exemption  in  paragraph  (c)  of  rule  19b- 
1.  Applicants  therefore  request  an 
exemption  from  section  19(b)  and  19b- 
1  to  the  extent  necessary  to  permit  any 
capital  gains  earned  in  connection  with 
the  sale  of  portfolios  shares  to  be 
distributed  to  Unitholders  along  with 
the  Equity  Trust's  regular  distributions. 
In  all  other  respects,  Applicants  will 
comply  with  section  19(b)  and  rule  19b- 
1. 

15.  Applicants  submit  that  the 
dangers  which  section  19(b)  and  rule 
19b-l  are  designed  to  prevent  do  not 


exist  in  the  Equity  Trusts.  Any  gains 
from  the  redemption  of  portfolio 
securities  would  be  triggered  by  the 
need  to  meet  Trust  expenses,  deferred 
sales  charge  installments,  or  by  requests 
to  redeem  Units,  events  over  which  the 
Sponsor  and  the  Equity  Trusts  have  no 
control.  Moreover,  since  principal 
distributions  must  be  clearly  indicated 
in  accompanying  reports  to  Unitholders 
as  a  return  of  principal  and  will  be 
relatively  small  in  comparison  to 
normal  dividend  distributions,  there  is 
little  danger  of  confusion  from  failure  to 
differentiate  among  distributions. 

Applicants'  Conditions 

The  Applicants  agree  that  any  order 
granting  the  application  will  be  made 
subject  to  the  follovnng  conditions: 

A.  Conditions  With  Respect  to  DSC 
Relief  and  Exchange  Option 

1.  Whenever  the  Exchange  Option  is 
to  be  terminated  or  its  terms  are  to  be 
amended  materially,  any  holder  of  a 
security  subject  to  that  privilege  will  be 
given  prominent  notice  of  the 
impending  termination  or  amendment 
at  least  60  days  prior  to  the  date  of 
termination  or  the  effective-date  of  the 
amendment,  provided  that:  (a)  No  such 
notice  need  be  given  if  the  only  material 
effect  of  an  amendment  is  to  reduce  or 
eliminate  the  sales  charge  payable  at  the 
time  of  an  exchange,  to  add  one  or  more 
new  Series  eligible  for  the  Exchange 
Option,  or  to  delete  a  Series  which  has 
terminated;  and  (b)  no  notice  need  be 
given  if,  under  extraordinary 
circumstances,  either  (i)  there  is  a 
suspension  of  the  redemption  of  Units 
of  the  Trust  under  section  22(e)  of  the 
Act  and  the  rules  and  regulations 
promulgated  thereimder,  or  (ii)  a  Trust 
temporarily  delays  or  ceases  the  sale  of 
its  Units  because  it  is  unable  to  invest 
amounts  effectively  in  accordance  with 
applicable  investment  objectives, 
pohcies  and  restrictions. 

2.  An  investor  who  purchases  Units 
under  the  Exchange  Option  will  pay  a 
lower  aggregate  sales  charge  than  that 
which  would  be  paid  for  the  Units  by 

a  new  investor,  imless  the  Five  Months 
or  DSC  Front-end  Exchange 
Adjustments  apply. 

3.  The  prospectus  of  each  Trust 
offering  exchanges  and  any  sales 
literature  or  advertising  that  mentions 
the  existence  of  the  Exchange  Option 
will  disclose  that  the  Exchange  Option 
is  subject  to  modification,  termination 
or  suspension,  without  notice  except  in 
certain  limited  cases. 

4.  Each  Series  offering  Units  subject  to 
a  deferred  sales  charge  v^rill  include  in 
its  prospectus  the  table  required  by  item 
2  of  Form  N-IA  (modified  as 


appropriate  to  reflect  the  differences 
between  imit  investment  trusts  and 
open-end  management  investment 
companies)  and  a  schedule  setting  forth 
the  number  and  date  of  each  installment 
payment. 

B.  Condition  for  Exemption  From 
Section  14(a) 

Applicants  will  comply  in  all  respects 
with  the  requirements  of  rule  14a-3. 
except  that  the  Equity  Trusts  will  not 
restrict  their  portfolio  investments  to 
"eligible  trust  securities." 

C.  Conditions  for  Exemption  From 
Section  17(a) 

1.  Each  sale  of  Equity  Securities  by  an 
Index  Trust,  or  Eligible  Companies' 
secmities  by  a  State  Trust,  to  a  New 
Trust  will  be  effected  at  the  closing 
price  of  the  securities  sold  on  the 
applicable  Exchange  or  the  Nasdaq- 
NMS  on  the  sale  date,  without  any 
brokerage  charges  or  other  remuneration 
except  customary  transfer  fees,  if  any. 

2.  The  nature  and  conditions  of  such 
transactions  will  be  fully  disclosed  to 
investors  in  the  appropriate  prospectus 
of  each  future  Rollover  Trust  and  new 
Trust. 

3.  The  trustee  of  each  Rollover  Trust 
and  New  Trust  will  (a)  review  the 
procedures  discussed  in  the  application 
relating  to  the  sale  of  securities  from  a 
Rollover  Trust  and  the  purchase  of  those 
seciu-ities  for  deposit  in  a  New  Trust 
and  (b)  make  such  changes  to  the 
procedures  as  the  trustee  deems 
necessary  that  are  reasonably  designed 
to  comply  with  paragraphs  (a)  through 
(d)ofrulel7a-7. 

4.  A  written  copy  of  these  procedures 
and  a  written  record  of  each  transaction 
pursuant  to  any  order  granting  the 
application  will  be  maintained  as 
provided  in  rule  17a-7(f). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  95-31513  Filed  12-28-95;  8:45  am) 
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pnvestment  Company  Act  Release  No. 
21618:811-7684] 

Household  Personal  Portfolios 

December  22, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  AppHcation  for 

Deregistration  imder  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Household  Personal 
Portfolios. 


RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATES:  The  application  was  filed 
on  August  10, 1995  and  amended  on 
December  12. 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  vmting  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  16, 1996  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  vmting  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  D.C.  20549., 
Applicant,  2  North  LaSalle  Street, 
Chicago,  Illinois  60602. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A.  Buescher,  Staff  Attorney,  at 
(202)  942-0573,  or  Alison  E.  Baur, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant' is  an  open-end. 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  Applicant  has  five 
portfolios;  Growth  Equity  Portfolio; 
Equity  Income  Portfolio;  Fixed  Income 
Portfolio;  Tax-Exempt  Income  Portfolio; 
and  Short-Term  Income  Portfolio. 

2.  SEC  records  indicate  that  applicant 
registered  imder  the  Act  on  April  28. 
1993  by  filing  a  notification  of 
registration  on  Form  N-8A  pursuant  to 
section  8(a)  of  the  Act.  Also  on  that 
date,  applicant  filed  a  registration 
statement  on  Form  N-lA  pursuant  to 
section  8(b)  of  the  Act  and  the  Securities 
Act  of  1933.  The  registration  statement 
became  effective  on  August  3, 1993,  and 
the  initial  public  offering  commenced 
on  the  same  date. 

3.  On  December  19, 1994,  after 
determining  that  applicant  could  no 
longer  provide  the  desired  safety, 
diversity,  or  earnings  to  shareholders 


because  of  applicant's  small  asset  base, 
applicant's  board  of  trustees  authorized 
the  appropriate  officers  to  enter  into  an 
Agreement  and  Plan  of  Liquidation 
("Plan"). 

4.  Pursuant  to  the  Plan,  applicant 
would  be  liquidated  on  February  28. 
1995  ("Liquidation  Date"),  and  on  that 
date  shareholders  who  had  not 
redeemed  their  shares  would  have  them 
automatically  redeemed.  Shareholders 
of  applicant  on  or  after  December  19, 
1994  would  receive,  upon  redemption, 
the  greater  of  (a)  the  shareholder's 
account  balance  (reflecting  net  asset 
value  per  share)  on  the  date  the 
redemption  request  is  received  or  the 
Liquidation  Date  (whichever  applies)  or 
(b)  the  aggregate  amount  of  the 
shareholder's  purchase  payments.  Such 
payment  method  was  used  to  ensure 
that  shareholders  would  not  receive  less 
than  their  minimum  initial  investment. 
Household  International,  Inc., 
("Household")  the  parent  of  applicant's 
manager/distributor,  Hamilton 
Investments,  Inc.,  agreed  to  compensate 
any  shareholder  of  record  on  or  after 
December  19,  1994  for  the  amount  by 
which  all  purchase  payments  made  by 
that  shareholder  exceeded  the 
shareholder's  account  balance  upon 
redemption. 

5.  On  February  28, 1995,  all 
outstanding  shares  of  applicant  were 
liquidated  and  the  proceeds  were  paid 
in  cash  to  the  shareholders. 
Distributions  to  all  securityholders  in 
complete  liquidation  of  their  interests 
have  been  made.  Applicant  did  not 
incur  any  brokerage  commissions 
attributable  to  the  disposition  of  its 
pbrtfolio  securities. 

6.  In  connection  with  the  liquidation, 
applicant  incurred  $9,725  of  aggregate 
expenses,  consisting  primarily  of  legal 
fees  and  mailing  expenses,  all  of  which 
were  paid  by  Household.  Household 
also  reimbursed  applicant  for 
applicant's  remaining  unamortized 
organizational  expenses  of  $287,710. 

7.  As  of  the  date  of  this  application, 
applicant  has  no  assets  and  no 
outstanding  debts  or  liabilities. 
Applicant  has  no  shareholders  and  is 
not  a  party  to  any  litigation  or 
administrative  proceeding.  AppUcant  is 
not  presently  engaged,  nor  does  it 
propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

8.  Applicant  intends  to  file  an 
instrument  required  to  terminate  its 
existence  as  a  Massachusetts  business 
trust. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarUnd, 

Deputy  Secretary. 

[FR  Doc.  95-31510  Hied  12-28-95;  8:45  am] 
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[Retease  No.  34-36625;  Fll«  No.  SR-Ptilx- 
95-«0] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Listing  Standards  for 
Options  on  Equity  Securities  Issued  in 
a  Reorganization  Transaction  Pursuant 
to  a  Putiiic  Offering  or  a  Rights 
Distribution 

December  21, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  December 
19. 1995.  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phbc"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  1.  n.  and  III  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phbt  proposes  to  amend  its  listing 
standards  in  respect  of  options  on 
equity  securities  issues  in  a  spin-off, 
reorganization.  recapitaUzation, 
restructuring  or  similar  transaction       j 
where  the  issuance  is  made  pursuant  to 
a  public  offering  or  a  rights  distribution. 
The  text  of  the  proposed  rule  change  is 
/  available  at  the  Office  of  the  Secretary, 
Phbc.  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  special  listing 
standards  set  forth  in  Phlx  Rule  1009. 
Commentary  .05  that  apply  to  options 
on  equity  securities  issued  in  certain 
spin-offs,  reorganizations, 
recapitalizations,  restructurings  or 
similar  transactions  (referred  to  herein 
as  "restnictiuing  transactions")  so  as  to 
also  include  securities  issued  pursuant 
to  a  public  offering  or  a  rights 
distribution  that  is  part  of  a 
restructuring  transaction. 

The  proposed  amendment  to  Rule 
1009,  Commentary  .05  is  intended  to 
facilitate  the  listing  of  options  on  equity 
securities  issued  in  restructuring 
transactions  (referred  to  as  "Restructiu« 
Securities")  by  permitting  the  Exchange 
to  base  its  determination  as  to  the 
satisfaction  of  certain  of  the  listing 
standards  set  forth  in  Exchange  Rule 
1009  and  Commentary  .01  thereunder 
by  reference  to  (1)  specified 
chaJacteristics  of  the  "Original 
Security"  in  respect  of  which  the 
Restructure  Security  was  issued  or 
distributed;  (2)  the  trading  market  of  the 
Original  Seciu-ity;  (3)  the  number  of 
shares  of  the  Restructure  Security  issued 
and  outstanding;  or  (4)  to  the  listing 
standards  of  the  exchange  on  which  the 
Restructure  Security  is  listed.  Rule 
1009.  Commentary  .05  would  permit  the 
Exchange  to  certify  a  Restructure 
Seciuity  as  options  eligible  sooner  than 
if  it  had  to  wait  until  it  could  base  its 
certification  on  characteristics  of  the 
Restructure  Security  itself,  but  only  in 
circumstances  where  the  factors  relied 
upon  make  it  reasonable  ta  conclude 
that  the  Restructure  Security  will  in  fact 
satisfy  applicable  listing  criteria. 

As  recently  approved  by  the 
Commission.  Phlx  Rule  1009. 
Commentary  .05  does  not  extend  to 
restructuring  transactions  involving  the 
issuance  of  a  Restructure  Seciu"ity  in  a 
public  offering  or  a  rights  distribution. ^ 
The  questions  raised  by  the  proposed 
extension  of  Commentary  .05  to  Phlx 
Rule  1009  to  reorganization  transactions 
involving  public  offering  or  rights 
distributions  reflect  that  when  a 
Restructure  Security  is  issued  in  a 
public  offering  or  pursuant  to  a  rights 
distribution,  it  cannot  automatically  be 
assumed  that  the  shareholder 
population  of  the  Restructure  Security 
and  the  Original  Security  will  be  the 
same.  Instead,  the  holders  of  a 


'15U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 


'S«e  Securities  Exchange  Act  Release  No.  36020 
(July  24.  1995),  60  FR  39039  (July  31, 1995)  (order 
.  approving  Conunentary  .05  to  Phlx  Rule  1009). 


Restructure  Security  issued  in  a  public 
offering  will  be  those  persons  who 
subscribed  for  and  purchased  the 
seciirity  in  the  offering,  and  the  holders 
of  a  Restructure  Seciuity  issued  in  a 
rights  distribution  will  be  those  persons 
who  elected  to  exercise  their  rights. 
Even  in  the  case  of  a  distribution  of 
nontransferable  rights  to  shareholders  of 
the  Original  Security,  not  all  such 
shareholders  may  choose  to  exercise 
their  rights.  As  a  result,  it  cannot  be 
assimied  that  the  Restructure  Security 
will  necessarily  satisfy  listing  criteria 
pertaining  to  minimum  number  of 
holders,  minimum  public  float  and 
trading  volume  simply  because  the 
Original  Security  satisfied  these  criteria. 

On  the  other  hand,  the  Exchange 
believes  that  the  same  reasons  for 
wanting  to  make  an  options  market 
available  without  delay  to  holders  of 
securities  issued  in  reorganizations  that 
do  not  involve  public  offerings  or  rights 
distributions  apply  with  equal  force  to 
securities  issued  in  reorganizations  that 
do  involve  public  offerings  or  rights 
distributions,  so  long  as  there  can  be 
reasonable  assiu-ance  that  the  securities 
satisfy  applicable  options  listing 
standards.  That  is,  holders  of  an 
Original  Security  who  utilize  options  to 
manage  the  risks  of  their  stock  positions 
may  well  find  themselves  to  be  holders 
of  both  the  Original  Security  and  the 
Restructure  Security  following  a 
reorganization  because  they  chose  to 
purchase  the  Restructiu^  Security  in  a 
public  offering  or  to  exercise  rights  in 
order  to  maintain  the  same  investment 
position  they  had  prior  to  the 
reorganization.  Such  holders  may  want 
to  continue  to  use  options  to  manage  the 
risks  of  their  combined  stock  position 
after  the  reorganization,  but  they  can  do 
so  only  if  options  on  the  Restructure 
Security  are  available.  The  Exchange 
believes  that  it  is  important  to  avoid  any 
undue  delay  in  the  introduction  of 
options  trading  in  such  a  Restructure 
Security  in  circumstances  where  there  is 
sound  reason  to  believe  that  the 
Restructure  Security  does  in  fact  satisfy 
options  listing  standards. 

Accordingly,  the  Phlx  proposes  to  add 
new  paragraph  (d)  to  Commentary  .05  of 
Rule  1009.  to  address  situations  where 
a  Restructure  Security  is  issued 
pursuant  to  a  public  offering  or  rights 
distribution.  Pursuant  to  the  proposed 
rule  change,  the  Exchange  may  certify 
the  Restructure  Security  as  satisfying 
minimum  shareholder  and  minimum 
public  float  requirements  on  the  basis 
provided  for  in  approved  Commentary 
.05(c).  only  after  at  least  five  days  of 
"regular  way"  trading.  Moreover,  after 
due  diligence,  the  Exchange  must  have 
no  reason  to  believe  that  the  Restructure 
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Security  does  not  satisfy  these 
requirements.  Additionally,  in  order  to 
base  certificaticHi  on  Conunentary  .05  of 
Rule  1009,  the  closing  prices  of  the 
Restructure  Security  on  each  of  the  five 
or  more  trading  days  prior  to  the 
selection  date  must  be  at  least  $7.50. 
Finally,  as  is  required  for  all  underlying 
securities  selected  for  options  trading, 
trading  volume  in  the  Restructure 
Security  must  be  at  least  2,400,000 
shares  during  a  period  of  twelve  months 
or  less  up  to  the  time  the  seciuity  is  so 
selected. 

The  effiect  of  the  proposed  rule  change 
is  that  a  Restructure  Security  issued 
pursuant  to  a  public  offering  or  a  rights 
distribution  that  is  part  of  a 
reorganization  will  be  eligible  for 
options  trading  only  if  it  satisfies  all  of 
the  existing  standards  applicable  to  the 
selection  of  underlying  securities 
generally,  except  that  (A)  the  Exchange 
may  assume  the  satisfaction  of  the 
minimum  public  ownership 
requirement  of  7,000,000  shares  and  the 
minimum  2,000  shareholders 
requirement  if  (i)  either  the  percentage 
of  value  tests  of  subparagraph  (a)(1)  of 
Commentary  .05  are  met  or  the  aggregate 
market  value  represented  by  the 
Restructure  Security  is  at  least 
$500,000,000;  and  if  (ii)  the  Restructure 
Security  is  listed  on  an  exchange  or  an 
automatic  quotation  system  having 
equivalent  listing  requirements  or  at 
least  40,000.000  shares  of  the 
Restructure  Security  are  issued  and 
outstanding,  and  if  (iii)  after  the 
Restructure  Security  has  traded  "regular 
way"  for  at  least  five  trading  days  and 
after  having  conducted  due  diligence  in 
the  matter,  the  Exchange  has  no  reason 
to  believe  that  these  requirements  are 
not  met,  and  (B)  subject  to  the  same 
percentage  of  value  or  aggregate  market 
value  requirements,  the  Restructure 
Security  may  be  deemed  to  satisfy  the 
minimum  market  price  per  share 
•  requirement  if  it  has  a  closing  market 
price  per  share  of  at  least  $7.50  during 
each  of  the  five  or  more  trading  days 
preceding  the  date  of  selection,  instead 
of  having  to  satisfy  this  requirement 
over  a  majority  of  days  over  a  period  of 
three  months.  (In  the  event  the 
Restructure  Security  has  a  closing  price 
that  is  less  than  $7.50  on  any  of  the 
trading  days  preceding  its  selection,  it 
will  have  to  satisfy  this  requirement  on 
a  majority  of  trading  days  over  a  period 
of  three  months  before  it  can  be  certified 
as  eligible  for  options  trading.)  For  any 
Restructure  Security  issued  in  a  public 
offering  or  a  rights  distribution  that  does 
satisfy  these  requirements,  the  effect  of 
the  proposed  rule  change  will  be  to 
permit  its  certification  of  options 


trading  to  take  place  as  early  as  on  the 
sixth  day  after  trading  in  the  stock 
commences,  instead  of  having  to  wait 
for  three  months  of  tradine. 

The  Exchange  believes  mat  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Securities  Exchange 
Act  of  1934  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5)  in 
particular,  by  removing  impediment  to 
a  free  and  open  market  in  options 
covering  securities  issued  in  public 
offerings  or  pursuant  to  rights 
distributions  as  part  of  restructuring 
transactions  and  other  similar  corporate 
reorganizations. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EfiectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ft-om  the 
public  in  accordance  with  the 


provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  the  File  No.  SR-Phbc-95- 
90  and  should  be  submitted  by  January 
19, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Nfargaret  H.  McFarUnd, 

Deputy  Secretary. 

(FR  Doc.  95-31504  Filed  12-28-95;  8:45  am] 
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[Releaae  No.  34-3M23;  File  No.  SA-CBOE- 
95-61] 

Self-Reguiatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change 
and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Amendment  No.  1  to  the  Proposed 
Rule  Change  by  the  Chicago  Board 
Options  Exchange,  Incorporated, 
Relating  to  the  Listing  of  the  Trading 
of  Options  and  Long-Term  Options  on 
the  CBOE  Automotive  index  and  Long- 
Term  Options  on  a  Reduced-Value 
CBOE  Automotive  Index 

December  21, 1995. 

L  Introduction 

On  August  31, 1995.  the  Chicago 
Board  Options  Exchange,  hic.  ("CBOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")'  and  Rule  19b-4 
thereunder.^  a  proposed  rule  change  to 
provide  for  the  listing  and  trading  of 
index  options  on  the  CBOE  Automotive 
Index  ("Automotive  Index"  or  "Index"). 
Notice  of  the  proposal  appeared  in  the 
Federal  Register  on  October  5, 1995.' 
No  comment  letters  were  received  on 
the  proposed  rule  change.  On  December 
14,  1995,  the  Exchange  filed  with  the 
Commission  Amendment  No.  1  to  the 
proposed  change.*  This  order  approves 
the  Exchange's  proposal,  as  amended. 


*17C3T?200.3O-(a)(12). 

'15U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

3  See  Securities  Exchange  Act  Release  No.  36295 
(September  28. 1995).  60  FR  52229. 

*  In  Amendment  No.  1.  as  discussed  more  fully 
herein,  the  Exchange  proposed  certain  maintenance 
standards  for  the  Automotive  Index.  See  Letter  from 
Eileen  Smith,  Director,  Product  Development. 
Research  Department,  CBOE,  to  John  Ayanian, 
Attorney.  Office  of  Market  Supervision  ("OMS"). 
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11.  Description  of  Proposal 

A.  General 

The  CBOE  proposes  to  list  for  trading 
options  on  the  Automotive  Index,  a  new 
securities  index  developed  by  the 
CBOE.  The  Automotive  Index  consists 
of  ten  companies  involved  in  the  design 
and  manufacture  of  automobiles  and 
automotive  parts  (replacement  and 
original  equipment). '  The  CBOE  also 
proposes  to  list  either  long-term  options 
on  \h%  full-value  Index  or  long-term 
options  oa  a  reduced-value  Index  that 
wrill  be  computed  at  one-tenth  of  the 
value  of  the  Automotive  Index 
("Automotive  Index  LEAPS"  or  "Index 
LEAPS").«  Automotive  Index  LEAPS 
will  trade  independent  of  and  in 
addition  to  regular  Index  options  traded 
on  the  Exchange,'  however,  as 
discussed  below,  for  purposes  of 
position  and  exercise  limits,  positions 
in  Index  LEAPS  and  regular  Index 
options  will  be  aggregated. 

B.  Composition  of  the  Index 

The  Index  was  designed  by  the 
Exchange  and  is  comprised  often 
companies  involved  in  the  design  and 
manufactiire  of  automobiles  and 
automotive  parts.  The  share  of  each  of 
the  components  contained  in  the  Index 
currently  trade  in  the  U.S.  on  the  New 
York  Stock  Exchange  ("NYSE"). 

As  of  the  close  of  trading  on  July  31, 
1995,  the  Index  was  valued  at  179.93. 
As  of  the  same  date,  the  components 
comprising  the  Index  ranged  in 
capitalization  from  $2.3  billion  to  $36.4 
billion.  The  total  capitalization  as  of 
that  date  was  $112.2  billion;  the  mean 
capitalization  was  $11.2  billion;  and  the 
median  capitalization  was  $4.8  billion. 
The  largest  component  accounted  for 
20%  of  the  total  weighting  of  the  Index, 
while  the  smallest  accounted  for  5.00%. 
The  top  five  components  accounted  for 
68.33%  of  the  total  weight  of  the  Index.a 


Division  of  Market  Regulation  ("Market 
Regulation"),  Commission,  dated  December  14, 
1995  ("Amendment  IsCo.  1"). 

'  The  components  of  the  Index  are:  Chrysler 
Corporation  Holding  Co.  ("C");  Dana  Corp. 
("DCN"):  Echlln  Inc.  ("ECH"):  Eaton  Corp.  ("ETN"): 
Ford  Motor  Co.  ("F");  General  Motors  Corp. 
("GM");  Genuine  Parts  Co.  ("GPC"):  Goodyear  Tire 
and  Rubber  Co.  ("GT"):  Magna  International  Inc. 
("MGA"):  and  TRW  Inc.  ("TRW"). 

'LEAPS  is  an  acronym  for  Long-Term  Equity 
Anticipation  Securities.  LEAPS  are  long-term  index 
option  series  that  expire  from  12  to  36  months  from 
their  date  of  issuance.  See  CBOE  Rule  24.9(b)(1). 

'According  to  the  CBOE,  no  proxy  for  the 
performance  of  this  industry  group  is  currently 
available  in  the  U.S.  exchange-traded  derivatives 
markets,  and  the  Exchange  believes  that  options  on 
the  Index  will  provide  investors  with  a  low-cost 
means  to  participate  in  the  performance  of  or  to 
hedge  the  risk  of  investments  in  this  sector. 

"The  Index  portfolio  is  composed  of  ten 
components  such  that  the  largest  capitalized  Index 


The  average  trading  volume  of  the 
components  of  the  Index,  for  the  period 
from  February  1, 1995,  through  July  31, 
1995,  ranged  from  a  high  of  3.53  million 
shares  per  day  to  a  low  of  135,738 
shares  per  day. 

C  Maintenance 

The  Index  will  be  maintained  by 
CBOE.  To  maintain  continuity  in  the 
Index  foUovtring  an  adjustment  to  a 
component  security,  the  divisor  will  be 
adjusted.  Changes  which  may  result  in 
divisor  changes  include,  but  are  not 
limited  to,  certain  rights  issuances, 
quarterly  re-balancing,  and  component 
security  changes.  A  component  of  the 
Index  may  be  replaced  in  the  event  of 
certain  events,  such  as  a  merger, 
consolidation,  dissolution,  or 
liquidation. 

The  Index  is  re-balanced  after  the 
close  of  business  on  Expiration  Friday 
on  the  March  Quarterly  Cycle.  In 
addition,  the  Index  will  be  reviewed  on 
approximately  a  monthly  basis  by  the 
CBOE  staff.  The  CBOE  may  change  the 
composition  of  the  Index  at  any  time  to 
reflect  changes  affecting  the  components 
of  the  Index  or  the  Automotive  industry 
generally.  If  it  becomes  necessary  to 
remove  a  component  from  the  Index, 
every  effort  will  be  made  to  add  a 
component  that  preserves  the  character 
of  the  Index.  Moreover,  replacement 
securities  must  be  "reported  securities" 
as  defimed  in  Rule  llAa3-l  of  the  Act.^ 
In  considering  securities  to  be  added  to 
the  Index,  the  CBOE  will  take  into 
account  the  capitalization,  liquidity, 
volatility,  and  name  recognition  of  the 
proposed  replacement  component. 
CBOE  will  not  decrease  the  number  of 
components  to  less  than  9  nor  increase 
the  number  of  components  to  more  than 
13. 

If  the  number  of  stocks  is  increased, 
the  weights  will  be  redistributed  such 
that  the  largest  stock  will  never  account 
for  more  than  25%  of  the  weight  of  the 
Index  and  the  top  three  stocks  will  not 
account  for  more  than  50%  of  the 
weight  of  the  Index  and  the  remaining 
weight  will  be  distributed  among  the 
remaining  components  to  reflect  the   . 
relative  market  value  of  those 
components.  For  example,  if  Stock  XYZ 
is  added  and  it  is  in  the  same  market 
value  range  as  those  stocks  with  an 
8.33%  weight  in  the  Index,'"  the 


component  (GM)  represents  20%  of  the  Index  value, 
the  second  largest  component  (F)  represents  17.5%, 
the  third  largest  component  (C)  represents  12.5%, 
the  fourth  largest  component  (GT)  represents  10%, 
the  fifth  (GT),  sixth  (TRW),  and  seventh  (GPC) 
largest  components  each  represent  B.33%,  and  the 
eight  (DCN),  ninth  (ECH),  and  tenth  (MGA)  largest 
components  each  represent  5%. 

»  See  Amendment  No.  1  supra  note  4. 

I  "See  supra  note  8. 


following  may  be  the  result  of  the  re- 
balancing: (1)  GM— 20%;  (2)  F— 17.5%; 
(3)  C— 12.5%;  (4)  GT— 10%;  (5)  TRW— 
6.25%;  (6)  GPC— 6.25%:  (7)  ETN— 
6.25%;  (8)  XYZ— 6.25%;  (9)  DCN— 5%; 
(10)  ECH— 5%;  and  (11)  MGA— 5%. 

If  the  number  of  stocks  in  the  Index 
is  decreased  to  9,  the  largest  stock  will 
have  a  weight  of  no  more  than  25%  of 
the  Index  and  the  top  three  stocks  will 
account  for  no  more  than  55%  of  the 
Index.  The  remaining  weight  will  be 
reallocated  among  the  remaining 
components.. 

If  it  become^  necessary  to  replace  a 
component  security  intra-quarter,  the 
replacement  security  will  be  added  at 
the  same  weight  as  the  security  being 
removed.  ■  ■  If  a  stock  is  replaced  at  the 
time  of  a  quarterly  re-balancing,  the 
components  will  be  ranked  according  to 
market  value  and  the  weighting 
methodology  currently  in  use  at  the 
time  of  the  replacement  will  be 
applied.  1^  The  number  of  component 
stocks  in  the  Index  will  only  be  changed 
at  the  time  of  a  quarterly  re-balancing. 

Prior  to  making  any  of  the  above 
changes  to  the  Automotive  Index.  CBOE 
will  notify  members  and  member  firms 
of  the  changes.  Generally,  these  changes 
are  sent  by  facsimile  to  member  firms 
and  distributed  on  the  trading  floor 
approximately  one  week  prior  to  the 
change.'^ 

Additionally,  at  each  quarterly  re- 
balancing, the  Exchange  will  ensure  that 
at  least  80%  of  the  number  of 
components,  and  at  least  90%  of  the 
weight  of  the  Index  satisfies  the  initial 
listing  criteria  in  CBOE  Rule  5.3  '*  (for 
components  which  are  not  the  subject  of 


'  ■  In  the  event  that  it  becomes  necessary  to 
remove  General  Motors  Corp.,  Ford  Motor  Co.,  or 
Chrysler  Corporation,  CBOE  would  most  likely  re- 
balance the  Index  at  the  time  of  the  component 
change.  The  weighting  of  the  Index  would  be 
reallocated  depending  on  the  market  value  of  the 
replacement  security.  See  Amendment  No.  1,  supra 
note  4. 

"  See  Amendment  No.  1,  supra  note  4.  According 
to  CBOE,  the  Index  components  will  always  be 
ranked  in  descending  market  capitalization  order 
and  the  Index  portfolio  adjusted  in  accordance  with 
the  maintenance  standards  set  forth  herein. 
Telephone  conversation  between  Eileen  Smith, 
Director,  Product  Development,  Research 
Department,  CBOE.  and  John  Ayanian,  Attorney. 
OMS,  Market  Regulation.  Commission,  on 
December  14, 1995. 

'^See  Amendment  No.  1,  supra  note  4. 

"The  CBOE's  options  listing  standards,  which 
are  uniform  among  the  options  exchanges,  provide 
that  a  security  underlying  an  option  must,  among 
other  things,  meet  the  following  requirements:  (1) 
the  public  float  must  be  at  least  7,000,000  shares; 

(2)  there  must  be  a  minimum  of  2,000  stockholders; 

(3)  trading  volume  in  the  U.S.  must  have  been  at 
least  2.4  million  over  the  preceding  twelve  months; 
and  (4)  the  U.S.  market  price  must  have  been  at 
least  S7.50  for  a  majority  of  the  business  days 
during  the  preceding  three  calendar  months.  See 
CBOE  Rule  5.3,  Interpretation  and  Policy  .01. 
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standardized  options  trading)  or  the 
maintenance  criteria  in  CBOE  Rule  5.4  *^ 
(for  components  which  are  currently  the 
subject  of  standardized  options  trading). 

The  CBOE  will  promptly  notify  the 
Conunission  staff  at  any  time  that  the 
CBOE  determines  that  the  Index  fails  to 
satisfy  any  of  the  above  maintenance 
criteria.  Further,  in  such  an  event,  the 
Exchange  will  not  open  for  trading  any 
additional  series  of  Index  options  or 
Index  LEAPS  unless  the  Exchange 
determines  that  such  failure  is  not 
significant,  and  the  Commission  staff 
affirmatively  concurs  in  that 
determination,  or  unless  the 
Commission  specifically  approves  the 
continued  listing  of  that  class  of  Index 
options  or  Index  LEAPS  pursuant  to  a 
proposal  filed  in  accordance  with 
Section  19(b)(2)  of  the  Act. 

D.  Applicability  of  CBOE  Rules 
Regarding  Index  Options 

Except  as  modified  by  this  order,  the 
rules  in  Chapter  XXIV  of  the  CBOE 
Rules  will  be  applicable  to  Index 
options  and  full-value  and  reduced- 
value  Index  LEAPS.  In  accordance  with 
Chapter  XXIV  of  CBOE's  rules,  the 
Index  will  be  treated  as  a  narrow-based 
index  for  purposes  of  applicable 
position  and  exercise  limits,  policies 
regarding  trading  halts  and 
suspensions,!^  and  margin  treatment.''' 

if.  Calculation  of  the  Index 

The  Index  will  be  calculated  by  CBOE 
or  its  designee  on  a  real-time  basis  using 
last-sale  prices.  The  value  of  the  Index 
will  be  calculated  continuously  and  will 
be  disseminated  to  the  Options  Price 
Reporting  Authority  ("OPRA")  every 
fifteen  seconds  by  the  CBOE,  based  on 
the  last-sale  prices  of  the  seciirities 
comprising  the  Index.  OPRA,  in  turn, 
will  disseminate  the  Index  value  to 
other  financial  vendors  stich  as  Reuters, 
Telerate,  and  Quotron.  '*  If  a  component 
security  is  not  currently  being  traded  on 
its  primary  market,  the  most  recent 


■'The  CBOE's  options  maintenance  standards, 
which  are  uniform  among  the  options  exchanges, 
provide  that  a  security  underlying  an  option  must, 
among  other  things,  meet  the  following 
requirements:  (l)  The  public  float  must  be  at  least 
6,300,000  shares;  (2)  there  must  be  a  minimum  of 
1,600  stockholders;  (3)  trading  volume  in  the  U.S. 
must  have  been  at  least  1.8  million  over  the 
preceding  twelve  months;  and  (4)  the  U.S.  market 
price  must  have  been  at  least  S5.00  for  a  majority 
of  the  business  days  during  the  preceding  six 
calendar  months.  See  CBOE  Rule  5.3,  Interpretation 
and  Policy  .01. 

i«See  CBOE  Rule  24.7. 

■'SeeCBOE  Rule  24.11. 

■■Telephone  conversation  between  Eileen  Smith, 
Director,  Product  Development,  Research 
Department,  CBOE,  and  John  Ayanian,  Attorney, 
OMS,  Market  Regulation,  Commission,  on  October 
31, 1995. 


price  at  which  the  security  traded  on 
such  market  vnll  be  used  in  the  Index 
calculation. 

The  Index  is  calculated  on  a 
"modified  equal-dollar-weighted" 
method.  The  value  of  the  Index  equals 
the  current  combined  market  value 
(based  on  U.S.  primary  market  prices)  of 
the  assigned  number  of  shares  of  each 
of  the  components  in  the  Index  divided 
by  the  current  Index  divisor.  The  Index 
divisor  was  initially  calculated  to  yield 
a  benchmark  value  of  150.00  at  the  close 
of  trading  on  December  16, 1994.  The 
value  of  the  Index  at  the  close  on  July 
31, 1995,  was  179.93. 

Each  of  the  ten  component  securities 
is  represented  in  dollar  amounts  that 
approximate  the  relative  sizes  of  the 
companies  in  the  Index.  The  Exchange 
believes  that  this  methodology  will 
present  a  fair  representation  of  the 
automotive  industry  without  assigning 
excessive  weight  to  the  top  three 
securities  (GM.  F,  and  C),  as  measured 
by  market  capitalization.  The  initial 
component  weights,  and  the  weights  at 
the  time  of  the  last  quarterly  re- 
balancing on  June  16, 1995,  were:  GM — 
20%,  F— 17.5%,  C— 12.5%,  GT— 10%, 
ETN— 8.33%,  GPC— 8.33%,  TRW— 
8.33%,  DCN— 5%,  ECH— 5%,  and 
MGA— 5%. 

The  number  of  shares  of  each 
component  security  in  the  Index  will 
remain  fixed  between  quarterly  reviews 
except  in  the  event  of  certain  types  of 
corporate  actions,  such  as  the  payment 
of  a  dividend  (other  than  an  ordinary 
cash  dividend),  stock  distributions, 
stock  splits,  reverse  stock  splits,  rights 
offerings,  or  a  distribution, 
reorganization,  recapitalization,  or  some 
such  similar  event  with  respect  to  an 
Index  component.  When  the  Index  is 
adjusted  between  quarterly  reviews,  the 
number  of  shares  ot  the  relevant 
component  in  the  portfolio  will  be 
adjusted,  to  the  nearest  whole  share,  to 
maintain  the  component's  relative 
weight  in  the  Index  at  the  level 
immediately  prior  to  the  corporate 
action.  In  the  event  of  a  replacement, 
the  average  dollar  value  of  the 
remaining  portfolio  components  will  be 
calculated  and  that  amount  invested  in 
the  new  component  stock,  to  the  nearest 
whole  share.  In  both  cases,  the  divisor 
will  be  adjusted,  if  necessary,  to  ensure 
continuity  in  the  value  of  the  Index.  ^^ 

The  Index  value  for  purposes  of 
settling  outstanding  regular  Index 
options  and  full-value  and  reduced- 
value  Index  LEAPS  contracts  upon 


expiration  will  be  calculated  based 
upon  the  regular  way  opening  sale 
prices  for  each  of  the  securities 
comprising  the  Index  in  their  primary 
market  on  the  last  trading  day  prior  to 
expiration.^"  In  the  event  that  a  security 
traded  as  a  Nasdaq/NM  security  is 
added  to  the  Index,  the  first  reported 
sale  price  for  those  shares  will  be  used 
for  determining  a  settlement  value. 
Once  the  shares  of  all  of  the  component 
securities  represented  in  the  Index  have 
opened  for  trading,  the  value  of  the 
Index  will  be  determined  and  that  value 
vriW  be  used  as  the  final  settlement 
value  for  expiring  Index  options 
contracts,  including  full-value  and 
reduced-value  Index  LEAPS.  If  any  of 
the  components  of  the  Index  do  not 
open  for  trading  on  the  last  trading  day 
before  expiration,  then  the  prior  trading 
day's  (i.e.,  normally  Thursday's)  last 
sale  price  will  be  used  in  the  Index 
value  calculation.  In  this  regard,  before 
deciding  to  use  Thursday's  closing 
value  for  a  security  contained  in  the 
Index  for  purposes  of  determining  the 
settlement  value  of  the  Index,  the  CBOE 
will  wait  until  the  end  of  the  trading 
day  on  Expiration  Friday  (as  defined 
herein). 21 

F.  Contract  Specifications 

The  proposed  options  on  the  Index 
will  be  cash-settled,  European-style 
options.22  The  trading  hours  applicable  . 
to  the  Index  options  will  be  from  8:30 
a.m.  to  3:10  p.m.,  Chicago  time.  The 
Index  multiplier  will  be  $100.  The  strike 
price  interval  will  be  $5.00  for  full-value 
Index  options  with  a  duration  of  one 
year  or  less  to  expiration. ^^  In  addition, 
pursuant  to  CBOE  Rule  24.9,  there  may 
be  up  to  six  expiration  months 
outstanding  at  any  given  time. 
Specifically,  there  may  be  up  to  three 
expiration  months  from  the  March, 
June,  September,  and  December  cycle 
plus  up  to  three  additional  near-term 
months  so  that  the  two  nearest  term 
months  will  always  be  available.  As 
described  in  more  detail  below,  the 
Exchange  also  intends  to  list  several 
Index  LEAPS  series  that  expire  from  12 
to  36  months  from  the  date  of  issuance. 

Lastly,  the  options  on  the  Index  will 
expire  on  the  Saturday  following  the 
third  Friday  of  the  expiration  month 


■"Telephone  conversation  between  Eileen  Smith, 
Director.  Product  Development,  Research 
Department,  CBOE,  and  John  Ayanian,  Attorney, 
OMS,  Market  Regulation,  Commission,  on  October 
31, 1995. 


2°  As  noted  above,  each  of  the  component 
securities  currently  trade  on  the  NYSE. 

^'  Telephone  conversation  between  Eileen  Smith. 
Director,  Product  Development.  Research 
Department,  CBOE,  and  John  Ayanian,  Attorney, 
OMS,  Market  Regulation,  Conunission.  on  October 
31, 1995. 

''A  European-style  option  can  be  exercised  only 
during  a  specified  period  before  the  option  expires. 

"  For  a  description  of  the  strike  price  intervals  for 
reduced-value  Index  options  and  long-term  Index 
options.  See  infra.  Section  Il.G. 
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("Expiration  Friday").  Accordingly, 
because  options  on  the  Index  will  settle 
based  upon  opening  prices  of  the 
seciuities  comprising  the  Index  on  the 
last  trading  day  before  expiration 
(normally  Expiration  Friday),  the  last 
trading  day  for  an  expiring  Index  option 
series  will  normally  be  the  second  to  the 
last  business  day  before  expiration 
(normally  a  Thursday). 

G.  Usting  of  Long-Term  Options  on  the 
Full-Value  or  Reduced-Value 
Automotive  Index 

The  proposal  provides  that  the 
Exchange  may  list  long-term  Index 
options  that  expire  from  12  to  36 
months  from  listing  based  on  the  full- 
value  Index  or  a  reduced-value  Index 
that  will  be  computed  at  one-tenth  of 
the  full-value  Automotive  Index. 
Existing  Exchange  requirements 
applicable  to  full-value  Index  options 
will  apply  to  full-value  and  reduced- 
value  Index  LEAPS.2*  The  cxuxent  and 
closing  Index  value  for  reduced-value 
Automotive  Index  LEAPS  will  be 
computed  by  dividing  the  value  of  the 
full-value  Index  by  10  and  rounding  the 
resulting  Rgure  to  the  nearest  one- 
hundredth.  For  example,  an  Index  value 
of  179.66  would  be  17.97  for  the 
reduced-value  Index  LEAPS  and  an 
Index  value  of  179.64  would  be  17.96 
for  the  reduced-value  Index  LEAPS.  The 
reduced-value  Index  LEAPS  will  also  be 
European-style  and  will  be  subject  to 
the  same  rules  that  govern  the  trading  of 
Index  options,  including  sales  practice 
rules,  margin  requirements  and  floor 
trading  procedures.  Pursuant  to  CBOE 
Rule  24.9,  the  strike  price  interval  for 
the  reduced-value  Index  LEAPS  will  be 
no  less  than  $2.50  instead  of  $5.00. 

H.  Position  and  Exercise  Limits,  Margin 
Requirements,  and  Trading  Halts 

Exchange  rules  governing  margin 
requirements,^^  position  and  exercise 
limits,^  and  trading  halt  procedures  ^^ 


"See  CBOE  Rule  24.9(b). 

"Pursuant  to  CBOE  Rule  24.11.  the  margin 
requirements  for  the  Index  options  will  be:  (1)  For 
short  options  positions,  100  percent  of  the  current 
market  value  of  the  options  contract  plus  20  percent 
of  the  underlying  aggregate  Index  value,  less  any 
out-of-the-money  amount,  with  a  minimum 
requirement  of  the  options  premium  plus  10 
percent  of  the  underlying  Index  value:  and  (2)  for 
long  options  positions,  100  percent  of  the  options 
premium  paid. 

20 Pursuant  to  CBOE  Rules  24.4A  and  24.S, 
respectively,  the  position  and  exercise  limits  for  the 
Index  options  will  be  9.000  contracts,  unless  the 
Exchange  determines,  pursuant  to  such  rules,  that 
a  lower  limit  is  warranted. 

"  Pursuant  to  CBOE  rule  24.7,  the  trading  on  the 
CBOE  of  Index  options  and  Index  LEAPS  may  be 
halted  or  suspended  whenever  trading  in 
component  securities  whose  weighted  value 
represents  more  than  20  percent  of  the  Index  value 
are  halted  or  suspended. 


that  are  applicable  to  the  trading  of 
narrow-based  index  options  will  apply 
to  options  traded  on  the  Index.  The 
proposal  further  provides  that,  for 
purposes  of  determining  whether  given 
positions  in  full-value  and  reduced- 
value  Index  LEAPS  comply  with 
applicable  position  and  exercise  limits, 
positions  in  full-value  and  reduced- 
value  Index  LEAPS  will  be  aggregated 
with  positions  in  the  regular  Index 
options.  For  these  purposes,  ten 
reduced-value  contracts  will  equal  one 
full-value  contract. 

/.  Surveillance 

Surveillance  procedures  currently 
used  to  monitor  trading  in  each  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitor  trading  in  regular 
Index  options  and  in  full-value  and 
reduced-value  Index  LEAPS.  These 
procedures  include  complete  access  to 
trading  activity  in  the  shares  of  the 
securities  comprising  the  Index. 
Further,  the  Intermarket  Surveillance 
Group  Agreement  will  be  applicable  to 
the  trading  of  options  on  the  Index.^o 

III.  Findings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  nationed  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6(b)(5). 2* 
Specifically,  the  Commission  finds  that 
the  trading  of  Automotive  Index 
options,  including  full-value  and 
reduced-value  Index  LEAPS,  will  serve 
to  promote  the  public  interest  and  help 
to  remove  impediments  to  a  free  and 
open  securities  market  by  providing 
investors  with  a  means  of  hedging 
exposure  to  market  risk  associated  with 


"The  Intermarket  Surveillance  Group  ("ISG") 
was  formed  on  July  14, 1983  to,  among  other  things, 
coordinate  more  effectively  surveillance  and 
investigative  information  sharing  arrangements  in 
the  stock  and  options  markets.  See  Intermarket 
Surveillance  Group  Agreement,  July  14,  1983.  The 
most  recent  amendment  to  the  ISG  Agreement, 
which  incorporates  the  original  agreement  and  all 
amendments  made  thereafter,  was  signed  by  ISG 
members  on  January  29,  1990.  See  Second 
amendment  to  the  Intermarket  Surveillance  Group 
Agreement,  January  29, 1990.  The  members  of  the 
ISG  are:  tbe^Amex:  the  Boston  Stock  Exchange,  Inc.: 
the  CBOE;  the  Chicago  Stock  Exchange,  Inc.;  the 
National  Association  of  Securities  Dealers,  Inc. 
("NASD"):  the  NYSE:  the  Pacific  Stock  Exchange, 
Inc.;  and  the  Philadelphia  Stock  Exchange,  Inc. 
Because  of  potential  opportunities  for  trading 
abuses  involving  stock  index  futures,  stock  options, 
and  the  underlying  stock  and  the  need  for  greater 
sharing  of  surveillance  information  for  these 
potential  intermarket  trading  abuses,  the  major 
stock  index  futures  exchanges  (e.g.,  the  Chicago 
Mercantile  Exchange  and  the  Chicago  Board  of 
Trade)  joined  the  ISG  as  affiliate  members  in  1990. 

^'•15U.S.C78f(b)(5). 


the  automotive  industry.'"  The  trading 
of  options  on  the  Automotive  Index, 
including  full-value  and  reduced-value 
Index  LEAPS,  however,  raises  several 
issues  related  to  index  design,  customer 
protection,  surveillance,  and  market 
impact.  The  Commission  believes,  for 
the  reasons  discussed  below,  that  the- 
CBOE  has  adequately  addressed  these 
issues. 

A.  Index  Design  and  Structure 

The  Commission  finds  that  the 
Automotive  Index  is  a  narrow-based 
index,  because  it  is  only  composed  of 
ten  stocks,  all  of  which  are  within  the 
automotive  industry.  The  Commission 
also  finds  that  the  reduced-value 
Automotive  Index  is  also  narrow-based 
because  it  is  composed  of  same 
component  securities  as  the  Automotive 
Index  and  merely  dividing  the  Index 
value  by  ten  will  not  alter  that  basic 
character  of  the  Index.  Accordingly  the 
Commission  believes  it  is  appropriate 
for  the  CBOE  to  apply  its  rules 
governing  narrow-based  index  options 
to  trading  in  the  Index  options  and 
Index  LEAPS." 

The  Commission  also  finds  that  the 
large  capitalizations,  liquid  markets, 
and  relative  weightings  of  the 
individual  securities  comprising  the 
Index  minimize  the  potential  for 
manipulation  of  the  Index.  First,  the 
securities  comprising  the  Index  are 
actively  traded,  with  an  average  daily 
trading  volume  for  all  components  for 
the  period  from  February  1, 1995 
through  July  31, 1995,  of  approximately 
10.91  million  shares  per  day.  Second, 
the  market  capitalizations  of  the 
components  of  the  Index  are  large, 
ranging  from  a  high  of  $36.4  billion  to 
a  low  of  $2.3  billion  as  of  July  31, 1995, 
with  the  mean  and  median  being  $11.23 
billion  and  $4.74  billion,  respectively. 
Third,  although  the  Index  is  composed 
of  only  10  securities,  no  particular 
component  security  or  group  of 
securities  dominates  the  Index. 
Specifically,  as  of  June  16, 1995,  no 
component  security  contained  in  the 
Index  accounted  for  more  than  20%  of 


^o  Pursuant  to  Section  6(b)(5)  of  the  Act,  the 
Commission  must  predicate  approval  of  any  new 
option  proposal  upon  a  finding  that  the 
introduction  of  such  new  derivative  instrument  is 
in  the  public  interest.  Such  a  finding  would  be 
difficult  for  a  derivative  instrument  that  served  no 
hedging  or  other  economic  function  because  any 
benefits  that  might  be  derived  by  market 
participants  likely  would  be  outweighed  by  the 
potential  for  manipulation,  diminished  public 
confidence  in  the  integrity  of  the  markets,  and  other 
valid  regulatory  concerns.  In  this  regard,  the  trading 
of  listed  Index  options  and  full-value  and  reduced- 
value  Index  LEAPS  will  provide  investors  with  a 
hedging  vehicle  that  should  reflect  the  overall 
movement  of  automotive  industry  securities. 

3>  See  supra  Section  II.H. 
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the  Index's  total  value  and  the  five 
highest  weighted  securities  in  the  Index 
accounted  for  68.33%  of  the  Index's 
value. 

Fourth,  the  proposed  maintenance 
criteria  will  serve  to  ensure  that:  (1)  The 
Index  remains  composed  substantially 
of  liquid,  highly  capitalized  securities; 
and  (2)  the  Index  is  not  dominated  by 
any  one  security  that  does  not  satisfy 
the  Exchange's  options  listing  criteria. 
Specifically,  in  considering  changes  to 
the  composition  of  the  Index,  90%  of 
the  wei^t  of  the  Index  and  80%  of  the 
number  of  components  in  the  Index 
must  comply  with  the  listing  criteria  for 
standardized  options  trading  set  forth  in 
CBOE  Rule  5.3  (for  seciuities  that  are 
not  then  the  subject  of  standardized 
options  trading)  and  CBOE  Rule  5.4  (for 
securities  that  are  then  the  subject  of 
standardized  options  trading)." 
Additionally,  the  CBOE  is  required  to 
review  the  composition  of  the  Index  at 
least  quarterly  to  ensure  that  the  Index 
continues  to  meet  this  90%/80% 
criterion. 

The  CBOE  will  promptly  notify  the 
Commission  sta^  at  any  time  that  the 
CBOE  determines  that  the  Index  fails  to 
satisfy  any  of  the  above  maintenance 
criteria.  Further,  in  such  an  event,  the 
Exchange  will  not  open  for  trading  any 
additional  series  of  Index  options  or 
Index  LEAPS  unless  the  Exchange 
determines  that  such  failure  is  not 
significant,  and  the  Commission  stafi^ 
affirmatively  concurs  in  that 
determination,  or  unless  the 
Commission  specifically  approves  the 
continued  listing  of  that  class  of  Index 
options  or  Index  LEAPS  pursuant  to  a 
proposal  filed  in  accordance  with 
Section  19(b)  of  the  Act. 

For  the  above  reasons,  the 
Commission  believes  that  these  criteria 
minimize  the  potential  for  manipulation 
of  the  Index  and  eliminate  domination 
concerns. 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instnunents,  such  as 
Automotive  Index  options,  including 
full-value  and  reduced-value 
Automotive  Index  LEAPS,  can 
commence  on  a  national  securities 
exchange.  The  Commission  notes  that 
the  trading  of  standardized  exchange- 
traded  options  occurs  in  an 

'2  Additionally,  the  securities  contained  in  the 
Index  must  be  "reported"  securities  and  must  be 
traded  on  the  Amex  or  the  NYSE  or  must  be 
Nasdaq/NM  securities.  See  also  supra  notes  9-15 
and  accompanying  text  discussing  certain 
requirements  involving  changes  in  the  Index. 


environment  that  is  designed  to  ensure, 
among  other  things,  that:  (1)  The  special 
risks  of  options  are  disclosed  to  public 
customers;  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading;  and  (3)  special  compliance 
procedures  are  applicable  to  options 
accounts.  Accordingly,  because  the 
Index  options  and  Index  LEAPS  will  be 
subject  to  the  same  regulatory  regime  as 
the  other  standardized  index  options 
currently  traded  on  the  CBOE,  the 
Commission  believes  that  adequate 
safeguards  are  in  place  to  ensure  the 
protection  of  investors  in  Automotive 
Index  options  and  full-value  and 
reduced-value  Automotive  Index 
LEAPS. 

C.  Surveillance 

The  Commission  believes  that  a 
surveillance  sharing  agreement  between 
an  exchange  proposing  to  list  a  stock 
index  derivative  product  and  the 
exchange(s)  trading  the  stocks 
underlying  the  derivative  product  is  an 
important  measure  for  surveillance  of 
the  derivative  and  underlying  securities 
markets.  Such  agreements  ensure  the 
availability  of  information  necessary  to 
detect  and  deter  potential 
manipulations  and  other  trading  abuses, 
thereby  making  the  stock  index  product 
less  readily  susceptible  to 
manipulation.  '3  iji  this  regard,  the 
Commission  notes  that  the  NYSE,  which 
currently  is  the  primary  market  for  all 
of  the  Index's  component  securities,  is 
a  member  of  the  ISG.  ^*  The  Commission 
believes  that  this  arrangement  ensures 
the  availability  of  information  necessary 
to  detect  and  deter  potential 
manipulations  and  other  trading  abuses, 
thereby  making  the  Index  options  and 
full-value  and  reduced-value  Index 
LEAPS  less  readily  susceptible  to 
manipulation,  's 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  on  the  CBOE  of 
Automotive  Index  options,  including 
full-value  and  reduced-value  Index 
LEAPS,  will  not  adversely  impact  the 
markets  for  the  securities  contained  in 
the  Index.  '6  First,  because  of  the 


"See  Securities  Exchange  Act  Release  No.  31243 
(September  28. 1992),  57  FR  45849  (October  5, 
1992). 

'*  See  supra  28. 

"See  e.g.,  Securities  Exchange  Act  Release  No. 
31243  (September  28, 1992),  57  FR  45849  (October 
5, 1992)  (order  approving  the  listing  of  index 
options  and  index  LEAPS  on  the  CBOE  Biotech 
Index). 

^■i  In  addition,  the  CBOE  has  represented  that  the 
CBOE  and  the  OPRA  have  the  necessary  systems 
capacity  to  support  those  new  series  of  index 
options  that  would  result  from  the  introduction  of 


"modified  equal-dollar-weighting" 
formula  described  above,  no  one 
security  or  group  of  securities 
represented  in  the  Index  will  dominate 
the  weight  of  the  Index  immediately 
following  a  quarterly  re-balancing. 
Second,  the  maintenance  criteria  for  the 
Index  ensure  that  the  Index  \yill  be 
substantially  comprised  of  securities 
that  satisfy  the  Exchange's  listing 
standards  for  standardized  options 
trading.  Third,  because  the  securities 
comprising  the  Index  must  be  "reported 
securities"  as  defined  in  Rule  llAa3-l 
of  the  Act,  the  components  of  the  Index 
generally  will  be  actively-traded  and 
highly-capitalized.  Fourth,  the  9,000 
contract  position  and  exercise  limits 
applicable  to  Index  options  and  Index 
LEAPS  will  serve  to  minimize  potential 
manipulation  and  market  impact 
concerns. 

Lastly,  the  Commission  believes  that 
settling  expiring  Automotive  Index 
options,  including  full-value  and 
reduced-value  Index  LEAPS,  based  on 
the  opening  prices  of  the  component 
securities  is  consistent  with  the  Act. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposal  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register. 
Specifically,  Amendment  No.  1 
provides  objective  maintenance  criteria 
which,  for  the  reasons  stated  above, 
minimize  the  potential  for  manipulation 
of  the  Index  and  the  securities 
comprising  the  Index.  Further,  as 
discussed  above,  the  Commission 
believes  that  these  maintenance  criteria 
significantly  strengthen  the  customer 
protection  and  surveillance  aspects  of 
the  proposal,  as  originally  proposed. '' 

Basea  on  the  above,  the  Commission 
finds  good  cause  for  approving 
Amendment  No.  1  to  the  proposed  rule 
change  on  an  accelerated  basis  and 
believes  that  the  proposal,  as  amended, 
is  consistent  with  sections  6(b)(5)  and 
19(b)(2)  of  the  Act. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 


Index  options  and  Index  LEAPS.  See  Memorandum 
from  Joe  Corrigan,  Executive  Director,  OPRA,  to 
William  Speth,  CBOE,  dated  August  30,  1995. 
^'  See  supra  note  III.A. 


67384 


Federal  Register  /  Vol.  60,  No.  250  /  Friday,  December  29,  1995  /  Notices 


change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fiflh  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
the  File  Number  SR-CBOE-95-51  and 
should  be  submitted  by  January  19, 
1996. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act, "  that  the 
proposed  rule  change  (SR-CBOE-95- 
51),  as  amended,  is  approved. 

For  the  Commission.  Dy  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '« 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-31506  Filed  12-28-95;  8:45  am) 

BILUNQ  OOOe  S010-01-M 


[Release  No.  34-36622;  File  No.  SR-PSE- 
95-27] 

S«if-Regulatory  Organizations;  Pacific 
Steele  Exchange,  Incorporated;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  the  Amendment  of 
Its  Minor  Rule  Plan  To  Include  Certain 
Rules  on  Financial  Reporting  and 
Cooperation  in  Exchange 
Investigations  and  the  Establishment 
of  a  CiMrge  for  the  Late  Filing  of 
Periodic  FOCUS  Reports 

December  21, 1995. 

On  October  17, 1995,  the  Pacific  Stock 
Exchange,  Incorporated  ("PSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  its  Minor  Rule  Plan  to  include 
certain  rules  on  financial  reporting  and 
cooperation  in  Exchange  investigations 
and  to  establish  an  administrative 
charge  for  the  late  filing  of  quarterly 
FOCUS  Reports. 

The  proposed  rule  change  was 
published  for  comment  in  Sectirities 
Exchange  Act  Release  No.  36474 
(November  9, 1995),  60  FR  57611 


(November  16, 1995).  No  comments 
were  received  on  the  proposal. 

The  Exchange's  Minor  Rule  Plan 
("MRP"),  set  forth  in  PSE  Rule  10.13, 
provides  that  the  Exchange  may  impose 
a  fine  not  to  exceed  $5,000  on  any 
member,  member  organization,  or 
person  associated  with  a  member  or 
member  organization,  for  any  violation 
of  an  Exchange  rule  that  has  been 
deemed  to  be  minor  in  nature  and 
approved  by  the  Commission  for 
inclusion  in  the  MRP.  PSE  Rule  10.13, 
subsections  (h)-(j),  sets  forth  the 
specific  Exchange  rules  deemed  to  be 
minor  in  nature. 

The  Exchange  is  proposing  to  add  the 
following  provision  to  the  MRP  as  PSE 
Rule  10.13(j)(5):  "Failure  to  file  a 
financial  report  or  financial  information 
in  the  type,  form,  manner  and  time 
prescribed  by  the  Exchange.  (Rule 
2.12(a))."  3  The  Exchange  is  also 
proposing  to  amend  its  Recommended 
Fine  Schedule  for  rules  listed  in  the 
MRP  to  establish  the  following 
recommended  fines  for  violations  of 
PSE  Rule  2.12(a):  $100  for  a  first-time 
violation;  $250  for  a  second-time 
violation;  and  $500  for  a  third-time 
violation.* 

The  Exchange  is  also  proposing  to  add 
the  following  provision  to  Ae  MRP  as 
PSE  Rule  10.13(j)(6):  "Delaying, 
impeding  or  failing  to  cooperate  in  an 
Exchange  investigation.  (Rule  10.2(b))." 
The  Exchange  is  also  proposing  to 
amend  its  Recommended  Fine  Schedule 
for  rules  listed  in  the  MRP  to  establish 
the  following  recommended  fines  for 
violations  of  PSE  Rule  10.2(b):  $100  for 
a  first-time  violation;  $250  for  a  second- 
time  violation;  and  $500  for  a  third-time 
violation. 

In  addition,  the  Exchange  is 
proposing  to  amend  PSE  Rule  2.12(b)(1) 
to  establish  an  administrative  charge  for 
member  organizations  that  are  late  in 
filing  their  periodic  FOCUS  Reports 


»15U.S.C.  788(b)(2). 
'•17  CFR  20O.3O-3(a)(12). 
'  15  U.S.C  78«(b)(l). 
»17CFR240.19b-4. 


^  PSE  Rule  2.12(a)  states:  "Every  member 
organization  which  is  not  a  member  of  another 
national  securities  exchange  or  registered  national 
securities  association  which  is  the  Designated 
Examining  Authority  for  that  member  organization 
shall  file  with  the  Exchange  answers  to  Financial 
Questionnaires.  Reports  of  Income  and  Ex(>enses 
and  additional  financial  information  in  the  type, 
form,  manner  and  time  prescribed  by  the 
Exchange." 

The  Exchange  stated  that  Rule  2.12(a)  does  not 
encompass  the  filing  with  the  Exchange  of  either 
periodic  or  annual  FOCUS  Reports  required  by  SEC 
Rules  17a-5  or  I7a-10.  Telephone  conversation 
between  Michael  D.  Pierson,  Senior  Attorney,  PSE, 
and  )on  Kroeper,  Attorney.  SEC.  on  December  19, 
1995. 

*  For  a  discussion  of  the  Exchange's 
Recommended  Fine  Schedule,  see  Securities 
Exchange  Act  Release  No.  34322  (July  6, 1994),  59 
FR  35958  Quly  14, 1994). 


with  the  Exchange.'  The  proposed  rule 
change  would  add  a  reference  to  Rule 
17a-5  to  the  text  of  PSE  Rule  2.12(b)(1), 
making  the  late  filing  of  periodic 
FOCUS  Reports  subject  to  the  same 
"late  charge"  schedule  that  currently 
applies  to  the  late  filing  of  annual 
FOCUS  Reports  required  by  Rule  17a- 
10  under  the  Act.^ 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and'regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b). ^  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  the  Section 
6(b)(5)  requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and,  in  general,  to  protect  investors 
and  the  public,  and  with  the  Section 
6(b)(6)  requirement  that  the  rules  of  an 
exchange  provide  that  its  members  be 
appropriately  disciplined  for  violations 
of  an  exchange's  rules  and  the  Act. 

Specifically,  the  Commission  believes 
that  adding  the  above-listed  provisions 
to  the  Exchange's  MRP  is  consistent 
with  Sections  6(b)(5)  and  6(b)(6)  in  that 
the  purpose  of  the  Exchange's  MRP  is  to 
provide  for  a  response  to  a  violation  of 
Exchange  rules  when  a  meaningful 
sanction  is  needed,  but  when  initiation 
of  a  formal  disciplinary  proceeding 
pursuant  to  PSE  Rule  10.3  «  is  not 
suitable  because  such  a  proceeding 
would  be  more  costly  and  time- 
consuming  than  woiild  be  warranted 


'The  Exchange's  Plan  filed  pursuant  to  Rule  17a- 
S(a)(4)  under  the  Act  requires  PSE  member 
organizations  that  are  not  exempt  from  Rule  15c3- 
1  under  the  Act  ("Net  Capital  Rule")  to  file  periodic 
FOCUS  Reports  with  the  Exchange  if  the  PSE  is 
their  designated  examining  authority  ("DEA").  See 
17  CFR  240.17a-5(a)(4);  Securities  Exchange  Act 
Release  No.  1193S  (December  17, 1975),  40  FR 
59706  (December  30. 1975)  (order  approving  the 
PSE's  Plan  pursuant  to  Rule  17a-5).  In  1993,  the 
SEC  approved  certain  changes  to  the  Net  Capital 
Rule,  including  the  elimination  of  an  exemption  for 
certain  equity  exchange  specialists,  effective  as  of 
April  1, 1994.  See  Securities  Exchange  Act  Release 
No.  32737  (August  11.  1993),  58  FR  43555  (August 
17, 1993).  Consequently,  as  of  April  1, 1994,  a 
number  of  Exchange  specialists  became  obligated  to 
file  FOCUS  reports  with  the  Exchange.  Prior  to 
April  1994,  no  PSE  member  organizations  were 
required  to  file  such  reports  with  the  Exchange. 

0 17  CFR  240.178-10.  The  current  "late  charge" 
schedule  found  in  PSE  Rule  2.12(b)(1)  is  as  follows: 
1-30  days  later— $200;  31-60  days  late— $400;  61- 
90  days  late — $800.  Any  failure  to  file  an  annual 
FOCUS  Report  longer  than  90  days  is  referred  to  the 
Ethics  and  Business  Conduct  Committee  for 
appropriate  disciplinary  action. 

'  15  U.S.C.  78f(b). 

■PSE  Rule  10.3  governs  the  initiation  of  formal 
disciplinary  proceedings  by  the  Exchange  for 
violations  within  the  disciplinary  jurisdiction  of  the 
Exchange 
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given  the  nature  of  the  violation. «  PSE 
Rule  10.13  provides  for  an  appropriate 
response  to  minor  violations  of  certain 
Exchange  rules  while  preserving  the  due 
process  rights  of  the  party  accused 
through  specified  required 
procedures.  »o 

Moreover,  the  Commission  finds  that 
violations  of  the  provisions  being  added 
to  the  MRP  are  objective  and  technical 
in  nature,  and  easily  verifiable,  thereby 
lending  themselves  to  the  use  of 
expedited  proceedings.  Noncompliance 
with  the  provisions  may  be  determined 
objectively  and  adjudicated  quickly 
without  the  complicated  factual  and 
interpretive  inquiries  associated  with 
more  sophisticated  Exchange 
disciplinary  proceedings.  If,  however, 
the  Exchange  determines  that  a 
violation  of  one  of  these  rules  is  not 
minor  in  nature,  the  Exchange  retains 
the  discretion  to  initiate  full 
disciplinary  proceedings  in  accordance 
with  Exchange  Rule  10.3. 

The  Commission  also  beUeves  that  the 
establishment  of  an  administrative 
charge  for  the  late  filing  of  periodic 
FOCUS  Reports  is  consistent  with 
Section  6(b)(1)  of  the  Act  in  that  it  will 
enhance  the  Exchange's  ability  to 
enforce  compliance  with  Rule  17a-5 
under  the  Act  and  the  rules  of  the 
Exchange  by  providing  the  PSE  with  a 
standardized  response  to  such  instances 
and  members  with  a  clear  incentive  to 
file  their  periodic  FOCUS  Reports  on  a 
timely  basis. 

Finally,  the  Commission  finds  that, 
consistent  with  Section  6(b)(6),  the 
■  imposition  of  both  the  recommended 
fines  for  the  above-listed  additions  to 
the  MRP  and  an  administrative  charge 
for  the  late  filing  of  periodic  FOCUS 
Reports  should  result  in  appropriate 
discipline  of  members,  in  a  manner  that 
is  proportionate  to  the  nature  of  such 
violations.  The  Commission,  however, 
expects  the  PSE  to  bring  full 
disciplinary  proceedings  in  appropriate 
cases  involving  the  additions  to  the 
MRP  and  the  late  filing  of  periodic 
FCXZUS  Reports  (e.g.,  in  cases  where  the 
violation  is  egregious  or  where  there  is 
a  history  or  pattern  of  repeated 
violations). 


■The  inclusion  of  a  rule  in  an  exchange's  minor 
rule  plan  should  not  be  interpreted  to  mean  that  it 
is  not  an  important  rule.  On  the  contrary,  the 
Commission  recognizes  that  the  inclusion  of  minor 
violations  of  particular  rules  under  a  minor  rule 
violation  plan  may  make  the  exchange's 
disciplinary  system  more  efficient  in  prosecuting 
more  egregious  and/or  repeated  violations  of  these 
rules,  thereby  furthering  its  mandates  to  protect 
investors  and  the  public  interest. 

i"The  MRP  permits  any  person  to  contest  the 
Exchange's  imposition  of  a  fine  through  submission 
of  a  written  answer,  at  which  time  the  matter  will 
become  a  formal  disciplinary  proceeding. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  nile  change  (SR-PSE-95-27) 
is  approved. 

For  the  (Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  '^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-31507  Filed  12-28-95:8:45  ami 
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[Release  No.  34-36629;  International  Series 
Release  No.  909;  Hie  No.  SR-NYSE-85-29] 

Self-Regulatory  Organizations;  New 
York  Stocl(  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Amendments  No.  1  and  2  Relating  to 
the  Specifications  and  Content  Outline 
for  the  Canadian  Module  of  the  General 
Securities  Registered  Representative 
Examination  (Series  37  and  Series  38) 

December  21. 1995. 
I.  Introduction 

On  September  18, 1995,  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
adopt  a  Canadian  module  of  the  General 
Securities  Registered  Representative 
Examination. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  October  23, 1995.3  No 
comments  were  received  on  the 
proposal.  Amendment  No.  1  *  was  filed 
on  November  2, 1995.  Amendment  No. 
2  5  was  filed  on  December  19, 1995.  This 
order  approves  the  proposal,  including 
Amendments.No.  1  and  2  on  an 
accelerated  basis. 


"  15  U.S.C.  78s(b)(2). 

'M7  CFR  200.30-3(a)(12). 

M5  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

^  Securities  Exchange  Act  Release  No.  36378  (Oct. 
16,  1995),  60  FR  54401. 

<  Amendment  No.  1  confirmed  that  the  Exchange 
has  procedures  in  place  that  ensure  the  module 
remains  current  in  view  of  industry  changes  in  the 
United  States  as  well  as  Canada,  and  it  assigned 
separate  series  numbers  to  the  two  examinations 
contained  in  the  module.  See  Letter  dated 
November  1.  1995,  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Glen  Barrentine, 
Team  Leader,  SEC. 

'  Amendment  No.  2  broadened  the  scope  of  the 
module  slightly  by  adding  some  subtopics  to  it.  See 
letter  dated  December  15. 1995,  from  James  E.  Buck, 
Senior  Vice  President  and  Secretary,  NYSE,  to  Glen 
Barrentine.  Team  Leader,  SEC 


n.  Description  of  the  Proposal 

Presently,  registered  representatives 
who  are  already  qualified  to  conduct 
business  in  Canada  and  who  wish  to  sell 
securities  in  the  United  States  must 
qualify  as  registered  representatives  in 
the  U.S.  by  successfully  completing  the 
General  Securities  Registered 
Representative  Examination  (Series  7). 
In  an  effort  to  reduce  redundant 
qualification  requirements,  the 
Exchange  has  developed  a  Canadian 
module  of  the  Series  7  which  consists 
of  two  examinations,  tbe  Series  37  and 
the  Series  38.  As  a  subset  of  the  Series 
7,  these  examinations  cover  subject 
matter  that  is  not  covered,  or  is  not 
covered  in  sufficient  detail,  on  the 
Canadian  qualification  examinations. 
The  Series  37  is  for  Canadian  registered 
representatives  who  hold  the  additional 
Canadian  license  to  sell  options.  This 
examination  contains  only  45  questions 
because  it  excludes  questions  pertaining 
to  options.  All  other  Canadian  registered 
representatives  must  pass  the  Series  38. 
This  is  a  90  question  examination  that 
includes  questions  concerning  options. 

To  become  registered  with  tne 
Exchange,  qualified  Canadian  registered 
representatives  in  good  standing  with 
the  Canadian  securities  authorities 
would  be  required  to  obtain  a  passing 
score  on  one  of  the  two  examinations 
contained  in  the  Canadian  module. 
Canadian  representatives  seeking  to  sell 
municipal  securities,  however,  would 
be  required  to  pass  either  the  standard 
Series  7  or  a  combination  of  the 
applicable  Canadian  module 
examination  and  the  Series  52 
(Mimicipal  Securities  Representative 
Examination). 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
with  the  requirements  of  Section  6(b)(5) 
and  Section  6(c)(3)(B).6 

The  Commission  believes  the 
proposal  is  consistent  with  Section 
6(b)(5)'^  because  it  is  designed  to  perfect 
the  mechanism  of  a  free  and  open 
market.  The  Canadian  module  of  the 
series  7  reduces  duplicative 
qualification  requirements  and,  at  the 
same  time,  allows  the  Exchange  to 
ensure  that  the  Canadian  representatives 
wishing  to  become  registered  with  the 
Exchange  are  fully  qualified.  In 
addition,  U.S.  representatives  currently 
receive  substantially  reciprocal 


•  15  U.S.C.  78f(b)(5)  and  78f[c)(3)(B]. 
'  15  U.S.C.  78f(b)(5). 
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treatment  from  the  Canadian  securities 
authorities,  thus  easing  their  access  to 
the  Canadian  market." 

The  Commission  also  believes  the 
proposal  is  consistent  with  Section 
6(c)(3)(B)^  because  it  establishes 
standards  of  training,  experience,  and 
competence  for  persons  associated  with 
Exchange  members  and  member 
organizations.  The  Canadian  module 
should  provide  comprehensive  coverage 
of  the  topics  contained  in  the  Series  7 
that  are  not  covered,  or  are  not  covered 
in  sufficient  detail,  in  the  Canadian 
qualification  examinations. 
Accordingly,  the  Canadian  module, 
along  with  the  Canadian  qualiHcation 
examinations,  should  adequately 
measure  the  Canadian  representatives* 
knowledge  of  U.S.  securities  laws, 
markets,  investment  products,  and  sales 
practices. 

The  Commission  finds  good  cause  for 
approving  proposed  Amendments  No.  1 
and  2  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register. 
Amendment  No.  1  confirmed  that  the 
Exchange  has  procedures  in  place  that 
ensure  the  module  remains  current  in 
view  of  industry  changes  in  the  United 
States  as  well  as  Canada,  and  it  assigned 
separate  series  numbers  to  the  two 
examinations  contained  in  the  module. 
Amendment  No.  2  broadened  the  scope 
of  the  Canadian  module  slightly  to 
ensure  that  it  is  sufficient  to  measure 
Canadian  registered  representatives' 
knowledge  of  U.S.  securities  laws, 
markets,  investment  products,  and  sales 
practices.  Although  Amendment  No.  2 
added  a  few  subtopics,  the  general 
scope  of  the  module  did  not  change.  For 
these  reasons,  the  Commission  fmds 
good  cause  for  accelerating  approval  of 
Amendments  No.  1  and  2. 

Interestfad  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendments  No. 
1  and  2  to  the  proposed  rule  change. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to 


"The  Canadian  Securities  Institute,  in 
conjunction  with  the  Investment  Dealers 
Association  of  Canada,  developed  the  New  Entrants 
Exam.  The  New  Entrants  Exam  is  a  shortened 
examination  module  for  U.S.  qualified  registered 
representatives  seeking  to  conduct  business  with 
Canadian  citizens. 

"15U.S.C.  78f(c)(3){B). 


Amendments  No.  1  and  2  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  street.  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  at  the 
principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-95-29  and  should  be 
submitted  by  January  19, 1996. 

rV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'"  that  the 
proposed  rule  change  (SR-NYSE-95- 
29),  including  Amendments  No.  1  and 
2  on  an  accelerated  basis,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  95-31508  Filed  12-28-95;  8:45  am) 
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[Release  No.  34-36633;  File  No.  SR-Amex- 
95-51] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stocl(  Exchange,  Inc. 
Relating  to  the  Use  of  Automated 
Telephone  Voting  Systems  by  Member 
Organizations  or  Their  Proxy  Agents 

December  22, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  December  13, 1995, 
the  American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  On  December  15, 1995,  the 
Exchange  submitted  Amendment  No.  1 
to  the  proposed  rule  change.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


">15  U.S.C.  78s(b)(2). 

"17CFR200.30-3(a)(12). 

'  See  Letter  from  Claudia  Crowley,  Special 
Counsel.  Araex.  to  Glen  Barrentine,  Team  Leader. 
Division  of  Market  Regulation,  SEC,  dated 
December  14. 1995.  Amendment  No.  1  clarifies  that 
the  Exchange  is  filing  its  proposed  rule  change 
pursuant  to  Rule  19b-4(e)(6)  as  a  "non- 
controversial"  rule  change  and  makes  appropriate 
changes  to  the  Form  19b-4.  See  infra  note  3  for 
further  description  of  Amendment  No.  1. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
Rule  577  and  Section  723  of  the 
Company  Guide  to  permit  the  use  of 
automated  telephone  voting  systems  by 
member  organizations  or  their  proxy 
agents. 

The  proposed  rule  change  would 
amend  Amex  Rule  577  and  Section  723 
of  the  Amex  Company  Guide  by  adding 
the  following  text: 

Instructions  from  beneficial  owners  may 
also  be  accepted  by  member  organizations  or 
their  agents  through  the  use  of  an  automated 
telephone  voting  system  which  has  been 
approved  by  the  Exchange.  Such  a  system 
shall  utilize  an  identification  code  for 
beneficial  owners  and  provide  an 
opportunity  for  beneficial  owners  to  validate 
votes  to  ensure  that  they  were  received 
correctly.  The  automated  system  must 
provide  beneficial  owners  with  the  same 
power  and  authority  to  issue,  revoke,  or 
otherwise  change  voting  instructions  as 
currently  exists  for  instructions 
communicated  in  written  form.  Records  of 
voting  including  the  date  of  regeipt  of 
instructions  and  the  name  of  the  recipient 
must  be  retained  by  the  member 
organizations  or  their  agents. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of  an 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Exchange  Rules  575  through  585 
specify  the  manner  in  which  an 
Exchange  member  organization  must 
transmit  proxy  materials  to  customers 
who  are  the  beneficial  owners  of 
securities  held  of  record  by  the  member 
organization.  The  voting  process  which 
is  currently  used  by  member 
organizations  (or  their  proxy  agents) 
provides  for  the  transmission  of  a  proxy 
statement  and  voting  authorization  form 
to  beneficial  owTiers.  The  appropriate 
voting  selections  are  indicated  on  the 
form  by  the  beneficial  owner  and  mailed 
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back  to  the  members  organization  or  its 
agent.  Beneficial  owners  presently  also 
have  the  option  of  providing  oral  voting 
instructions  to  the  member  organization. 

The  New  York  Stock  Exchange 
("NYSE")  recently  amended  its  rules  to 
permit  member  organizations  or  their 
proxy  agents  to  use  automated 
telepnone  voting  systems  to  receive 
voting  instructions  from  beneficial 
owners.2  Such  systems  permit  beneficial 
owners  to  give  voting  instructions  on 
appropriate  corporate  proposals  through 
a  toudi  tone  telephone,  which  utilizes 
identification  codes  and  provides  a 
validation  opportunity  to  confirm  that 
the  voting  instructions  were  received 
correctly.  This  type  of  system  is  deemed 
to  be  less  prone  to  tabulation  error  than 
the  current  system. 

To  provide  member  organizations  and 
beneficial  owners  of  securities  with 
consistent  industry  procedures  (which 
in  turn  are  more  efficient  and  cost 
effective)  the  Exchange  is  proposing  to 
conform  its  rules  to  those  of  the  NYSE 
by  amending  Rule  577  and  Section  723 
of  the  Company  Guide  to  permit  the  use 
of  automated  telephone  voting  systems 
by  member  organizations  and  their 
proxy  agents.  Beneficial  owmers  will  be 
informed  of  the  new  voting  option  by 
specific  language  at  the  top  of  the  voting 
form. 3  However,  the  use  of  such  systems 
will  not  be  mandatory,  and  beneficial 
owners  will  still  have  the  option  to  vote 
in  writing  using  the  voting  authorization 
form. 

The  proposed  rule  change  provides 
that  only  those  automated  telephone 
systems  which  have  received  Exchange 
approval  may  be  used  by  member 
organizations  or  their  proxy  agents,  and 
specifies  that  the  Exchange  may  only 
approve  an  automated  system  if  it 
provides  an  identification  code  for 
beneficial  owmers  as  well  as  an 
opportunity  for  beneficial  owners  to 
validate  instructions  to  ensure  that  they 
were  received  correctly.  In  addition,  the 
automated  system  must  provide 
beneficial  ovmers  with  the  same  power 
and  authority  to  issue,  revoke,  or 
otherwise  change  voting  instructions  as 
currently  exists  for  instructions 
communicated  in  written  form.  Further, 


2  See  Securities  Exchange  Act  Release  No.  36040 
(July  31. 1995),  60  FR  40215  (Aug.  7, 1995)  (File 
No.  SR-NYSE-95-15). 

'The  following  language,  which  is  also  in  use  by 
the  NYSE,  will  be  used:  "As  an  alternative  to 
completing  this  form,  you  may  enter  your  vote 
instructions  by  telephone.  Call  toll  free  1-800-454- 
8683  and  follow  the  simple  instructions."  In 
Amendment  No.  1,  the  Exchange  clarifies  that  if  the 
speciflc  language  in  the  voting  form  to  inform 
beneflcial  owners  of  the  nevv  telephone  voting 
option  is  changed  in  any  manner,  the  Exchange  will 
contact  the  Commission  and  receive  approval 
before  using  the  new  language. 


member  organizations  or  their  agents 
utilizing  this  method  must  maintain 
records  of  voting,  including  the  date  of 
receipt  of  the  instructions  and  the  name 
of  the  recipient. 

Initially,  the  Exchange  anticipates 
approving  only  the  Automatic  Data 
Processing  Brokerage  Information 
Services  Group  ("ADP").  which  is  also 
the  only  system  currently  approved  by 
the  NYSE.  As  is  the  case  with  the  NYSE, 
the  Exchange  will  consult  with  the 
Commission  Staff  prior  to  approving 
any  additional  system(s)  and  will  only 
approve  such  system(s)  if  the 
Commission  Staff  believes  that  it 
operates  in  a  manner  consistent  with 
Section  14(a)  of  the  Act  and  the  rules 
and  regulations  thereunder. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self -Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
does  not  become  operative  for  30  days 
from  December  13, 1995,  the  date  on 
which  it  was  filed,  and  the  Exchange 
provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed 
rule  change  at  least  five  business  days 
prior  to  the  filing  date,  it  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 


of  the  Act  and  Rule  19b-4(e)(6) 
thereunder.* 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Amex-95-51 
and  should  be  submitted  by  January  19, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  95-31509  Filed  12-28-95:  8:45  am] 

BILLING  CODE  8010-01-M 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
will  require  submission  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  as  amended  (Pub.  L.  104- 
13  effective  October  1,  1995),  The 
Paperwork  Reduction  Act.  Since  the  last 
list  was  published  in  the  Federal 


« 17  CFR  240.19b-4(e)(6), 
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Register  on  December  22,  1995,  the 
information  collections  listed  below 
have  been  proposed  or  will  require 
extension  of  the  current  0MB  approval. 

(Call  the  SSA  Repents  Clearance 
Officer  on  (410)  965-4142  for  a  copy  of 
the  form(s)  or  package(s),  or  write  to  the 
SSA  Reports  Clearance  Officer  at  the 
address  listed  after  the  information 
collections.) 

1.  Coverage  of  Employees  of  State  and 
Local  Governments,  F-20-404M.  The 
information  collected  in  accordance 
with  this  regulation  is  obtained  from 
State  governments  (or  interstate 
instrumentalities)  desiring  to  obtain 
Social  Security  coverage  for  their 
employees.  The  respondents  are  State 
governments. 

Number  of  Respondents:  52. 
Frequency  of  Response:  6. 
Average  Burden  Per  Response:  1  hour. 
Estimated  Annual  Burden:  312  ho\u^. 

2.  Plans  for  Achieving  Self-Support — 
0960-NEW.  The  information  is  collected 
when  a  Supplemental  Security  Income 
(SSI)  recipient  desires  to  use  available 
income  and  resources  to  obtain 
education  and/or  training  in  order  to 
become  self-supportive.  The 
information  is  used  to  evaluate  the 
recipient's  plan  for  achieving  self- 
support  to  determine  whether  the  plan 
may  be  approved.  The  respondents  are 
SSI  recipients. 

Number  of  Respondents:  5,500. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden;  1,833 
hours. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
within  60  days  from  the  date  of  this 
publication  directly  to  the  SSA  Reports 
Clearance  Officer  at  the  following 
address:  Social  Security  Administration, 
DCFAM,  Attn:  Charlotte  S.  Whitenight. 
6401  Security  Blvd.,  l-A-21  Operations 
Bldg.,  Baltimore.  MD  21235. 

In  addition  to  your  comments  on  the 
acoiracy  of  the  agency's  burden 
estimate,  we  are  soliciting  comments  on 
the  need  for  the  information;  its 
practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Dated:  December  22. 1995. 
Charlotte  Whitenight, 
Reports  Clearance  Officer,  Social  Security 
Administration. 
[FR  Doc.  95-31488  Filed  12-28-95;  8:45  am] 

BH.LINO  COM  4190-i*-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  Th«  Secretary 

[Order  95-12-37;  Docket  OST-05-771] 

Application  of  Lalter  Airways,  Inc.  for 
Certificate  Authority 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Laker 
Airways,  Inc.,  fit,  willing,  and  able,  and 
awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  scheduled  air  transportation 
of  persons,  property,  and  mail. 
DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
January  8. 1996. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
OST-95-771  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
Room  PL-401).  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  (202)  366-2340. 

Dated:  December  22. 1995. 
Mark  L.  Gerchick, 

Acting  Assistant  Secretary  for  Aviation  and 

International  Affairs. 

IFR  Doc.  95-31476  Filed  12-28-95:  8:45  amj 

BltJJNO  CODE  4910-62-M  ' 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Coupons  Under  Book-Entry 
Safeiteeping  (CUBES) 

AGENCY:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Treasury. 
ACTION:  Notice. 

SUMMARY:  This  notice  is  being  published 
to  announce  the  reopening  by  the 
Department  of  the  Treasury  of  its 
Coupons  Under  Book-Entry  Safekeeping 
(CUBES)  program,  to  permit  the 
conversion  of  certain  physical  coupons 
detached  from  U.S.  Treasury  bonds  to 
book-entry  form  in  the  commercial 
book-entry  system.  With  the  reopening 
of  the  conversion  window  under 
CUBES,  depository  institutions  holding 


eligible  coupons  will  have  the 
opportunity,  during  the  period  from 
March  4. 1996,  to  and  including  August 
30, 1996,  to  convert  such  coupons  to 
book-entry  form.  Other  entities  wishing 
to  convert  stripped  coupons  must 
arrange  to  do  so  through  a  depository 
institution. 

DATES:  March  4, 1996,  through  August 
30, 1996,  as  described  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Parker,  Director,  Division  of 
Securities  Systems.  Bureau  of  the  Public 
Debt,  Parkersburg,  West  Virginia, 
26106-1328,  (304)  480-7761. 
SUPPLEMENTARY  INFORMATION:  The 
CUBES  regulations  permit  reopenings  of 
the  CUBES  window  for  conversion  to 
book-entry  form  of  detached,  physical 
coupons.  31  CFRPart  358.0(c)  provides, 
in  part,  that  notice  of  time  periods  for 
conversion,  as  well  as  coupons  eligible 
for  conversion  and  applicable  fees,  will 
be  published  in  the  Federal  Register 
two  months  prior  to  the  date  coupons 
may  be  presented.  Accordingly, 
pursuant  to  that  authority,  Treasury  will 
reopen  the  window  for  conversion 
under  its  CUBES  program  beginning 
March  4, 1996,  and  ending  close  of 
business  August  30, 1996.  Under  the 
program,  depository  institutions  holding 
coupons  stripped  from  Treasury 
securities  will  be  permitted  to  convert 
them  to  book-entry  form.  Entities  other 
than  depository  institutions  which  hold 
stripped  Treasury  coupons  and  which 
wish  to  convert  them  to  book-entry 
accounts  under  the  CUBES  program 
must  arrange  for  such  conversion 
through  a  depository  institution. 

Only  Treasury  coupons  stripped 
before  the  date  of  this  notice,  and  with 
payment  dates  on  or  after  February  15, 
1997,  will  be  eligible  for  conversion, 
excluding  those  having  payment  dates 
during  a  callable  period. 

Presentation  of  coupons  under  the 
reopened  CUBES  window  may  be  made 
only  at  the  Federal  Reserve  Bank  of  New 
York  (FRBNY)  and  in  compliance  with 
the  presentation  procedures  established 
by  FRBNY.  Submissions  of  coupons  are 
subject  to  the  terms  and  conditions 
described  in  Appendix  A  of  Part  358, 
except  insofar  as  the  terms  and 
conditions  are  modified  by  the 
regulations,  the  provisions  of  this 
notice,  or  the  procedures  issued  by  the 
FRBNY  related  to  the  conversion. 

Physical  coupons  submitted  for  the 
CUBES  program  will  be  subject  to 
rejection  and  book-entry  CUBES 
balances  established  as  a  result  of  the 
submission  of  coupons  will  be  subject  to 
adjustment  until  the  submission  has 
been  verified  and  approved  by  Treasury. 
This  verification  and  approval  will  be 
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completed  by  Treasury  within  twelve 
(12)  business  days  following  deposit  by 
FRBNY  of  the  coupons  into  the 
designated  accounts.  Such  verification 
and  approval  by  Treasury  are  final 
determinations. 

The  CUBES  program  will  offer  on-line 
trading  of  CUBES  balances  between 
depository  institutions.  However,  the 
submitting  institution  is  prohibited  from 
trading  any  CUBES  balance  resulting 
from  the  submission  of  coupons  under 
this  notice  prior  to  the  Treasury 
verification  of  the  submission  and 
approval  of  the  resulting  CUBES 
balances. 

If.  as  a  result  of  verification.  Treasury 
determines  that  an  adjustment  is 
necessary  to  one  or  more  CUBES 
balances  for  the  submitting  institution, 
the  institution  will  be  notified.  If  a 
CUBES  balance  is  insufficient  for  a 
reduction  adjustment  to  he  processed, 
the  submitting  institution  is  responsible 
for  immediately  acquiring  such  CUBES 
balance  as  is  necessary  to  allow  the 
adjustments  to  be  made. 

The  value  of  all  coupons  submitted  to 
FRBNY  on  the  same  date  with  the  same 
delivery  instructions  and  for  the  same 
payment  date  will  be  rounded  down  to 
the  next  lowest  full  dollar  amount  since 
on-line  trading  is  done  only  in  full 
dollar  amounts.  For  example,  on  March 
18,  Institution  A  submits  coupons  for  a 
variety  of  customers  or  accounts  and 
directs  that  the  CUBES  balances  be 
established  in  its  trust  account  (or 
similar  subaccount).  The  total  of  the 
coupon  value  with  this  delivery 
instruction  for  payment  date  8/15/01  is 
$44,356.87.  The  total  of  the  value  for 
payment  date  11/15/01  is  56.002.13. 
The  submitting  institution  will  receive 
in  its  trust  account  an  8/15/01  CUBES 
balance  of  $44,356.00  and  an  11/15/01 
CUBES  balance  of  $56,002.00. 

Book-entry  transfers  of  CUBES  will  be 
subject  to  the  same  fee  schedule 
applicable  for  the  transfer  of  other  on- 
line Treasury  book-entry  securities. 
Once  stripped  coupons  have  been 
converted  to  CUBES,  their  reconversion 
to  physical  form  will  not  be  permitted. 
The  principal  (corpus)  securities  from 
which  the  interest  coupons  have  been 
stripped  will  not  be  accepted  in  CUBES. 
.  A  depository  institution  wishing  to 
participate  in  CUBES  should  contact 
Grace  Jaitnan  (212)  720-8183  or  Joanna 
Grever  (212)  720-8184  of  FRBNY  as 
soon  as  possible  to  obtain  an 
information  package  and  the  necessary 
supplies  required  to  present  the 
stripped  coupons  in  acceptable  form. 
The  institution  should  inform  the 
FRBNY  of  its  intention  to  participate  as 
soon  as  possible,  but  no  later  than  two 
weeks  before  deposit,  and  should 


submit  a  completed  holdings  statement 
on  the  form  provided  in  the  information 
package. 

Participants  vdll  be  charged  a 
participation  fee  of  $4  per  coupon  for 
conversion  to  book-entry.  Participants 
will  also  bear  the  full  cost  and  risk 
associated  with  both  the  delivery  of  the 
coupons  to  the  FRBNY  and  any  returns 
that  may  be  necessary  if  the  stated 
presentation  procedures  are  not 
followed. 

Submitters  of  coupons  are  deemed  to 
agree  to  the  terms  and  conditions  set 
forth  in  this  notice.  31  CFR  Part  358, 
including  Appendix  A,  and  any  other 
requirements  that  may  be  prescribed  by 
the  Department  of  the  Treasury  and  the 
FRBNY. 

Dated:  December  22. 1995. 
Richard  L.  Gregg, 

Commissioner,  Bureau  of  the  Public  Debt. 
IFR  Doc.  95-31462  Filed  12-28-95;  8:45  am] 
BIUJMG  CODE  4aiO-3S-P 


of  the  Treasury,  Financial  Management 
Service,  computerized  public  bulletin 
board  system  (FMS  Inside  Line)  at  (202) 
874-6817/7034/6953/6872  or  by 
purchasing  a  hard  copy  from  the 
Government  Printing  Office  (GPO), 
Washington.  DC.  telephone  (202)  874- 
0132.  When  ordering  the  Circular  from 
GPO,  use  the  following  stock  number: 
Q48-000-00489-O. 

For  further  assistance,  contact  the 
U.S.  Department  of  the  Treasury. 
Financial  Management  Service,  Funds 
Management  Division,  Surety  Bond 
Brandi.  3700  East-West  Highway.  Room 
6F04,  Hyattsville.  MD  20782.  telephone 
(202)  874-7102. 

Dated:  December  19. 1995. 
Charles  F.  Schwan  m. 
Director,  Funds  Management  Division, 
Financial  Management  Service. 
[FR  Doc.  95-31486  Filed  12-28-95;  8:45  am) 

BILUNO  CODE  4810-35-M 


[Dept  CIrc.  570, 1W5  Rev.,  Supp.  No.  6]  ^^^^  drc.  570, 1995-flev.,  Supp.  No.  5] 


Surety  Companies  Acceptable  on 
Federal  Bonds;  Providence 
Washington  Insurance  Company 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308,  Title  31. 
of  the  United  States  Code,  effective 
December  4, 1995.  Federal  bond- 
approving  officers  should  armotate  their 
reference  copies  of  the  Treasury  Circular 
570, 1995  Revision,  on  page  34446  to 
reflect  this  addition: 
Providence  Washington  Insurance 
Company.  BUSINESS  ADDRESS:  P.O. 
Box  518,  Providence,  RI  02901-0518. 
PHONE:  (401)  453-7000. 
UNDERWRITING  LIMITATION  b/: 
$5,445,000.  SURETY  UCENSES  c/: 
AL,  AK,  AZ.  AR.  CA.  CO,  CT.  DE.  DC, 
FL.  GA.  ID.  IL.  IN,  L\.  KS.  KY,  LA, 
ME.  MD.  MA.  MI,  MN,  MS.  MO.  MT. 
NE.  NV,  NH,  NJ,  NM,  NY.  NC.  ND, 
OH,  OK.  OR.  PA.  RI,  SC.  SD.  TN.  TX, 
UT,  VA.  VT,  WA,  WV,  WI.  WY. 
INCORPORATED  IN:  Rhode  Island. 
Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  aimual  renewal  as  long  as 
the  companies  remain  qualified  (31 
CFR.  Part  223).  A  list  of  qualified 
companies  is  pubUshed  annually  as  of 
July  1  in  Treasury  Department  Circular 
570,  widi  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information. 

Copies  of  the  Circular  may  be 
obtained  by  calling  the  U.S.  Department 


Surety  Companies  Acceptable  on 
Federal  Bonds,  Temiination  of 
Authority;  The  American  Road 
insurance  Company 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  the  American  Road 
Insurance  Company,  of  Dearborn, 
Michigan,  under  the  United  States  Code. 
Title  31.  Sections  9304-9308.  to  qualify 
as  an  acceptable  surety  on  Federal 
bonds  is  terminated  effective  November 
17.  1995. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  60 
FR  34437.  June  30.  1995. 

With  respect  to  any  bonds  currently 
in  force  with  the  American  Road 
Insurance  Company,  bond-approving 
officer  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Funds  Management  Division. 
Surety  Bond  Branch,  3700  East-West 
Highway.  Room  6F04,  Hyattsville,  MD 
20872.  telephone  (202/FrS)  874-6765. 

Dated:  December  18, 1995. 
Charles  F.  Schwan  m. 

Director,  Funds  Management  Division, 

Financial  Management  Service. 

(FR  Doc.  95-31487  Filed  12-28-95;  8:45  ami 
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Internal  Revenue  Service 

Information  Reporting  Program 
Advisory  Committee;  Meeting 

AGENCY:  faitemal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  Rescheduled  Open 

Meeting  of  the  Information  Reporting 

Program  Advisory  Committee  (IRPAC). 

summary:  In  1991  the  IRS  established 
the  Information  Reporting  Program 
Advisory  Committee.  The  primary 
purpose  of  IRPAC  is  to  provide  an 
organized  public  forum  for  discussion  of 
relevant  information  reporting  issues 
between  the  officials  of  the  IRS  and 
representatives  of  the  payer  community. 
IRPAC  offers  constructive  observations 
about  current  or  proposed  policies, 
programs,  and  procedures  and,  when 
necessary,  suggests  ways  to  improve  the 
operation  of  the  Information  Reporting 
Program. 

The  meeting  previously  scheduled  for 
November  14  &  15,  which  was  canceled 
because  of  the  Government-wide 
furlough,  has  been  rescheduled  for 
Wednesday  and  Thursday,  January  31 
and  February  1, 1996.  The  meeting  wall 
be  held  in  Room  3313  of  the  Internal 
Revenue  Service  Building.  The  building 
is  located  at  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  The  meeting  will 
begin  at  9:30  a.m.,  on  both  days, 
concluding  about  mid-day  on  February 
1st.  Topics  to  be  discussed  are  listed 
below  along  with  a  summarized  version 
of  the  agenda. 

Smnmarued  Agenda  for  Meeting  on  January 
31-FebniU7  1, 1996 

Wednesday,  January  31,  J  996 

9:30    Public  Meeting  Opens 
11:30    Brealc  for  Lunch 
1:00    IRPAC  Presentations  Continue 
4:00    Adjourn  for  the  Day 

Thursday,  February  1,  1996 

9:30    Public  Meeting  Reconvenes 
12:00    Adjourn 

The  topics  that  will  be  covered  (in 
order)  are  as  follows: 

(1)  Broader  Usage  of  Form  4669 

(2)  Notional  Principal  Contracts 

(3)  Form  4224  Recertifications 

(4)  Collection  of  IRS  Forms 

(5)  Investment  Advisor  Responsibilities 

(6)  Employee  Tip  Reporting  -  Revision 

of  Form  4070 

(7)  Improvement  in  Communications 

with  Small  Business 

(8)  TAXLINK 

(9)  Reporting  Requirements  for  Forms 

5498  and  1099R 

(10)  Reporting  Repayments  by 
Employees 

(11)  Fringe  Benefit  Reporting  on  Form 
W-2 


(12)  Digital  Cash 

(13)  Procurement  Card  Reporting 

(14)  Merchandise  and  Noiu^portable 
Services 

(15)  Reporting  Nonqualified  Deferred 
Compensation 

(16)  Medical  Service  Provider  and  Sole 
Proprietor  Education  and 
Compliance 

Note:  Last  minute  changes  to  the  topics 
under  discussion  are  possible  and  could 
prevent  advance  notice. 

SUPPLEMENTARY  INFORMATION:  IRPAC 
reports  to  the  National  Director,  Service 
Center  Compliance,  who  is  the 
executive  responsible  for  information 
reporting  and  is  charged  with  its 
systemwide  plaiming  and  improvement. 
IRPAC  is  instrumental  in  providing 
advice  to  enhance  the  IRP  Program. 
Increasing  participation  by  external 
stakeholders  in  the  planning  and 
improvement  of  the  tax  system  will  help 
achieve  the  goals  of  increasing 
voluntary  compliance  and  reduction  of 
burden.  IRPAC  is  currently  comprised 
of  20  representatives  from  various 
segments  of  the  private  sector  payer 
commimity.  IRPAC  members  are  not 
paid  for  their  time  or  services,  but 
consistent  with  Federal  regulations, 
they  are  reimbursed  for  their  travel  and 
lodging  expenses  to  attend  two  meetings 
each  year. 

DATES:  The  meeting,  which  will  be  open 
to  the  public,  will  be  in  a  room  that 
accommodates  approximately  75 
people,  including  members  of  IRPAC 
and  IRS  officials.  Seats  are  available  to 
the  public  on  a  first-come,  first-served 
basis.  In  order  to  get  your  name  on  the 
building  access  list,  notification  of 
intent  to  attend  this  meeting  must  be 
made  with  Ms.  Tommie  Matthews  no 
later  than  Friday,  January  26.  1996.  Ms. 
Matthews  can  be  reached  at  202-622- 
4215  (not  a  toll-free  number). 
Notification  of  intent  to  attend  should 
include  your  name,  organization  and 
phone  ntmiber.  To  have  a  copy  of  the 
agenda  faxed  to  you,  also  call  Ms. 
Matthews  at  the  phone  number  shown 
above. 

ADDRESSES:  If  you  would  like  to  have 
IRPAC  consider  a  written  statement, 
please  write  to  Kate  LaBuda  at  IRS, 
Office  of  Service  Center  Compliance, 
CP:CO:SC:P,  Room  2013, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC,  20224. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
give  notification  of  intent  to  attend  this 
meeting  or  to  request  a  copy  of  the 
agenda,  call  Ms.  Tommie  Matthews  at 
202-622-4214  (not  a  toll-free  number). 
For  general  information  about  IRPAC, 
call  Kate  LaBuda  at  202-622-3404  (not 
a  toll-free  number). 


Dated:  December  20, 1995. 
Approved: 
Larry  Faulkner, 

Director,  Office  of  Payer  Compliance,  Service 

Center  Compliance. 

(Fll  Doc.  95-31458  Filed  12-28-95:  8:45  am] 
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Departmental  Offices;  Proposed 
Agency  Information  Collection 
Activities;  Comment,  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
an  information  collection  that  Is  due  for 
renewed  approval  by  the  Office  of 
Management  and  Budget.  The  comment 
period  is  required  by  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13  (44  U.S.C.  3506(c)(2)(A)).  Currently, 
the  Office  of  International  Financial 
Analysis  within  the  Department  of  the 
Treasury  is  soliciting  comments 
concerning  Treasury  International 
Capital  Forms  CQ-1  and  CQ-2, 
Financial  and  Commercial  Liabilities  to, 
and  Claims  on.  Unaffiliated  Foreigners. 

DATES:  Written  comments  should  be 
received  on  or  before  February  26, 1996 
to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Gary  A.  Lee,  Manager,  Treasury 
International  Capital  Reporting  System, 
Department  of  the  Treasury,  Room 
5452-A,  1500  Pennsylvania  Avenue 
NW. ,  Washington  DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Gary  A.  Lee, 
Manager,  Treasury  International  Capital 
Reporting  System.  Department  of  the 
Treasury,  Room  5452-A,  1500 
Pennsylvania  Avenue  NW.,  Washington 
DC  20220,  (202)622-2270. 

SUPPLEMENTARY  INFORMATION: 

Title:  Financial  and  Commercial 
Liabilities  to,  and  Claims  on. 
Unaffiliated  Foreigners,  Treasury 
International  Capital  Forms  CQ-1  and 
CQ-2. 

OMB  Number:  1505-0024. 

Abstract:  Forms  CQ-1  and  CQ-2  are 
required  by  law  and  are  designed  to 
collect  timely  information  cm 
international  portfolio  capital 
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movements,  including  data  on  financial 
and  commercial  liabilities  to,  and 
claims  on,  unaffiliated  foreigners  held 
by  nonbanking  enterprises  in  the  United 
States.  This  information  is  necessary  for 
compiling  the  U.S.  balance  of  payments 
accounts,  for  calculating  the  U.S. 
international  investment  position,  and 
for  use  in  formulating  U.S.  international 
financial  and  monetary  policies. 

Current  Actions:  No  changes  to 
reporting  requirements  are  proposed  at 
this  time.  Minor  revisions  to 
instructions  will  aim  to  clarify  current 
reporting  requirements,  but  will  not 
affect  current  paperwork  burden. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
500 

Estimated  Average  Time  per 
Respondent:  Four  (4)  hours  per 
respondent  per  filing. 

Estimated  Total  Annual  Burden 
Hours:  8.000  hours,  based  on  four 
reporting  periods  per  year. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  pf 
public  record.  The  public  is  invited  to 
submit  written  comments  concerning: 
whether  Forms  CQ-1  and  CQ-2  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Office,  including 
whether  the  information  collected  has 
practical  uses;  the  accuracy  of  the  above 
burden  estimates;  how  to  enhance  the 
quality,  usefulness,  and  clarity  of  the 
information  to  be  collected;  and  how  to 
minimize  the  reporting  and/or 
recordkeeping  burdens  on  respondents, 
including  the  use  of  information 
technologies  to  automate  the  collection 
of  the  data. 
T.  Ashby  McCown, 

Director,  Office  of  International  Financial 
Analysis. 
[PR  Doc.  95-31414  Filed  12-28-95;  8:45  am] 
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Office  of  Thrift  Supervision 
[No.  95-202] 

Organizational  Structure  for  Senior 
Management 

AGENCY:  Office  of  Thrift  Supervision, 

Treasury. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  publication 
requirements  of  section  552  of  Title  5, 
United  States  Code,  the  Office  of  Thrift 
Supervision  (OTS)  is  giving  notice  of  its 


new  organizational  structure  for  senior 
management.  In  1995,  the  Director  of 
the  OTS  implemented  a  senior  level 
reorganization  by  establishing  five 
offices  reporting  directly  to  him.  These 
offices  are  designated  as:  Research  and 
Analysis,  Chief  Counsel,  Supervision, 
Administration,  and  External  Affairs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Evelyne  Bonhomme,  Counsel  (Banking 
and  Finance),  (202)  906-7052. 
Regulations  and  Legislation  Division, 
Chief  Counsel's  Office,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW.. 
Washington  DC  20552. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  publication  requirements  of  the 
Freedom  of  Information  Act,'  the  OTS  is 
giving  notice  of  its  new  organizational 
structure  for  senior  management.  The 
final  rule  that  replaced  the  OTS's 
general  organization  regulations  with  a 
brief  overview  was  published  in  the 
Federal  Register  on  Wednesday 
December  27, 1995.^ 

The  functions  of  the  OTS's  senior 
management  are  currently  defined  as 
follows: 

Director  of  OTS 

The  Director  of  the  OTS  directs  and 
carries  out  the  mission  of  the  OTS, 
which  is  statutorily  responsible  for  the 
regulation  and  supervision  of  all  savings 
associdtions.  The  Director  determines 
policy.'for  the  OTS  and  makes  final 
decisions  on  regulations,  policies,  and 
administrative  adjudications  governing 
the  industry  as  a  whole  and  on 
measures  affecting  individual 
institutions.  The  Director  ensures  that 
the  OTS  achieves  its  mission  by 
directing  a  program  of  on-site,  risk- 
focused  examinations;  taking 
appropriate  supervisory  and  legal 
actions  against  institutions  and 
individuals;  and  by  resolving  financially 
nonviable  institutions. 

Executive  Director  for  Supervision 

The  Executive  Director  for 
Supervision  provides  expert  personal 
and  confidential  counsel  to  the  Director 
concerning  policy  decisions  and 
considerations  involving  the  program 
responsibilities  for  Supervision. 
Specifically,  the  Executive  Director  (i) 
oversees  and  directs  the  examination 
and  supervision  of  thrift  institutions  in 
the  five  OTS  regions  to  ensure  the  safety 
and  soundness  of  the  industry,  (ii) 
ensures  compliance  with  consimier 
protection  laws  and  regulations,  (iii) 
oversees  the  regional  quality  assurance 
program  to  ensure  consistent 
applications  of  policies  and  procedures. 


1  5  U.S.C.  552. 

'60  FR  66866  (December  27, 1995). 


(iv)  oversees,  directs,  and  manages  the 
development  of  national  policy 
guidelines  to  enhance  statutes  and 
regulations  and  the  establishment  of 
programs  to  implement  new  policy  and 
law,  (v)  oversees,  directs,  and  manages 
applications  processing,  securities 
filing,  corporate  secretary  and  corporate 
systems  program  areas,  (vi)  serves  as  the 
OTS  regulatory  appeals  officer,  and  (vii) 
represents  the  OTS's  Director  in  the 
Director's  absence. 

Executive  Director  for  Research  and 
Analjrsis 

The  Executive  Director  for  Research 
and  Analysis  provides  expert  and 
confidential  advice  to  the  Director 
regarding  the  financial  condition  of  the 
thrift  industry.  The  Executive  Director 
for  Research  and  Analysis  is  responsible 
for  the  direction  and  oversight  of  the 
research  and  analysis  functions  of  the 
OTS.  The  Executive  Director  oversees 
and  directs  the  activities  of  four  units: 
Risk  Management,  Economic  Analysis, 
Industry  Analysis,  and  Financial 
Reporting,  ensuring  the  coordination 
and  cooperation  of  the  units  to  achieve 
optimal  operating  efficiencies.  The 
Executive  Director  oversees  the 
preparation  and  review  of  various  OTS 
financial  reports,  including  the 
quarterly  report  on  the  financial 
condition  of  the  thrift  industry,  and  the 
preparation  and  review  of  OTS 
regulations,  bulletins,  other  policy 
documents,  congressional  testimony 
and  official  correspondence  on  matters 
relating  to  the  condition  of  the  thrift 
industry,  interest  rate  risk,  financial 
derivatives,  and  economic  issues. 

Chief  Counsel 

The  Chief  Counsel  provides  expert 
and  confidential  legal  advice  to  the 
Director.  As  the  OTS's  chief  legal 
officer,  the  Chief  Counsel  directs, . 
manages,  and  oversees  the  legal 
activities  of  the  OTS  including: 
provision  of  legal  services  to  the 
Director,  OTS  and  other  OTS  staff; 
representation  of  OTS  on  pending 
litigation  and  other  matters;  preparation 
of  the  record  for  final  OTS  action  in 
accordance  with  legal  requirements; 
legal  review  of  transactional 
applications  and  notices;  prosecution  of 
enforcement  actions  relating  to  thrift 
institutions;  provision  of  legal  advice 
and  opinions  on  regulatory  and 
administrative  matters;  and  drafting 
support  on  regulatory  projects,  statutes 
and  congressional  testimony. 

Executive  Director  for  Administration 

The  Executive  Director  for 
Administration  provides  expert  and 
confidential  advice  to  the  Director  of  the 
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OTS  on  the  overall  direction  of  the  OTS, 
including  policy  and  administrative 
functions,  and  serves  as  the  Chief 
Financial  Officer  and  Senior  IRM 
Official.  The  Executive  Director  for 
Administration  directs  the  policy 
development  and  operations  of  OTS's 
administrative,  contracting  and 
procurement,  training  and  human 
resources,  ADP  and 
telecommimications,  financial 
management  and  records/information 
management  programs.  In  addition,  the 
Executive  Director  is  responsible  for 
overall  guidance  to  the  Washington 


Headquarters  and  regional  offices  on  a 
full  range  of  administrative  and 
management  functions,  providing 
administrative  support  to  the 
Headquarters  staff  and  coordinating  a 
program  of  decentralized  support  to  the 
five  regional  offices  and  quaUty 
assuraiKe  evaluations  of  administrative 
activities  in  the  regional  offices. 

Executive  Director  for  External  AflFairs 

The  Executive  Director  for  External 
Affeirs  reports  to  the  Director  of  OTS, 
and  provides  expert  personal  and 
confidential  counsel  to  the  Director 
concerning  policy  decisions  and 


considerations  involving  the  program 
responsibilities  for  External  Affidrs.  The 
Executive  Director  for  External  Affitirs 
directs,  oversees,  and  formulates  policy 
concerning  the  OTS's  external  affairs 
activities  including  Congressional 
Liaison,  Press  Relations,  Interagency 
Relations,  and  other  external  OTS 
coordination  and  presentation. 

Dated:  December  21, 1995. 

By  the  Office  of  Thrift  Supervision. 
Jonathan  L.  Fiechter, 
Acting  Director. 

[FR  Doc.  95-31465  Filed  12-2fr-95;  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  60,  No.  250 

Friday,  December  29,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished  under 
the  "Government  In  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b{e)(3). 


UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

TIME  AND  DATE:  9:00  a.m.,  February  5, 

1996. 

PLACE:  Naval  Medical  Center,  San 

Diego,  California. 


STATUS:  Open — under  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(3)). 

MATTERS  TO  BE  CONSIDERED: 

9:00  a.m.  Meeting — Board  of  Regents 

(1)  Approval  of  Minutes— November  6, 1995 

(2)  Faculty  Matters 

(3)  Deparbnental  Reports 

(4)  Financial  Report 

(5)  Report— President.  USUHS 

(6)  Report— Dean,  School  of  Medicine 

(7)  Comments— Chairman,  Board  of  Regents 

(8)  New  Business 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bobby  D.  Anderson,  Executive  Secretary 
of  the  Board  of  Regents,  301/295-3116. 

Dated:  Decemeber  27, 1995. 
Linda  Bynum, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
(FR  Doc.  95-31552  Filed  12-27-95;  11:26 
am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

7  CFR  Parts  1710, 1717  and  1718 
RIN  0672-AB06 

Loan  Policies  and  Security  Documents 
for  Electric  Borrowers 

AGENCY:  Rural  Utilities  Service. 
ACTION:  Final  rule. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  hereby  establishes  new  policies 
and  requirements  for  locin  contracts 
ordinarily  required  for  loans  made  to 
electric  distribution  borrowers.  The  rule 
updates  and  clarifies  the  framework  for 
loan  contract  provisions,  conforms  loan 
contract  provisions  with  the  new  form 
of  mortgage  recently  approved,  and 
provides  greater  flexibility  in  addressing 
the  financial  needs  of  individual 
borrowers  and  the  credit  risks  involved 
with  individual  lending  situations. 
Conforming  amendments  to  RUS  lien 
accommodation  requirements  and  to 
regulations  regarding  110  percent 
borrowers,  and  changes  to  RUS 
operational  controls,  are  also  set  forth. 

EFFECTIVE  DATE:  This  rule  is  effective 
January  29,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alex  M.  Cockey.  Jr.,  Deputy  Assistant 
Administrator — Electric,  U.S. 
Department  of  Agriculture.  Rural 
Utilities  Service,  room  403 7-S,  Ag  Box 
1560, 14th  Street  &  Independence 
Avenue,  SW.,  Washington,  DC  20250- 
1500.  Telephone:  202-720-9547. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866,  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB).  The  Administrator 
of  RUS  has  determined  that  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seqO  does  not  apply  to  this  rule.  The 
Administrator  of  RUS  has  determined 
that  this  rule  will  not  significantly  affect 
the  quality  of  the  human  environment 
as  defined  by  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  Therefore,  this 
action  does  not  require  an 
environmental  impact  statement  or 
assessment.  This  rule  is  excluded  from 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  Notice  of  Final  Rule 
titled  Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372  (50  FR  47034)  exempts 
RUS  electric  loans  and  loan  guarantees 
from  coverage  under  this  Order.  This 


rule  has  been  reviewed  under  Executive 
Order  12778,  Civil  Justice  Reform.  This 
ntle:  (1)  Will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule;  (2)  Will  not  have 
any  retroactive  effect;  and  (3)  Will  not 
require  administrative  proceedings 
before  any  parties  may  file  suit 
challenging  the  provisions  of  this  rule. 

The  program  described  by  this  rule  is  listed 
in  the  Catalog  of  Federal  Domestic  Assistance 
Programs  under  number  10.850  Rural 
Electrification  Loans  and  Loan  Guarantees. 
This  catalog  is  available  on  a  subscription 
basis  from  the  Superintendent  of  Documents, 
the  United  States  Government  Printing 
Office,  Washington,  DC  20402-9325. 

Information  Collection  and 
Recordkeeping  Requirements 

The  recordkeeping  and  reporting 
burdens  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  die 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended),  under 
control  numbers  0572-0032  and  0572- 
0103. 

Send  questions  or  comments 
regarding  these  burdens  or  any  other 
aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden,  to  F.  Lamont 
Heppe.  Jr.,  Deputy  Director,  Program 
Support  Staff,  Rural  Utilities  Service,  Ag 
Box  1522,  Washington,  DC  20250-1500. 

Background 

On  September  29, 1994,  at  59  FR 
49594,  die  Rural  Utilities  Service  (RUS) 
published  a  proposed  rule,  7  CFR  part 
1718  Loan  Seciuity  Documents  for 
Electric  Borrowers,  Subpart  B  Mortgage 
for  Distribution  Borrowers,  which 
proposed  the  agency's  policies  and 
requirements  for  mortgages  used  to 
secure  direct  and  guaranteed  loans 
made  to  electric  distribution  borrowers. 
The  final  rule  for  the  mortgage  was 
published  in  the  Federal  Register  on 
July  18, 1995  at  60  FR  36882.  On  that 
same  day,  at  60  FR  36904,  RUS 
published  a  proposed  rule  on  a  model 
form  of  a  new  loan  contract  for 
distribution  borrowers,  7  CFR  part  1718 
Loan  Security  Documents  for  Electric 
Borrowers,  Subpart  C  Loan  Contracts 
with  Distribution  Borrowers.  The 
proposed  rule  also  included  proposed 
amendments  to  7  CFR  part  1710  and  7 
CFR  part  1717  Subpart  R,  to  ensure 
consistency  between  these  regulations 
and  the  new  mortgage  and  proposed 
loan  contract.  It  was  also  proposed  that 
a  new  Subpart  M  Operational  Controls 
be  added  to  7  CFR  part  1717,  which 
would  cut  back  the  reach  of  certain 


operational  controls  contained  in 
existing  mortgages  and  loan  contracts. 

A  total  of  29  separate  conunents, 
representing  33  different  organizations, 
were  received  on  the  proposed  new  loan 
contract  for  distribution  borrowers  and 
the  associated  proposed  regulations. 
Comments  were  received  from  the 
National  Rural  Electric  Cooperative 
Association  (NRECA),  CoBank,  3  state- 
wide and  one  multi-state  borrower 
association,  17  distribution  borrowers, 
and  10  generation  and  transmission 
borrowers  (G&Ts).  The  individual 
distribution  borrowers  that  commented 
were  concentrated  in  the  plains  and 
Rocky  Movmtain  states,  with  8  in  North 
Dakota,  3  in  Colorado,  2  in  Wyoming, 
and  one  each  in  South  Dakota,  Montana, 
Minnesota,  and  Iowa. 

Operational  Controls 

Conunents  by  the  NRECA  and  one 
state-wide  association  focused  primarily 
on  the  extent  of  operational  controls 
retained  in  the  loan  contract  and  the 
general  approach  taken  in  the  loan 
contract  and  7  CFR  part  1717  subpart  M 
for  defining  RUS'  rights  with  respect  to 
operational  controls.  In  the  proposed 
loan  contract  some  operational  controls 
were  stated  in  specific  terms  while 
others  were  stated  in  broad  terms,  with 
the  agency  relying  on  7  CFR  part  1717 
subpart  M  and  other  regidations  to 
define  the  controls  in  more  specific 
terms  and  to  narrow  their  reach. 

NRECA  and  the  one  state-wide 
association  recommended  that  (a) 
further  cuts  be  made  in  operational 
controls,  (b)  all  operational  controls  be 
stated  in  appropriately  narrow  and 
specific  terms  in  the  loan  contract  itself, 
rather  than  relying  on  regulations  to 
further  define  and  limit  the  controls, 
and  (c)  criteria  be  developed  to  exempt 
"creditworthy"  borrowers  from  most  of 
the  remaining  operational  controls. 
Relatively  few  comments  on  operational 
controls  were  received  from  other 
commenters.  Several  conunenters 
indicated  their  support  either  for 
individual  changes  in  operational 
controls  proposed  by  RUS  or  for  the 
proposed  changes  in  general,  as  well  as 
for  changes  that  have  been  made  in  RUS 
regulations  over  the  past  several  years. 

RUS  agrees  that  further  cuts  can  be 
made  in  operational  controls  and  that 
some  operational  controls  can  and 
should  be  stated  in  more  specific, 
narrower  terms  in  the  loan  contract 
itself.  Such  changes  have  been  made 
wherever  possible  in  the  final  model 
loan  contract.  They  are  as  follows: 

•  Section  5.15  of  the  proposed  loan 
contract  requiring  the  borrower  to 
acquire  and  construct  the  electric 
system  in  conformance  with  RUS 
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regulations  has  been  eliminated.  RUS' 
more  specific  oversight  interests 
regarding  extensions  and  additions  and 
construction  standards  are  retained  in 
other  sections. 

•  Section  6.3  of  the  proposed  loan 
contract  granting  RUS  general  approval 
rights  over  borrower  expenditures  for 
legal,  engineering,  and  supervisory 
services  has  been  eliminated.  Certain 
limited  approval  rights,  such  as 
approval  of  contracts  for  engineering 
services  when  the  construction  is 
financed  by  RUS,  have  been  retained. 

•  Section  6.7  of  the  proposed  loan 
contract  granting  RUS  general  approval 
rights  over  the  acquisition,  construction, 
or  procurement  of  generating  facilities 
and  existing  facilities  and  systems  has 
been  eliminated.  Limited  approval 
authority  with  respect  to  sudi  facilities 
and  systems  has  been  retained  in 
section  6.2. 

•  Section  9.14  of  the  proposed  loan 
contract  authorizing  RUS  to  appoint 
construction  supervisors  if  construction 
does  not  proceed  in  accordance  with  the 
loan  dociunents  has  been  eliminated. 
RUS  approval  authority  over  general 
managers  in  cases  of  default  has  been 
retained. 

•  Paragraph  (m)  of  section  4.1  of  the 
proposed  loan  contract  requiring 
compliance  with  RUS  regulations  as  one 
of  the  conditions  for  the  borrower  to 
receive  loan  advances  has  been  revised 
to  require  compliance  with  the  loan 
contract  and  mortgage. 

•  Section  5.9  of  the  proposed  loan 
contract  on  area  coverage  has  been 
revised  by  eliminating  the  reference  to 
"to  the  extent  required  by  RUS"  and  in 
its  place  specifically  stating  the 
borrower's  obligatiens  and  discretion 
with  regard  to  contributions  in  aid  of 
construction.  These  requirements  are 
the  same  as  those  in  existing  7  CFR  part 
1710.103(b). 

•  Section  5.14  of  the  proposed  loan 
contract  has  been  revised  to  eliminate 
the  requirement  that  borrowers  use 
construction  plans  and  specifications  in 
conformance  with  RUS  regulations  for 
projects  funded  from  non-RUS  sources. 
Thus,  while  distribution  borrowers  will 
continue  to  be  required  to  follow  RUS 
design  and  construction  standards  and 
the  list  of  accepted  materials  regardless 
of  the  soiuce  of  funding,  plans  and 
specifications  for  construction  not 
financed  by  an  RUS  loan  or  loan 
guarantee  will  not  be  subject  to  agency 
review  and  approval. 

•  Section  5.16  of  the  proposed  loan 
contract  has  been  revised  to  limit  to 
only  those  projects  financed  by  RUS  the 
requirement  that  borrowers  use  forms  of 
contracts  promulgated  by  RUS  for 


construction,  procurement,  and 
engineering  and  architectural  services. 

•  Section  5.17  of  the  proposed  loan 
contract  has  been  revised  to  limit  to 
only  those  projects  financed  by  RUS  the 
requirement  that  borrowers  follow  RUS 
contract  bidding  requirements. 

•  Section  6.2  of  the  proposed  loan 
contract  has  been  revised  to  limit  RUS' 
authority  to  approve  electric  system 
extensions  and  additions  to  extensions 
and  additions  financed  by  RUS,  and 
only  3  categories  of  extensions  and 
additions  funded  from  other  soiut:es: 
generating  facilities,  existing  facilities 
and  systems  in  service,  and  projects  to 
serve  a  customer  whose  annual  kWh 
purchases  or  maximum  annual  kW 
demand  in  the  foreseeable  future  is 
projected  to  exceed  25  percent  of  the 
borrower's  total  kWh  sales  or  maximum 
kW  demand  in  the  year  immediately 
preceding  the  acquisition  or  start  of 
construction  of  facilities.  In  addition, 
significance  thresholds  have  been  added 
to  the  first  two  categories,  such  that  RUS 
approval  will  not  be  required  if  the 
generating  and  related  facilities  do  not 
exceed  the  lesser  of  5  megawatts  or  30 
percent  of  the  borrower's  equity,  and  if 
the  existing  facilities  and  systems  in 
service  do  not  exceed  10  percent  of  the 
borrower's  net  utility  plant. 

•  Section  6.5(a)  of  tne  proposed  loan 

contract  has  been  revised  to  limit  to 
projects  financed  by  RUS  the 
requirement  that  contracts  for 
construction,  procurement,  and 
engineering  and  architectiiral  services 
be  subject  to  RUS  approval. 

As  to  the  recommendation  that  a  set 
of  criteria  be  developed  and  included  in 
the  loan  contract  to  exempt 
"creditworthy"  borrowers  from  most 
remaining  operational  controls,  further 
analysis  and  experience  is  needed 
before  a  reasoned  decision  can  be  made. 
RUS  believes  it  would  be  very  difficult 
to  develop  a  set  of  criteria  that  would 
be  appropriate  for  all  borrowers  and  for 
all  or  most  operational  controls.  Such  an 
approach  also  raises  significant  issues 
regarding  the  flexibility  that  would  be 
available  to  tailor  individual  loan 
contracts  to  deal  with  individual 
lending  circiunstances  and  specific 
credit  risks.  RUS  believes  it  is  only 
prudent  to  gain  some  actual  experience 
with  the  new  loan  contract  and 
mortgage  before  deciding  whether  such 
a  significant  step  is  warranted. 

"me  changes  to  the  proposed  loan 
contract  cited  above  go  a  long  way 
toward  further  reducing  RUS  oversight 
over  operational  decisions.  Those 
changes  are  in  addition  to  the 
reductions  in  operational  controls  in  the 
new  distribution  mortgage,  the  new  loan 
contract  as  proposed  and  now  codified, 


and  various  regulations  published  by 
RUS  over  the  past  few  years.  Following 
are  some  examples  of  these  reforms  in 
operational  oversight,  which  in  most 
cases  apply  not  just  to  borrowers  that 
execute  the  new  loan  documents  but 
also,  piusuant  to  7  CFR  part  1717 
subpart  M,  to  borrowers  under  the 
existing  "old"  loan  documents: 

•  Article  n  of  the  new  distribution 
mortgage  authorizes  borrowers  to  issue 
additional  secured  debt  and  to  refinance 
seciu^d  debt  without  mortgagee 
approval  if  certain  objective  tests  are 
met.  ^^^ 

•  The  new  loan  contract  and  7  CFR 
1717.604  limit  RUS  approval  authority 
over  borrowers'  long-range  engineering 
plans  and  construction  work  plans  to 
construction  financed  by  RUS. 

•  The  new  loan  contract  and  7  CFR 

1717.608  limit  RUS  approval  rights  over 
power  supply  contracts,  interconnection 

^agreements,  wheeling  agreements,  and 
pooling  agreements  to  contracts  and 
agreements  having  a  term  of  more  than 
2  years.  Moreover.  RUS  authority  to 
approve  system  management  and 
maintenance  contracts  is  limited  to 
contracts  covering  all  or  substantially  all 
of  the  borrower's  electric  system. 

•  The  new  loan  contract  and  7  CFR 

1717.609  eliminate  RUS  approval  over 
general  managers  except  for  borrowers 
in  default. 

•  The  new  loan  contract  and  7  CFR 
1717.612  eliminate  RUS  approval 
authority  over  the  bank  used  by  the 
borrower,  and  require  only  that  RUS 
loan  funds  be  deposited  in  a  bank 
insured  by  the  Federal  Deposit 
Insiu^nce  Corporation  or  other  Federal 
agency  acceptable  to  RUS. 

•  The  new  distribution  mortgage  and 
7  CFR  1717.610  eliminate  RUS  approval 
over  compensation  of  board  members. 

•  Section  3.10  of  the  new  distribution 
mortgage  and  7  CFR  1717.615  authorize 
borrowers  to  merge  or  consolidate 
without  mortgagee  approval  if  certain 
objective  tests  are  met. 

•  Section  3.11  of  the  new  distribution 
mortgage  and  7  CFR  1717.616  give 
borrowers  greater  latitude  to  sell,  lease, 
or  transfer  mortgaged  property  without 
mortgagee  approval. 

•  The  new  loan  contract  and  7  CFR 
1717.617  reduce  from  40  percent  to  30 
percent  the  level  of  equity  a  borrower 
must  have  before  being  subject  to  RUS 
approval  of  cash  distributions. 

•  Subpart  R  of  7  CFR  1717  provides 
borrowers  advance  approval  of  lien 
accommodations  if  certain  objective 
tests  are  met. 

•  Subpart  N  of  7  CFR  1717  totally 
exempts  borrowers  from  RUS  approval 
of  their  investments,  loans  and 
guarantees  if  certsiin  objective  tests  are 
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met.  Some  84  percent  of  distribution 
borrowers  currently  qualify  for  the 
exemption. 

•  7  (ZFR  1717.613  exempts  borrowers 
from  obtaining  RUS  approval  of 
purchases  of  data  processing  and  system 
control  equipment  if  the  equipment  is 
not  financed  by  RUS. 

•  The  new  loan  contract  and  7  CFR 
1717.614  reduce  from  90  days  to  30 
days  the  prior  notice  to  RUS  required 
for  prospective  changes  in  the 
borrower's  general  rate  structure,  and 
require  such  notice  only  when 
specifically  requested  in  vniting  by 
RUS. 

•  Recently  published  7  CFR  part  1726 
carries  out  several  reforms  in  RUS 
oversight  of  electric  system  construction 
policies  and  procedures  relating  to 
construction  financed  by  RUS.  For 
example: 

— ^The  requirement  that  RUS  approve 

construction  subcontracts  was 

eliminated. 
— The  dollar  thresholds  for  determining 

when  competitive  bidding  must  be 

used  generally  were  raised. 
— The  dollar  thresholds  for  determining 

when  RUS  approval  of  a  contract  is 

required  were  raised. 
— ^The  requirement  that  RUS  approve 

contracts  for  headquarters  facilities 

was  eliminated. 
— ^The  requirement  that  RUS  approve 

amendments  to  construction  contracts 

was  eliminated  in  certain  cases. 
— ^The  number  of  forms  that  must  be 

submitted  to  RUS  for  closing  out 

construction  contracts  was  reduced. 

It  was  also  recommended  that  the 
exemptions  and  waivers  of  controls  ^t 
forth  in  7  CFR  part  1717  Subpart  M  be 
removed  entirely  and  transferred  to  the 
new  loan  contract.  Subpart  M  has  been 
retained  since  it  provides  exemptions 
and  waivers  of  controls  contained  in 
existing  loan  contracts  and  mortgages.  If 
it  were  removed,  only  borrowers  that 
execute  the  new  loan  contract  and  new 
mortgage  would  have  the  benefit  of 
these  changes. 

As  noted  above,  the  narrower  foqns  of 
RUS'  approval  rights  and  operational 
controls  proposed  in  Subpart  M  have 
been  adopted  in  the  final  loan  contract. 
Furthermore,  several  additional 
provisions  of  the  new  mortgage  and  loan 
contract  providing  borrowers  with 
greater  latitude  that  were  not  included 
in  proposed  Subpart  M  have  been 
included  in  final  Subpart  M  and  will  be 
available  to  borrowers  with  the  "old" 
forms  of  loan  documents.  For  example. 
§  1717.615  will  allow  borrowers  under 
the  old  loan  documents  to  consolidate 
and  merge  without  RUS  approval  under 
the  same  conditions  as  in  section  3.10 


of  the  new  mortgage.  Similarly, 
§  1717.616  will  allow  borrowers  under 
the  old  loan  documents  to  sell,  lease  or 
transfer  capital  assets  without  RUS 
approval  under  the  same  conditions  as 
in  section  3.11  of  the  new  mortgage,  if, 
in  addition  to  their  standard  TIER  and 
DSC  requirements,  they  meet  the 
Operating  TIER  and  Operating  DSC 
requirements  of  section  5.4  of  the  new 
loan  contract.  Also.  §  1717.617  will 
allow  borrowers  ujider  the  old  loan 
documents  to  pay  cash  distributions 
without  RUS  approval  if  their  equity 
after  the  distribution  is  at  least  30 
percent  and  if  the  same  conditions  as 
under  section  6.8  of  the  new  loan 
contract  are  met. 

E£fect  of  Subsequent  Rulemaking  on 
Loan  Contract  Provisions 

Related  to  the  concerns  expressed 
about  those  RUS  approval  rights  and 
controls  expressed  in  the  loan  contract 
in  broad  terms,  several  commenters  also 
objected  to  loan  contract  terms  being 
subject  to  amendment  and  modification 
by  subsequent  rulemaking,  as  proposed 
in  7  CFR  1718.100(d),  even  though  such 
changes  could  not  exceed  the  authority 
granted  to  RUS  in  the  loan  contract.  As 
indicated  above,  many  of  the  RUS 
approval  rights  and  controls  have  been 
revised  to  limit  them  more  precisely  to 
the  specific  measures  deemed  necessary 
by  RUS  for  loan  security.  In  some  cases 
(e.g.,  limitations  on  borrower 
investments  and  use  of  standard 
contract  forms  for  RUS  financed 
construction)  this  was  not  possible  or 
only  partly  possible,  and  therefore  these 
provisions  remain  subject  to  RUS 
rulemaking.  To  avoid  any 
misunderstanding  about  the  reach  of 
§  1718.100(d).  the  section  has  been 
revised  to  clearly  indicate  that  only 
those  provisions  of  the  loan  contract 
that  defer  to  RUS  regulations  or  to  the 
discretion  of  the  Adimlnistrator  or  RUS. 
are  subject  to  the  interpretations  and 
modifications  of  subsequent 
rulemaking,  not  to  exceed  the  authority 
granted  to  the  Administrator  or  RUS  in 
the  loan  contract  provision. 

Applicability  of  Subpart  M 

Proposed  §  1717.601  indicated  that 
Subpart  M  would  be  applicable  to  all 
loan  documents  regardless  of  whether 
the  loan  dociiments  were  executed 
before  or  after  the  efi^ective  date  of  the 
rule.  At  the  time  the  proposed  loan 
contract  was  published,  sev^eral 
operational  controls  in  the  loan  contract 
were  expressed  in  broad  terms,  while 
proposed  Subpart  M  cut  back  the  reach 
of  those  controls.  As  indicated  above, 
the  loan  contract  has  been  revised  so 
that  the  reach  of  the  controls  in  the  loan 


contract  is  the  same  as  those  in  Subpart 
M.  Thus,  Subpart  M  in  its  final  form 
affects  only  "old"  loan  documents  with 
operational  controls  whose  reach  is 
broader  than  the  corresponding 
provisions  in  Subpart  M.  Section 
1717.601  has  therefore  been  revised  to 
indicate  that  the  approvals  and 
exceptions  to  controls  contained  in 
Subpart  M  apply  only  to  loan 
docimients  dated  prior  to  the  effective 
date  of  Subpart  M. 

Operating  TIER  and  DSC 

The  proposed  rule  proposed  that  an 
Operating  Times  Interest  Earned  Ratio 
(Operating  TIER)  and  Operating  Debt 
Service  Coverage  ratio  (Operating  DSC), 
both  set  at  a  minimiun  of  1.1,  be  added 
to  standard  TIER  and  standard  DSC  as 
part  of  the  rate  covenant. 

NRECA  did  not  comment  on  the 
concept  or  formulation  of  Operating 
TIER  and  Operating  DSC,  but 
recommended  that  the  minimum  level 
be  set  a  1.0.  Several  G&Ts  and  their 
membere,  concentrated  in  the  plains 
and  Rocky  Mountain  states,  raised 
questions  about  the  formulation  or 
definition  of  the  ratios,  and  in  some 
cases  about  the  level  as  well.  One  multi- 
state  borrower  association  indicated 
support  both  for  the  formulation  of  the 
ratios  and  the  1.1  level. 

One  of  the  primary  criticisms  of  the 
formulation  of  the  ratios  was  the  beUef 
that  the  core  business  of  the  borrower, 
as  reflected  in  the  operating  coverage 
ratios,  ought  to  be  defined  to  include 
cash  received  by  distribution  borrowers 
during  the  year  from  their  G&T 
suppliers  and  secured  lenders  for 
patronage  capital  retirements.  Many  of 
these  commrniters  also  reconunended 
inclusion  of  cash  received  from  interest 
bearing  accounts,  and  in  some  cases, 
from  other  borrower  investments. 

RUS  agrees  that  cash  received  from 
the  retirement  of  patronage  capital  by 
G&T  suppliers  and  lenders  does  relate  to 
a  borrower's  core  utility  business.  The 
fact  that  a  G&T  or  lender  is  capable  of 
making  such  payments  in  cash  also 
reflects  to  a  substantial  degree  the 
current  economic  and  financial 
performance  of  the  G&T  and  lender, 
unlike  patronage  capital  allocations, 
whose  current  and  ftiture  value  may  be 
uncertain. 

Cash  received  from  interest  income  or 
other  investments,  on  the  other  hand, 
may  not  bear  much  relationship  to  the 
current  performance  of  the  borrower's 
core  utility  business.  At  best,  it  may 
reflect  only  past  performance  which 
enabled  the  borrower  to  make  the 
investments  in  the  first  place.  Such 
income  also  reflects  the  up  and  down 
cycles  of  debt  and  equity  markets  and 


Federal  Register  /  Vol.  60,  No.  250  /  Friday,  December  29,  1995  /  Rules  and  Regulations      67399 


does  not  reflect  the  current  ability  of  the 
core  utility  business  to  meet  expenses 
and  generate  a  small  margin.  Such 
investments  can  provide  needed  capital 
to  meet  unexpected  and  unforeseeable 
costs  arising  from  storm  damage, 
litigation  over  service  territory,  and 
other  unforeseeable  events,  but  once 
used  for  these  purposes  it  is  not 
available  to  meet  the  expenses  of  the 
core  utility  business,  and  it  should  not 
be  relied  upon  for  that  purpose  in  any 
event. 

Based  on  these  considerations. 
Operating  TIER  and  Operating  DSC  have 
been  modified  to  include  with  operating 
margins  cash  received  from  a  borrower's 
G&T  and  creditors  for  patronage  capital 
retirements.  With  such  cash  receipts 
included  with  operating  margins,  recent 
experience  indicates  that  very  few  if  any 
borrowers  will  have  difficulty  in 
meeting  Operating  TIER  and  Operating 
DSC  set  at  the  minimum  level  of  1.1. 
Even  without  including  such  cash 
receipts  with  operating  margins,  only  18 
borrowers  in  1993  and  only  13 
borrowers  in  1994  that  met  the  standard 
TIER  and  standard  DSC  requirements 
failed  to  meet  an  Operating  TIER  and 
Operating  DSC  of  1.1,  based  on  the 
average  of  the  best  2  out  of  3  years.  Data 
for  a  small  sample  of  borrowers  that 
might  have  some  problems  in  meeting 
the  operating  ratios  without  including 
cash  received  from  G&T  suppliers  and 
creditors  indicate  that  including  such 
cash  will  substantially  improve  their 
results.  Moreover,  §  1710.114  gives  the 
Administrator  the  authority  to  set 
coverage  ratios  below  the  normal  levels 
if  he  or  she  determines  that  the  lower 
ratios  are  required  to  ensure  the 
repayment  of,  and/or  reasonable 
security  for,  RUS  loans. 

Several  borrowers  argued  that  the  rate 
covenant  should  be  placed  in  the 
mortgage  rather  than  the  loan  contract, 
while  several  others  and  a  multi-state 
borrower  association  argued  that  it  was 
appropriate  to  place  it  in  the  loan 
contract.  RUS  had  included  the  rate 
covenant  in  the  proposed  mortgage,  but 
shifted  it  to  the  loan  contract  based  on 
the  recommendations  of  several  public 
commenters  and  the  difficulty  of 
reaching  agreement  among  the  principal 
lenders  to  rural  electric  systems  over 
exactly  how  the  coverage  ratios  should 
be  structured.  The  rate  covenant  has 
been  retained  in  the  loan  contract. 

Finally,  a  technical  amendment  has 
been  made  to  the  definitions  of  TIER 
and  DSC  contained  in  the  model 
mortgage  for  distribution  borrowers,  to 
eliminate  inconsistencies  between  those 
two  terms  as  defined  in  the  mortgage, 
and  to  achieve  greater  consistency 
among  the  definitions  of  TIER,  DSC. 


OTIER.  and  ODSC  as  those  terms  are 
defined  in  the  mortgage,  the  loan 
contract,  and  in  §  1710.2.  "Taxes  paid, 
if  any,  baSed  upon  income"  has  been 
eliminated  from  the  numerator  of  TIER 
in  the  mortgage.  This  term  was  not 
included  in  the  numerator  of  DSC  in  the 
mortgage,  nor  was  it  included  in  the 
numerators  of  either  TIER  or  DSC  as 
defined  in  §  1710.2  or  in  the  numerators 
of  either  OTTER  or  ODSC  in  the 
proposed  loan  contract. 

Tne  definition  of  DSC  contained  in 
the  mortgage  has  been  amended  by 
eliminating  the  phrase  starting  with 
"provided,  however."  which  related  to 
the  calculation  of  principal  and  interest 
required  to  be  paid  on  long-term  debt  in 
the  event  any  debt  is  refinanced.  A 
similar  provision  was  not  included  in 
the  definition  of  TIER  in  the  mortgage, 
with  respect  to  calculating  interest 
required  to  be  paid  in  the  event  any 
long-term  debt  is  refinanced.  Nor  was 
such  a  provision  included  in  the 
definitions  of  DSC.  TIER.  ODSC  or 
OTIER  in  §  1710.2  or  in  the  definitions 
of  OTIER  and  ODSC  in  the  proposed 
loan  contract.  Properly  calculating  the 
coverage  ratios  under  the  existing 
mortgage  when  some  debt  has  been 
refinanced  during  the  year  has  not  been 
a  problem,  and  RUS  does  not  believe  the 
deleted  provision  is  needed. 

Use  of  Standard  Contract  Forms 

One  commenter  noted  that  proposed 
7  CFR  1717.606  provides  that  borrowers 
are  required  to  use  RUS-promulgated 
forms  of  contracts  for  construction  and 
for  engineering  and  architectural 
services  only  if  the  construction  is 
financed  by  RUS.  but  that  7  CFR  part 
1726  sets  dollar  limits  below  which 
RUS-promulgated  forms  need  not  be 
used.  The  commenter  wondered 
whether  §  1717.606  is  intended  to 
override  the  flexibility  provided  by  the 
dollar  thresholds  in  part  1726.  It  is  not. 
and  §  1717.606  has  been  revised  to  make 
that  clear. 

Limitations  on  Issuing  Additional 
Secured  Indebtedness 

A  commenter  questioned  whether  the 
first  condition  in  section  6.14  of  the 
proposed  loan  contract  on  issuing 
additional  secured  debt  without  RUS 
approval  should  read  "the  Maturity  of 
the  Loan"  or  "the  weighted  average  life 
of  the  loan"  shall  not  exceed  the 
weighted  average  of  the  expected 
remaining  useful  lives  of  the  assets 
being  financed.  RUS  agrees  that  it 
should  read  "weighted  average  life  of 
the  loan",  and  has  made  the  change. 

Also  in  section  6.14  of  the  proposed 
loan  contract,  a  technical  error  was 
made  in  conforming  the  contract  to  the 


formatting  style  of  the  Federal  Register. 
This  has  been  corrected. 

System  of  Accounts  and  Outside 
Accountants 

NRECA  recommended  that  RUS 
eliminate  its  system  of  accounts  and 
rely  exclusively  on  the  Federal  Energy 
Regulatory  Commission's  (FERC)  system 
of  accounts.  Aspects  of  this  question 
were  addressed  in  developing  the  new 
distribution  mortgage.  It  was  concluded 
that  so  long  as  there  were  any 
outstanding  notes  held  by  the 
government,  accounting  standards 
would  be  based  on  the  RUS  system  of 
accounts.  This  system  is  exactly  the 
same  as  the  FERC  system  of  accounts, 
except  for  a  small  number  of  accounts 
needed  to  account  for  RUS  loan  funds 
and  activities  specific  to  the  cooperative 
form  of  organization.  RUS  believes  it  is 
essential  that  borrowers'  financial 
statements  be  consistent  from  year  to 
year  and  from  borrower  to  borrower, 
and  conform  to  a  consistent 
interpretation  of  accounting 
requirements.  This  is  necessary  to  meet 
the  agency's  accountability  to  the 
President  and  Congress  for  the  public 
funds  lent  to  borrowers. 

It  has  been  suggested  that  relying 
exclusively  on  FERC's  system  of 
accounts  will  somehow  eliminate  the 
need  to  obtain  accounting 
interpretations  or  insulate  borrowers 
from  changes  in  accounting 
requirements  and  interpretations 
promulgated  by  the  Financial 
Accounting  Standards  Board.  This,  of 
course,  is  not  true,  since  such 
interpretations  and  changes  in 
requirements  would  continue  regardless 
of  the  system  of  accounts  followed. 

NRECA  also  recommended  that  RUS 
rely  exclusively  on  outside  accountants, 
apparently  meaning  that  RUS  rely  in 
particular  on  outside  accountants  to  do 
audits  of  RUS  loan  fund  accounts.  RUS 
believes  that  it  is  important  to  retain 
agency  accountants  to  oversee  the 
system  of  accounts,  render  timely 
responses  to  borrowers'  accounting 
questions,  and  to  continue  to  audit  RUS 
loan  fund  accounts.  Based  on 
discussions  with  individual  borrowers. 
NRECA.  and  other  borrower 
organizations,  RUS  is  proceeding  with 
certain  changes  in  our  oversight  of  the 
system  of  accounts  to  respond  to 
problems  and  concerns  that  have  been 
raised,  and  to  provide  more  timely 
responses  to  borrower  inquiries. 

Immaterial  Violations  of  Requirements 

Several  commenters  argued  that 
borrowers  should  not  be  held  to  an 
absolute  standard  in  meeting  certain 
requirements,  since  it  would  be  very 
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difficult  for  Irarrowers  to  ensure  that 
there  will  be  no  minor  violations  of 
requirements  which  have  no  material 
adverse  efiiact  on  the  interests  of  RUS. 
RUS  agrees  that  minor  violations  of 
certain  requirements,  which  in  the 
agency's  judgmrat  will  have  no  material 
adverse  effect  on  the  agency's  interests, 
should  not  represent  a  default.  This  has 
been  reflected  in  changes  made  to 
proposed  sections  5.2(b),  5.6,  5.10,  and 
6.15. 

Borrowers  Exempt  From  Certain 
Controls  Under  Section  306E  of  the  Act 

Section  306E  of  the  Rural 
Electrification  Act  directed  RUS  to  issue 
interim  final  regulations  to  minimize 
approval  rights  and  restrictions  imposed 
on  the  operations  of  electric  borrowers 
whose  net  worth  exceeds  110  percent  of 
the  outstanding  loans  made  or 
guaranteed  by  RUS,  and  to  offier  without 
delay  to  share  the  government's  lien  on 
the  borrower's  system  or  subordinate  its 
lien  on  the  property  financed  by  a 
private  lender.  In  issuing  the 
regulations,  RUS  is  authorized  to 
establish  requirements,  guided  by  the 
practices  of  private  lenders  with  respect 
to  similar  credit  risks,  to  ensure  that  the 
security,  including  loan  repayment,  of 
the  government's  loans  will  remain 
reasonably  adequate. 

RUS  issued  the  interim  final 
regulations  on  January  28. 1994  at  59  FR 
3982.  Comments  on  the  regulations 
were  received  from  NRECA,  the 
National  Rural  Utilities  Cooperative 
Finance  Corporation,  and  6  borrowers. 
In  general,  the  comments  argued  for 
greater  relaxation  of  operational  controls 
than  in  the  interim  final  rule. 

When  the  proposed  loan  contract  and 
final  new  mortgage  for  distribution 
borrowers  was  published  in  July  of  this 
year,  RUS  indicated  that  comments  on 
these  documents  as  well  as  on  the 
interim  final  rule  would  be  considered 
in  making  revisions  to  the  interim  final 
rule  relating  to  so-called  110  percent 
borrowera.  As  indicated  above,  the  new 
loan  contract  has  been  substantially 
revised  to  reduce  the  number  and 
breadth  of  operational  controls.  These 
controls  are  intended  to  apply  to  a  fairly 
broad  spectrum  of  credit  risks,  and  as 
such  RUS  believes  they  reflect  the  types 
o(^controls  that  some  private  lenders 
would  require  for  a  similar  spectrum  of 
credit  risks. 

The  provisions  of  the  new  mortgage 
and  new  loan  contract,  and  7  CFR  part 
1717  subpart  M,  in  many  cases  provide 
greater  latitude  to  borrowers  than 
established  origim'.ly  in  7  CFR  1710.7 
for  110  percent  borrowers.  Therefore, 
1710.7  has  been  revised  to  reflect  the 


greater  latitude  provided  by  the  new 
loan  documents  and  Subpart  M. 

In  assessing  credit  risks,  private 
lendera  look  at  a  large  number  of  Cactore 
relating  to  the  size  and  quality  of  the 
financial  assets  of  a  borrower,  the 
borrower's  new  worth  and  debt 
position;  current  and  past  financial 
performance;  the  strength  and  stability 
of  the  borrower's  markets  and  the 
borrower's  position  in  those  markets; 
market  divereity,  concentrations,  and 
growth  or  decline;  the  borrown's  cost 
competitiveness  and  investment  in  new 
technologies  and  system  modmuzation; 
conmiitments  to  research  and 
development  and  innovation; 
experience  and  structure  of 
management;  internal  cost  and  financial 
controls;  and  a  niunber  of  other  factors. 
When  considering  the  adequacy  of  net 
worth,  most  private  lendera  look  at  the 
quality  of  the  borrower's  assets  and  the 
ratio  of  net  worth  to  total  debt,  rather 
than  only  the  long-term  debt  owed  to 
the  lender.  It  is  RUS'  judgment  that  the 
fact  that  a  borrower  has  net  worth  equal 
to  110  percent  of  only  the  government's 
outstanding  long-term  loans  does  not 
justify  further  relaxation  of  operational 
controls  over  and  above  those  provided 
in  the  new  loan  documents  and 
regulations  based  on  prudent  private 
lending  practices  for  a  similar  spectrum 
of  credit  risks.  RUS  is  willing  to 
consider,  on  a  case  by  case  basis, 
alternative  loan  document  provisions 
for  the  better  quality  credits. 

Listof  Subfects 

7  CFR  Part  1710 

Electric  power,  Electric  utilities.  Loan 
programs — energy.  Rural  areas. 

7  CFR  Part  1717 

Administrative  practice  and 
procedure,  Electric  power,  Electric 
utilities.  Intergovernmental  relations. 
Investments,  Lien  accommodation.  Lien 
subordination,  Loan  programs — energy. 
Operational  controls,  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

7  CFR  Part  1718 

Administrative  practice  and 
procedure.  Electric  power.  Electric 
utilities.  Loan  programs — energy.  Loan 
security  documents.  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

For  the  reasons  explained  in  the 
preamble  and  under  the  authority  of  7 
U.S.C.  901  ef  seq..  RUS  amends  7  CFR 
Chapter  XVII  as  follows: 


PART  1710— GENERAL  AND  PRE- 
LOAN  POLICIES  AND  PROCEDURES 
COMMON  TO  INSURED  AND 
GUARANTEED  ELECTRIC  LOANS 

1.  The  authority  citation  for  part  1710 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901-OSOb;  Public  Law 
99-591, 100  Stat,  3341-16;  Public  Law  103- 
354. 108  Stat  3178  (7  U.S.Q  6941  etseq.). 

2.  Section  1710.2  is  amended  in 
paragraph  (a)  by  revising  the  definition 
for  "Tier"  and  by  adding  the  new 
definitions  in  alphabetical  order  to  read 
as  follows: 

11710^    DennltfoMandniletof 
conetructiofi. 

(a)  Definitions.  •  •  * 

•        •        •        •        • 

DSC  means  Debt  Service  Coverage  of 
the  borrower  calctilated  as: 


DSC  = 


A  +  B+C 


Wliere: 

All  amounts  are  for  the  same  calendar  year 
and  are  based  on  the  RUS  system  of  accounts 
and  RUS  Forms  7  and  12.  References  to  line 
numbers  in  the  RUS  Forms  7  and  12  refer  to 
the  June  1994  version  of  RUS  Form  7  and  the 
December  1993  version  of  RUS  Form  12,  and 
will  apply  to  correspmnding  information  in 
future  versions  of  the  forms; 

AsDepreciation  and  Amortization  Expense 
of  the  borrower,  which  equals  Part  A,  Line 
12  of  RUS  Form  7  (distribution  borrowers)  or 
Section  A,  Line  20  of  RUS  Form  12a  (power 
supply  borrowers); 

B=Interest  expense  on  total  long-term  debt 
of  the  borrower,  which  equals  Part  A,  Line 
15  of  RUS  Form  7  or  Section  A,  Line  22  of 
RUS  Form  12a,  except  that  interest  expense 
shall  be  increased  by  Va  of  the  amoimt,  if.any, 
by  which  restricted  rentals  of  the  borrower 
(Part  M,  Line  3  of  RUS  Form  7  or  Section  K, 
Line  4  of  RUS  Form  12h)  exceed  2  percent 
of  the  borrower's  equity  (RUS  Form  7,  Part 
C,  Line  36  (Total  Margins  ft  Equities]  less 
Line  26  [Regulatory  Assets]  or  RUS  Form  12a, 
Section  B,  Line  38  (Total  Margins  &  Equities) 
less  Line  28  [Regulatory  Assets]); 

C=Patronage  Capital  or  Margins  of  the 
borrower,  which  equals  Part  A,  Line  28  of 
RUS  Form  7  or  Section  A,  Line  35  of  RUS 
Form  12a;  and 

0=Debt  Service  Billed  (RUS  +  other), 
which  equals  the  simi  of  all  payments  of 
principal  and  interest  required  to  be  made  on 
account  of  total  long-term  debt  of  the 
borrower  during  the  calendar  year,  plus  %  of 
the  amount,  if  any,  by  which  restricted 
rentals  of  the  borrower  (Part  M,  Line  3  of 
RUS  Form  7  or  Section  K,  Line  4  of  RUS 
Form  12h)  exceed  2  percent  of  the  borrower's 
equity  (RUS  Form  7,  Part  C,  Line  36  [Total 
Margins  &  Equities]  less  Line  26  [Regulatory 
Assets]  or  RUS  Form  12a,  Section  B,  Line  38 
[Total  Margins  ft  Equities]  less  Line  28 
(Regulatory  Assets]); 
•         *         •         *         • 

Electric  system  means  all  of  the 
borrower's  interests  in  all  electric 
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production,  transmission,  distribution, 
conservation,  load  management,  general 
plant  and  other  related  faciUties, 
equipment  or  property  and  in  any  mine, 
well,  pipeline,  plant,  structure  or  other 
facility  for  the  development, 
production,  manufacture,  storage, 
fabrication  or  processing  of  fossil, 
nuclear,  or  other  fuel  or  in  any  facility 
or  rights  with  respect  to  the  supply  of 
water,  in  each  case  for  use,  in  whole  or 
in  major  part,  in  any  of  the  borrower's 
generating  plants,  including  any  interest 
or  participation  of  the  borrower  in  any 
such  facilities  or  any  rights  to  the  output 
or  capacity  thereof,  together  with  all 
lands,  easements,  rights-of-way,  other 
works,  property,  structures,  contract 
rights  and  other  tangible  and  intangible 
assets  of  the  borrower  in  each  case  used 
or  useful  in  such  electric  system. 


OTIER  = 


A-hB 


ODSC  means  Operating  Debt  Service 
Coverage  of  the  electric  system 
calculated  as: 


ODSC  = 


A-^B-^C 


Where: 

All  amounts  are  for  the  same  calendar  year 
and  are  based  on  the  RUS  system  of  accounts 
and  RUS  Form  7.  References  to  line  numbers 
in  the  RUS  Form  7  refer  to  the  June  1994 
version  of  the  form,  and  will  apply  to 
corresponding  information  in  future  versions 
of  the  form; 

A=Interest  expense  on  total  long-term  debt 
of  the  electric  system,  which  usually  equals 
Part  A,  Line  IS  of  RUS  Form  7,  except  that 
such  interest  expense  shall  be  increased  by 
V3  of  the  amount,  if  any,  by  which  restricted 
rentals  of  the  electric  system  (usually  Part  M, 
Line  3  of  RUS  Form  7)  exceed  2  percent  of 
the  borrower's  equity  (RUS  Form  7,  Part  C, 
Line  36  [Total  Margins  &  Equities)  less  Line 
26  (Regulatory  Assets]);  and 

B=Patronage  Capital  &  Operating  Margins 
of  the  electric  system,  which  usually  equals 
Part  A,  Line  20  of  RUS  Form  7,  plus  cash 
received  from  the  retirement  of  patronage 
capital  by  suppliers  of  electric  power  and  by 
lenders  for  credit  extended  for  the  Electric 
System. 
•         •         *         *         • 

TIER  means  Times  Interest  Earned 
Ratio  of  the  borrower  calculated  as: 


Where: 

All  amounts  are  for  the  same  calendar  year 
and  are  based  on  the  RUS  system  of  accounts 
and  RUS  Form  7.  References  to  line  numbers 
in  the  RUS  Form  7  refer  to  the  June  1994 
version  of  the  form,  and  will  apply  to 
corresponding  information  in  future  versions 
of  the  form; 

A=Depreciation  and  Amortization  Expense 
of  the  electric  system,  which  usually  equals 
Part  A.  Line  12  of  RUS  Form  7; 

B=Interest  expense  on  total  long-term  debt 
of  the  electric  system,  which  usually  equals 
Part  A,  Line  15  of  RUS  Form  7,  except  that 
such  interest  expense  shall  be  increased  by 
>/)  of  the  amount,  if  any,  by  which  restricted 
rentals  of  the  electric  system  (usually  Part  M, 
Line  3  of  RUS  Form  7)  exceed  2  percent  of 
the  borrower's  equity  (RUS  Form  7,  Part  C, 
Line  36  [Total  Margins  &  Equities]  less  Line 
26  [Regulatory  Assets]); 

OPatronage  Capital  ft  Operating  Margins 
of  the  electric  system,  which  usually  equals 
Part  A,  Line  20  of  RUS  Form  7,  plus  cash 
received  from  the  retirement  of  patronage 
capital  by  suppliers  of  electric  power  and  by 
lenders  for  credit  extended  for  the  Electric 
System;  and 

D=Debt  Service  Billed  (RUS  +  other), 
which  equals  the  sum  of  all  payments  of 
principal  and  interest  required  to  be  made  on 
account  of  total  long-term  debt  of  the  electric 
system  during  the  calendar  year,  plus  Va  of 
the  amount,  if  any,  by  which  restricted 
rentals  of  the  Electric  System  (usually  Part  M, 
Line  3  of  RUS  Form  7)  exceed  2  percent  of 
the  borrower's  equity  (RUS  Form  7,  Part  C, 
Line  36  [Total  Margins  ft  Equities]  less  Line 
26  [Regulatory  Assets]). 
***** 

OTIER  means  Operating  Times 
Interest  Earned  Ratio  of  the  electric 
system  calculated  as: 


A-t-B 

TIER  = 

A 

Where; 

All  amounts  are  for  the  same  calendar  year 
and  are  based  on  the  RUS  system  of  accounts 
and  RUS  Forms  7  and  12.  Reference:  to  line 
numbers  in  the  RUS  Forms  7  and  12  refer  to 
the  June  1994  version  of  RUS  Form  7  and  the 
December  1993  version  of  RUS  Form  12,  and 
will  apply  to  corresponding  information  in 
future  versions  of  the  forms; 

A=lnterest  expense  on  total  long-term  debt 
of  the  borrower,  which  equals  Part  A,  Line 
15  of  RUS  Form  7  or  Section  A,  Line  22  of 
RUS  Form  12a,  except  that  interest  expense 
shall  be  increased  by  Vs  of  the  amount,  if  any. 
by  which  restricted  rentals  of  the  borrower 
(Part  M.  Line  3  of  RUS  Form  7  or  Section  K, 
Line  4  of  RUS  Form  12h)  exceed  2  percent 
of  the  borrower's  equity  (RUS  Form  7,  Part 
C,  Line  36  [Total  Margins  &  Equities]  less 
Line  26  [Regulatory  Assets]  or  RUS  Form  12a, 
Section  B,  Line  38  [Total  Margins  &  Equities] 
less  Line  28  [Regulatory  Assets]);  and 

B=Patronage  Capital  or  Margins  of  the 
borrower,  which  equals  Part  A,  Line  28  of 
RUS  Form  7  or  Section  A,  Line  35  of  RUS 
Form  12a. 
***** 

3.  Section  1710.7  is  revised  as 
follows: 

§  1710.7    Exemptions  of  RUS  operational 
controls  under  section  306E  of  the  RE  Act 
(a)  General  policy.  (1)  Section  306E  of 
the  RE  Act  directs  the  Administrator  to 
issue  interim  final  regulations  to 
minimize  approval  rights,  requirements, 
restrictions,  and  prohibitions  imposed 
on  the  operations  of  electric  borrowers 
whose  net  worth  exceeds  110  percent  of 


the  outstanding  loans  made  or 
guaranteed  to  the  borrower  by  RUS.  The 
section  also  directs  the  Administrator, 
when  requested  by  a  private  lender 
providing  financing  for  capital 
investments  by  such  borrowers,  to  offer, 
without  delay,  to  share  the 
government's  lien  on  the  borrowers' 
systems  or  subordinate  the 
government's  lien  on  the  property 
financed  by  the  private  lender. 

(2)  In  issuing  tne  regulations,  the 
Administrator  is  authorized  to  establish 
requirements,  guided  by  the  practices  of 
private  lenders  with  respect  to  similar 
credit  risks,  to  ensure  that  the  security, 
including  the  assurance  of  repayment, 
for  loans  made  or  guaranteed  by  RUS 
will  remain  reasonably  adequate.  If  the 
regulations  are  not  issued  within  180 
days  of  enactment  of  section  306E,  the 
Administrator  may  not,  until  the 
regulations  are  issued,  require  prior 
approval  of,  or  estabUsh  any 
requirement,  restriction,  or  prohibition, 
with  respect  to  the  operations  of  any 
electric  borrower  that  meets  the  110 
percent  ratio. 

(3)  Nothing  in  section  306E  limits  the 
authority  of  the  Administrator  to 
establish  terms  and  conditions  on  the 
use  of  funds  from  loans  made  or 
guaranteed  by  RUS,  to  establish  loan 
feasibility  criteria  and  other 
requirements  for  the  approval  of  RUS 
loans  or  loan  guarantees,  such  as  those 
set  forth  in  this  part,  or  to  take  any  other 
action  specifically  authorized  by  law. 

(4)  This  section  addresses  the 
application  of  section  306E  of  the  RE 
Act  to  RUS  operational  controls  and 
other  requirements  that  apply  in  general 
to  RUS  borrowers.  The  application  of 
section  306E  to  lien  accommodations 
and  subordinations  is  set  forth  in  7  CFR 
1717.860  and  1717.904. 

(5)  The  exemptions  granted  by  this 
section,  7  CFR  1717.860,  and  7  CFR 
1717.904  apply  only  to  RUS  controls 
and  approval  rights.  They  do  not  affect 
the  controls  and  approval  rights  of  other 
co-mortgagees  under  the  RUS  mortgage. 

(6)  For  purposes  of  this  section,  the 
terms  "default,"  "financed  or  funded  by 
RUS,"  "interchange  agreement," 
"interconnection  agreement,"  "loan 
documents,"  "pooling  agreement," 
"power  supply  contract,"  and 
"wheeling  agreement"  have  the 
meanings  as  set  forth  in  7  CFR  1717.602. 

(b)  Determination  of  ratio.  The 
following  principles  and  procedures 
will  apply  to  the  calculation  of  net 
worth  as  a  ratio,  expressed  as  a  percent, 
to  the  outstanding  balance  of  all  loans 
made  or  guaranteed  to  the  borrower  by 
RUS,  hereinafter  called  the  borrower's 
"net  worth  to  RUS  debt  ratio",  or  simply 
"the  ratio": 
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(1)  For  purposes  of  detennining 
whether  4  borrower  is  exempt  firtun 
approvals,  requirements,  restrictions,  or 
prohibitions  imposed  by  RUS  with 
respect  to  borrower  operations,  i.e., 
"operational  controls,"  the  ratio 
normally  will  be  based  on  data  as  of 
December  31.  Net  worth  will  be  based 
on  the  year-end  financial  and  statistical 
reports  submitted  by  borrowers  to  RUS. 
and  outstanding  loans  made  or 
guaranteed  by  RUS  will  be  based  on 
RUS's  records.  The  financial  and 
statistical  reports  (Form  7  for 
distribution  borrowers  and  Form  12a  for 
power  supply  borrowers)  are  subject  to 
RUS  review  and  revision,  and  they  must 
comply  with  RUS's  system  of  accounts 
and  accounting  principles  set  forth  in  7 
CFR  part  1767.  Since  sinlung  fund 
depreciation  is  not  approved  imder  7 
CFR  part  1767,  net  worth  for  borrowers 
using  sinking  fund  depreciation  will  be 
calculated  as  if  the  borrower  had  been 
using  straight  line  depreciation; 

(2)  Net  worth  will  be  calculated  by 
taking  total  margins  and  equities  (from 
Part  C  of  RUS  Form  7  for  distribution 
borrowers,  or  Section  B  of  RUS  Form 
12a  for  power  supply  borrowers)  and 
subtracting  assets  properly  recordable  in 
accoimt  182.2,  Unrecovered  Plant  and 
Regulatory  Study  Costs,  and  account 
182.3,  Other  Regulatory  Assets,  as 
defined  in  7  CFR  part  1767;  and 

(3)  By  no  later  tnan  May  1  of  each 
year.  RUS  will  notify  each  borrower  in 
writing  of  its  ratio  as  of  December  31  of 
the  preceding  year.  If  a  borrower's  net 
worth  to  RUS  debt  ratio  exceeds  110 
percent  based  on  the  year-end  data,  the 
borrower  will  be  exempt  from  the 
operational  controls  exempted  under 
paragraph  (c)  of  this  section  until 
subsequently  notified  in  writing  by  RUS 
that  it  is  no  longer  exempt. 

(c)  Borrower  operations  exempted 
from  RUS  controls.  Borrowers  who  are 
notified  by  RUS  in  writing  that  their  net 
worth  to  RUS  debt  ratio  exceeds  110 
percent  are  exempted  from  the 
operational  controls  of  the  RUS 
mortgage  and  loan  contract  listed  in  this 
paragraph.  These  controls,  which  are 
implemented  through  RUS  regulations 
and  other  docimients,  are  as  follows: 

[1)  RUS  approval  of  extensions  and 
additions.  RUS  approval  of  extensions 
and  additions  to  borrowers'  electric 
systems,  except  for  the  following: 

(i)  Extensions  and  additions  financed 
by  RUS; 

(ii)  Construction,  procurement,  or 
leasing  of  generating  fodlities, 
regardless  of  the  source  of  funding,  if 
the  combined  capacity  of  the  facilities  to 
be  built,  procured,  or  leased,  including 
any  future  facilities  included  in  the 
planned  project,  will  exceed  25 


megawatts  in  the  case  of  power  supply 
borrowers,  or  the  lesser  of  5  megawatts 
or  30  percent  of  the  borrower's  equity  in 
the  case  of  distribution  borrowers; 

(iii)  Acquisition  or  leasing  of  existing 
electric  facilities  or  systems  in  service, 
regardless  of  the  source  of  funding, 
whose  purchase  price,  or  capitalized 
value  in  the  case  of  a  lease,  exceeds  10 
percent  of  the  borrower's  net  utility 
plant;  and 

(iv)  Construction,  procurement,  or 
leasing  of  electric  facilities,  regardless  of 
the  source  of  funding,  to  serve  a 
customer  whose  annual  kWh  purchases 
or  maximum  annual  kW  demand  in  the 
foreseeable  futiue  is  projected  to  exceed 
25  percent  of  the  borrower's  total  kWh 
sales  or  maximum  kW  demand  in  the 
year  immediately  preceding  the 
acquisition  or  start  of  construction; 

(2)  Long-range  engineering  plans  and 
construction  work  plans.  RUS  approval 
of  long-range  engineering  plans  and 
CWPs  if  the  borrower  does  not  intend  to 
seek  RUS  financing  for  any  of  the 
facilities,  equipment  or  other  purposes 
included  in  those  plans.  However,  if 
requested  by  RUS,  a  borrower  must 
provide  an  informational  copy  of  such 
plans  to  RUS; 

(3)  Plans  and  specifications.  RUS 
approval  of  plems  and  specifications  for 
construction  not  financed  by  RUS; 

(4)  Standard  forms  of  construction 
contracts,  and  engineering  and 
architectural  services  contracts.  RUS 
requirements  to  use  standard  forms  of 
contracts  for  construction,  procurement, 
engineering  services,  and  aitihitectural 
services,  if  the  construction, 
procurement  or  services  are  not 
financed  by  RUS.  To  be  eligible  for  this 
waiver  the  contracts  used  must  not 
contain  any  provisions  that  prohibit  or 
restrict  the  assigiunent  of  the  contracts 
to  the  government  upon  the  exercise  by 
RUS  of  its  remedies  under  seciuity 
instruments  securing  loans  made  or 
guaranteed  by  RUS; 

(5)  Contract  bidding  requirements. 
RUS  requirements  regarding  the 
competitive  bidding  of  construction 
contracts,  if  the  construction  is  not 
financed  by  RUS; 

(6)  RUS  approval  of  contracts,  (i) 
Construction  contracts  and  architectural 
and  engineering  contracts.  RUS 
approval  of  contracts  for  construction 
and  procurement  and  for  architectural 
and  engineering  services,  if  such 
construction,  procurement  or  services 
are  not  financed  by  RUS. 

(ii)  Large  retail  power  contincts.  RUS 
approval  of  contracts  to  sell  electric 
power  to  retail  customers  except  when 
the  contract  is  for  longer  than  2  years 
and  the  kWh  sales  or  kW  demand  for 
any  year  covered  by  the  contract 


exceeds  25  percent  of  the  borrower's 
total  kWh  sales  or  maximum  kW 
demand  for  the  year  immediately 
preceding  execution  of  the  contract. 
This  exemption  applies  regardless  of  the 
source  of  fimding  of  any  plant 
extensions,  additions  or  improvements 
that  may  be  involved  in  connection  with 
the  contract. 

(iii)  Power  supply  arrangements.  (A) 
RUS  approval  of  power  supply  contracts 
(including  but  not  limited  to  economy 
energy  sales  and  emergency  power  and 
energy  sales),  interconnection 
agreements,  interchange  agreements, 
wheeling  agreements,  pooling 
agreements,  and  any  other  similar 
power  supply  arrangements  subject  to 
approval  by  RUS.  if  they  have  a  term  of 
2  years  or  less.  Amendments  to  said 
power  supply  arrangements  are  also 
exempted  from  RUS  approval  provided 
that  the  amendment  does  not  extend  the 
term  of  the  arrangement  for  more  than 
2  years  beyond  the  date  of  the 
amendment. 

(B)  Any  amendment  to  a  schedule  or 
exhibit  contained  in  any  power  supply 
arrangement  subject  to  RUS  approval 
that  merely  has  tbe  effect  of  either 
altering  a  Ust  of  intercoimection  or 
delivery  points  or  changing  the  value  of 
a  variable  term  (but  not  the  formula 
itself)  contained  in  a  formulary  rate  or 
charge. 

(C)  The  exemptions  imder  this 
paragraph  (c)(6)(iii)  apply  regardless  of 
whether  the  borrower  is  a  seller  or 
purchaser  of  the  services  furnished  by 
the  contracts  or  arrangements,  and 
regardless  of  whether  or  not  a  Federal 
power  marketing  agency  is  a  party  to 
anv  of  them. 

fiv)  System  management  and 
maintenance  contracts.  RUS  approval  of 
contracts  for  the  management  and 
operation  of  a  borrower's  electric  system 
or  for  the  maintenance  of  the  electric 
system,  if  such  contracts  do  not  cover 
all  or  substantially  all  of  the  electric 
system. 

(v)  Other  contracts.  [Reserved); 

(7)  RUS  approval  of  general  manager. 
RUS  approval  of  the  selection  of  a 
borrower's  manager  and  employment 
contract,  provided  that  the  borrower  is 
not  in  default  under  its  loan  documents 
or  any  other  agreement  with  RUS. 
Nothing  herein  shall  limit  the  right  of 
RUS  under  the  loan  documents  to 
request  termination  of  the  employment 
of  a  manager  in  the  event  of  a  default 
by  the  borrower; 

(8)  Board  of  directors.  RUS  approval 
of  compensation  of  a  borrower's  board 
of  directors; 

(9)  Certain  expenditures,  (i)  RUS 
approval  of  expenditiu^s  for  legal, 
accounting,  and  supervisory  services  by 
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a  borrower.  However,  while 
expenditures  for  accounting  do  not 
require  RUS  approval,  the  selection  of  a 
certified  public  accountant  by  the 
borrower  to  prepare  audited  reports 
required  by  RUS  remains  subject  to  RUS 
approval. 

(ii)  RUS  approval  of  expenditiires  for 
engineering  services  by  a  borrower,  if 
such  engineering  services  will  not  be 
financed  by  RUS; 

(10)  Banks.  RUS  approval  of  banks  or 
other  depositories  used  by  a  borrower. 
However,  without  the  prior  written 
approval  of  RUS,  a  borrower  shall  not 
deposit  funds  from  loans  made  or 
guaranteed  by  RUS  in  any  bank  or  other 
depository  that  is  not  insured  by  the 
Federal  Dieposit  Insiuance  Corporation 
or  other  Federal  agency  acceptable  to 
RUS.  or  in  any  account  not  so  insured. 

(11)  Certain  equipment.  RUS  approval 
of  the  purchase  of  data  processing 
equipment  and  system  control 
equipment  by  a  borrower,  if  the 
equipment  is  not  financed  by  RUS; 

(12)  Notification  of  rate  changes. 
Requirement  that  distribution  borrowers 
notify  RUS  in  vmting  of  proposed 
changes  in  electric  rates  90  days  prior  to 
the  effective  date  of  such  rates.  Instead, 
the  required  notification  period  shall  be 
30  days,  and  such  notification  shall  be 
requiied  only  if  requested  by  RUS; 

fl3)  Consolidations  and  mergers.  RUS 
approval  of  mergers  and  consolidations, 
and  conveyances  or  transfers  of  the 
mortgaged  property  substantially  as  an 
entirety,  if  the  following  conditions  are 
met: 

(i)  Such  consolidation,  merger, 
conveyance  or  transfer  shall  be  on  such 
terms  as  shall  fully  preserve  the  lien  and 
security  of  the  mortgage  and  the  rights 
and  powers  of  the  mortgagees; 

(ii)  The  entity  formed  by  such 
consolidation  or  with  which  the 
borrower  is  merged  or  the  corporation 
which  acquires  by  conveyance  or 
transfer  the  mortgaged  property 
substantially  as  an  entirety  shall  execute 
and  deliver  to  the  mortgagees  a 
mortgage  supplemental  in  recordable 
form  and  containing  an  assumption  by 
such  successor  entity  of  the  due  and 
punctual  payment  of  the  principal  of 
and  interest  on  all  of  the  outstanding 
notes  and  the  performance  and 
observance  of  every  covenant  and 
condition  of  the  mortgage; 

(iii)  Immediately  aner  giving  effect  to 
such  transaction,  no  default  under  the' 
mortgage  shall  have  occurred  and  be 
continuing: 

(iv)  The  Dorrower  shall  have  delivered 
to  the  mortgagees  a  certificate  of  its 
general  manager  or  other  officer,  in  form 
and  substance  satisfactory  to  each  of  the 
mortgagees,  which  shall  state  that  such 


consolidation,  merger,  conveyance  or 
transfer  and  such  supplemental 
mortgage  comply  with  this  section  and 
that  all  conditions  precedent  herein 
provided  for  relating  to  such  transaction 
have  been  complied  with; 

(v)  The  borrower  shall  have  delivered 
to  the  mortgagees  an  opinion  of  counsel 
in  form  and  substance  satisfactory  to 
each  of  the  mortgagees;  and 

(vi)  The  entity  formed  by  such 
consolidation  or  with  which  the 
borrower  is  merged  or  the  corporation 
which  acquires  by  conveyance  or 
transfer  the  mortgaged  property 
substantially  as  an  entirety  shall  be  an 

entity: 

(Aj  Having  equity  equal  to  at  least 
27%  of  its  total  assets  on  a  pro  forma 
basis  after  giving  effect  to  such 
transaction;  ^^ 

(B)  Having  a  pro  forma  TIER  of  not 
less  than  1.50  and  a  pro  forma  DSC  of 
not  less  than  1.25  for  each  of  the  two 
preceding  calendar  years;  and 

(C)  Having  net  utility  plant  equal  to  or 
greater  than  1.0  times  its  total  long-term 
debt  on  a  pro  forma  basis; 

(14)  Sale,  lease,  or  transfer  of  capital 
assets.  RUS  approval  for  a  distribution 
borrower  to  sell,  lease,  or  transfer 
capital  assets,  if  the  following 
conditions  are  met: 

(i)  The  borrower  is  not  in  default; 

(ii)  In  the  most  recent  year  for  which 
data  are  available,  the  borrower 
achieved  a  TIER  of  at  least  1.5,  DSC  of 
at  least  1.25,  OTIER  of  at  least  1.1,  and 
ODSC  of  at  least  1.1,  in  each  case  based 
on  the  average  or  the  best  2  out  of  the 
3  most  recent  years; 

(iii)  The  sale,  lease,  or  transfer  of 
assets  will  not  reduce  the  borrower's 
existing  or  future  requirements  for 
energy  or  capacity  being  furnished  to 
the  borrower  under  any  wholesale 
power  contract  which  has  been  pledged 
as  security  to  the  government; 

(iv)  Fair  market  value  is  obtained  for 
the  assets; 

(v)  The  aggregate  value  of  assets  sold, 
leased,  or  transferred  in  any  12-month 
period  is  less  than  10  percent  of  the 
borrower's  net  utility  plant  prior  to  the 
transaction; 

(vi)  The  proceeds  of  such  sale,  lease, 
or  transfer,  less  ordinary  and  reasonable 
expenses  incident  to  such  transaction, 
are  immediately: 

(A)  Applied  as  a  prepayment  of  all 
notes  secured  under  the  mortgage 
equally  and  ratably; 

(B)  m  the  case  of  dispositions  of 
equipment,  materials  or  scrap,  appUed 
to  the  purchase  of  other  property  useful 
in  the  borrower's  utility  business;  or 

(C)  Applied  to  the  acquisition  of 
construction  of  utility  plant;  and 

(vii)  If  the  borrower  nas  an  RUS- 
approved  wholesale  power  contract 


with  a  power  supply  borrower  (seller), 
the  circumstances  of  the  sale,  lease  or 
transfer  of  capital  assets  conform  with 
the  conditions  in  such  contract  under 
which  the  seller  may  not  withhold  its 
consent  to  the  sale,  lease  or  transfer, 

(15)  Limitations  on  distributions.  RUS 
approval  for  a  borrower  to  declare  or 
pay  dividends,  pay  or  determine  to  pay 
patronage  refunds,  retire  patronage 
capital,  or  make  any  other  cash 
distributions,  if  the  following  conditions 
are  met: 

(i)  After  giving  effect  to  the 
distribution,  the  borrower's  equity  will 
be  greater  than  or  equal  to  30  percent  of 
its  total  assets; 

(ii)  The  borrower  is  current  on  all 
payments  due  on  all  notes  secured 
imder  the  mortgage; 

(iii)  The  borrower  is  not  otherwise  in 
default  under  its  loan  documents;  and 

(iv)  After  giving  effect  to  the 
distribution,  the  borrower's  current  and 
accrued  assets  will  be  not  less  than  its 
current  and  accrued  liabilities. 

(d)  RUS  requirements  and  operational 
controls  not  exempted.  All  requirements 
and  operational  controls  contained  in 
the  RUS  mortgage  and  loan  contract,  or 
otherwise  imposed  on  borrowers 
pursuant  to  statute  or  regulation,  that 
are  not  specifically  listed  in  paragraph 
(c)  of  this  section  are  not  exempted  and 
shall  continue  to  apply  according  to 
their  terms.  Examples  of  such 
requirements  and  controls  not  exempted 
are  listed  in  this  paragraph  for  the 
convenience  of  the  public.  This  list  is 
not  exhaustive,  and  the  absence  of  a 
requirement  or  control  from  this  list  in 
no  way  means  that  the  requirement  or 
control  has  been  exempted: 

(1)  Requirements  and  operational 
controls  contained  in  the  RUS  mortgage 
or  loan  contract  that  are  necessary  to 
ensure  that  the  security  for  loans  made 
or  guaranteed  by  RUS  is  reasonably 
adequate  and  that  the  loans  will  be 
repaid,  or  to  accomplish  other 
fundamental  purposes  of  the  RE  Art- 
Some  of  these  also  represent  terms  and 
conditions  vdth  respect  to  the  use  by 
borrowers  of  the  proceeds  of  loans  made 
or  guaranteed  by  RUS.  Together,  these 
controls  include,  but  are  not  limited  to, 
the  following: 

(i)  Area  coverage  requirements  set 
forth  in  the  loan  contract  and  in 
§1710.103; 

(ii)  Requirement  that  certain 
borrowers  maintain,  on  an  ongoing 
basis,  a  power  requirements  study  and 
a  power  requirements  study  work  plan, 
as  set  forth  in  §§  1710.201  and  1710.202; 

(iii)  Requirement  that  borrowers 
follow  RUS  construction  standards  and 
use  RUS  accepted  materials,  as  set  forth 
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in  S  1710.41,  §  1710.45,  and  7  CFR  part 
1728; 

(iv)  Requirement  that  borrowers 
maintain,  on  an  ongoing  basis,  a  long- 
range  engineering  plan  and  a 
construction  work  plan,  as  set  forth  in 
§  1710.250(b); 

(v)  Requirement  that  borrowers  set 
rates  for  electric  service  sufficient  to 
maintain  certain  coverage  ratios,  as  set 
forth  in  §  1710.114; 

(vi)  Certain  RUS  approvals  of 
retirements  of  capital  credits  in  excess 
of  amounts  specifically  authorized  in 
the  mortgage; 

(vii)  RUS  approval  of  borrower 
investments,  loans,  guarantees,  and 
other  obhgations  under  7  CFR  part  1717. 
subpart  N; 

(viii)  RUS  requirements  on 
accounting,  auditing,  irregularities, 
financial  reporting,  and  access  to  books 
and  records; 

(ix)  Requirement  that  borrowers 
record  the  mortgage  and  mortgage 
amendments; 

(x)  Requirement  that  the  mortgagor 
maintain  and  preserve  the  priority  lien 
of  the  mortgage  and  defend  title  to  the 
mortgaged  property; 

(xilReqiurements  on  maintenance 
and  repair  of  the  mortgaged  property; 

(xii]  Requirements  on  insurance  of  the 
mortgaged  property;  and 

(xiii)  Certain  RUS  approvals  of 
borrower  mergers  and  consolidations; 
and 

(2)  Requirements  imposed  on 
borrowers  pursuant  to  statute  or 
regulation  and  not  specifically 
exempted  by  [>aragraph  (c)  of  this 
section.  See,  for  example,  §§  1710.122 
through  1710.127. 

(e)  Aescjssjon  of  exemptions  if 
borrower  defaults.  If  a  borrower  is  in 
default  with  respect  to  any  requirement 
of  its  mortgage,  loan  contract  with  RUS, 
or  any  other  agreement  with  RUS  that 
has  not  been  exempted  pursuant  to 
paragraph  (c)  of  this  section  or  other 
RUS  regulations,  upon  written  notice  to 
the  borrower  RUS  may  rescind  all  or 
any  part  of  the  exemptions  granted 
pursuant  to  paragraph  (c)  of  this  section 
or  other  RUS  regulations.  The  reinstated 
requirements  and  controls  will  remain 
in  effect  until  RUS  determines  that  they 
are  no  longer  needed  to  help  ensure  that 
the  security,  including  the  assurance  of 
repayment,  for  loans  made  or 
guaranteed  by  RUS  will  remain 
reasonably  adequate. 

(f)  Reinstated  controls.  If  RUS  controls 
are  reinstated  because  the  borrower 
debults  or  its  net  worth  falls  below  110 
percent  of  RUS  debt,  such  controls  and 
approval  rights  will  apply  to  all 
applicable  subsequent  actions  of  the 
borrower,  including  without  limitation 


the  amendment  of  contracts  that  the 
borrower  entered  into  while  eligible  for 
an  exemption  under  this  section. 

$1710.103    [Amended] 

4.  Section  1710.103  is  amended  by 
removing  in  paragraph  (b)  the  sentence 
"The  loan  contract  shall  contain 
provisions  to  this  effect.". 

5.  Section  1710.114  is  revised  to  read 
as  follows: 

§  1 71 0.1 14    TIER,  DSC,  OTIER  and  OOSC 
requirements. 

(a)  General.  Requirements  for 
coverage  ratios  are  set  forth  in  the 
borrower's  mortgage,  loan  contract,  or 
other  contractual  agreements  with  RUS. 
The  requirements  set  forth  in  this 
section  apply  to  borrowers  that  receive 
a  loan  approved  by  RUS. on  or  after 
February  10, 1992.  Nothing  in  this 
section,  however,  shall  reduce  the 
coverage  ratio  requirements  of  a 
borrower  that  has  contractually  agreed 
with  RUS  to  a  higher  requirement. 

(b)  Coverage  ratios.  (1)  Distribution 
borrowers.  The  minimum  coverage 
ratios  required  of  distribution 
borrowers,  whether  applied  on  an 
annual  or  average  basis,  are  a  TIER  of 
1.50.  DSC  of  1.25.  OTIER  of  1.1.  and 
ODSC  of  1.1.  OTIER  and  ODSC  shall 
apply  to  distribution  borrowers  that 
receive  a  loan  approved  by  RUS  on  or 
after  January  29, 1996. 

(2)  The  minimum  coverage  ratios 
required  of  power  supply  borrowers, 
whether  applied  on  an  annual  or 
average  basis,  are  a  TIER  of  1.05  and 
DSC  of  1.00. 

(3)  When  new  loan  contracts  are 
executed,  the  Administrator  may.  case 
by  case,  increase  the  coverage  ratios  of 
distribution  and  power  supply 
borrowers  above  the  levels  cited  in 
paragraphs  (b)(1)  and  (b)(2), 
respectively,  of  this  section  if  the 
Administrator  determines  that  the 
higher  ratios  are  required  to  ensure 
reasonable  security  for  and/or  the 
repayment  of  loans  made  or  guaranteed 
by  RUS.  Also,  the  Administrator  may. 
case  by  case,  reduce  said  coverage  ratios 
if  the  Administrator  determines  that  the 
lower  ratios  are  required  to  ensure 
reasonable  security  for  and/or  the 
repayment  of  loans  made  or  guaranteed 
by  RUS. 

(4)  If  a  distribution  borrower  has  in 
service  or  under  construction  a 
substantial  amount  of  generation  and 
associated  transmission  plant  financed 
at  a  cost  of  capital  substantially  higher 
than  the  cost  of  funds  under  section  305 
of  the  RE  Act.  then  the  Administrator 
may  establish,  in  his  or  her  sole 
discretion,  blended  levels  for  TIER, 
DSC,  OTIER,  and  ODSC  based  on  the 


respective  shares  of  total  utility  plant 
represented  by  said  generation  and 
associated  transmission  plant  and  by 
distribution  and  other  transmission 
plant. 

(c)  Requirements  for  loan  feasibility. 
To  be  eligible  for  a  loan,  borrowers  must 
demonstrate  to  RUS  that  they  will,  on  a 
pro  forma  basis,  earn  the  coverage  ratios 
required  by  paragraph  (b)  of  this  section 
in  each  of  the  years  included  in  the 
borrower's  long-range  financial  forecast 
prepared  in  support  of  its  loan 
application,  as  set  forth  in  subpart  G  of 
this  part. 

(d)  Requirements  for  maintenance  of 
coverage  ratios.  (1)  Prospective 
requirement.  Borrowers  must  design 
and  implement  rates  for  utiUty  service 
to  provide  sufficient  revenue  (along 
with  other  revenue  available  to  the 
borrower  in  the  case  of  TIER  and  DSC) 
to  pay  all  fixed  and  variable  expenses, 
to  provide  and  maintain  reasonable 
working  capital  and  to  maintain  on  an 
annual  basis  the  coverage  ratios 
required  by  paragraph  (b)  of  this  section. 
Rates  must  be  designed  and 
implemented  to  produce  at  least  enough 
revenue  to  meet  the  requirements  of  this 
paragraph  under  the  assumption  that 
average  weather  conditions  in  the 
borrower's  service  territory  will  prevail 
in  the  future,  including  average  system 
damage  and  outages  due  to  weather  and 
the  related  costs.  Failiue  to  design  and 
implement  rates  pursuant  to  the 
requirements  of  this  paragraph  shall  be 
an  event  of  default  upon  notice 
provided  in  accordance  with  the  terms 
of  the  borrower's  mortgage  or  loan 
contract.  ■ 

(2)  Retrospective  requirement.  The 
average  coverage  ratios  achieved  by  a 
borrower  in  the  2  best  years  out  of  the 

3  most  recent  calendar  years  must  meet 
the  levels  required  by  paragraph  (b)  of 
this  section.  If  a  borrower  fails  to 
achieve  these  average  levels,  it  must 
promptly  notify  RUS  in  writing.  Within 
30  days  of  such  notification  or  of  the 
borrower  being  notified  in  writing  by 
RUS.  whichever  is  earlier,  the  borrower, 
in  consultation  with  RUS.  must  provide 
a  v\rritten  plan  satisfactory  to  RUS 
setting  forth  the  actions  that  will  be 
taken  to  achieve  the  required  coverage 
ratios  on  a  timely  basis.  Failure  to 
develop  and  implement  a  plan 
satisfactory  to  RUS  shall  be  an  event  of 
default  upon  notice  provided  in 
accordance  with  the  terms  of  the 
borrower's  mortgage  or  loan  contract. 

(3)  Fixed  and  variable  expenses,  as 
used  in  this  section,  include  but  are  not 
limited  to:  all  taxes,  depreciation, 
maintenance  expenses,  and  the  cost  of 
electric  power  and  energy  and  other 
operating  expenses  of  the  electric 


system,  including  all  obligations  imder 
the  wholesale  power  contract,  all  lease 
payments  when  due,  end  all  principal 
and  interest  payments  on  outstanding 
indebtedness  when  due. 

(e)  Requirements  for  advance  of 
funds.  (1)  If  a  borrower  applying  for  a 
loan  has  failed  to  achieve  the  coverage 
ratios  required  by  paragraph  (bfof  this 
section  during  the  latest  12  month 
period  inunemately  preceding  approval 
of  the  loan,  or  if  any  of  the  borrower's 
average  coverage  ratios  for  the  2  best 
years  out  of  the  most  recent  3  calendar 
years  were  below  the  levels  required  in 
paragraph  (b)  of  this  section,  RUS  may 
withhold  the  advance  of  loan  funds 
until  the  borrower  has  adopted  an 
annual  financial  plan  and  operating 
budget  satisfactory  to  RUS  and  taken 
such  other  action  as  RUS  may  require  to 
demonstrate  that  the  required  coverage 
ratios  will  be  maintained  in  the  future 
and  that  the  loan  will  be  repaid  with 
interest  within  the  time  agreed.  Such 
other  action  may  include,  for  example, 
increasing  system  operating  efficiency 
and  reducing  costs  or  adopting  a  rate 
design  that  will  achieve  the  required 
coverage  ratios,  and  either  placing  such 
rates  into  effect  or  taking  action  to 
obtain  regulatory  authority  approval  of 
such  rates.  If  failure  to  achieve  the 
coverage  ratios  is  due  to  imusual  events 
beyond  the  control  of  the  borrower, 
such  as  vmusual  weather,  system  outage 
due  to  a  storm  or  regulatory  delay  in 
approving  rate  increases,  then  the 
Administrator  may  waive  the 
requirement  that  the  borrower  take  the 
remedial  actions  set  forth  in  this 
paragraph,  provided  that  such  waiver 
will  not  threaten  loan  feasibility. 

(2)  With  respect  to  any  outstanding 
loan  approved  by  RUS  on  or  after 
February  10, 1992,  if,  based  on  actual  or 
projected  financial  performance  of  the 
borrower,  RUS  determines  that  the 
borrower  may  not  achieve  its  required 
coverage  ratios  in  the  current  or  future 
years,  RUS  may  withhold  the  advance  of 
loan  funds  until  the  borrower  has  taken 
remedial  action  satisfactory  to  RUS. 
6.  Section  1710.250  is  amended  by 
revising  paragraphs  (b)  and  (e)  and 
adding  a  new  paragraph  (k)  to  read  as 
follows: 

$1710,250    General. 

***** 

(b)  Generally,  all  borrowera  are 
required  to  maintain  up-to-date  long 
range  engineering  plans  approved  by 
their  boards  of  directors.  Current  CWPs 
approved  by  the  borrower's  board  must 
also  be  developed  and  maintained  for 
distribution  and  transmission  facilities 
and  for  improvements  and  replacements 
of  generation  facilities.  All  such 


distribution,  transmission  or  generation 
facilities  must  be  included  in  the 
respective  CWPs  regardless  of  the 
source  of  financing. 

*        •        »        *        • 

(e)  Applications  for  a  loan  or  loan 
guarantee  from  RUS  (new  loans  or 
budget  reclassifications)  must  be 
supported  by  a  current  CWP  approved 
by  both  the  borrower's  board  of 
directors  and  RUS.  RUS  approval  of 
these  plans  relates  only  to  the  facilities, 
equipment,  and  other  piuposes  to  be 
financed  by  RUS,  and  means  that  the 
plans  provide  an  adequate  basis  from  a 
planning  and  engineering  standpoint  to 
support  RUS  financing.  RUS  approval  of 
the  plans  does  not  mean  that  RUS 
approves  of  the  facilities,  equipment,  or 
other  purposes  for  which  the  borrower 
is  not  seeking  RUS  financing.  If  RUS 
disagrees  with  a  borrower's  estimate  of 
the  cost  of  one  or  more  facilities  for 
which  RUS  financing  is  sought.  RUS 
may  adjust  the  estimate  after  consulting 
with  the  borrower  and  explaining  the 
reasons  for  the  adjustment. 
***** 

(k)  Upon  written  request  from  a 
borrower.  RUS  may  waive  m  writing 
certain  requirements  with  respect  to 
long-range  engineering  plans  and  CWPs 
if  RUS  determines  that  such 
requirements  impose  a  substantial 
burden  on  the  borrower  and  that 
waiving  the  requirements  will  not 
significantly  affect  the  accomplishment 
of  the  objectives  of  this  subpart.  For 
example,  if  a  borrower's  load  is  forecast 
to  remain  constant  or  decline  during  the 
planning  period,  RUS  may  waive  those 
portions  of  the  plans  that  relate  to  load 
growth. 

$1710.251    [Amended] 

7.  Section  1710.251  is  amended  by 
removing  the  words  "and  RUS"  from 
the  first  sentence  of  paragraph  (a). 

$1710^52    [Amended] 

8.  Section  1710.252  is  amended  by     . 
removing  the  words  "and  RUS"  from 
the  first  sentence  of  paragraph  (a). 

PART  1717— POST-LOAN  POLICIES 
AND  PROCEDURES  COMMON  TO 
INSURED  AND  GUARANTEED 
ELECTRIC  LOANS 

9.  The  authority  citation  for  part  1717 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901-950b;  Pub.  L  103- 
354, 108  Stat.  3178  (7  U.S.C  6941  et  seq.), 
unless  otherwise  noted. 

10.  Subpart  M  is  added  to  part  1717 
to  read  as  follows: 


Sut)part  M— Operational  Controls 

1717.600  General. 

1717.601  Applicability. 

1717.602  Definitions. 

1717.603  RUS  approval  of  extensions  and 
additions. 

1717.604  Long-range  engineering  plans  and 
construction  work  plans. 

1717.605  Design  standards,  plans  and 
specifications,  construction  standards, 
and  RUS  accepted  materials. 

1717 .606  Standard  fonns  of  construction 
contracts,  and  engineering  and 
architectural  services  contracts. 

1717.607  Contract  bidding  requirements. 

1717.608  RUS  approval  of  contracts. 

1 71 7.609  RUS  approval  of  general  manager. 

1717.610  RUS  approval  of  compensation  of 
the  board  of  directors. 

1717.611  RUS  approval  of  expenditureis  for 
legal,  accounting,  engineering,  and 
supervisory  services. 

1717.612  RUS  approval  of  borrower's  bank 
or  other  depository. 

1717.613  RUS  approval  of  data  processing 
and  system  control  equipment. 

1717.614  Notification  of  rate  changes. 

1717.615  (Consolidations  and  mergers. 

1717.616  Sale,  lease,  or  transfer  of  capital 
assets. 

1717.617  Limitations  on  distributions. 

Subfftrt  M— Operational  Controls 

$1717.600    General. 

(a)  General.  The  loan  contract  and 
mortgage  between  the  Rural  Utilities 
Service  (RUS)  and  electric  borrowers 
imposes  certain  restrictions  and  controls 
on  the  borrowers  and  gives  RUS  (and 
other  co-mortgagees  in  the  case  of  the 
mortgage)  the  right  to  approve  or 
disapprove  certain  actions  contemplated 
by  the  borrowers.  Certain  of  these 
controls  and  approval  rights  are  referred 
to  informally  as  "operational  controls" 
because  they  pertain  to  decisions  or 
actions  with  respect  to  the  operation  of 
the  borrowers'  electric  systems.  The 
approval  authority  granted  to  RUS  by 
the  loan  contract  or  mortgage  regarding 
each  decision  or  action  subject  to 
controls  is  often  stated  in  broad, 
imlimited  terms.  This  subpart  lists  the 
main  operational  controls  affecting 
borrowers  and  establishes  for  each  area 
of  control  the  circiunstances  under 
which  RUS  approval  of  a  decision  or 
action  by  a  borrower  is  either  required 
or  not  required.  In  some  cases,  only  the 
general  principles  or  general 
circumstances  pertaining  to  RUS 
approval  or  control  are  presented  in  this 
subpart,  while  the  details  regarding  the 
circumstances  and  requirements  of  RUS 
approval  or  control  are  set  forth  in  other 
RUS  regulations.  Since  this  subpart 
addresses  only  the  main  operational 
controls,  failure  to  address  a  control  or 
approval  right  in  this  subpart  in  no  way 
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invalidates  such  controls  or  rights 
established  by  the  loan  contract, 
mortgage,  other  agreements  between  a 
borrower  and  RUS,  and  RUS 
regulations. 

(b)  Case  by  case  amendments.  Upon 
written  notice  to  a  borrower,  RUS  may 
amend  or  annul  the  approvals  and 
exceptions  to  controls  set  forth  in  this 
subpart  or  other  RUS  regulations  if  the 
borrower  is  in  violation  of  any  provision 
of  its  loan  docimients  or  any  other 
agreement  with  RUS,  or  if  RUS 
determines  that  loan  security  and/or 
repayment  is  threatened.  Such 
amendment  or  annulment  will  apply  to 
decisions  and  actions  of  the  borrower 
after  said  written  notice  has  been 
provided  by  RUS. 

(c)  Generic  notices.  By  written  notice 
to  all  borrowers  or  a  group  of  borrowers, 
RUS  may  grant  or  waive  approval  of 
decisions  and  actions  by  the  borrowers 
that  are  controlled  under  the  loan 
documents  and  RUS  regulations.  RUS 
may  also  by  written  notice  withdraw  or 
cut  back  its  grant  or  waiver  of  approval 
of  said  decisions  and  actions  made  by 
previous  written  notice,  but  may  not  by 
such  notice  extend  its  authority  to 
approve  decisions  and  actions  by  • 
borrowers  beyond  the  authority  granted 
by  the  loan  documents  and  RUS 
regulations. 

11717.601    AppHcabilKy. 

(a)  The  approvals  and  exceptions  to 
controls  conveyed  by  this  subpart  apply 
only  to  controls  and  approval  rights 
normally  included  in  RUS  loan 
documents  dated  prior  to  January  29, 
1996.  They  do  not  apply  to  special 
controls  and  approval  requirements 
included  in  loan  documents  or  other 
agreements  executed  between  a 
borrower  and  RUS  that  relate  to 
individual  problems  or  circumstances 
specific  to  an  individual  borrower. 

(b)  The  approvals  and  exceptions  to 
controls  granted  by  RUS  in  this  subpart 
shall  not  in  any  way  afi'ect  the  rights  of 
other  co-mortgagees  under  the  mortgage 
or  their  loan  contracts. 

§1717.602    Definitions. 

Terms  used  in  this  subpart  that  are 
not  defined  in  this  section  have  the 
meanings  set  forth  in  7  CFR  part  1710. 
In  addition,  for  the  purposes  of  this 
subpart: 

Default  means  an  event  of  default  as 
defined  in  the  borrower's  loan 
documents  or  other  agreement  with 
RUS,  and  furthermore  includes  any 
event  that  has  occurred  and  is  . 
continuing  which,  with  notice  or  lapse 
of  time  and  notice,  would  become  an 
event  of  default.  " 


Equity  means  the  borrower's  total 
margins  and  equities  computed 
pursuant  to  RUS  accounting 
requirements  but  excluding  any 
regulatory  created  assets. 

Financed  or  funded  by  RUS  means 
financed  or  funded  wholly  or  in  part  by 
a  loan  made  or  guaranteed  by  RUS, 
including  concurrent  supplemental 
loans  required  by  7  CFR  1710.110,  loans 
to  reimburse  funds  already  expended  by 
the  borrower,  and  loans  to  replace 
interim  financing. 

Interchange  agreement  means  a 
contractual  arrangement  that  can 
include  a  variety  of  services  utilities 
provide  each  other  to  increase  reliability 
and  efficiency,  and  to  avoid  duplicating 
expenses.  Some  examples  are: 
transmission  service  (the  use  of 
transmission  lines  to  move  power  and 
energy  from  one  area  to  another); 
emergency  service  (an  agreement  by  one 
utility  to  furnish  another  with  power 
and  energy  to  protect  it  in  times  of 
emergency,  such  as  power  plant 
outages);  reserve  sharing  (contributions 
to  a  common  pool  of  generating  plant 
reserves  so  that  each  individual  utility's 
reserves  can  be  reduced);  and  economic 
exchanges  (swapping  power  and  energy 
from  different  plants  to  avoid  running 
the  most  expensive  units). 

Interconnection  agreement  means  a 
contract  governing  the  terms  for 
establishing  or  using  one  or  more 
electrical  connections  between  two  or 
more  electric  systems  permitting  a  flow 
of  power  and  energy  among  the  systems. 

Loan  documents  means  the  mortgage 
(or  other  security  instrument  acceptable 
to  RUS),  the  loan  contract,  and  the 
promissory  note  entered  into  between 
the  borrower  and  RUS. 

Net  utility  plant  means  the  amount 
constituting  the  total  utility  plant  of  the 
borrower,  less  depreciation,  computed 
in  accordance  with  RUS  accounting 
requirements. 

Pooling  agreement  means  a  contract 
among  two  or  more  interconnected 
electric  systems  to  operate  on  a 
coordinated  basis  to  achieve  economies 
and/or  enhance  reliability  in  supplying 
their  respective  loads. 

Power  supply  contract  means  any 
contract  entered  into  by  a  borrower  for 
the  sale  or  purchase,  at  wholesale,  of 
electric  energy. 

Regulatory  created  assets  means  the 
sum  of  any  amounts  properly  recordable 
as  unrecovered  plant  and  regulatory 
study  costs  or  as  other  regulatory  assets, 
computed  pursuant  to  RUS  accounting 
requirements. 

RUS  accounting  requirements  means 
the  system  of  accounts  prescribed  for 
electric  borrowers  by  RUS  regulations  as 


such  RUS  accounting  requirements  exist 
at  the  date  of  applicability  thereof. 

RUS  regulations  mean  regulations  of 
general  applicability  published  by  RUS 
from  time  to  time  as  they  exist  at  the 
date  of  applicability  thereof,  and  shall 
also  include  any  regulations  of  other 
federal  qptities  which  RUS  is  required 
by  law  to  implement. 

Total  assets  means  an  amount 
constituting  the  total  assets  of  the 
borrower  as  computed  pursuant  to  RUS 
accounting  requirements,  but  excluding 
any  regulatory  created  assets. 

Wheeling  agreement  means  a  contract 
providing  for  the  use  of  the  electric 
transmission  facilities  of  one  electric 
utility  to  transmit  power  and  energy  of 
another  electric  utility  or  other  entity  to 
a  third  party.  Such  transmission  may  be 
accomplished  directly  or  by 
displacement. 

§171 7.603    RUS  approval  of  extensions 
and  additions. 

(a)  Distribution  borrowers.  Prior 
written  approval  by  RUS  is  required  for 
a  distribution  borrower  to  extend  or  add 
to  its  electric  system  if  the  extension  or 
addition  will  be  financed  by  RUS.  For 
extensions  and  additions  that  will  not 
be  financed  by  RUS,  approval  is  hereby 
given  to  distribution  borrowers  to  make 
such  extensions  and  additions  to  their 
electric  systems,  including  the  use  of  (or 
commitment  to  use)  general  funds  of  the 
borrower,  except  for  the  following: 

(1)  Construction,  procurement,  or 
leasing  of  generating  facilities  if  the 
combined  capacity  of  the  facilities  to  be 
built,  procured,  or  leased,  including  any 
future  facilities  included  in  the  planned 
project,  will  exceed  the  lesser  of  5 
megawatts  or  30  percent  of  the 
borrower's  equity; 

(2)  Acquisition  or  leasing  of  existing 
electric  facilities  or  systems  in  service 
whose  purchase  price,  or  capitalized 
value  in  the  case  of  a  lease,  exceeds  10 
percent  of  the  borrower's  net  utility 
plant;  and 

(3)  Construction,  procurement,  or 
leasing  of  electric  facilities  to  serve  a 
customer  whose  annual  kWh  purchases 
or  maximum  annual  kW  demand  in  the 
foreseeable  future  is  projected  to  exceed 
25  percent  of  the  borrower's  total  kWh 
sales  or  maximimi  kW  demand  in  the 
year  immediately  preceding  the 
acquisition  or  start  of  construction. 

(d)  Power  supply  borrowers.  Prior 
written  approval  by  RUS  is  required  for 
a  power  supply  borrower  to  extend  or 
add  to  its  electric  system  if  the 
extension  or  addition  will  be  financed 
by  RUS.  Requirements  for  RUS  approval 
of  extensions  and  additions  that  will  not 
be  financed  by  RUS  are  set  forth  in  other 
RUS  regulations. 
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(c)  Additional  details.  Additional 
details  relating  to  RUS  approval  of 
extensions  and  additions  of  a  borrower's 
electric  system  financed  by  RUS  are  set 
forth  in  other  RUS  regulations,  e.g.,  in 
7  CFR  parts  1710  and  1726. 

§  1 71 7.604    Long-range  engineering  plans 
and  construction  woric  plans. 

(a)  All  borrowers  are  required  to 
maintain  up-to-date  long-range 
engineering  plans  and  construction 
work  plans  (CWPs)  in  form  and 
substance  as  set  forth  in  7  CFR  part 
1710,  subpart  F. 

(b)  Applications  for  financing  from 
RUS  must  be  supported  by  a  long-range 
engineering  plan  and  CWP  approved  by 
RUS. 

(c)  RUS  approval  is  not  required  for 
long-range  engineering  plans  and  CWPs 
if  the  borrower  does  not  intend  to  seek 
RUS  financing  for  any  of  the  facilities, 
equipment  or  other  purposes  included 
in  those  plans.  However,  if  requested  by 
RUS,  a  borrower  must  provide  an 
informational  copy  of  such  plans  to 
RUS. 

§  1717.605    Design  standards,  plans  and 
specifications,  construction  standards,  and 
RUS  accepted  materials. 

All  borrowers,  regardless  of  the  source 
of  funding,  are  required  to  comply  with 
applicable  RUS  requirements  with 
respect  to  system  design,  construction 
standards,  and  the  use  of  RUS  accepted 
materials.  Borrowers  must  comply  with 
applicable  RUS  requirements  with 
respect  to  plans  and  specifications  only 
if  the  construction  or  procurement  will 
be  financed  by  RUS.  These  requirements 
are  set  forth  in  other  RUS  regulations, 
especially  in  7  CFR  parts  1724  and 
1728. 

§  1 71 7.606    Standard  forms  of  construction 
contracts,  and  engineering  and 
architectural  services  contracts. 

All  borrowers  are  encouraged  to  use 
the  standard  forms  of  contracts 
promulgated  by  RUS  for  construction, 
materials,  equipment,  engineering 
services,  and  architectural  services, 
regardless  of  the  source  of  funding  for 
such  construction  and  services. 
Borrowers  are  required  to  use  these 
standard  forms  of  contracts  only  if  the 
construction,  procurement  or  services 
are  financed  by  RUS,  and  only  to  the 
extent  required  by  RUS  regulations. 
RUS  requirements  with  respect  to  such 
standard  forms  of  contract  are  set  forth 
in  7  CFR  part  1724  for  architectural  and 
engineering  services,  and  in  7  CFR  part 
1726  for  construction,  materials,  and 
equipment. 


§  1717.607    Contract  bidding  requirements. 

Borrowers  must  follow  RUS 
requirements  regarding  bidding  for 
contracts  for  construction,  materials, 
and  equipment  only  if  financing  of  the 
construction  or  procurement  will  be 
provided  by  RUS.  These  requirements 
are  set  forth  in  7  CFR  part  1726. 

§'1717.608    RUS  approval  of  contracts. 

(a)  Construction  contracts  and 
architectural  and  engineering  contracts. 
RUS  approval  of  contracts  for 
construction  and  procurement  and  for 
architectural  and  engineering  services  is 
required  only  when  such  construction, 
procurement  or  services  are  financed  by 
RUS.  Detailed  requirements  regarding 
RUS  approval  of  such  contracts  are  set 
forth  in  7  CFR  part  1724  for 
architectural  and  engineering  services, 
and  in  7  CFR  part  1726  for  construction 
and  procurement. 

(b)  Large  retail  power  contracts.  RUS 
approval  of  contracts  to  sell  electric 
power  to  retail  customers  is  required 
only  if  the  contract  is  for  longer  than  2 
years  and  the  kWh  sales  or  kW  demand 
for  any  year  covered  by  the  contract 
exceeds  25  percent  of  the  borrower's 
total  kWh  sales  or  maximum  kW 
demand  for  the  year  immediately 
preceding  execution  of  the  contract. 
This  requirement  applies  regardless  of 
the  source  of  funding  of  any  plant 
extensions,  additions  or  improvements 
that  may  be  involved  in  connection  with 
the  contract. 

(c)  Power  supply  arrangements.  (1) 
Power  supply  contracts  (including  but 
not  limited  to  economy  energy  sales  and 
emergency  power  and  energy  sales), 
interconnection  agreements,  interchange 
agreements,  wheeling  agreements, 
pooling  agreements,  and  any  other 
similar  power  supply  arrangements 
subject  to  approval  by  RUS  are  deemed 
approved  if  they  have  a  term  of  2  years 
or  less.  Amendments  to  said  power 
supply  arrangements  are  also  deemed 
approved  provided  that  the  amendment 
does  not  extend  the  term  of  the 
arrangement  for  more  than  2  years 
beyond  the  date  of  the  amendment. 

(2)  Any  amendment  to  a  schedule  or 
exhibit  contained  in  any  power  supply 
arrangement  subject  to  RUS  approval, 
which  merely  has  the  effect  of  either 
altering  a  list  of  interconnection  or 
delivery  points  or  changing  the  value  of 
a  variable  term  (but  not  the  formula 
itself)  contained  in  a  formulary  rate  or 
charge  is  deemed  approved. 

(3)  The  provisions  of  this  paragraph 
(c)  apply  regardless  of  whether  the 
borrower  is  a  seller  or  purchaser  of  the 
services  furnished  by  the  contracts  or 
arrangements,  and  regardless  of  whether 


or  not  a  Federal  power  marketing 
agency  is  a  party  to  any  of  them. 

(d)  System  management  and 
maintenance  contracts.  RUS  approval  of 
contracts  for  the  management  and 
operation  of  a  borrower's  electric  system 
or  for  the  maintenance  of  the  electric 
system  is  required  only  if  such  contracts 
cover  all  or  substantially  all  of  the 
electric  system. 

(e)  Other  contracts.  [Reserved] 

§  1717.609    RUS  approval  of  general 
manager. 

(a)  If  a  borrower's  mortgage  or  loan 
contract  grants  RUS  the  unconditioned 
right  to  approve  the  employment  and/or 
the  employment  contract  of  the  general 
manager  of  the  borrower's  system,  such 
approval  is  hereby  granted  provided 
that  the  borrower  is  in  compliance  with 
all  provisions  of  its  loan  documents  and 
any  other  agreements  with  RUS. 

(b)  If  a  borrower  is  in  defauh  with 
respect  to  any  provision  of  its  loan 
documents  or  any  other  agreement  with 
RUS: 

(1)  Such  borrower,  if  directed  in 
writing  by  RUS,  shall  replace  its  general 
manager  within  30  days  after  the  date  of 
such  written  notice;  and 

(2)  Such  borrower  shall  not  hire  a 
general  manager  without  prior  written 
approval  by  RUS. 

§  1717.610    RUS  approval  of  compensation 
of  the  board  of  directors. 

If  a  borrower's  mortgage  or  loan 
contract  requires  the  borrower  to  obtain 
approval  from  RUS  for  compensation 
provided  to  members  of  the  borrower's 
board  of  directors,  such  requirement  is 
hereby  waived. 

§  1 71 7.61 1    RUS  approval  of  expenditures 
for  legal,  accounting,  engineering,  and 
supervisory  services. 

(a)  If  a  borrower's  mortgage  or  loan 
contract  requires  the  borrower  to  obtain 
approval  from  RUS  before  incurring 
expenses  for  legal,  accounting, 
supervisory  (other  than  for  the 
management  and  operation  of  the 
borrower's  electric  system,  see 

§  1717.608(d)),  or  other  similar  services, 
such  approval  is  hereby  granted. 
However,  while  expenditures  for 
accounting  do  not  require  RUS 
approval,  the  selection  of  a  certified 
public  accountant  by  the  borrower  to 
prepare  audited  reports  required  by  RUS 
remains  subject  to  RUS  approval. 

(b)  If  a  borrower's  mortgage  or  loan 
contract  requires  the  borrower  to  obtain 
approval  from  RUS  before  incurring 
expenses  for  engineering  services,  such 
approval  is  hereby  granted  if  such 
services  will  not  be  financed  by  RUS. 
Approval  requirements  with  respect  to 
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engineering  services  financed  by  RUS 
are  set  forth  in  other  RUS  regulations. 

§  1717.612    RUS  approval  of  borrower's 
bank  or  other  depository. 

If  a  borrower's  mortgage  or  loan 
contract  gives  RUS  the  authority  to 
approve  the  bank  or  other  depositories 
used  by  the  borrower,  such  approval  is 
hereby  granted.  However,  without  the 
prior  written  approval  of  RUS,  a 
borrower  shall  not  deposit  funds  from 
loans  made  or  guaranteed  by  RUS  in  any 
bank  or  other  depository  that  is  not 
insured  by  the  Federal  Deposit 
Insurance  Corporation  or  other  Federal 
agency  acceptable  to  RUS,  or  in  any 
account  not  so  insiued. 

f>  1717.613    RUS  approval  of  data 
processing  and  system  control  equipment 

If  a  borrower's  mortgage  or  loan 
contract  requires  the  borrower  to  obtain 
approval  from  RUS  before  purchasing 
data  processing  equipment  or  system 
control  equipment,  such  approval  is 
hereby  granted  if  the  equipment  will  not 
be  financed  by  RUS. 

§  1 71 7.61 4    Notification  of  rate  clianges. 

If  a  distribution  borrower  is  required 
by  its  loan  dociunents  to  notify  RUS  in 
writing  of  proposed  changes  in  electric 
rates  more  than  30  days  prior  to  the 
effective  date  of  such  rates,  the  required 
notification  period  shall  be  30  days. 
Moreover,  such  notification  shall  be 
required  only  upon  the  request  of  RUS. 

S 1 717.61 5    ConsoHdations  and  mergers. 

A  distribution  or  power  supply 
borrower  may  without  the  prior 
approval  of  RUS,  consolidate  or  merge 
with  any  other  corporation  or  convey  or 
transfer  the  mortgaged  property 
substantially  as  an  entirety  if  the 
following  conditions  are  met: 

(a)  Such  consolidation,  merger, 
conveyance  or  transfer  shall  be  on  such 
terms  as  shall  fully  preserve  the  lien  and 
security  of  the  RUS  mortgage  and  the 
rights  and  powers  of  the  mortgagees; 

(b)  The  entity  formed  by  such 
consolidation  or  with  which  the 
borrower  is  merged  or  the  corporation 
which  acquires  by  conveyance  or 
transfer  the  mortgaged  property 
substantially  as  an  entirety  shall  execute 
and  deliver  to  the  mortgagees  a 
mortgage  supplemental  in  recordable, 
form  and  containing  an  assumption  by 
such  successor  entity  of  the  due  and 
punctual  payment  of  the  principal  of 
and  interest  on  all  of  the  outstanding 
rtotes  and  the  performance  and 
observance  of  every  covenant  and 
condition  of  the  mortgage; 

^   (c)  Immediately  after  giving  effect  to 
such  transaction,  no  default  under  the 


mortgage  shall  have  occiured  and  be 
continuing; 

(d)  The  borrower  shall  have  delivered 
to  the  mortgagees  a  certificate  of  its 
general  manager  or  other  officer,  in  form 
and  substance  satisfactory  to  each  of'the 
mortgagees,  which  shall  state  that  such 
consolidation,  merger,  conveyance  or 
transfer  and  such  supplemental 
mortgage  comply  with  this  section  and 
that  all  conditions  precedent  herein 
provided  for  relating  to  such  transaction 
have  been  complied  with; 

(e)  The  borrower  shall  have  delivered 
to  the  mortgagees  an  opinion  of  counsel 
in  form  and  substance  satisfactory  to 
each  of  the  mortgagees;  and 

(f)  The  entity  formed  by  such 
consolidation  or  with  which  the 
borrower  is  merged  or  the  corporation 
which  acquires  by  conveyance  or 
transfer  the  mortgaged  property 
substantially  as  an  entirety  shall  be  an 
entity  having: 

(1)  Equity  equal  to  at  least  27%  of  its 
total  assets  on  a  pro  forma  basis  after 
giving  effect  to  such  transaction;  , 

(2)  A  pro  forma  TIER  of  not  less  than 
1.50  and  a  pro  forma  DSC  of  not  less 
than  1.25  for  each  of  the  two  preceding 
calendar  years;  and 

(3)  Net  utility  plant  equal  to  or  greater 
than  1.0  times  its  total  long-term  debt  on 
a  pro  forma  basis. 

§1717.616    Sale,  lease,  or  transfer  of 
capital  assets. 

A  distribution  borrower  may  without 
the  prior  approval  of  RUS  sell,  lease,  or 
transfer  any  capital  asset  if  the  following 
conditions  are  met: 

(a)  The  borrower  is  not  in  default; 

(b)  In  the  most  recent  year  for  which 
data  are  available,  the  borrower 
achieved  a  TIER  of  at  least  1.5,  DSC  of  . 
at  least  1.25,  OTIER  of  at  least  1.1,  and 
ODSC  of  at  least  1.1,  in  each  case  based 
on  the  average  or  the  best  2  out  of  the 

3  most  recent  years; 

(c)  The  sale,  lease,  or  transfer  of  assets 
will  not  reduce  the  borrower's  existing 
or  future  requirements  for  energy  or 
capacity  being  furnished  to  the  borrower 
under  any  wholesale  power  contract 
which  has  been  pledged  as  security  to 
the  government; 

(dj  Fair  market  value  is  obtained  for 
the  assets; 

(e)  The  aggregate  value  of  assets  sold, 
leased,  or  transferred  in  any  12-m6nth 
period  is  less  than  10  percent  of  the 
borrower's  net  utility  plant  prior  to  the 
transaction; 

(f)  The  proceeds  of  such  sale,  lease,  or 
transfer,  less  ordinary  and  reasonable 
expenses  incident  to  such  transaction, 
are  immediately: 

(1)  Applied  as  a  prepayment  of  all 
notes  secured  under  the  mortgage 
equally  and  ratably; 


(2)  In  the  case  of  dispositions  of 
equipment,  materials  or  scrap,  applied 
to  the  purchase  of  other  property  useful 
in  the  borrower's  utility  business;  or 

(3)  Applied  to  the  acquisition  of 
construction  of  utility  plant. 

§1717.617    Umitations  on  distributions. 

If  a  distribution  or  power  supply 
borrower  is  required  by  its  loan 
documents  to  obtain  prior  approval 
from  RUS  before  declaring  or  paying 
any  dividends,  paying  or  determining  to 
pay  any  patronage  refunds,  or  retiring 
any  patronage  capital,  or  making  any 
other  cash  distributions,  such  approval 
is  hereby  given  if  the  following 
conditions  are  met: 

(a)  After  giving  effect  to  the 
distribution,  the  borrower's  equity  will 
be  greater  than  or  equal  to  30  percent  of 
its  total  assets; 

fo)  The  borrower  is  current  on  all 
payments  due  on  all  notes  seciued 
under  the  mortgage; 

(c)  The  borrower  is  not  otherwise  in 
default  under  its  loan  documents;  and 

(d)  After  giving  effect  to  the 
distribution,  the  borrower's  current  and 
accrued  assets  will  be  not  less  than  its 
ciurent  and  accrued  liabilities. 

11.  Section  1717.850  is  amended  by 
revising  paragraphs  (a),  (b),  (f),  (g)(l)(ii), 
(h)(2),  and  (m)  to  read  as  follows: 

§1717.850    General. 

(a)  Scope  and  applicability.  (1)  This 
subpart  R  establishes  policies  and 
procedures  for  the  accommodation, 
subordination  or  release  of  the 
Government's  lien  on  borrower  assets, 
including  approvals  of  supporting 
dociunents  and  related  loan  security 
documents,  in  connection  with  100 
percent  private  sector  financing  of 
facilities  and  other  purposes.  Policies 
and  procedures  regarding  lien 
accommodations  for  concurrent 
supplemental  financing  required  in 
connection  with  an  RUS  insured  loan 
are  set  forth  in  subpart  S  of  this  part. 

(2)  This  subpart  and  subpart  S  of  this 
part  apply  only  to  debt  to  be  secured 
under  the  mortgage,  the  issuance  of 
which  is  subject  to  the  approval  of  the 
Rural  Utilities  Service  (RUS)  by  the 
terms  of  the  borrower's  mortgage  with 
respect  to  the  issuance  of  additional 
debt  or  the  refinancing  or  refunding  of 
debt.  If  RUS  approval  is  not  required 
under  such  terms  of  the  mortgage  itself, 
a  lien  accommodation  is  not  required.  If 
the  loan  contract  or  other  agreement 
between  the  borrower  and  RUS  requires 
RUS  approval  with  respect  to  the 
issuance  of  debt  or  making  additions  to 
or  extensions  of  the  borrower's  system, 
such  required  approvals  do  not  by 
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themselves  result  in  the  need  for  a  lien 
acconunodation. 

(b)  Overall  policy.  (1)  Consistent  with 
prudent  lending  practices,  the 
maintenance  of  adequate  security  for 
RUS's  loans,  and  the  objectives  of  the 
Rural  Electrification  Act  (RE  Act),  it  is 
the  policy  of  RUS  to  provide  effective 
and  timely  assistance  to  borrowers  in 
obtaining  financing  from  other  lenders 
by  sharing  RUS's  lien  on  a  borrower's 
assets  in  order  to  finance  electric 
facilities,  equipment  and  systems,  and 
certain  other  types  of  community 
infrastructiire.  bi  certain  circiunstances, 
RUS  may  facilitate  the  financing  of  such 
assets  by  subordinating  its  lien  on 
specific  assets  financed  by  other 
lenders. 

(2)  It  is  also  the  policy  of  RUS  to 
provide  effective  and  timely  assistance 
to  borrowers  in  promoting  nual 
development  by  subordinating  RUS's 
lien  for  financially  soimd  nual 
development  investments  imder  the 
conditions  set  forth  in  §  1717.858. 

•  •        •        •        * 

(f)  Safety  and  performance  standards. 
(1)  "To  be  eligible  for  a  lien 
accommodation  or  subordination  from 
RUS,  a  borrower  must  comply  with  RUS 
standards  regarding  facility  and  system 
planning  and  design,  construction, 
prociuement,  and  the  use  of  materials 
accepted  by  RUS,  as  required  by  the 
borrower's  mortgage,  loan  contract,  or 
other  agreement  with  RUS,  and  as 
further  specified  in  RUS  regulations. 

(2)  RUS  "Buy  American" 
requirements  shall  not  apply. 

(g)*  *  * 

(D*   *  * 

(ii)  Obtain  a  certification  from  a 
registered  professional  engineer,  for 
each  year  during  which  funds  from  the 
separate  subaccoimt  are  utilized  by  the 
borrower,  that  all  materials  and 
equipment  purchased  and  facilities 
constructed  during  the  year  fi-om  said 
funds  comply  with  RUS  safety  and 
performance  standards,  as  required  by 
paragraph  (f)  of  this  section,  and  are 
uicluded  in  an  CWP  or  CWP 
amendment  approved  by  the  borrower's 
board  of  directors; 

•  •        *        *        * 

(h)  *  *  * 

(2)  To  the  extent  that  provisions  in  a 
borrower's  loan  contract  or  mortgage  in 
favor  of  RUS  may  be  inconsistent  with 
paragraphs  (g)(1)  and  (h)(1)  of  this 
section,  paragraphs  (g)(1)  and  (h)(1)  of 
this  section  are  intended  to  constitute 
an  approval  or  waiver  under  the  terms 
of  such  instnunents,  and  in  any 
regulations  implementing  such 
instruments,  with  respect  to  facilities 
financed  with  debt  obtained  entirely 


from  non-RUS  sources  without  an  RUS 
guarantee. 

•  *        *        •        • 

(m)  Waiver  authority.  Consistent  with 
the  RE  Act  and  other  applicable  laws, 
any  requirement,  condition,  or 
restriction  imposed  by  this  subpart,  or 
subpart  S  of  this  part,  on  a  borrower, 
private  lender,  or  application  for  a  lien 
acconunodation  or  subordination  may 
be  waived  or  reduced  by  the 
Administrator,  if  the  Administrator 
determines  that  said  action  is  in  the 
Government's  financial  interest  with 
respect  to  ensuring  repayment  and 
reasonably  adequate  security  for  loans 
made  or  guaranteed  by  RUS. 

•  •        *        •        • 

12.  Section  1717.851  is  amended  by 
removing  the  definitions  for  "ODSC" 
and  "OTIER"  and  by  adding  the 
following  definitions  in  alphabetical 
order  to  read  as  follows: 

§  1717.851    Definitions. 

•  •        *        •        • 

Natural  gas  distribution  system  means 
any  system  of  commimity  infrastructure 
whose  primary  function  is  the 
distribution  of  natiu^l  gas  and  whose 
services  are  available  by  design  to  all  or 
a  substantial  portion  of  the  members  of 
the  community. 

•  •        •        *        • 

Solid  waste  disposal  system  means 
any  system  of  community  infrastructure 
whose  primary  function  is  the  collection 
and/or  disposal  of  solid  waste  and 
whose  services  are  available  by  design 
to  all  or  a  substantial  portion  of  the 
members  of  the  community. 

Telecommunication  and  other 
electronic  communication  system  means 
any  system  of  community  infrastructure 
whose  primary  function  is  the  provision 
of  telecommunication  or  other 
electronic  communication  services  and 
whose  services  are  available  by  design 
to  all  or  a  substantial  portion  of  the 
members  of  the  commimity. 

•  •        *        •        • 

Water  and  waste  disposal  system 
means  any  system  of  community 
inft^structure  whose  primary  function  is 
the  supplying  of  water  and/ or  the 
collection  and  treatment  of  waste  water 
and  whose  services  are  available  by 
design  to  all  or  a  substantial  portion  of 
the  members  of  the  community. 

•  •        •        •        • 

13.  In  §  1717.852,  paragraphs  (a)(1) 
introductory  text  and  (a)(l)(ii)  are 
amended  by  adding  the  words  "and/or 
steam"  before  the  word  "power", 
paragraphs  (a)(3)  through  (a)(7)  and 
paragraph  (b)  are  revised,  and  paragraph 
(a)(8)  is  added  to  read  as  follows: 


§  1717.852    Financing  purposes. 

(a)*  *   • 

(3)  The  following  types  of  community 
infrastnictiue  substantially  located 
within  the  electric  service  territory  of 
the  borrower  water  and  waste  disposal 
systems,  soUd  waste  disposal  systems, 
telecommimication  and  other  electronic 
communications  systems,  and  natiual 
gas  distribution  systems; 

(4)  Front-end  costs,  when  and  as  the 
borrower  has  obtained  a  binding 
commitment  from  the  non-RUS  lender 
for  the  financing  required  to  complete 
the  procurement  or  construction  of  the 
facilities; 

(5)  Transaction  costs  included  as  part 
of  the  cost  of  financing  assets  or 
refinancing  existing  debt,  provided, 
however,  &at  the  amount  of  transaction 
costs  eligible  for  lien  accommodation  or 
subordination  normally  shall  not  exceed 
5  percent  of  the  principal  amount  of 
financing  or  refinancing  provided,  net  of 
all  transaction  costs; 

(6)  The  refinancing  of  existing  debt 
secured  under  the  mortgage; 

(7)  Interest  during  construction  of 
generation  and  transmission  facilities  if 
approved  by  RUS,  case  by  case, 
depending  on  the  financial  condition  of 
the  borrower,  the  terms  of  the  financing, 
the  nature  of  the  construction,  the 
treatment  of  these  costs  by  regulatory 
authorities  having  jurisdiction,  and  such 
other  factors  deemed  appropriate  by 
RUS:  and 

(8)  Lien  subordinations  for  certain 
rural  development  investments,  as 
provided  in  §  1717.858. 

(b)  Purposes  ineligible.  The  following 
financing  purposes  are  not  eligible  for  a 
lien  accommodation  or  subordination 
from  RUS: 

(1)  Working  capital,  including 
operating  funds,  unless  in  the  judgment 
of  RUS  the  working  capital  is  required 
to  ensure  the  repayment  of  RUS  loans 
and/or  other  loans  secured  under  the 
mortgage; 

(2)  Facilities,  equipment,  appliances, 
or  wiring  located  inside  the  premises  of 
the  consumer,  except: 

(i)  Certain  load-management 
equipment  (see  7  CFR  1710.251(c)); 

(ii)  Renewable  energy  systems  and 
RUS-approved  programs  of  demand  side 
management  and  energy  conservation; 
and 

(iii)  As  determined  by  RUS  on  a  case 
by  case  basis,  facilities  included  as  part 
of  certain  cogeneration  projects  to 
furnish  electric  and/or  steam  power  to 
end-user  customers  of  the  borrower; 

(3)  Investments  in  a  lender  required  of 
the  borrower  as  a  condition  for 
obtaining  financing;  and 

(4)  Debt  incurred  by  a  distribution  or 
power  supply  borrower  to  finance 
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facilities,  equipment  or  other  assets  that 
are  not  part  of  the  borrower's  electric 
system  or  one  of  the  four  community 
infrastructure  systems  cited  in 
paragraph  (a)(3)  of  this  section,  except 
for  certain  rural  development 
investments  eligible  for  a  lien 
subordination  under  §  1717.858. 
•        •        •        •        * 

14.  Section  1717.854  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a),  (b),  (c)(1)  and  (c)(2), 
removing  paragraph  (c)(7),  redesignating 
paragraphs  (c)(3)  through  (c)(6)  as 
paragraphs  (c)(4)  through  (c)(7),  adding 
a  new  paragraph  (c)(3),  adding  "and"  at 
the  end  of  newly  designated  paragraph 
(c)(6)(vi)  and  removing  ";and"  at  the 
end  of  newly  designated  paragraph 
(c)(7)  and  adding  a  period  in  its  place 
to  read  as  follows: 

§1717.854    Advance  approval— 100 
percent  private  financing  of  distribution, 
subtransmlsaion  and  headquarters 
facilities,  and  certain  ottier  community 
infrastructure. 

(a)  Policy.  Requests  for  a  lien 
accommodation  or  subordination  from 
distribution  borrowers  for  100  percent 
private  financing  of  distribution, 
subtransmission  and  headquarters 
facilities,  and  for  community 
infrastructure  listed  in  §  1717.852(a)(3), 
qualify  for  advance  approval  by  RUS  if 
they  meet  the  conditions  of  this  section 
and  all  other  applicable  provisions  of 
this  subpart.  Advance  approval  means 
RUS  will  approve  these  requests  once 
RUS  is  satisfied  that  the  conditions  of 
this  section  and  all  other  applicable 
provisions  of  this  subpart  have  been 
met. 

(b)  Eligible  purposes.  Lien 
accommodations  or  subordinations  for 
the  financing  of  distribution, 
subtransmission,  and  headquarters 
facilities  and  community  infrastructure 
hsted  in  §  1717.852(a)(3)  are  eligible  for 
advance  approval,  except  those  that 
involve  the  purchase  of  existing 
facilities  and  associated  service 
territory. 

(0*  *  • 

(1)  The  borrower  has  achieved  a  TIER 
of  at  least  1.5  and  a  DSC  of  at  least  1.25 
for  each  of  2  calendar  years  immediately 
preceding,  or  any  2  consecutive  12 
month  periods  ending  within  180  days 
immediately  preceding,  the  issuance  of 
the  debt; 

(2)  The  ratio  of  the  borrower's  equity, 
less  deferred  expenses,  to  total  assets, 
less  deferred  expenses,  is  not  less  than 
27  percent,  after  adding  the  principal 
amount  of  the  proposed  loan  to  the  total 
assets  of  the  borrower; 

(3)  The  borrower's  net  utility  plant  as 
a  ratio  to  its  total  outstanding  long-term 


debt  is  not  less  than  1.0,  after  adding  the 
principal  amount  of  the  proposed  loan 
to  the  existing  outstanding  long-term 
debt  of  the  borrower; 

•        •        *        •        * 

15.  Section  1717.855  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

§  1717.855    Application  contents:  Advance 
approval— 100  percent  private  financing  of 
distribution,  subtransmission  and 
headquarters  facilities,  and  certain  ottier 
community  infrastructure. 
***** 

(a)  A  certification  by  an  authorized 
official  of  the  borrower  that  the 
borrower  and,  as  applicable,  the  loan  are 
in  compliance  with  all  conditions  set 
forth  in  §  1717.854(c)  and  all  applicable 
provisions  of  §§1717.852  and  1717.853; 
***** 

16.  Section  1717.856  is  amended  by 
revising  the  section  heading,  the 
introductory  text,  the  introductory  text 
of  paragraph  (a),  and  paragraph  (c)(3)  to 
read  as  follows: 

§  1717.856    Application  contents:  Normal 
review— 100  percent  private  financing. 

Applications  for  a  lien 
accommodation  or  subordination  for 
100  percent*private  financing  for 
eligible  purposes  that  do  not  meet  the 
requirements  of  §  1717.854  must 
include  the  following  information  and 
documents: 

(a)  A  certification  by  an  authorized 
official  of  the  borrower  that: 
***** 

(c)*  *  • 

(3)  The  borrower  has  achieved  the 
TIER  and  DSC  and  any  other  coverage 
ratios  required  by  its  mortgage  or  loan 
contract  in  each  of  the  two  most  recent 
calendar  years;  and 


§1717.857    [Amended] 

17.  Section  1717.857  is  amended  by 
removing  paragraph  (a)(5),  by  adding 
"and"  at  the  end  of  paragraph  (a)(3),  and 
by  removing  ";and"  at  the  end  of 
paragraph  (a)(4)(ii)  and  adding  a  period 
in  its  place. 

§1717.860    [Amended] 

18.  Section  1717.860  is  amended  by 
redesignating  paragraph  (f)  as  paragraph 
(e). 

PART  1718— LOAN  SECURITY 
DOCUMENTS  FOR  ELECTRIC 
BORROWERS 

19.  The  authority  citation  for  part 
1718  continues  to  read  as  follows: 

Authority:  7  U.S.C.  901-950b;  Pub.  L.  103- 
354. 108  Stat.  3178  (7  U.S.C.  6941  et  seq.]. 


20.  Section  1.01  of  Appendix  A  to 
Subpart  B  of  part  1718  is  amended  by 
revising  the  definitions  for  "Debt 
Service  Coverage  Ratio  ("DSC")  "and" 
Times  Interest  Earned  Ratio  ("TIER")" 
to  read  as  follows: 

Appendix  A  to  Subpart  B  of  Part  1718— 
Model  Form  of  Mortgage  fior  Electric 
Distribution  Borrowers 


Section  1.01    Definitions.  "  * 

***** 

Debt  Service  Coverage  Ratio  ("DSC")  shall 
mean  the  ratio  determined  as  follows:  for 
each  calendar  year  add  (i)  Patronage  Capital 
or  Margins  of  the  Mortgagor,  (ii)  Interest 
Expense  on  Total  Long  Term  Debt  of  the 
Mortgagor  (as  computed  in  accordance  with 
the  principles  set  forth  in  the  definition  of 
TIER)  and  (iii)  Depreciation  and 
Amortization  Expense  of  the  Mortgagor,  and 
divide  the  total  so  obtained  by  an  amount 
equal  to  the  sum  of  all  payments  of  principal 
and  interest  required  to  be  made  on  account 
of  Total  Long-Term  Debt  during  such 
calendar  year  increasing  said  sum  by  any 
addition  to  interest  expense  on  account  of 
Restricted  Rentals  as  computed  with  respect 
to  the  Times  Interest  Earned  Ratio  herein. 
•         •         •         •         * 

Times  Interest  Earned  Ratio  ("TIER")  shall 
mean  the  raUo  determined  as  follows:  for 
each  calendar  year:  add  (i)  patronage  capital 
or  margins  of  the  Mortgagor  and  (ii)  Interest 
Expense  on  Total  Long-Term  Debt  of  the 
Mortgagor  and  divide  the  total  so  obtained  by 
Interest  Expense  on  Total  Long-Term  Debt  of 
the  Mortgagor,  provided,  however,  that  in 
computing  Interest  Expense  on  Total  Long- 
Term  Debt,  there  shall  be  added,  to  the  extent 
not  otherwise  included,  an  amount  equal  to 
33-1/3%  of  the  excess  of  Restricted  Rentals 
paid  by  the  Mortgagor  over  2%  of  the 
Mortgagor's  Equity. 
***** 

21.  Subpart  C  is  added  to  part  1718 
to  read  as  follows: 

Subpart  C — Loan  Contracts  With 
Distribution  Borrowers 

Sec. 

1718.100  General. 

1718.101  Applicability. 

1718.102  Definitions. 

1718.103  Loan  contract  provisions. 

1718.104  Availability  of  model  loan 
contract. 

Appendix  A  to  Subpart  C  of  Part  1718 — 
Model  Form  of  Loan  Contract  for  Electric 
Distribution  Borrowers 

Subpart  C— Loan  Contracts  With 
Distribution  Borrowers 

§1718.100    General. 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  set  forth  the  policies, 
requirements,  and  procedures  governing 
loan  contracts  entered  into  between  the 
Rural  Utilities  Service  (RUS)  and 
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distribution  borrowers  or,  in  some  cases, 
other  electric  borrowers. 

(b)  Flexibility  for  individual 
circumstances.  The  intent  of  this 
subpart  is  to  provide  the  flexibility  to 
address  the  different  needs  and  different 
credit  risks  of  individual  borrowers,  and 
other  special  circumstances  of 
individual  lending  situations.  The 
model  loan  contract  contained  in 
Appendix  A  of  this  subpart  provides  an 
example  of  what  a  loan  contract  with  an 
"average"  or  "typical"  distribution 
borrower  may  look  like  xmder  "average" 
or  "typical"  cinnimstances.  Depending 
on  the  credit  risks  and  other 
circumstances  of  individual  loans,  RUS 
may  execute  loan  contracts  with 
provisions  that  are  substantially 
difiierent  than  those  set  forth  in  the 
model.  RUS  may  develop  alternative 
model  loan  contract  provisions.  If  it 
does,  such  provisions  will  be  made 
available  to  the  public. 

(c)  Resolution  of  any  differences  in 
contractual  provisions.  If  any  provision 
of  the  loan  contract  appears  to  be  in 
conflict  with  provisions  of  the  mortgage, 
the  loan  contract  shall  have  precedence 
with  respect  to  the  contractual 
relationship  between  the  borrower  and 
RUS  with  respect  to  such  provision.  If 
either  doctmient  is  silent  on  a  matter 
addressed  in  the  other  document,  the 
other  doctmtent  shall  have  precedence 
with  respect  to  the  contractual 
relationship  between  the  borrower  and 
RUS  with  respect  to  such  matter. 

(d)  Certain  loan  contract  provisions 
subject  to  subsequent  rulemaking.  If  a 
loan  contract  provision  imposes  an 
obligation  or  limitation  on  the  borrower 
whose  interpretation  or  specification  is 
subject  to  RUS  regulations  or  the 
discretion  of  the  Administrator  or  RUS, 
such  interpretation  or  specification  shall 
be  subject  to  subsequent  rulemaking. 
Such  interpretation  or  specification  of 
the  borrower's  obligations  or  limitations 
may  not  exceed  the  authority  granted  to 
the  Administrator  or  RUS  in  the  loan 
contract  provision. 

§1718.101    Applicability. 

(a)  Distribution  borrowers.  The 
provisions  of  this  subpart  apply  to  all 
distribution  borrowers  that  obtain  a  loan 
or  loan  guarantee  from  RUS  approved 
on  or  after  January  29, 1996. 
Distribution  borrowers  that  obtain  a  lien 
accommodation  or  any  other  form  of 
financial  assistance  from  RUS  after 
January  29, 1996,  may  be  required  to 
execute  a  new  loan  contract  and  new 
mortgage.  Moreover,  any  distribution 
borrower  may  submit  a  request  to  RUS 
that  a  new  loan  contract  and  new 
mortgage  be  executed.  Within  the 
constraints  of  time  and  staff  resourced, 


RUS  will  attempt  to  nonor  such 
requests.  Borrowers  must  first  obtain  the 
conciurence  of  any  other  mortgagees  on 
their  existing  mortgage  before  a  new 
mortgage  can  be  executed. 

(b)  Other  borrowers.  Borrowers  other 
than  distribution  borrowers  may  also 
submit  requests  for  execution  of  a  new 
loan  contract  pursuant  to  this  subpart 
and  a  new  mortgage  pursuant  to  subpart 
B  of  this  part.  RUS  may  approve  such 
requests  if  it  determines  that  such 
approval  is  in  the  government's 
financial  interest.  If  other  mortgagees 
are  on  the  borrower's  existing  mortgage, 
their  conctirrence  would  be  required 
before  a  new  mortgage  could  be 
executed. 

§1718.102    Definitions. 

For  the  purposes  of  this  subpart: 

Borrower  means  any  organization  that 
has  an  outstanding  loan  made  or 
guaranteed  by  the  Rural  Utilities  Service 
(RUS)  or  its  predecessor,  the  Rural 
Electrification  Administration,  for  rural 
electrification,  or  that  is  seeking  such 
financing. 

Distribution  borrower  means  a 
borrower  that  sells  or  intends  to  sell 
electric  power  and  energy  at  retail  in 
rural  areas,  the  latter  being  defined  in  7 
CFR  1710.2. 

Loan  documents  means  the  mortgage 
(or  other  seoirity  instrument  acceptable 
to  RUS),  the  loan  contract,  and  the 
promissory  note  entered  into  between 
the  borrower  and  RUS. 

§  1718.103    Loan  contract  provisions. 

Loan  contracts  executed  piu^uant  to 
this  subpart  shall  contain  such 
provisions  as  RUS  determines  are 
appropriate  to  further  the  purposes  of 
the  RE  Act  and  to  ensiu«  that  the 
security  for  the  loan  will  be  reasonably 
adequate  and  that  the  loan  will  be 
repaid  according  to  the  terms  of  the 
promissory  note.  Such  loan  contracts 
will  contain  provisions  addressing,  but 
not  necessarily  limited  to,  the  following 
matters: 

(a)  Description  of  the  purpose  of  the 
loan; 

(b)  Specification  of  the  interest  to  be 
charged  on  the  loan,  including  the 
method  for  determining  the  interest  rate 
if  it  is  not  fixed  for  the  entire  term  of 
the  loan; 

(c)  Specification  of  the  method  for 
repaying  the  loan  principal,  including 
the  final  mattirity  of  the  loan; 

(d)  The  conditions  under  which  the 
loan  may  be  prepaid  before  its  maturity 
date,  including  but  not  limited  to 
requirements  regarding  the  prepayment 
of  loans  made  conciurently  by  RUS  and 
another  seciu«d  lender; 

(e)  The  method  for  making  scheduled 
payments  on  the  loan; 


(0  Accoimting  principles  and  system 
of  accoimts,  and  RUS  authority  to 
approve  the  accountant  used  by  the 
borrower; 

(g)  The  method  and  time  period  for 
advancing  loan  funds  and  the 
conditions  precedent  to  the  advance  of 
funds; 

(h)  Representations  and  warranties  by 
the  borrower  as  a  condition  of  obtaining 
the  loan,  including  but  not  limited  to: 
the  legal  authority  of  the  borrower  to 
enter  into  the  loan  contract  and  operate 
its  system;  that  the  loan  documents  will 
be  a  legal,  valid  and  binding  obligation 
of  the  borrower  enforceable  according  to 
their  terms;  compliance  of  the  borrower 
in  all  material  respects  with  all  federal, 
state,  and  local  laws,  regulations,  codes, 
and  orders;  existence  of  any  pending  or 
threatened  legal  actions  that  could  have 
a  material  adverse  effect  on  the 
borrower's  ability  to  perform  its 
obligations  under  the  loan  documents; 
the  accuracy  and  completeness  of  all 
information  provided  hy  the  borrower  in 
the  loan  application  and  with  respect  to 
the  loan  contract,  and  the  existence  of 
any  material  adverse  change  since  the 
information  was  provided;  and  the 
existence  of  any  material  defaults  under 
other  agreements  of  the  borrower; 

(i)  Representations,  warranties,  and 
covenants  with  respect  to 
enviroiunental  mattera; 

(j)  Reports  and  notices  required  to  be 
submitted  to  RUS,  including  but  not 
limited  to:  annual  financial  statements; 
notice  of  defaults;  notice  of  litigation; 
notice  of  orders  or  other  directives 
received  by  the  borrower  from 
regulatory  authorities;  notice  of  any 
matter  that  has  resulted  in  or  may  result 
in  a  material  adverse  change  in  the 
condition  or  operations  of  the  borrower; 
and  such  other  information  regarding 
the  condition  or  operations  of  the 
borrower  as  RUS  may  reasonably 
require; 

(k)  Annual  vtrritten  certification  that 
the  borrower  is  in  compliance  with  its 
loan  contract,  note,  mortgage,  and  any 
other  agreement  with  RUS,  or  if  there 
has  been  a  default  in  the  fulfillment  of 
any  obligation  under  said  agreements, 
specifying  each  such  default  and  the 
nature  and  status  thereof; 

(1)  Requirement  that  the  borrower 
design  and  implement  rates  for  utility 
services  to  meet  certain  minimum 
coverage  of  interest  expense  and/or  debt 
service  obligations; 

(m)  Requirement  that  the  borrower 
maintain  and  preserve  its  mortgaged 
property  in  compHance  with  prudent 
utiHty  practice  and  all  applicable  laws, 
which  may  include  certain  specific 
actions  and  certifications  set  forth  in  the 
borrower's  loan  contract  or  mortgage; 
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(n)  Requirement  that  the  borrower 
plan,  design  and  construct  its  electric 
system  according  to  standards  and  other 
requirements  estabUshed  by  RUS,  and  if 
directed  by  the  Administrator,  that  the 
borrower  follow  RUS  planning,  design 
and  construction  standards  and 
requirements  for  other  utility  systems 
constructed  by  the  borrower; 

(o)  Limitations  on  extensions  and 
additions  to  the  borrower's  electric 
system  without  approval  by  RUS; 

(p)  Limitations  on  contracts  and 
contract  amendments  that  the  borrower 
may  enter  into  without  approval  by 
RUS: 

(q)  Limitations  of  the  transfer  of 
mortgaged  property  by  the  borrower; 

(r)  Limitations  on  dividends, 
patronage  refunds,  and  cash 
distributions  paid  by  the  borrower; 

(s)  Limitations  on  investments,  loans, 
and  guarantees  made  by  the  borrower; 

(t)  Authority  of  RUS  to  approve  a  new 
general  manager  and  to  require  that  an 
existing  general  manager  be  replaced  if 
the  borrower  is  in  default  under  its 
mortgage,  loan  contract,  or  any  other 
agreements  with  RUS; 

(u)  Description  of  events  of  default 
under  the  loan  contract  and  the 
remedies  available  to  RUS; 

(v)  Applicability  of  state  and  federal 
laws; 

(w)  Severability  of  the  individual 
provisions  of  the  loan  documents; 

(x)  Matters  relating  to  the  assignment 
of  the  loan  contract; 

(y)  Requirements  relating  to  federal 
laws  and  regulations,  including  but  not 
limited  to  the  following  matters:  area 
coverage  for  electric  service;  civil  rights 
and  equal  employment  opportunity; 
access  to  buildings  and  other  matters 
relating  to  the  handicapped;  design  and 
construction  standards  relating  to 
earthquakes;  the  National 
Environmental  Policy  Act  of  1969  and 
other  environmental  laws  and 
regulations;  flood  hazard  insurance; 
debarment  and  suspension  from  federal 
assistance  programs;  and  delinquency 
on  federal  debt;  and 

(z)  Special  requirements  applicable  to 
individual  loans,  and  such  other 
provisions  as  RUS  may  require  to  ensure 
loan  repayment  and  reasonably 
adequate  loan  security. 

§  1 71 8. 1 04    Availability  of  model  loan 
contract 

Single  copies  of  the  model  loan 
contract  (RUS  Informational  Publication 
1718  C)  are  available  from  the  Rural 
Utilities  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250-1533.  This  document  may  be 
reproduced. 
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Loan  Contract 

AGREEMENT,  dated 

,  199 ,  between 

.  ("Borrower"),  a 


corporation  organized  and  existing  under  the 

laws  of  the  State  of 

(the  "State")  and  the  UNITED  STATES  OF 
AMERICA  acting  by  and  through  the 
Administrator  of  the  Rural  Utilities  Service 
("RUS"). 

Recitak 

The  Borrower  has  applied  to  RUS  for  a 
loan  for  the  purpose(s)  set  forth  in  Schedule 
1  hereto. 

RUS  is  willing  to  make  such  a  loan  to  the 
Borrower  pursuant  to  the  Rural 
Electrification  Act  of  1936.  as  amended,  on 
the  terms  and  conditions  stated  herein. 

THEREFORE,  for  and  in  consideration  of 
the  premises  and  the  mutual  covenants 
hereinafter  contained,  the  parties  hereto 
agree  and  bind  themselves  as  follows: 

Article  1 — Definitions 

Capitalized  terms  that  are  not  defined 
herein  shall  have  the  meanings  as  set  forth 
in  the  Mortgage.  The  terms  defined  herein 
include  the  plural  as  well  as  the  singular  and 
the  singular  as  well  as  the  plural. 

"Act"  shall  mean  the  Rural  Electrification 
Act  of  1936,  as  amended. 


"Advance"  or  "Advances"  shall  mean 
advances  by  RUS  to  Borrower  pursuant  to  the 
terms  and  conditions  of  this  Agreement. 

"Agreement "  shall  mean  this  Loan 
Contract  together  with  all  schedules  and 
exhibits  and  also  any  subsequent 
supplements  or  amendments. 

"Business  Day"  shall  mean  any  day  that 
RUS  is  Open  for  business. 

"Contemporaneous  Loan"  shall  mean  any 
loan  which  the  Borrower  has  used  to  satisfy 
RUS  R^ulations  or  loan  conditions  requiring 
that  supplemental  financing  be  obtaineid  in 
order  to  obtain  a  loan  from  RUS.  Any  loan 
used  to  refinance  or  refund  a 
Contemporaneous  Loan  is  also  considered  to 
be  a  Contemporaneous  Loan. 

"Coverage  Ratios"  shall  mean,  collectively, 
the  following  financial  ratios:  (i)  TIER  of  1.5; 
(ii)  Operating  TIER  of  1.1;  (iii)  DSC  of  1.25; 
and  Operating  DSC  of  1.1. 

"Debt  Service  Coverage  Ratio"  ("DSC") 
shall  have  the  meaning  provided  in  the 
Mortgage. 

"Distributions"  shall  mean  for  the 
Borrower  to,  in  any  calendar  year,  declare  or 
pay  any  dividends,  or  pay  or  determine  to 
pay  any  patronage  refimds,  or  retire  any 
patronage  capital  or  make  any  other  Cash 
Distributions,  to  its  members,  stockholders  or 
consumers;  provided,  however,  that  for  the 
purposes  of  this  Agreement  a  "Cash 
Distribution"  shall  be  deemed  to  include  any 

gneral  cancellation  or  abatement  of  charges 
r  electric  energy  or  services  furnished  by 
the  Borrower,  but  not  the  repayment  of  a 
membership  fee  upon  termination  of  a 
memberehip  or  the  rebate  of  an  abatement  of 
wholesale  power  costs  previously  incurred 
pursuant  to  an  order  of  a  state  regulatory 
authority  or  a  wholesale  power  cost 
adjustment  clause  or  similar  power  pricing 
agreement  between  the  Borrower  and  a 
power  supplier. 

"Electric  System"  shall  have  the  meaning 
as  defined  in  the  Mortgage. 

"Equity"  shall  mean  the  Borrower's  total 
margins  and  equities  computed  pursuant  to 
RUS  Accounting  Requirements  but  excluding 
any  Regiilatory  Created  Assets. 

"Event  of  Defeult"  shall  have  the  meaning 
as  defined  in  Section  [7.1]. 

"Independent"  when  used  with  respect  to 
any  specified  person  or  entity  means  such  a 
pierson  or  entity  who  (1)  is  in  fact 
independent,  (2)  does  not  have  any  direct 
financial  interest  or  any  material  indirect 
financial  interest  in  the  Borrower  or  in  any 
affiliate  of  the  Borrower  and  (3)  is  not 
connected  with  the  Borrower  as  an  officer, 
employee,  promoter,  underwriter,  trustee, 
partner,  director  or  person  performing  similar 
functions. 

"Interest  Expense"  shall  mean  the  interest 
expense  of  the  Borrower  computed  pursuant 
to  RUS  Accounting  Requirements. 

"Loan"  shall  mean  the  loan  described  in 
Article  III  which  is  being  made  pursuant  to 
the  RUS  Commitment  in  furtherance  of  the 
objectives  of  the  Act. 

"Loan  Documents"  shall  mean, 
collectively,  this  Agreement,  the  Mortgage 
and  the  Note. 

"Long-Temi  Debt"  shall  mean  the  total  of 
all  amounts  included  in  the  long-term  debt 
of  the  Borrower  pursuant  to  RUS  Accounting 
Requirements. 


"Maturity  Date"  shall  have  the  meaning  as 
defined  in  the  Note. 

"Monthly  Payment  Date"  shall  have  the 
meaning  as  defined  in  the  Note. 

"Mortgage"  shall  have  the  meaning  as 
described  in  Schedule  1  hereto. 

"Mortgaged  Property"  shall  have  the 
meaning  as  defined  in  the  Mortgage. 

"Net  Utility  Plant"  shall  mean  the  amount 
constituting  the  Total  Utility  Piant  of  the 
Borrower,  less  depreciation,  computed  in 
accordance  with  RUS  Accounting 
Requirements. 

"Note"  shall  mean  a  promissory  note 
executed  by  the  Borrower  in  the  form  of 
exhibit  A  hereto,  and  any  note  executed  and 
delivered  to  RUS  to  refund,  or  in  substitution 
for  such  a  note. 

"Operating  DSC"  or  "ODSC"  shall  mean 
Operating  Debt  Service  Coverage  calculated 


as: 


Where: 


ODSC  = 


A  +  B  +  C 


All  amounts  are  for  the  same  calendar  year 
and  are  computed  pursuant  to  RUS 
Accounting  Requirements  and  RUS  form  7; 

A=Depreciation  and  Amortization  Expense 
of  the  Electric  System; 

B=Interest  Expense  on  Total  Long-Temi 
Debt  of  the  Electric  System,  except  that  such 
Interest  Expense  shall  be  increased  by  ^h  of 
the  amount,  if  any,  by  which  the  Restricted 
Rentals  of  the  Electric  System  exceed  2 
percent  of  the  Mortgagor's  Equity; 

C=Patronage  capital  &  operating  margins  of 
the  Electric  System,  (which  equals  operating 
revenue  and  patronage  capital  of  Electric 
System  operations,  less  total  cost  of  electric 
service,  including  Interest  Expense  on  Total 
Long-Term  Debt  of  the  Electric  System)  plus 
cash  received  from  the  retirement  of 
patronage  capital  by  suppliers  of  electric 
power  and  by  lenders  for  credit  extended  for 
the  Electric  System;  and 

D=Debt  service  billed  which  equals  the 
sum  of  all  ptayments  of  principal  and  interest 
required  to  be  made  on  account  of  Total 
Long-Term  Debt  of  the  Electric  System 
during  the  calendar  year,  plus  '-6  of  the 
amount,  if  any,  by  which  Restricted  Rentals 
of  the  Electric  System  exceed  2  percent  of  the 
Mortgagor's  Equity. 

"Operating  TIER"  or  "OTIER"  shall  mean 
Operating  Times  Interest  Earned  Ratio 
calculated  as: 

A-i-B 
OTIER  = 

A 

Where: 

All  amounts  are  for  the  same  calendar  year 
and  are  computed  pursuant  to  RUS 
Accounting  Requirements  and  RUS  form  7; 

A=Interest  Expense  on  Total  Long-Term 
Debt  of  the  Electric  System,  except  that  such 
Interest  Expense  shall  be  increased  by  1/3  of 
the  amount,  if  any,  by  which  Restricted 
Rentals  of  the  Electric  System  exceed  2 
percent  of  the  Mortgagor's  Equity:  and 

B=Patronage  capital  &  operating  margins  of 
the  Electric  System,  (which  equals  operating 
revenue  and  patronage  capital  of  Electric 
System  operations,  less  total  cost  of  electric 


service,  including  Interest  Expense  on  Total 
Long-Term  Debt  of  the  Electric  System)  plus 
cash  received  from  the  retirement  of 
patronage  capital  by  suppliers  of  electric 
{>ower  and  by  lenders  for  credit  extended  for 
the  Electric  System. 

"Payment  Notice"  shall  mean  a  notice 
furnished  by  RUS  to  Borrower  that  indicates 
the  precise  amount  of  each  payment  of 
principal  and  interest  and  the  total  amount 
of  each  payment. 

"Permitted  Debt"  shall  have  the  meaning 
as  defined  in  section  [6.13]. 

"Prior  Loan  Contracts"  shall  have  the 
meaning  as  defined  in  section  9.15. 

"Regulatory  Created  Assets"  shall  mean 
the  sum  of  any  amounts  properly  recordable 
as  unrecovered  plant  and  regulatory-  study 
costs  or  as  other  regulatory  assets,  computed 
pursuant  to  RUS  Accounting  Requirements. 

"RUS  Accounting  Requirements"  shall 
mean  any  system  of  accounts  prescribed  by 
RUS  Regulations  as  such  RUS  Accounting 
Requirements  exist  at  the  date  of 
applicability  thereof 

"RUS  Commitment"  shall  have  the 
meaning  as  defined  in  schedule  1  hereto. 

"RUS  Regulations"  shall  mean  regulations 
of  general  applicability  published  by  RUS 
from  time  to  time  as  they  exist  at  the  date  of 
applicability  thereof,  and  shall  also  include 
any  regulations  of  other  Federal  entities 
which  RUS  is  required  by  law  to  implement. 

"Special  Construction  Account"  shall  have 
the  meaning  as  defined  in  section  5.21. 

"Subsidiary"  shall  mean  a  corporation  that 
is  a  subsidiary  of  the  Borrower  and  subject 
to  the  Borrower's  control,  as  defined  by  RUS 
Accounting  Requirements. 

"Termination  Date"  shall  have  the 
meaning  as  defined  in  the  Note. 

"Times  Interest  Earned  Ratio"  ("TIER") 
shall  have  the  meaning  provided  in  the 
Mortgage. 

"Total  Assets"  shall  mean  an  amount 
constituting  the  total  assets  of  the  Borrower 
as  computed  pursuant  to  RUS  Accounting 
Requirements,  but  excluding  any  Regulatory 
Created  Assets. 

"Total  Utility  Plant"  shall  mean  the 
amount  constituting  the  total  utility  plant  of 
the  Borrower  computed  in  accordance  with 
RUS  Accounting  Requirements. 

"Utility  System"  shall  have  the  meaning  as 
defined  in  the  Mortgage. 

Article  n — Representations  and  Warranties 

Section  2.1.  Representations  and  Warranties. 

To  induce  RUS  to  make  the  Loan,  and 
recognizing  that  RUS  is  relying  hereon,  the 
Borrower  represents  and  warrants  as  follows: 

(a)  Organization;  Power,  Etc.  The  Borrower: 
(i)  is  duly  organised,  validly  existing,  and  in 
good  standing  under  the  laws  of  its  state  of 
incorporation;  (ii)  is  duly  qualified  to  do 
business  and  is  in  good  standing  in  each 
jurisdiction  in  which  the  transaction  of  its 
business  makes  such  qualification  necessary; 
(iii)  has  all  requisite  corporate  and  legal 
power  to  own  and  operate  its  assets  and  to 
carry  on  its  business  and  to  enter  into  and 
perform  the  Loan  Documents;  (iv)  has  duly 
and  lawfully  obtained  and  maintained  all 
licenses,  certificates,  f)ermifs,  authorizations, 
approvals,  and  the  like  which  are  material  to 
the  conduct  of  its  business  or  which  may  be 
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otherwise  required  by  law;  and  (v)  is  eligible 
to  borrow  from  RUS. 

(b)  Authority.  The  execution,  delivery  and 
performance  by  the  Borrower  of  this 
Agreement  and  the  other  Loan  Documents 
and  the  performance  of  the  transactions 
contemplated  thereby  have  been  duly 
authorized  by  all  necessary  corporate  action 
and  shall  not  violate  any  provision  of  law  or 
of  the  Articles  of  Incorporation  or  By-Laws  of 
the  Borrower  or  result  in  a  breach  of,  or 
constitute  a  default  under,  any  agreement, 
indenture  or  other  instrument  to  which  the 
Borrower  is  a  party  or  by  which  it  may  be 
bound. 

(c)  Consents.  No  consent,  permission, 
authorization,  order,  or  license  of  any 
governmental  authority  is  necessary  in 
connection  with  the  execution,  delivery, 
performance,  or  enforcement  of  the  Loan 
Documents,  except  (i)  such  as  have  been 
obtained  and  are  in  full  force  and  effect  and 
(ii)  such  as  have  been  disclosed  on  Schedule 
1  hereto. 

(d)  Binding  Agreenwnt.  Each  of  the  Loan 
Documents  is,  or  vvhen  executed  and 
delivered  shall  l>e,  the  legal,  valid,  and 
binding  obligation  of  the  Borrower, 
enforceable  in  accordance  with  its  terms, 
subject  only  to  limitations  on  enforceability 
imposed  by  applicable  bankruptcy, 
insolvency,  reorganization,  moratorium,  or 
similar  laws  affecting  creditors'  rights 
generally. 

(e)  Compliance  With  Laws.  The  Borrovirer 
is  in  compliance  in  all  material  respects  with 
all  federal,  state,  and  local  laws,  rules, 
regulations,  ordinances,  codes,  and  orders 
(collectively,  "Laws"),  the  feilure  to  comply 
with  which  could  have  a  material  adverse 
effect  on  the  condition,  financial  or 
otherwise,  operations,  properties,  or  business 
of  the  Borrower,  or  on  the  ability  of  the 
Borrower  to  perform  its  obligations  under  the 
Loan  Documents,  except  as  the  Borrower  has 
disclosed  on  Schedule  1  attached  hereto. 

(f)  Litigation.  There  are  no  pending  legal, 
arbitration,  or  governmental  actions  or 
proceedings  to  which  the  Borrower  is  a  party 
or  to  which  any  of  its  property  is  subject 
which,  if  adversely  determined,  could  have 

a  material  adverse  effect  on  the  condition, 
financial  or  otherwise,  op>erations,  properties, 
profits  or  business  of  the  Borrower,  or  on  the 
ability  of  the  Borrower  to  perform  its 
obligations  under  the  Loan  Documents,  and 
to  the  best  of  the  Borrower's  knowledge,  no 
such  actions  or  proceedings  are  threatened  or 
contemplated,  except  as  the  Borrower  has 
disclosed  to  RUS  in  writing. 

(g)  Title  to  Property.  As  to  property  which 
is  presently  included  in  the  description  of 
Mortgaged  Property,  the  Borrower  holds  good 
and  marketable  title  to  all  of  its  real  property 
and  owns  all  of  its  personal  property  free  and 
clear  of  any  Lien  except  the  Liens  specifically 
identified  on  Schedule  2  attached  hereto  (the 
"Existing  Liens"),  and  Permitted 
Encumbrances  or  Liens  permitted  under  the 
Mortgage. 

(h)  Financial  Statements;  No  Material 
Adverse  Change;  Etc.  All  financial  statements 
submitted  to  RUS  in  connection  with  the 
application  for  the  Loan  or  in  connection 
with  this  Agreement  hii\y  and  fully  present 
the  financial  condition  of  the  Borrower  and 


the  results  of  the  Borrower's  operations  for 
the  periods  covered  thereby  and  are  prepared 
in  accordance  with  RUS  Accounting 
Requirements  cdhsistently  applied.  Since  the 
dates  thereof,  there  has  been  no  material 
adverse  change  in  the  financial  condition  or 
operations  of  the  Borrower.  All  buckets, 
projections,  feasilnlity  studies,  and  other 
documentation  submitted  by  the  Borrower  to 
RUS  are  based  upon  assumptions  that  are 
reasonable  and  realistic,  and  as  of  the  date 
hereof,  no  fact  has  come  to  light,  and  no 
event  or  transaction  has  occurred,  which 
would  cause  any  assumption  made  therein 
not  to  be  reasonable  or  realistic. 

(i)  Principal  Place  of  Business;  Records. 
The  principal  place  of  business  and  chief 
executive  office  of  the  Borrower  is  at  the 
address  of  the  Borrower  shown  on  Schedule 
1  attached  hereto. 

(j)  Location  of  Properties.  All  property 
owned  by  the  Borrower  is  located  in  the 
counties  identified  in  Schedule  1  hereto. 

(k)  Subsidiaries.  The  Borrower  has  no 
subsidiary,  except  as  the  Borrower  has 
disclosed  to  RUS  in  writing. 

(1)  Defaults  Under  Other  Agreements.  The 
Borrower  is  not  in  defeult  under  any 
agreement  or  instrument  to  which  it  is  a 
party  or  under  which  any  of  its  properties  are 
subject  that  is  material  to  its  financial 
condition,  operations,  properties,  profits,  or 
business. 

(m)  Survival.  All  representations'and 
warranties  made  by  the  Borrower  herein  or 
made  in  any  certificate  delivered  pursuant 
hereto  shall  survive  the  making  of  the 
Advances  and  the  execution  and  delivery  to 
RUS  of  the  Note. 

Article  in — Loan 

Section  3.1.  Advances 

RUS  agrees  to  make,  and  the  Borrower 
agrees  to  request,  on  the  terms  and 
conditions  of  this  Agreement,  Advances  fit)m 
time  to  time  in  an  aggregate  principal  amount 
not  to  exceed  the  RUS  Commitment.  On  the 
Termination  Date,  RUS  may  stop  advancing 
funds  and  limit  the  RUS  Commitment  to  the 
amount  advanced  prior  to  such  date.  The 
obligation  of  the  Borrower  to  repay  the 
Advances  shall  be  evidenced  by  the  Note  in 
the  principal  amount  of  the  unpaid  principal 
amount  of  the  Advances  from  time  to  time 
outstanding.  The  Borrower  shall  give  RUS 
written  notice  of  the  date  on  which  each 
Advance  is  to  be  made. 

Section  3.2.  interest  Rate  and  Payment 

The  Note  shall  be  payable  and  bear  interest 
as  follows: 

(a)  Payments  and  Amortization.  Principal 
shall  be  amortized  in  accordance  with  the 
method  stated  in  Schedule  1  hereto  and  more 
fully  described  in  the  form  of  Note  attached 
hereto  as  Exhibit  A. 

(b)  Application  of  Payments.  All  payments 
which  the  Borrower  sends  to  RUS  on  any 
outstanding  obligation  owed  to  RUS  shall  be 
applied  in  the  manner  provided  in  the 
Borrower's  loan  documents  to  which  such 
payments  relate  and  in  a  manner  consistent 
with  RUS  policies,  practices,  and  procedures 
for  obligations  that  have  been  similarly 
classified  by  RUS. 

(c)  Electronic  Funds  Transfer.  Except  as 
otherwise  prescribed  by  RUS.  the  Borrower 


shall  make  all  payments  on  the  Note  utilizing 
electronic  funds  transfer  procedures  as 
specified  by  RUS. 

(d)  Fixed  or  Variable  Rate.  The  Note  shall 
bear  interest  at  either  a  fixed  or  variable  rate 
in  accordance  with  the  method  stated  in 
Schedule  1  hereto  and  as  more  particularly 
described  in  the  form  of  Note  attached  hereto 
as  Exhibit  A. 

Section  3.3.  Prepayment 

The  Borrower  has  no  right  to  prepay  the 
Note  in  whole  or  in  part  except  such  rights, 
if  any,  as  are  expressly  provided  for  in  the 
Note.  However,  prepayment  of  the  Note  (and 
any  penalties)  shall  be  mandatory  under 
Section  [3.3]  hereof  if  the  Borrower  has  used 
a  Contemporaneous  Loan  in  order  to  qualify 
for  the  RIJS  Commitment,  and  later  prepays 
the  Contemporaneous  Loan. 

Article  IV— Conditions  of  Lending 

Section  4.1.  General  Conditions 

The  obligation  of  RUS  to  make  any 
Advance  hereunder  is  subject  to  satisfaction 
of  each  of  the  following  conditions  precedent 
on  or  before  the  date  of  such  Advance: 

(a)  Legal  Matters.  All  legal  matters  incident 
to  the  consummation  of  the  transactions 
hereby  contemplated  shall  be  satisfoctory  to 
counsel  for  RUS. 

(b)  Loan  Documents.  That  RUS  receive 
duly  executed  originals  of  this  Agreement 
and  the  other  Loan  Documents. 

J[c)  Authorization.  That  RUS  receive 
evidence  satisfactory  to  it  that  all  corporate 
documents  and  proceedings  of  the  Borrower 
necessary  for  duly  authorizing  the  execution, 
delivery  and  performance  of  the  Loan 
Documents  have  been  obtained  and  are  in 
full  force  and  effect. 

(d)  Approvals.  That  RUS  receive  evidence 
satisfactory  to  it  that  all  consents  and 
approvals  (including  without  limitation  the 
consents  referred  to  in  Section  |2.1(c)l  of  this 
Agreement)  which  are  necessary  for,  or 
required  as  a  condition  of,  the  validity  and 
enforceability  of  each  of  the  Loan  Documents 
have  been  obtained  and  are  in  full  force  and 
effect. 

(e)  Event  of  Default.  That  no  Event  of 
Default  specified  in  Article  VII  and  no  event 
which,  with  the  lapse  of  fime  or  the  notice 
and  lapse  of  time  specified  in  Article  VII 
would  become  such  an  Event  of  Default,  shall 
have  occurred  and  be  continuing,  or  shall 
have  occurred  after  giving  effect  to  the 
Advance  on  the  books  of  the  Borrower. 

(f)  Continuing  Representations  and 
Warranties.  That  the  representations  and 
warranties  of  the  Borrower  contained  in  this 
Agreement  be  true  and  correct  on  and  as  of 
the  date  of  such  Advance  as  though  made  on 
and  as  of  such  date. 

(g)  Opinion  of  Counsel.  That  RUS  receive 
an  opinion  of  counsel  for  the  Borrower  (who 
shall  be  acceptable  to  RUS)  in  form  and 
content  acceptable  to  RUS. 

(h)  Mortgage  Filing.  The  Mortgage  shall 
have  been  duly  recorded  as  a  mortgage  on 
real  property,  including  after-acquired  real 
property,  and  duly  filed,  recorded  or  indexed 
as  a  security  interest  in  personal  property, 
including  after  acquired  personal  property, 
wherever  RUS  shall  have  requested,  all  in 
accordance  with  applicable  law,  and  the 


Borrower  shall  have  caused  satisfactory 
evidence  thereof  to  be  furnished  to  RUS. 

(i)  Wholesale  Power  Contract.  That  the 
Borrower  shall  not  be  in  defeult  under  the 
terms  of,  or  contesting  the  validity  of,  any 
contract  for  sales  for  resale  that  has  been 
pledged  by  any  entity  to  RUS  a%  security  for 
the  repayment  of  any  loan  made  or 
guaranteed  by  RUS  under  the  Act. 

(j)  Material  Adverse  Change.  That  there  has 
occurred  no  material  adverse  change  in  the 
business  or  condition,  financial  or  otherwise, 
of  the  Borrower  and  nothing  has  occurred 
which  in  the  opinion  of  RUS  materially  and 
adversely  affects  the  Borrower's  ability  to 
meet  its  obligations  hereunder. 

(k)  Requisitions.  That  the  Borrower  shall 
requisition  all  Advances  by  submitting  its 
requisition  to  RUS  in  form  and  substance 
satisfactory  to  RUS.  Requisitions  shall  be 
made  only  for  the  purpose(s)  set  forth  herein. 
The  Borrower  agrees  to  apply  the  proceeds  of 
the  Advances  in  accordance  with  its  loan 
application  with  such  modifications  as  may 
be  mutually  agreed. 

(1)  Flood  Insurance.  That  for  any  Advance 
used  in  whole  or  in  part  to  finance  the 
construction  or  acquisition  of  any  building  in 
any  area  identified  by  the  Secretary  of 
Housing  and  Urban  Development  pursuant  to 
the  Flood  Disaster  Protection  Act  of  1973  (the 
"Flood  Insurance  Act")  or  any  rules, 
regulations  or  orders  issued  to  implement  the 
Flood  Insurance  Act  ("Rules")  as  any  area 
having  special  flood  hazards,  or  to  finance 
any  facilities  or  materials  to  be  located  in  any 
such  building,  or  in  any  building  owned  or 
occupied  by  the  Borrower  and  located  in 
such  a  flood  hazard  area,  the  Borrower  has 
submitted  evidence,  in  form  and  substance 
satisfactory  to  RUS,  or  RUS  has  otherwise 
determined,  that  (i)  the  community  in  which 
such  area  is  located  is  then  participating  in 
the  national  flood  insurance  program,  as 
required  by  the  Flood  Insurance  Act  and  any 
Rules,  and  (ii)  the  Borrower  has  obtained 
flood  insurance  coverage  with  respect  to  such 
building  and  contents  as  may  then  be 
required  pursuant  to  the  Flood  Insurance  Act 
and  any  Rules. 

(m)  Compliance  With  Loan  Contract  and 
Mortgage.  "That  the  Borrower  is  in  material 
compliance  with  all  provisions  of  this 
Agreement  and  the  Mortgage. 

Section  4.2.  Special  Conditions 

The  obligation  of  RUS  to  make  any 
Advance  hereunder  is  also  subject  to 
satisfaction,  on  or  before  the  date  of  such 
Advance,  of  each  of  the  special  conditions, 
if  any,  listed  in  Schedule  1  hereto. 

Article  V — ^Affirmative  Covenants 

Section  5.1.  Generally 

Unless  otherwise  agreed  to  in  writing  by 
RUS,  while  this  Agreement  is  in  effiect, 
whether  or  not  any  Advance  is  outstanding, 
the  Borrower  agrees  to  duly  observe  each  of 
the  affirmative  covenants  contained  in  this 
Article: 

Section  5.2.  Annual  Certificates 

(a)  Performance  Under  Loan  Documents. 
The  Borrower  shall  duly  observe  and  perform 
all  of  its  obligations  under  each  of  the  Loan 
Documents. 


(b)  Annual  Certification.  Within  riinefy  (90) 
days  after  the  close  of  each  calendar  year, 
commencing  with  the  year  following  the  year 
in  which  the  initial  Advance  hereunder  shall 
have  been  made,  the  Borrower  shall  deliver 
to  RUS  a  written  statement  signed  by  its 
General  Manager,  stating  that  during  such 
year  the  Borrower  has  fulfilled  all  of  its 
obligations  under  the  Loan  Documents 
throughout  such  year  in  all  material  respects 
or,  if  there  has  been  a  default  in  the 
fulfillment  of  any  such  obligations, 
specifying  each  such  default  known  to  said 
person  and  the  nature  and  status  thereof. 

Section  5.3.  Simultaneous  Prepayment  of 
Contemporaneous  Loans 

If  the  Borrower  shall  at  any  time  prepay  in 
whole  or  in  part  the  Contemporaneous  Loan 
described  on  Schedule  1 ,  the  Borrower  shall 
prepay  the  RUS  Note  correspondingly  in 
order  to  maintain  the  ratio  that  the 
Contemporaneous  Loan  bears  to  the  RUS 
Commitment.  If  the  RUS  Note  calls  for  a 
prepayment  penalty  or  premium,  such 
amount  shall  be  paid  but  shall  not  be  used 
in  computing  the  amount  needed  to  be  paid 
to  RUS  under  this  section  to  maintain  such 
ratio.  In  the  case  of  Contemporaneous  Loans 
and  RUS  Notes  existing  prior  to  the  date  of 
this  Agreement  under  previous  agreements, 
prepayments  shall  be  treated  as  if  governed 
by  this  section.  Provided,  however,  in  all 
cases  prepayments  associated  with 
refinancing  or  refunding  a  Contempwraneous 
Loan  pursuant  to  Article  II  of  the  Mortgage 
are  not  considered  to  be  prepayments  for 
purposes  of  this  Agreement  if  they  satisfy 
each  of  the  following  requirements: 

(a)  Principal.  The  principal  amount  of  such 
refinancing  or  refunding  loan  is  not  less  than 
the  amount  of  loan  principal  being 
refinanced;  and 

(b)  Weighted  Average  Life.  The  weighted 
average  life  of  the  refinancing  or  refunding 
loan  is  materially  equal  to  the  weighted 
average  remaining  life  of  the  loan  being 
refinanced. 

Section  5.4  Rates  to  Provide  Revenue 
Sufficient  to  Meet  Coverage  Ratios 
Requirements 

(a)  Prospective  Requirement.  The  Borrower 
shall  design  and  implement  rates  for  utility 
service  furnished  by  it  to  provide  sufficient 
revenue  (along  with  other  revenue  available 
to  the  Borrower  in  the  case  of  TIER  and  DSC) 
(i)  to  pay  all  fixed  and  variable  expenses 
when  and  as  due,  (ii)  to  provide  and 
maintain  reasonable  working  capital,  and  (iii) 
to  maintain,  on  an  annual  basis,  the  Coverage 
Ratios.  In  designing  and  implementing  rates 
under  this  paragraph,  such  rates  should  be 
capable  of  producing  at  least  enough  revenue 
to  meet  the  requirements  of  this  paragraph 
under  the  assumption  that  average  weather 
conditions  in  the  Borrower's  service  territory 
shall  prevail  in  the  future,  including  average 
Utility  System  damage  and  outages  due  to 
weather  and  the  related  costs. 

(b)  Retrospective  Requirement.  The  average 
Coverage  Ratios  achieved  by  the  Borrower  in 
the  2  best  years  out  of  the  3  most  recent 
calendar  years  must  be  not  less  than  any  of 
the  following: 

T1ER=1.5 


DSC=1.25 

0'nER=l.l 

ODSC=l.l 

(c)  Prospective  Notice  of  Change  in  Rates. 
The  Borrower  shall  give  thirty  (30)  days  prior 
written  notice  of  any  proposed  change  in  its 
general  rate  structure  to  RUS  if  RUS  has 
requested  in  writing  that  it  be  notified  in 
advance  of  such  changes. 

(d)  Routine  Reporting  of  Coverage  Ratios. 
Promptly  following  the  end  of  each  calendar 
year,  the  Borrower  shall  report,  in  writing,  to 
RUS  the  TIER,  Operating  TIER,  DSC  and 
Operating  DSC  levels  which  were  achieved 
during  that  calendar  year. 

(e)  Reporting  Non-achievement  of 
Retrospective  Requirement.  If  the  Borrower 
fails  to  achieve  the  average  levels  required  by 
paragraph  (b)  of  this  section,  it  must 
promptly  notify  RUS  in  writing  to  that  effect. 

(f)  Corrective  Plans.  Within  30  days  of 
sending  a  notice  to  RUS  under  paragraph  (e) 
of  this  section,  or  of  being  notified  by  RUS, 
whichever  is  earlier,  the  Borrower  in 
consultation  with  RUS,  shall  provide  a 
written  plan  satisfactory  to  RUS  setting  forth 
the  actions  that  shall  be  taken  to  achieve  the 
required  Coverage  Ratios  on  a  timely  basis. 

(g)  Noncompliance.  Failure  to  design  and 
implement  rates  pursuant  to  paragraph  (a)  of 
this  section  and  failure  to  develop  and 
implement  the  plan  called  for  in  paragraph 
(f)  of  this  section  shall  constitute  an  Event  of 
Default  under  this  Agreement  in  the  event 
that  REA  so  notifies  the  Borrower  to  that 
effect  under  section  l7.1(d)l  of  this 
Agreement. 

Section  5.5.  Depreciation  Rates 

The  Borrower  shall  adopt  as  its 
depreciation  rates  only  those  which 
have  been  previously  approved  for  the 
Borrower  by  RUS. 

Section  5.6.  Property  Maintenance 

The  Borrower  shall  maintain  and 
preserve  its  Utility  System  in 
compliance  in  all  material  respects  with 
the  provisions  of  the  Mortgage,  RUS 
Regulations  and  all  applicable  laws. 

Section  5.7.  Financial  Books 

The  Borrower  shall  at  all  times  keep, 
and  safely  preserve,  proper  books, 
records  and  accounts  in  which  full  and 
true  entries  shall  be  made  of  all  of  the 
dealings,  business  and  affairs  of  the 
Borrower  and  its  Subsidiaries,  in 
accordance  with  any  applicable  RUS 
Accounting  Requirements. 

Section  5.8.  Rights  of  Inspection 

The  Borrower  shall  afford  RUS, 
through  its  representatives,  reasonable 
opportunity,  at  all  times  during  business 
hours  and  updh  prior  notice,  to  have 
access  to  and  the  right  to  inspect  the 
Utility  System,  any  other  property 
encumbered  by  the  Mortgage,  and  any 
or  all  books,  records,  accounts,  invoices, 
contracts,  leases,  payrolls,  canceled 
checks,  statements  and  other  documents 
and  papers  of  every  kind  belonging  to  or 
in  the  possession  of  the  Borrower  or  in 
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anyway  pertaining  to  its  property  or 
business,  including  its  Subsidiaries,  if 
any,  and  to  make  copies  or  extracts 
therefrom. 

Section  5.9.  Area  Coverage 

(a)  The  Borrower  shall  make  diligent 
effort  to  extend  electric  service  to  all 
unserved  persons  within  the  service 
area  of  the  Borrower  who  (i)  desire  such 
service  and  (ii)  meet  all  reasonable 
requirements  established  by  the 
Borrower  as  a  condition  of  such  service. 

(b)  If  economically  feasible  and 
reasonable  considering  the  cost  of 
providing  such  service  and/or  the 
effects  on  consumers'  rates,  such  service 
shall  be  provided,  to  the  maximum 
extent  practicable,  at  the  rates  and 
minimum  charges  established  in  the 
Borrower's  rate  schedules,  without  the 
payment  of  such  persons,  other  than 
seasonal  or  temporary  consumers,  of  a 
contribution  in  aid  of  construction.  A 
seasonal  consumer  is  one  that  demands 
electric  service  only  during  certain 
seasons  of  the  year.  A  temporary 
consimier  is  a  seasonal  or  year-round 
consumer  that  demands  electric  service 
over  aperiod  of  less  than  five  years. 

(c)  The  Borrower  may  assess 
contributions  in  aid  of  construction 
provided  such  assessments  are 
consistent  with  this  section. 

Section  5.10.  Real  Property  Acquisition 

In  acquiring  real  property,  the 
Borrower  shall  comply  in  all  material 
respects  with  the  provisions  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970  (the  "Uniform  Act"),  as  amended 
by  the  Uniform  Relocation  Act 
Amendments  of  1987,  and  49  CFR  part 
24.  referenced  by  7  CFR  part  21,  to  the 
extent  the  Uniform  Act  is  applicable  to 
such  acquisition. 

Section  S.il.  "Buy  American"  Requirements 
The  Borrower  shall  use  or  cause  to  be 
used  in  connection  with  the 
expenditures  of  funds  advanced  on 
account  of  the  Loan  only  such 
unmanufactured  articles,  materials,  and 
supplies  as  have  been  mined  or 
produced  in  the  United  States  or  any 
eligible  country,  and  only  such 
manufactured  articles,  materials,  and 
supplies  as  have  been  manufactured  in 
the  United  States  or  any  eligible  country 
substantially  all  from  articles,  materials, 
and  supplies  mined,  produced  or 
manufactured,  as  the  case  may  be,  in  the 
United  States  or  any  eligible  country, 
except  to  the  extent  RUS  shall 
determine  that  such  use  shall  be 
impracticable  or  that  the  cost  thereof 
shall  be  uru-easonable.  For  purposes  of 
this  section,  an  "eligible  country"  is  any 
country  that  applies  with  respect  to  the 


United  States  an  agreement  ensuring 
reciprocal  access  for  United  States 
products  and  services  and  United  States 
suppliers  to  the  markets  of  that  country, 
as  determined  by  the  United  States 
Trade  Representative. 

Section  5.12.  Power  Requirements  Studies 
The  Borrower  shall  prepare  and  use 
power  requirements  studies  of  its 
electric  loads  and  future  energy  and 
capacity  requirements  in  conformance 
with  RUS  Regulations. 

Section  5.13.  Long  Range  Engineering  Plans 
and  Construction  Work  Plans 

The  Borrower  shall  develop,  maintain 
and  use  up-to-date  long-range 
engineering  plans  and  construction 
work  plans  in  conformance  with  RUS 
Regulations.  ^ 

Section  5.14.  Design  Standards,  Construction 
Standards,  and  List  of  Materials 

The  Borrower  shall  use  design 
standards,  construction  standards,  and 
lists  of  acceptable  materials  in 
conformance  with  RUS  Regulations. 

Section  5.15.  Plans  and  Specifications 

The  Borrower  shall  submit  plans  and 
specifications  for  construction  to  RUS 
for  review  and  approval,  in 
conformance  with  RUS  Regulations,  if 
the  construction  will  be  financed  in 
whole  or  in  part  by  a  loan  made  or 
guaranteed  by  RUS. 

Section  5.16.  Standard  Forms  of  Construction 
Contracts,  and  Engineering  and  Architectural 
Services  Contracts 

The  Borrower  shall  use  the  standard  forms 
of  contracts  promulgated  by  RUS  for 
construction,  procurement.-engineering 
services  and  architectural  services  in 
conformance  with  RUS  Regulations,  if  the 
construction,  procurement,  or  services  are 
being  financed  in  whole  or  in  jjart  by  a  loan 
being  made  or  guaranteed  by  RUS. 

Section  5.17.  Contract  Bidding  Requirements 

The  Borrower  shall  follow  RUS  contract 
bidding  procedures  in  conformance  with 
RUS  Regulations  when  contracting  for 
construction  or  procxirement  financed  in 
whole  or  in  part  by  a  loan  made  or 
guaranteed  by  RUS. 

Section  5.18.  Nondiscrimination 

(a)  Equal  Opportunity  Provisions  in 
Construction  Contracts.  The  Borrower  shall 
incorporate  or  cause  to  be  incorporated  into 
any  constraction  contract,  as  defined  in 
Executive  Order  11246  of  September  24, 1965 
and  implementing  regulations,  which  is  paid 
for  in  whole  or  in  part  with  funds  ottained 
from  RUS  or  borrowed  on  the  credit  of  the 
United  States  pursuant  to  a  grant,  contract, 
loan,  insurance  or  guarantee,  or  undertaken 
pursuant  to  any  RUS  program  involving  such 
grant,  contract,  loan,  insurance  or  guarantee, 
the  equal  opportunity  provisions  set  forth  in 
Exhibit  B  hereto  entitled  Equal  Opportunity 
Contract  Provisions. 


(b)  Equal  Opportunity  Contract  Provisions 
Also  Bind  the  Borrower.  The  Borrower 
further  agrees  that  it  shall  be  bound  by  such 
equal  opportunity  clause  in  any  federally 
assisted  construction  work  which  it  performs 
itself  other  than  through  the  permanent  work 
force  directly  emplcjyed  by  an  agency  of 
government. 

(c)  Sanctions  and  Penalties.  The  Borrower 
agrees  that  it  shall  cooperate  actively  with 
RUS  and  the  Secretary  of  Labor  in  obtaining 
the  compliance  of  contractors  and 
subcontractors  with  the  equal  opportunity 
clause  and  the  rules,  regulations  and  relevant 
orders  of  the  Secretary  of  Labor,  that  it  shall 
furnish  RUS  and  the  Secretary  of  Labor  such 
information  as  they  may  require  for  the 
supervision  of  such  compliance,  and  that  it 
shall  otherwise  assist  the  administering 
agency  in  the  discharge  of  RUS's  primary 
responsibility  for  securing  compliance.  The 
Borrower  further  agrees  that  it  shall  refrain 
from  entering  into  any  contract  or  contract 
modification  subject  to  Executive  Order 
11246  with  a  contractor  debarred  from,  or 
who  has  not  demonstrated  eligibility  for, 
Government  contracts  and  federally  assisted 
construction  contracts  pursuant  to  Part  II, 
Subpart  D  of  Executive  Order  11246  and 
shall  carry  out  such  sanctions  and  penalties 
for  violation  of  the  equal  opportunity  clause 
as  may  be  imposed  upon  contractors  and 
subcontractors  by  RUS  or  the  Secretary  of 
Labor  pursuant  to  Part  II,  Subpart  D  of 
Executive  Order  11246.  In  addition,  the 
Borrower  agrees  that  if  it  fails  or  refuses  to 
comply  with  these  undertakings  RUS  may 
cancel,  terminate  or  suspend  in  whole  or  in 
part  this  contract,  may  refrain  from  extending 
any  fiuther  assistance  under  any  of  its 
programs  subject  to  Executive  Order  11246 
until  satisfactory  assurance  of  future 
compliance  has  been  received  irom  such 
Borrower,  or  may  refer  the  case  to  the 
Department  of  Justice  for  appropriate  legal 
proceedings. 

Section  5.19.  Financial  Reports 

The  Borrower  shall  cause  to  be  prepared 
and  furnished  to  RUS  a  full  and  complete 
annual  report  of  its  financial  condition  and 
of  its  operations  in  form  and  substance 
satisfactory  to  RUS,  audited  and  certified  by 
Independent  certified  public  accountants 
satisfactory  to  RUS  and  accompanied  by  a 
report  of  such  audit  in  form  and  substance 
satisfactory  to  RUS.  The  Borrower  shall  also 
furnish  to  RUS  from  time  to  time  such  other 
reports  concerning  the  financial  condition  or 
operations  of  the  Borrower,  including  its 
Subsidiaries,  as  RUS  may  reasonably  request 
or  RUS  Regulations  require. 

Section  5.20.  Miscellaneous  Reports  and 
Notices 

The  Borrower  shall  furnish  to  RUS: 

(a)  Notice  of  Default.  Promptly  after 
becoming  aware  thereof,  notice  of;  (i)  the 
occurrence  of  any  default;  and  (ii)  the  receipt 
of  any  notice  given  pursuant  to  the  Mortgage 
with  respect  to  the  occurrence  of  any  event 
which  with  the  giving  of  notice  or  the 
passage  of  time,  or  both,  could  become  an 
"Event  of  Default"  under  the  Mortgage. 

(b)  Notice  of  Non-Environmental  Litigation. 
Promptly  after  the  conunenceraent  thereof. 
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notice  of  the  commencement  of  all  actions, 
suits  or  proceedings  liefore  any  court, 
arbitrator,  or  governmental  department, 
commission,  board,  bureau,  agency,  or 
instnunentality  affecting  the  Borrower 
which,  if  adversely  determined,  could  have 
a  material  adverse  effect  on  the  condition, 
financial  or  otherwise,  ofterations,  properties 
or  business  of  the  Borrower,  or  on  the  ability 
of  the  Borrower  to  perform  its  obligations 
under  the  Loan  Documents. 

(c)  Notice  of  Environmental  Litigation. 
Without  limiting  the  provisions  of  Section 
(5.20(b)]  above,  promptly  after  receipt 
thereof,  notice  of  the  receipt  of  all  pleadings, 
orders,  complaints,  indictments,  or  other 
communications  alleging  a  condition  that 
may  require  the  Borrower  to  undertake  or  to 
contribute  to  a  cleanup  or  other  response 
under  laws  relating  to  environmental 
protection,  or  whidi  seek  penalties,  damages, 
injunctive  relief,  or  criminal  sanctions 
related  to  alleged  violations  of  such  laws,  or 
which  claim  personal  injury  or  property 
damage  to  any  person  as  a  result  of 
environmental  factors  or  conditions  for 
which  the  Borrower  is  not  fully  covered  by 
insurance,  or  which,  if  adversely  determined, 
could  have  a  material  adverse  effect  on  the 
condition,  financial  or  otherwise,  operations, 
properties  or  business  of  the  Borrower,  or  on 
the  ability  of  the  Borrower  to  perform  its 
obligations  under  the  Loan  Documents. 

(d)  Notice  of  Change  of  Place  of  Business. 
Promptly  in  writing,  notice  of  any  change  in 
location  of  its  principal  place  of  business  or 
the  office  where  its  records  concerning 
accounts  and  contract  rights  are  kept. 

(e)  Regulatory  and  Other  Notices.  Promptly 
after  receipt  thereof,  copies  of  any  notices  or 
other  communications  received  from  any 
governmental  authority  with  respect  to  any 
matter  or  proceeding  which  could  have  a 
material  adverse  effect  on  the  condition, 
financial  or  otherwise,  operations,  properties, 
or  business  of  the  Borrower,  or  on  the  ability 
of  the  Borrower  to  perform  its  obligations 
under  the  Loan  Documents. 

(f)  Material  Adverse  Change.  Promptly, 
notice  of  any  matter  which  has  resulted  or 
may  result  in  a  material  adverse  change  in 
the  condition,  financial  or  otherwise, 
op>erations,  properties,  or  business  of  the 
Borrower,  or  the  ability  of  the  Borrower  to 
f>erform  its  obligations  under  the  Loan 
Documents. 

(g)  Other  Information.  Such  other 
information  regarding  the  condition, 
financial  or  otherwise,  or  operations  of  the 
Borrower  as  RUS  may,  from  time  to  time, 
reasonably  request. 

Section  5.21.  Special  Construction  Account 

The  Borrower  shall  hold  all  moneys 
advanced  to  it  by  RUS  hereunder  in  trust  for 
RUS  and  shall  deposit  such  moneys 
promptly  after  the  receipt  thereof  in  a  bank 
or  hanks  which  meet  the  requirements  of 
Section  [6.7l  of  this  Agreement.  Any  account 
(hereinafter  called  "Special  Construction 
Account")  in  which  any  such  moneys  shall 
be  deposited  shall  be  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  other 
federal  agency  acceptable  to  RUS  and  shall 
be  designated  by  the  corporate  name  of  the 
Borrower  followed  by  the  words  "Trustee, 


Special  Construction  Account"  Moneys  in 
any  Special  Construction  Account  shall  be 
used  solely  for  the  construction  and 
operation  of  the  Utility  System  and  may  be 
withdrawn  only  upon  checks,  drafts,  or 
orders  signed  on  behalf  of  the  Borrower  and 
countersigned  by  an  executive  officer  thereof 

Section  5.22.  Additional  Affirmative 
Covenants 

The  Borrower  also  agrees  to  comply  with 
any  additional  affirmative  covenant(s) 
identified  in  Schedule  1  hereto. 

Artick  VI— Negative  Cavenants 

Section  6.1.  General 

Unless  otherwise  agreed  to  in  writing  by 
RUS,  while  this  Agreement  is  in  effect, 
whether  or  not  any  Advance  is  outstanding 
hereunder,  the  Borrower  shall  duly  observe 
each  of  the  negative  covenants  set  forth  in 
this  Article. 

Section  6.2.  Limitations  on  System 
Extensions  and  Additions 

(a)  The  Borrower  shall  not  extend  or  add 
to  its  Electric  System  either  by  construction 
or  acquisition  without  the  prior  written 
approval  of  RUS  if  the  construction  or 
acquisition  is  financed  or  will  be  financed,  in 
whole  or  in  part,  by  a  RUS  loan  or  loan 
guarantee. 

(b)  The  Borrower  shall  not  extend  or  add 
to  its  Electric  System  with  funds  from  other 
sources  without  prior  written  approval  of 
RUS  in  the  case  of: 

(1)  Generating  facilities  if  the  combined 
capacity  of  the  facilities  to  be  built,  prociued. 
or  leased,  including  any  future  facilities 
included  in  the  planned  project,  will  exceed 
the  lesser  of  5  Megawatts  or  30  percent  of  the 
Borrower's  Equity; 

(2)  Existing  electric  facilities  or  systems  in 
service  whose  purchase  price,  or  capitalized 
value  in  the  case  of  a  lease,  exceeds  ten 
percent  of  the  Borrower's  Net  Utility  Plant; 
and 

(3)  Any  project  to  serve  a  customer  whose 
annual  Kwh  purchases  or  maximum  annual 
Kw  demand  is  projected  to  exceed  25  percent 
of  the  Borrower's  total  Kwh  sales  or 
maximum  Kw  demand  in  the  year 
immediately  preceding  the  acquisition  or 
start  of  construction  of  facilities. 

Section  6.3.  Limitations  on  Changing 
Principal  Place  of  Business 

The  Borrower  shall  not  change  its  principal 
place  of  business  or  keep  property  in  a 
county  not  shown  on  a  schedule  to  the 
Mortgage  if  the  change  would  cause  the  lien 
in  favor  of  RUS  to  become  unperfected  or  fail 
to  become  perfected,  as  the  case  may  be, 
unless,  prior  thereto,  the  Borrower  shall  have 
taken  all  steps  required  by  law  in  order  to 
assure  that  the  lien  in  favor  of  RUS  remains 
or  becomes  perfected,  as  the  case  may  be, 
and,  in  either  event,  such  lien  has  the 
priority  accorded  by  the  Mortgage. 

Section  6.4.  Limitations  on  Employment  and 
Retention  of  Manager 

At  any  time  any  Event  of  Default,  or  any 
occurrence  which  with  the  passage  of  time  or 
giving  of  notice  would  be  an  Event  of  Default, 
occurs  and  is  continuing  the  Borrower  shall 


not  employ  any  general  manager  of  the 
Utility  System  or  the  Electric  System  or  any 
person  exercising  comparable  authority  to 
such  a  manager  unless  such  employment 
shall  fust  have  been  approved  by  RUS.  If  any 
Event  of  Defauh,  or  any  occurrence  which 
with  the  passage  of  time  or  giving  of  notice 
would  be  an  Event  of  Default,  occurs  and  is 
continuing  and  RUS  requests  the  Borrower  to 
terminate  the  employment  of  any  such 
manager  or  person  exercising  comptarable 
authority,  or  RUS  requests  the  Borrower  to 
terminate  any  contract  for  operating  the 
Utility  System  or  the  Electric  System,  the 
Borrower  shall  do  so  within  thirty  (30)  days 
after  the  date  of  such  notice.  All  contracts  in 
respect  of  the  employment  of  any  such 
manager  or  person  exercising  comparable 
authority,  or  for  the  operation  of  the  Utility 
System  or  the  Electric  System,  shall  contain 
provisions  to  permit  compliance  with  the 
foregoing  covenants. 

Section  6.5.  Limitations  on  Certain  Types  of 
Contracts 

Without  the  prior  approval  of  RUS  in 
writing,  the  Borrower  shall  not  enter  into  any 
of  the  following  contracts: 

(a)  Construction  Contracts.  Any  contract 
for  construction  or  procurement  or  for 
architectural  and  engineering  services  in 
connection  with  its  Electric  System  if  the 
project  is  financed  or  will  be  financed,  in 
whole  or  in  part,  by  a  RUS  loan  or  loan 
guarantee; 

(b)  Large  retail  power  contracts.  Any 
contract  to  sell  electric  pHJwer  and  energy  for 
periods  exceeding  two  (2)  years  if  the  kWh 
sales  or  kW  demand  for  any  year  covered  by 
such  contract  shall  exceed  25  percent  of  the 
Borrower's  total  kWh  sales  or  maximum  kW 
demand  for  the  year  immediately  preceding 
the  execution  of  such  contract; 

(c)  Wholesale  power  contracts.  Any 
contract  to  sell  electric  power  or  energy  for 
resale  and  any  contract  to  purchase  electric 
{K)wer  or  energy  that,  in  either  case,  has  a 
term  exceeding  two  (2)  years; 

(d)  Power  supply  arrangements.  Any 
interconnection  agreement,  interchange 
agreement,  wheeling  agreement,  pooling 
agreement  or  similar  power  supply 
arrangement  that  has  a  term  exceeding  two 
(2)  years; 

(e)  System  management  and  maintenance 
contracts.  Any  contract  for  the  management 
and  operation  of  all  or  substantially  all  of  its 
Electric  System;  or 

(f)  Other  contracts.  Any  contracts  of  the 
tyjje  described  on  Schedule  3. 

Section  6.6.  Limitations  on  Mergers  and  Sale, 
Lease  or  Transfer  of  Capital  Assets 

(a)  The  Borrower  shall  not  consolidate 
with,  or  merge,  or  sell  all  or  substantially  all 
of  its  business  or  assets,  to  another  entity  or 
person  except  to  the  extent  it  is  permitted  to 
do  so  under  the  Mortgage.  The  exception 
contained  in  this  paragraph  (a)  is  subject  to 
the  additional  limitation  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  The  Borrower  shall  not,  without  the 
written  approval  of  the  Administrator, 
voluntarily  or  involuntarily  sell,  convey  or 
dispose  of  any  portion  of  its  business  or 
assets  (including,  without  limitation,  any 
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portion  of  its  franchise  or  service  territory)  to 
another  entity  or  person  if  such  sale, 
conveyance  or  disposition  could  reasonably 
be  expected  to  reduce  the  Borrower's  existing 
or  future  requirements  for  energy  or  capacity 
being  furnished  to  the  Borrower  under  any 
wholesale  power  contract  which  has  been 
pledged  as  security  to  RUS. 

Section  6.7.  Limitations  on  Using  non-FDIC 
Insured  Depositories 

Without  the  prior  written  approval  of  RUS, 
the  Borrower  shall  not  place  the  proceeds  of 
the  Loan  or  any  loan  which  has  been  made 
or  guaranteed  by  RUS  in  the  custody  of  any 
bank  or  other  defxjsitory  that  is  not  insured 
by  the  Federal  Deposit  Insurance  Corporation 
or  other  federal  agency  acceptable  to  RUS. 

Section  6.8.  Limitation  on  Distributions 

Without  the  prior  written  approval  of  RUS, 
the  Borrower  shall  not  in  any  calendar  year 
make  any  Distributions  (exclusive  of  any 
Distributions  to  the  estates  of  deceased 
natural  patrons)  to  its  members,  stockholders 
or  consumers  except  as  follows: 

(a)  Equity  above  30%.  If,  after  giving  effect 
to  any  such  Distribution,  the  Equity  of  the 
Borrower  shall  be  greater  than  or  equal  to 
30%  of  its  Total  Assets;  or 

(b)  Equity  above  20%.  If,  after  giving  effect 
to  any  such  Distribution,  the  aggregate  of  all 
Distributions  made  during  the  calendar  year 
when  added  to  such  Distribution  shall  be  less 
than  or  equal  to  25%  of  the  prior  year's 
margins. 

Provided  however,  that  in  no  event  shall 
the  Borrower  make  any  Distributions  if  there 
is  unpaid  when  due  any  installment  of 
principal  of  (premium,  if  any)  or  interest  on 
its  Notes,  if  the  Borrower  is  otherwise  in 
default  hereunder  or  if,  after  giving  effect  to 
any  such  Distribution,  the  Borrower's  current 
and  accrued  assets  would  be  less  than  its 
current  and  accrued  liabilities. 

Section  6.9.  Limitations  on  Loans. 
Investments  and  Other  Obligations 

The  Borrower  shall  not  make  any  loan  or 
advance  to,  or  make  any  investment  in,  or 
purchase  or  make  any  commitment  to 
purchase  any  stock,  bonds,  notes  or  other 
securities  of,  or  guaranty,  assume  or 
otherwise  become  obligated  or  liable  with 
respect  to  the  obligations  of,  any  other 
person,  fum  or  corporation,  except  as 
permitted  by  the  Act  and  RUS  Regulations. 

Section  6.10.  Depreciation  Rates 

The  Borrower  shall  not  file  with  or  submit 
for  approval  of  regulatory  bodies  any 
proposed  depreciation  rates  which  are 
inconsistent  with  RUS  Regulations. 

Section  6.11.  Historic  Preservation 

The  Borrower  shall  not,  without  approval 
in  writing  by  RUS,  use  any  Advance  to 
construct  any  facilities  which  shall  involve 
any  district,  site,  building,  structuire  or  object 
which  is  included  in,  or  eligible  for  inclusion 
in,  the  National  Register  of  Historic  Places 
maintained  by  the  Secretary  of  the  Interior 
pursuant  to  the  Historic  Sites  Act  of  1935  and 
the  National  Historic  Preservation  Act  of 
1966. 


Section  6.12.  Rate  Reductions 

Without  the  prior  written  approval  of  RUS, 
the  Borrower  shall  not  decrease  its  rates  if  it 
has  failed  to  achieve  all  of  the  Coverage 
Ratios  for  the  calendar  year  prior  to  such 
reduction. 

Section  6.13.  Limitations  on  Additional 
Indebtedness 

Except  as  expressly  permitted  by  Article  II 
of  the  Mortgage  and  subject  to  the  fiirther 
limitations  expressed  in  the  next  section,  the 
Borrower  shall  not  incur,  assume,  guarantee 
or  otherwise  become  liable  in  respect  of  any 
debt  for  borrowed  money  and  Restricted 
Rentals  (including  Subordinated 
Indebtedness)  other  than  the  following: 
("Permitted  Debt") 

(a)  Additional  Notes  issued  in  compliance 
with  Article  II  of  the  Mortgage; 

(b)  Purchase  money  indebtedness  in  non- 
Utility  System  property,  in  an  amount  not 
exceeding  10%  of  Net  Utility  Plant; 

(c)  Restricted  Rentals  in  an  amount  not  to 
exceed  5%  of  Equity  during  any  12 
consecutive  calendar  month  period; 

(d)  Unsecured  lease  obligations  incurred  in 
the  ordinary  course  of  business  except 
Restricted  Rentals; 

(e)  Unsecured  indebtedness  for  borrowed 
money,  except  when  the  aggregate  amount  of 
such  indebtedness  exceeds  15%  of  Net 
Utility  Plant  and  after  giving  effect  to  such 
unsecured  indebtedness  the  Borrower's 
Equity  is  less  than  30%  of  its  Total  Assets; 

(f)  Debt  represented  by  dividends  declared 
but  not  paid;  and 

(g)  Subordinated  Indebtedness  approved  by 
RUS. 

PROVIDED,  However,  that  the  Borrower 
may  incur  Permitted  Debt  without  the 
consent  of  RUS  only  so  long  as  there  exists 
no  Event  of  Defoult  hereunder  and  there  has 
been  no  continuing  occurrence  which  with 
the  passage  of  time  and  giving  of  notice  could 
become  an  Event  of  Default  hereunder. 

PROVIDED.  FURTHER,  by  executing  this 
Agreement  any  consent  of  RUS  that  the 
Borrower  would  otherwise  be  required  to 
obtain  under  this  Section  is  hereby  deemed 
to  be  given  or  waived  by  RUS  by  operation 
of  law  to  the  extent,  but  only  to  the  extent, 
that  to  impose  such  a  requirement  of  RUS 
consent  would  clearly  violate  federal  laws  or 
RUS  Regulations. 

Section  6.14.  Limitations  on  Issuing 
Additional  Indebtedness  Secured  Under  the 
Mortgage 

(a)  The  Borrower  shall  not  issue  any 
Additional  Notes  under  the  Mortgage  to 
finance  Eligible  Property  Additions  without 
the  prior  written  consent  of  RUS  unless  the 
following  additional  requirements  are  met  in 
addition  to  the  requirements  set  forth  in  the 
Mortgage  for  issuing  Additional  Notes: 

(1)  The  weighted  average  life  of  the  loan 
evidenced  by  such  Notes  does  not  exceed  the 
weighted  average  of  the  expected  remaining 
useful  lives  of  the  assets  being  financed; 

(2)  The  principal  of  the  loan  evidenced  by 
such  Notes  is  amortized  at  a  rate  that  shall 
yield  a  weighted  average  life  that  is  not 
greater  than  the  weighted  average  life  that 
would  result  from  level  payments  of 
principal  and  interest;  and 


(3)  The  principal  of  the  loan  being 
evidenced  by  such  Notes  has  a  maturity  of 
not  less  than  5  years. 

(b)  The  Borrower  shall  not  issue  any 
Additional  Notes  under  the  Mortgage  to 
refund  or  refinance  Notes  without  the  prior 
written  consent  of  RUS  unless,  in  addition  to 
the  requirements  set  forth  in  the  Mortgage  for 
issuing  Refunding  or  Refinancing  Notes,  the 
weighted  average  life  of  any  such  Refunding 
or  Refinancing  Notes  is  not  greater  than  the 
weighted  average  remaining  life  of  the  Notes 
being  refinanced. 

(c)  Any  request  for  consent  from  RUS 
under  this  section,  shall  be  accompanied  by 
a  certificate  of  the  Borrower's  manager 
substantially  in  the  form  attached  to  this 
Agreement  as  Exhibit  C-1  in  the  case  of 
Notes  being  issued  under  Section  [2.01]  of 
the  Mortgage  and  C-2  in  the  case  of  Notes 
being  issued  under  Section  (2.02)  of  the 
Mortgage. 

Section  6.15.  Impairment  of  Contracts 
Pledged  to  RUS 

The  Borrower  shall  not  materially  breach 
any  obligation  to  be  paid  or  performed  by  the 
Borrower  on  any  contract,  or  take  any  action 
which  is  likely  to  materially  impair  the  value 
of  any  contract,  which  has  been  pledged  as 
secxu^ity  to  RUS  by  the  Borrower  or  any  other 
entity. 

Section  6.16.  Additional  Negative  Covenants 

The  Borrower  also  agrees  to  comply  with 
any  additional  negative  covenant(s) 
identified  in  Schedule  1  hereto. 

Article  VII— Default 

Section  7.1.  Events  of  Default 

The  following  shall  be  Events  of  Default 
under  this  Agreement: 

(a)  Representations  and  Warranties.  Any 
representation  or  warranty  made  by  the 
Borrower  in  Article  II  hereof  or  any 
certificate  furnished  to  RUS  hereunder  or 
under  the  Mortgage  shall  prove  to  have  been 
incorrect  in  any  material  respect  at  the  time 
made  and  shall  at  the  time  in  question  be 
untrue  or  incorrect  in  any  material  respect 
and  remain  uncured; 

(b)  Payment.  Default  shall  be  made  in  the 
payment  of  or  on  account  of  interest  on  or 
principal  of  the  Note  when  and  as  the  same 
shall  be  due  and  payable,  whether  by 
acceleration  or  otherwise,  which  shall  remain 
unsatisfied  for  five  (5)  Business  Days; 

(c)  Borrowing  Under  the  Mortgage  in 
Violation  of  the  Loan  Contract.  Default  by  the 
Borrower  in  the  observance  or  performance 
of  any  covenant  or  agreement  contained  in 
Section  6.14  of  this  Agreement. 

(d)  Other  Covenants.  Default  by  the 
Borrower  in  the  observance  or  performance 
of  any  other  covenant  or  agreement  contained 
in  any  of  the  Loan  Documents,  which  shall 
remain  unremedied  for  30  calendar  days  after 
written  notice  thereof  shall  have  been  given 
to  the  Borrower  by  RUS; 

(e)  Corporate  Existence.  The  Borrower 
shall  forfeit  or  otherwise  be  deprived  of  its 
corporate  charter,  franchises,  permits, 
easements,  consents  or  licenses  required  to 
carry  on  any  material  portion  of  its  business: 

(f)  Other  Obligations.  Default  by  the 
Borrower  in  the  payment  of  any  obligation. 
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whether  direct  or  contingent,  for  borrowed 
money  or  in  the  performance  or  observance 
of  the  terms  of  any  instrument  pursuant  to 
which  such  obligation  was  created  or 
securing  such  obligation; 

(g)  Bankruptcy.  A  court  having  jurisdiction 
in  the  premises  shall  enter  a  decree  or  order 
for  relief  in  respect  of  the  Borrower  in  an 
involuntary  case  under  any  applicable 
bankruptcy,  insolvency  or  other  similar  law 
now  or  hereafter  in  effect,  or  appointing  a 
receiver,  liquidator,  assignge,  custodian, 
trustee,  sequestrator  or  similar  official,  or 
ordering  the  winding  up  or  liquidation  of  its 
affairs,  and  such  decree  or  order  shall  remain 
unstayed  and  in  effect  for  a  period  of  ninety 
(90)  consecutive  days  or  the  Borrower  shall 
commence  a  voluntary  case  under  any 
applicable  bankruptcy,  insolvency  or  other 
similar  law  now  or  hereafter  in  effect,  or 
under  any  such  law,  or  consent  to  the 
appointment  or  taking  possession  by  a 
receiver,  liquidator,  assignee,  custodian  or 
trustee,  of  a  substantial  part  of  its  property, 
or  make  any  general  assignment  for  the 
benefit  of  creditors;  and 

(h)  Dissolution  or  Liquidation.  Other  than 
as  provided  in  the  immediately  preceding 
subsection,  the  dissolution  or  liquidation  of 
the  Borrower,  or  failure  by  the  Borrower 
promptly  to  forestall  or  remove  any 
execution,  garnishment  or  attachment  of  such 
consequence  as  shall  impair  its  ability  to 
continue  its  business  or  fulfill  its  obligations 
and  such  execution,  garnishment  or 
attachment  shall  not  be  vacated  within  30 
days.  The  term  "dissolution  or  liquidation  of 
the  Borrower",  as  used  in  this  subsection, 
shall  not  be  construed  to  include  the 
cessation  of  the  corporate  existence  of  the 
Borrower  resulting  either  from  a  merger  or 
consolidation  of  the  Borrower  into  or  with 
another  corporation  following  a  transfer  of  all 
or  substantially  all  its  assets  as  an  entirety, 
under  the  conditions  permitting  such  actions. 

Article  vm— Remedies 

Section  8.1.  Generally 

Upon  the  occurrence  of  an  Event  of 
Default,  then  RUS  may  pursue  all  rights  and 
remedies  available  to  RUS  that  are 
contemplated  by  this  Agreement  or  the 
Mortgage  in  the  manner,  upon  the 
conditions,  and  with  the  effect  provided  in 
this  Agreement  or  the  Mortgage,  including, 
but  not  limited  to,  a  suit  for  specific 
performance,  injunctive  relief  or  damages. 
Nothing  herein  shall  limit  the  right  of  RUS 
to  pursue  all  rights  and  remedies  available  to 
a  creditor  following  the  occurrence  of  an 
Event  of  Default  listed  in  Article  VII  hereof 
Each  right,  power  and  remedy  of  RUS  shall 
be  cumulative  and  concurrent,  and  recourse 
to  one  or  more  rights  or  remedies  shall  not 
constitute  a  waiver  of  any  other  right,  power 
or  remedy. 

Section  8.2.  Suspension  of  Advances 

In  addition  to  the  rights,  powers  and 
remedies  referred  to  in  the  inunediately 
preceding  section,  RUS  may.  in  its  absolute 
discretion,  suspend  making  Advances 
hereunder  if  (i)  any  Event  of  Default,  or  any 
occurrence  which  with  the  passage  of  time  or 
giving  of  notice  would  be  an  Event  of  Default, 
occurs  and  is  continuing;  (ii)  there  has 


occurred  a  change  in  the  business  or 
condition,  financial  or  otherwise,  of  the 
Borrower  which  in  the  opinion  of  RUS 
materially  and  adversely  affects  the 
Borrower's  ability  to  meet  its  obligations 
under  the  Loan  Documents,  or  (iii)  RUS  is 
authorized  to  do  so  under  RUS  Regulations. 

Article  IX— Miscellaneous 

Section  9.1.  Notices 

All  notices,  requests  and  other 
communications  provided  for  herein 
including,  without  limitation,  any 
modifications  of,  or  waivers,  requests  or 
consents  under,  this  Agreement  shall  be 
given  or  made  in  writing  (including,  without 
limitation,  by  telecopy)  and  delivered  to  the 
intended  recipient  at  the  "Address  for 
Notices"  specified  below;  or,  as  to  any  party, 
at  such  other  address  as  shall  be  designated 
by  such  party  in  a  notice  to  each  other  party. 
Except  as  otherwise  provided  in  this 
Agreement,  all  such  communications  shall  be 
deemed  to  have  been  duly  given  when 
fransmitted  by  telecopier  or  personally 
delivered  or,  in  the  case  of  a  mailed  notice, 
upon  receipt,  in  each  case  given  or  addressed 
as  provided  for  herein.  The  Address  for 
Notices  of  the  respective  parties  are  as 
follows: 
Rural  Utilities  Service,  United  States 

Department  of  Agriculture,  Washington, 

DC  20250-1500 
Fax:  (202)  xxx-xxxx 
Attention:  (Administrator) 
The  Borrower: 
The  address  set  forth  in  Schedule  1  hereto 

Section  9.2.  Expenses 

To  the  extent  allowed  by  law.  the  Borrower 
shall  pay  all  costs  and  expenses  of  RUS, 
including  reasonable  fees  of  counsel, 
incurred  in  connection  with  the  enforcement 
of  the  Loan  Documents  or  with  the 
preparation  for  such  enforcement  if  RUS  has 
reasonable  grounds  to  believe  that  such 
enforcement  may  be  necessary. 

Section  9.3.  Late  Payments 

If  payment  of  any  amount  due  hereunder 
is  not  received  at  the  United  States  Treasury 
in  Washington,  DC,  or  such  other  location  as 
RUS  may  designate  to  the  Borrower  within 
five  (5)  Business  Days  after  the  due  date 
thereof  or  such  other  time  period  as  RUS  may 
prescribe  from  time  to  time  in  its  policies  of 
general  application  in  connection  with  any 
late  payment  charge  (such  unpaid  amount 
being  herein  called  the  "delinquent  amount", 
and  the  period  beginning  after  such  due  date 
until  payment  of  the  delinquent  amount 
being  herein  called  the  "late-payment 
period  "),  the  Borrower  shall  pay  to  RUS,  in  . 
addition  to  all  other  amounts  due  under  the 
terms  of  the  Note,  the  Mortgage  and  this 
Agreement,  any  late-payment  charge  as  may 
be  fixed  by  RUS  Regulations  from  time  to 
time  on  the  delinquent  amount  for  the  late- 
payment  period. 

Section  9.4.  Filing  Fees 

To  the  extent  permitted  by  law,  the 
Borrower  agrees  to  pay  all  expenses  of  RUS 
(including  the  fees  and  expenses  of  its 
counsel)  in  connection  with  the  filing  or 
recordation  of  all  financing  statements  and 


instruments  as  may  be  required  by  RUS  in 
connection  with  this  Agreement,  including, 
without  limitation,  all  documentary  stamps, 
recordation  and  transfer  taxes  and  other  costs 
and  taxes  incident  to  recordation  of  any 
document  or  instrument  in  connection 
herewith.  Borrower  agrees  to  save  harmless 
and  indemnify  RUS  from  and  against  any 
liability  resulting  from  the  failure  to  pay  any 
^required  documentary  stamps,  recordation 
and  transfer  taxes,  recording  costs,  or  any 
other  expenses  incurred  by  RUS  in 
connection  with  this  Agreement.  The 
provisions  of  this  subsection  shall  survive 
the  execution  and  delivery  of  this  Agreement 
and  the  payment  of  all  other  amounts  due 
hereunder  or  due  on  the  Note. 

Section  9.5.  No  Waiver 

No  failure  on  the  part  of  RUS  to  exercise, 
and  no  delay  in  exercising,  any  right 
hereunder  shall  operate  as  a  waiver  thereof 
nor  shall  any  single  or  partial  exercise  by 
RUS  of  any  right  hereunder  preclude  any 
other  or  further  exercise  thereof  or  the 
exercise  of  any  other  right. 

Section  9.6.  Governing  Law 

EXCEPT  TO  THE  EXTENT  GOVERNED  BY 
APPLICABLE  FEDERAL  LAW,  THE  LOAN 
DOCUMENTS  SHALL  BE  DEEMED  TO  BE 
GOVERNED  BY,  AND  CONSTRUED  IN 
ACCORDANCE  WITH.  THE  LAWS  OF  THE 
STATE  [IN  WHICH  THE  BORROWER  IS 
INCORPORATED). 

Section  9.7.  Holiday  Payments 

If  any  payment  to  be  made  by  the  Borrower 
hereunder  shall  become  due  on  a  day  which 
is  not  a  Business  Day.  such  payment  shall  be 
made  on  the  next  succeeding  Business  Day 
and  such  extension  of  time  shall  be  included 
in  computing  any  interest  in  respect  of  such 
payment. 

Section  9.8.  Rescission 

The  Borrower  may  elect  not  to  borrow  the 
RUS  Commitment  in  which  event  RUS  shall 
release  the  Borrower  from  its  obligations 
hereunder,  provided  the  Borrower  complies 
with  such  terms  and  conditions  as  RUS  may 
impose  for  such  release  and  provided  also 
that  if  the  Borrower  has  any  remaining 
obligations  to  RUS  for  loans  made  or 
guaranteed  by  RUS  under  any  Prior  Loan 
Contracts,  RUS  may,  under  Section  (9.15]  of 
this  Loan  Contract,  withhold  such  release 
until  all  such  obligations  have  been  satisfied 
and  discharged. 

Section  9.9.  Successors  and  Assigns 

This  Agreement  shall  be  binding  upon  and 
inure  to  the  benefit  of  the  Borrower  and  RUS 
and  their  respective  successors  and  assigns, 
except  that  the  Borrower  may  not  assign  or 
transfer  its  rights  or  obligations  hereunder 
without  the  prior  wTitten  consent  of  RUS. 

Section  9.10.  Complete  Agreement: 
Amendments 

Subject  to  RUS  Regulations,  this 
Agreement  and  the  other  Loan  Documents 
are  intended  by  the  parties  to  be  a  complete 
and  final  expression  of  their  agreement. 
However,  RUS  reserves  the  right  to  waive  its 
rights  to  compliance  with  any  provision  of 
this  Agreement  and  the  other  Loan 
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Docniments.  No  amendment,  modification,  or 
waiver  of  any  provision  hereof  or  thereof, 
and  no  consent  to  any  departure  of  the 
Borrower  herefrom  or  therefrom,  shall  be 
efiiective  unless  approved  in  writing  by  RUS 
in  the  form  of  either  a  RUS  Regulation  or 
other  writing  signed  by  or  on  behalf  of  RUS, 
and  then  sudi  waiver  or  consent  shall  be 
effective  only  in  the  specific  instance  and  for 
the  sp>ecific  purpose  for  which  given. 

Section  9.11.  Headings 

The  headings  and  sub-headings  contained 
in  the  titling  of  this  Agreement  are  intended 
to  be  used  for  convenience  only  and  do  not 
constitute  part  of  this  Agreement. 

Section  9.12.  Sevembility 

If  any  term,  provision  or  condition,  or  any 
part  thereof,  of  this  Agreement  or  the 
Mortgage  shall  for  any  reason  be  found  or 
held  invalid  or  unenforceable  by  any 
governmental  agency  or  court  of  competent 
jurisdiction,  such  invalidity  or 
unenforceability  shall  not  affect  the 
remainder  of  such  term,  provision  or 
condition  nor  any  other  term,  provision  or 
condition,  and  this  Agreement,  the  Note,  and 
the  Mortgage  shall  survive  and  be  construed 
as  if  such  invalid  or  unenforceable  term, 
provision  or  condition  had  not  been 
contained  therein. 

Section  9.13.  Right  of  Setoff 

Upon  the  occurrence  and  during  the 
continuance  of  any  Event  of  Default,  RUS  is 
hereby  authorized  at  any  time  and  from  time 
to  time,  without  prior  notice  to  the  Borrower, 
to  exercise  rights  of  setoff  or  recoupment  and 
apply  any  and  all  amounts  held  or  hereafter 
held,  by  RUS  or  owed  to  the  Borrower  or  for 
the  credit  or  account  of  the  Borrower  against 
any  and  all  of  the  obligations  of  the  Borrower 
now  or  hereafter  existing  hereunder  or  under 
the  Note.  RUS  agrees  to  notify  the  Borrower 
promptly  after  any  such  setoff  or  recoupment 
and  the  application  thereof,  provided  that  the 
bilure  to  give  such  notice  shall  not  affect  the 
validity  of  such  setoff,  recoupment  or 
application.  The  rights  of  RUS  under  this 
section  are  in  addition  to  any  other  rights  and 
remedies  (including  other  rights  of  setoff  or 
recoupment)  which  RUS  may  have.  Borrower 
waives  all  rights  of  setoff,  deduction, 
recoupment  or  counterclaim. 

Section  9.14.  Schedules  and  Exhibits 

Each  Schedule  and  Exhibit  attached  hereto 
and  referred  to  herein  is  each  an  integral  part 
of  this  Agreement. 

Section  9.15.  Prior  Loan  Contracts 

It  is  understood  and  agree^d  that  with 
respect  to  all  loan  agreements  previously 
entered  into  by  and  between  RUS  and  the 
Borrower  (hereinafter  being  referred  to  as 
"Prior  Loan  Contracts")  the  Borrower  shall  be 
required,  after  the  date  hereof,  to  meet 
affirmative  and  negative  covenants  as  set 
forth  in  this  Agreement  rather  than  those  set 
forth  in  the  Prior  Loan  Contracts.  In  addition, 
any  remaining  obligation  of  RUS  to  make 
additional  advances  on  promissory  notes  of 
the  Borrower  that  have  been  previously 
delivered  to  RUS  under  Prior  Loan  Contracts 
shall,  after  the  date  hereof,  be  subject  to  the 
conditions  set  forth  in  this  Agreement.  In  the 


event  of  any  conflict  between  any  provision 
set  forth  in  a  Prior  Loan  Contract  and  any 
provision  in  this  Agreement,  the 
requirements  as  set  forth  in  this  Agreement 
shall  apply.  Nothing  in  this  section  shall, 
however,  eliminate  or  modify  any  special 
condition,  special  affirmative  covenant  or 
s{)ecial  negative  covenant,  if  any,  unless 
specifically  agreed  to  in  writing  by  RUS. 

Section  9.16.  Authority  of  Representatives  of 
RUS 

In  the  case  of  any  consent,  approval  or 
waiver  from  RUS  that  is  required  under  this 
Agreement  or  any  other  Loan  Docimient, 
such  consent,  approval  or  waiver  must  be  in 
writing  and  signed  by  an  authorized  RUS 
representative  to  be  effective.  As  used  in  this 
section,  "authorized  RUS  representative" 
means  the  Administrator  of  RUS,  and  also 
means  a  person  to  whom  the  Administrator 
has  officially  delegated  specific  or  general 
authority  to  take  the  action  in  question. 

Section  9.17.  Term 

This  Agreement  shall  remain  in  effect  until 
one  of  the  following  two  events  has  occurred: 

(a)  The  Borrower  and  RUS  replace  this 
Agreement  with  another  written  agreement; 
or 

(b)  All  of  the  Borrower's  obligations  under 
the  prior  loan  contracts  and  this  Agreement 
have  been  discharged  and  (>aid. 

IN  WITNESS  WHEREOF,  the  parties  hereto 
have  caused  this  Agreement  to  be  duly 
executed  as  of  the  day  and  year  first  above 
written. 

(Name  of  Borrower) 

(SEAU 

By 

President 

Attest:    

Secretary 

RURAL  UTILITIES  SERVICE 

By   

Administrator 

Schedule  1      • 

(citations  subject  to  change] 

1.  The  purpose  of  this  loan  is 

and  such  other 

purposes  that  RUS  may  agree  to  in  writing  in 
order  to  carry  out  the  purposes  of  the  Rural 
Electrification  Act. 

2.  The  Mortgage  shall  mean  the  Restated 
Mortgage  and  Security  Agreement,  dated  as 

of ,  between  the 

Borrower  and  RUS,  as  it  may  have  been  or 
shall  be  supplemented,  amended, 
consolidated,  or  restated  from  time  to  time. 

3.  The  governmental  authority  referred  to 
in  Section  [2.1(c)]  is . 

4.  The  exception  being  taken  to  the 
representations  in  Section  12.1(e)]  concerning 
material  compliance  with  laws  is  as  follows: 


7.  The  principal  place  of  business  of  the 
Borrower  referred  to  in  Section  (2.1  (i)l  is 


5.  The  litigation  referred  to  in  Section 
(2.1(f))  is  described  as  follows: 


8.  All  of  the  property  of  the  Borrower  is 
located  in  the  counties  of 


9.  The  subsidiary  (or  subsidiaries)  referred 
to  in  Section  [2.1(k)]  is  (are): 


10.  The  Contemporaneous  Loan  referred  to 
in  Section  [5.3]  is  described  as  follows: 


Lender. 

Amount:    

Year  of  Final  Maturity: 

11.  The  RUS  Commitment  referred  to  in 
the  definitions  means  a  loan  in  the  principal 

amount  of  $ which  is  being 

made  by  RUS  to  the  Borrower  at  the 

Hardship  Rate Municipal  Rate 

(CHECK  ONE)  pursuant  to  the  Rural 
Electrification  Act  and  RUS  Regulations. 

12.  Amortization  of  Advance  shall  be  based 
upon  the  method  indicated  below: 

level  principal 

level  debt  service 

other 


13.  The  SPECIAL  condition(s)  referred  to 
in  Section  [4.2]  is  (are): 


6.  The  date  of  the  Borrower's  financial 
information  referred  to  in  Section  [2.1(h)]  is 


14.  The  additional  AFFIRMATIVE 
covenant(s)  referred  to  in  Section  [5.22] 

is  (are)  as  follows: .  15. 

The  additional  NEGATIVE  covenant(s) 
referred  to  in  Section  (6.16)  is  (are)  as 
follows: . 

16.  The  address  of  the  Borrower  referred  to 
in  Section  [9.1].  is . 

Schedule  2 — Existing  Liens 

The  Existing  Liens  referred  to  in  Section 
[2.1(g)]  are  as  follows: 
[INSERT  DESCRIPTION  OF  EXISTING 
LIENS,  IF  ANY,  HERE] 

Schedule  3 — Additional  Contracts 

The  additional  contracts  referred  to  in 
Section  [6.5(f))  are  described  as  follows: 
(INSERT  LIST  OF  ANY  ADDITIONAL 
CONTRACTS  HERE] 

Exhibit  A — Form  (^Promissory  Note 

[INSERT  EITHER  MUNIQPAL  or  HARDSHIP 
RATE  PROMISSORY  NOTE  FORM  HERE] 

Exhibit  B — ^Equal  Opportunity  Contract 
Provisions 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(a)  The  contractor  shall  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion, 
sex  or  national  origin.  The  contractor  shall 
take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment  without 
regard  to  their  race,  color,  religion,  sex  or 
national  origin.  Such  action  shall  include, 
but  not  be  limited  to  the  following: 
employment,  upgrading,  demotion  or 
transfer,  recruifrnent  or  recruitment 
advertising;  layoff  or  termination;  rates  of  pay 
or  other  forms  of  compensation;  and 
selection  for  training,  including 
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apprenticeship.  The  contractor  agrees  to  post 
in  conspicuous  places,  available  to 
employees  and  applicants  for  employment, 
notices  to  be  provided  setting  forth  the 
provisions  of  this  nondiscrimination  clause. 

(b)  The  contractor  shall,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  shail  receive 
consideration  for  employment  without  regard 
to  race,  color,  religion,  sex  or  national  origin. 

(c)  The  contractor  shall  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining 
agreement  or  other  contract  or 
understanding,  a  notice  to  be  provided 
advising  the  said  labor  union  or  workers' 
representative  of  the  contractor's 
commitments  under  this  section,  and  shall 
post  copies  of  the  notice  in  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(d)  The  contractor  shall  comply  with  all 
provisions  of  Executive  Order  11246  of 
September  24, 1965,  and  of  the  rules, 
regulations  and  relevant  orders  of  the 
Secretary  of  Labor. 

(e)  The  contractor  shall  furnish  all 
information  and  reports  required  by 
Executive  Order  11246  of  September  24, 
1965,  and  by  the  rules,  regulations  and  orders 
of  the  Secretary  of  Labor,  or  pursuant  thereto, 
and  shall  permit  access  to  his  books,  records 
and  accounts  by  the  administering  agency 
and  the  Secretary  of  Labor  for  purposes  of 
investigation  to  ascertain  compliances  with 
such  rules,  regulations  and  orders. 

(f)  In  the  event  of  the  contractor's 
noncompliance  with  the  non-discrimination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations  or  orders,  this  contract 
may  be  cancelled,  terminated  or  suspended 
in  whole  or  in  part  and  the  contractor  may 
be  declared  ineligible  for  further  Government 
contracts  or  federally  assisted  construction 
contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  11246  of 
September  24, 1965,  and  such  other 
sanctions  may  be  imposed  and  remedies 
invoked  as  provided  in  said  Executive  Order 
or  by  rule,  regulation  or  order  of  the 


Secretary  of  Labor,  or  as  otherwise  provided 
by  law. 

(g)  The  contractor  shall  include  the 
provisions  of  paragraphs  (a)  through  (g)  in 
every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  204  of  Executive  Order  11246,  dated 
September  24, 1965,  so  that  such  provisions 
shall  be  binding  upon  each  subcontractor  or 
vendor.  The  contractor  shall  take  such  action 
with  resf)ect  to  any  subcontract  or  purchase 
order  as  the  administering  agency  may  direct 
as  a  means  of  enforcing  such  provisions, 
including  sanctions  for  noncompliance: 
Provided,  however,  that  in  the  event  a 
contractor  becomes  involved  in,  or  is 
threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  agency,  the  contractor  may 
request  the  United  States  to  enter  into  such 
litigation  to  protect  the  interests  of  the 
United  States. 

Exhibit  G-1 — Manager's  Certificate  Required 
Under  Loan  Contract  Section  6.14  for 
Additional  Notes 


greater  than  the  weighted  average  life  that 
would  result  from  level  payments  of 
principal  and  interest  throughout  the  life  of 
the  loan  as  evidenced  by  the  attached 
analysis  of  said  weighted  average  lives. 

(c)  The  principal  of  the  loan  evidenced  by 
such  Notes  has  a  maturitv'  of  not  less  than  5 
years. 

[Signed] 

[Dated] 

[Name]  . 

[Title]     [ r- 

(Name  and  Address  of  Borrower]    


On  behalf  on . 
of  Borrower) 


(Name 

I  hereby 


certify  that  the  Additi.^al  Note  or  Notes  to 
be  issued  under  Section  [2.01]  of  the 

Mortgage  on  or  about 

[Date  Note  or  Notes  are  to  be  Signed] 

meet  all  of  the 

requirements  of  Section  [6.14]  of  the  Loan 
Contract,  namely: 

(a)  The  weighted  average  life  of  the  loan 

evidenced  by  such  Notes  (_ years) 

does  not  exceed  the  weighted  average  of  the 
expected  remaining  useful  lives  of  the  assets  • 
being  financed  1  years)  as  evidenced 

by  the  attached  calculation  of  said  wei^ted 
average  lives. 

(b)  The  principal  of  the  loan  evidenced  by 
such  Notes  shall  either  be  [check  one  and 
provide  evidence  in  the  second  case): 

(1)  repaid  based  on  level  payments 

of  principal  and  interest  throughout  the  life 
of  the  loan,  or 

(2)  amortized  at  a  rate  that  shall 

yield  a  weighted  average  life  that  is  not 


Exhibit  C-2— Manager's  Certificate  Required 
Under  Loan  Contract  Section  6.14  for 
Refinancing  Notes 

On  behalf  on [Name 

of  Borrower] I  hereby 

certify  that  the  Additional  Note  or  Notes  to 
be  issued  under  Section  [2.02]  of  the 
Mortgage  on  or  about 


[Date  Note  or  Notes  are  to  be  Signed] 

meet  the  requirement 

of  Section  [6.14]  of  the  Loan  Contract  that  the 
weighted  ff\'erage  life  of  such  Notes  is  not 
greater  than  the  weighted  average  remaining 
life  of  the  Notes  being  refinanced,  as 
evidenced  by  the  attached  calculation  of  said 
weighted  average  lives. 

[Signed)     _, . 

[Dated] ^- 

[Name]  . . — _ 

[Title]     . 

[Name  and  Address  of  Borrower]    


Dated:  December  18, 1995. 
Jill  Long  Thompson, 

Under  Secretary,  Rural  Economic  and 
Community  Development. 
|FR  Doc  95-31227  Filed  12-28-95;  8:45  am] 
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Federal  Reserve  System 
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Federal  Deposit  Insurance 
Corporation 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currenqf 

12CFRPart26 
[DocfcM  No.  05-31] 
RIN  1SS7-AB39 

FEDERAL  RESERVE  BOARD 

12  CFR  Part  212 
[Doctot  No.  FMMOT] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPart348 
RIN  30e4-AB71 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  563f 
[Docket  No.  95-204] 
RIN  11S0-AA95 

Management  Official  interloclcs 

AGENOES:  Office  of  the  Comptroller  of 
the  Currency,  Treasxiry;  Board  of 
Governors  of  the  Federal  Reserve 
System;  Federal  Deposit  Insurance 
Corporation;  Office  of  Thrift 
Supervision,  Treasury. 
ACTION:  Joint  notice  of  proposed 
rulemaldng. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC) .  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board),  Federal  Deposit 
Insurance  Corporation  (FDIC),  and 
Office  of  Thrift  Supervision  (OTS) 
(collectively,  the  agencies)  propose  to 
revise  their  rules  regarding  management 
interlocks.  The  proposal  conforms  the 
interlocks  rules  to  recent  statutory 
changes,  modernizes  and  clarifies  the 
rules,  and  reduces  imnecessary 
regulatory  burdens  where  feasible, 
consistent  with  statutory  requirements. 
DATES:  Comments  must  be  received  by 
February  27, 1996. 
ADDRESSES:  Comments  should  be 
directed  to: 

(XC:  Office  of  the  Comptroller  of  the 
Currency,  Commimlcations  Division, 
250  E  Street,  SW,  Washington,  DC 
20219,  Attention:  Docket  No.  95-31. 
Conunents  will  be  available  for  public 
inspection  and  photocopying  at  the 
same  location.  In  addition,  comments 
may  be  sent  by  facsimile  transmission  to 
FAX  number  (202)  874-5274  or  by 
internet  mall  to 
REG.COMMENTS@OCC.TREAS.GOV. 


Board:  William  W.  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Docket  No.  R-0907, 
20th  Street  and  Constitution  Avenue. 
NW,  Washington,  DC  20551.  Comments 
addressed  to  Mr.  Wiles  may  ako  be 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mall  room  and 
control  room  are  accessible  from  the 
courtyard  entrance  on  20th  Street 
between  Constitution  Avenue  and  C 
Street,  NW.  Comments  may  be 
inspected  in  room  MP-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  In  §  261.8  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.8. 

FDIC:  Jerry  L.  Langley,  Executive 
Secretary,  Attention:  Room  F— 402, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  NW,  Washington,  DC 
20429.  Comments  may  be  deUvered  to 
room  F-400, 1776  F  Street.  NW, 
Washington,  DC  20429,  on  business 
days  between  8:30  a.m.  and  5:00  pjn.  or 
sent  by  facsimile  transmission  to  FAX 
number  202/898-3838.  Internet: 
COMMENTSeFDIC.GOV.  Comments 
will  be  available  for  Inspection  and 
photocopying  In  room  7118,  550  17th 
Street,  NW,  Washington,  DC  20429, 
between  8:30  a.m.  and  5:00  p.m.  on 
business  days. 

OTS:  Chief,  Dissemination  Branch. 
Records  Management  and  Information 
Policy,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW,  Washington,  DC 
20552,  Attention  Docket  No.  95-204. 
These  submissions  may  be  hand 
delivered  to  1700  G  Street,  NW,  from 
9:00  A.M.  to  5K)0  P.M.  on  business  days; 
they  may  be  sent  by  facsimile 
transmission  to  FAX  number  (202)  906- 
7755.  Comments  over  25  pages  In  length 
should  be  sent  to  FAX  nimiber  (202) 
906-6956.  Comments  will  be  available 
for  inspection  at  1700  G  Street,  NW. 
from  9:00  A.M.  until  4:00  ^.M.  on 
business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Sue  E.  Auerbach,  Senior 
Attorney,  Bank  Activities  and  Structtue 
Division  (202)  874-5300;  Emily  R. 
McNaughton.  National  Bank  Examiner, 
Credit  &  Management  Policy  (202)  874- 
5170;  Jackie  Durham,  Senior  Licensing 
PoUcy  Analyst  (202)  874-5060;  (a  Mark 
J.  Tenhundfeld,  Senior  Attorney, 
Legislative  and  Regiilatory  Activities 
(202)  874-5090. 

Board:  Thomas  M.  Corsi,  Senior 
Attorney  (202/452-3275),  or  Tina  Woo. 
Attorney  (202/452-3890),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
Impaired  only.  Telecommunication 


Device  for  Deaf  (TTD),  Dorothea 
Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW, 
Washington  DC  20551. 

FDIC:  Curtis  Vaughn,  Examination 
Specialist,  Division  of  Supervision, 
(202)  898-6759;  or  Mark  Mellon, 
Counsel,  Regulation  and  Legislation 
Section,  Legal  Division,  (202)  898-3854, 
Federal  Deposit  Insiuance  Corporation, 
550  17th  Street.  NW..  Washington,  DC 
20429. 

OTS:  David  Bristol,  Senior  Attorney, 
Business  Transactions  Division.  (202) 
906-6461;  or  Donna  Miller.  Program 
Manager.  Supervision  Policy.  (202)  906- 
7488. 
SUPPL£MENTARY  INFORMATION: 

Background 

Section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1 994  (CDRI  Act) 

Section  303(a)  of  the  CDRI  Act  (12 
U.S.C.  4803(a))  requires  the  OCC,  OTS, 
Board,  and  FDIC  to  review  their 
regulations  in  order  to  streamline  and 
modify  the  regulations  to  Improve 
efficiency,  reduce  unnecessary  costs, 
and  eliminate  imwarranted  constraints 
on  credit  availability.  Section  303(a) 
also  requires  the  agencies  to  work 
jointly  to  make  uniform  all  regulations 
and  guidelines  implementing  common 
statutory  or  supervisory  policies.  The 
agencies  have  reviewed  their  respective 
management  Interlocks  regulation  with 
these  purposes  In  mind  and,  as  is 
explained  in  greater  detail  in  the  text 
that  follows,  propose  to  amend  the 
regulations  in  ways  designed  to  meet 
the  goals  of  section  303(a).i 

Summary  of  Statutory  Changes 

The  CDRI  Act  amended  the 
Depository  Institution  Management 
Interlocks  Act  (12  U.S.C.  3201-3208) 
(Interlocks  Act)  by  removing  the 
agencies'  broad  authority  to  exempt 
otherwise  impermissible  interlocks  and 
replacing  it  with  the  authority  to  exempt 
Interlocks  under  more  narrow 
dnnunstances.  The  CDRI  Act  also 
required  a  depository  organization  with 
a  "grandfathered"  interlock  to  apply  for 
an  extension  of  the  grandfather  period  If 
the  organization  wanted  to  keep  the 
interlock  in  place.^ 


>  The  National  Credit  Union  Administration  has 
participated  in  the  interagency  effort  to  revise  the 
management  interlocks  regulations  and  intends  to 
publish  a  separate  Notice  of  Proposed  Rulemaking 
revising  12  CFR  part  711  in  the  near  future. 

'The  agencies  completed  their  review  of  requests 
for  extensions  by  March  23,  1995,  as  directed  by  the 
statute.  Therefore,  the  provision  regarding 
extending  the  grandfather  period  is  moot  for 
purposes  of  this  regulation. 
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After  the  changes  made  by  the  CDRI 
Act,  a  person  subject  to  the  Interlocks 
Act's  restrictions  seeking  an  exemption 
from  those  restrictions  must  qualify 
either  for  a  "regulatory  standards" 
exemption  (the  Regulatory  Standards 
exemption)  or  an  exemption  imder  a 
"management  official  consignment 
program"  (the  Management 
Consignment  exemption).  An  applicant 
seeking  a  Regulatory  Standards 
exemption  must  submit  a  board 
resolution  certifying  that  no  other 
candidate  from  the  relevant  community 
has  the  necessary  expertise  to  serve  as 
a  management  official,  is  willing  to 
serve,  and  is  not  otherwise  prohibited 
by  the  Interlocks  Act  frtim  serving. 
Before  granting  the  exemption  request, 
the  appropriate  agency  must  find  that 
the  Individual  is  critical  to  the 
institution's  safe  and  sound  operations, 
that  the  Interlock  wrlU  not  produce  an 
anticompetitive  effect,  and  that  the 
management  official  meets  any 
additional  requirements  Imposed  by  the 
agency.  Under  the  Management 
Consignment  exemption,  the 
appropriate  agency  may  permit  an 
interlock  that  otherwise  would  be 
prohibited  by  the  Interlocks  Act  if  the 
agency  determines  that  the  interlock 
would  Improve  the  provision  of  credit 
to  low-  and  moderate-Income  areas, 
increase  the  competitive  position  of  a 
minority-  or  woman-owned  institution, 
or  strengthen  the  management  of  a 
newly  dbartered  institution  or  an 
Institution  that  is  in  an  unsafe  or 
unsound  condition.  [See  text  following 
"Management  Consignment  exemption" 
In  this  Preamble  for  a  discussion 
regarding  interlocks  involving  newly 
chartered  institutions  or  institutions 
that  are  in  an  unsafe  or  unsouind 
condition.) 

The  proposal  reflects  these  statutory 
changes,  and  streamlines  and  clarifies 
the  interlocks  regulations  in  various 
respects.  These  changes  are  discussed  in 
the  text  that  follows.  The  agencies  invite 
comments  on  all  aspects  of  this 
proposal. 

Discussion 

The  following  is  a  sectlon-by-sectlon 
discussion  of  the  proposed  reviaons. 

Authority,  Purpose,  and  Scope 

This  section  in  the  agencies'  current 
regulations  identifies  the  Interlocks  Act 
as  the  statutory  authority  for  the 
management  interlocks  regulation.  It 
also  states  that  the  purpose  of  the  rules 
governing  management  Interlocks  Is  to 
foster  competition  between  imaffiliated 
Institutions.  Finally,  this  section 
currently  identifies  the  types  of 


Institutions  to  which  each  agency's 
regulation  appUes. 

The  proposed  rule  restates  these 
provisions  and,  in  the  OCC  proposed 
rule,  uses  the  term  "District  bank"  to 
describe  banks  operating  under  the 
Code  of  Laws  of  the  District  of 
Columbia.  {See  definition  of  "District 
bank"  at  proposed  §  26.2(k).) 

Definitions 

Each  of  the  agencies'  current 
regulations  sets  forth  definitions  of  key 
terms  used  In  the  regulation. 

The  proposed  regulations  change 
some  of  the  current  definitions.  A 
discussion  of  the  substantive  differences 
between  the  current  rules  and  proposals 
follows. 


Anticompetitive  Effect 

The  current  regulations  neither  use 
nor  define  the  term  "anticompetitive 
effect." 

The  proposed  regulations  define  the 
term  to  mean  "a  monopoly  or 
substantial  lessening  of  competition." 
This  term  is  used  in  the  Regulatory 
Standards  exemption.  Under  that 
exemption,  the  appropriate  agency  may 
approve  a  request  for  an  exemption  to 
the  Interlocks  Act  if,  among  other 
things,  the  agency  finds  that 
continuation  of  service  by  the 
management  official  does  not  produce 
an  anticompetitive  effect  with  respect  to 
the  affected  institution.  The  statute  does 
not  define  the  term  "anticompetitive 
effect,"  nor  does  the  legislative  history 
to  the  CDRI  Act  point  to  a  particular 
definition. 

The  context  of  the  Regulatory 
Standards  exemption  suggests,  however, 
that  the  agencies  should  apply  the  term 
"anticompetitive  effect"  in  a  manner 
that  permits  Interlocks  that  present  no 
substantial  lessening  of  competition.  By 
prohibiting  an  interlock  that  would 
result  in  a  monopoly  or  substantial 
lessening  of  competition,  the  proposed 
definition  preserves  the  fi-ee  flow  of 
credit  and  other  banking  services  that 
the  Interlocks  Act  is  designed  to  protect. 
Another  benefit  of  the  proposed 
definition  is  that  it  is  familiar  to  the 
banking  industry,  given  that  it  is  ' 
derived  from  the  Bank  Merger  Act  (12 
U.S.C.  1828(c)).  This  enables  the 
agencies  to  accomplish  the  legislative 
purpose  of  the  Interlocks  Act  without 
imposing  unnecessary  regulatory 
burdens. 

Area  Median  Income 

The  current  regulations  do  not  use  the 
term  "area  median  income,"  and, 
therefore,  do  not  define  this  term. 

"The  proposed  regulations  define  "area 
median  Income"  as  the  median  family 


Income  for  the  metropolitan  statistical 
area  (MSA)  in  which  an  institution  is 
located  or  the  statewide 
nonmetropoUtan  median  family  income 
if  an  institution  is  located  outside  an 
MSA.  This  term  is  used  in  the  definition 
of  "low-  and  moderate-income  areas," 
which  in  turn  is  used  in  the 
implementation  of  the  Management 
Consignment  exemption. 

Contiguous  or  Adjacent  Cities,  Towns, 
or  Villages 

The  current  regulations  define 
"adjacent  cities,  towns,  or  villages"  as 
cities,  towns,  or  villages  whose  borders 
are  within  10  road  miles  from  each 
other.  They  also  define  "contiguous 
cities,  towns,  or  villages"  as  cities, 
towns,  or  villages  whose  borders  touch. 
The  statute  and  regulations  apply  these 
terms  to  prohibit  interlocks  involving 
small  institutions  that  are  located  in 
contiguous  or  adjacent  cities,  towns,  or 
villages. 

The  proposed  regulations  combine 
these  two  definitions,  given  that 
contiguous  cities,  towns,  or  villages 
necessarily  are  within  10  miles  of  each 
other. 

Critical 

The  current  regulations  neither  use 
nor  define  "critical." 

The  proposed  regulations  define  the 
term  in  connection  with  the  Regulatory 
Standards  exemption.  Under  that 
exemption,  the  appropriate  agency  must 
find  that  a  proposed  management 
official  is  critical  to  the  safe  and  soimd 
operations  of  the  affected  institution.  12 
U.S.C.  3207(b)(2)(A).  Neither  the  statute 
nor  its  legislative  history  define 
"critical." 

The  agencies  are  concerned  that  a 
narrow  interpretation  of  this  term  would 
nullify  the  Regulatory  Standards 
exemption.  If  someone  were  "critical" 
to  the  safe  and  sound  operations  of  an 
institution  only  if  the  institution  would 
fail  but  for  the  service  of  the  perAn  in 
question,  the  exemption  would  have 
little  relevance  because  the  standard 
would  be  practically  impossible  to  meet. 
Given  that  Congress  clearly  intended  for 
the  Regulatory  Standards  exemption  to 
permit  interlocks  under  some 
circumstances,  the  question  thus 
becomes  how  to  define  those 
circumstances. 

This  proposal  addresses  the  issue  by 
stating  that  the  agencies  will  consider  a 
person  to  be  critical  to  a  depository 
organization  if  the  person  will  play  an 
important  role  in  helping  the  institution 
either  address  current  problems  or 
maintain  safe  and  sound  operations 
going  forward.  The  agencies  believe  that 
this  approach  is  consistent  with  the 
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legislative  intent  by  insuring  that  only 
persons  of  demonstrated  expertise  and 
importance  to  the  institution  will  be 
allowed  to  serve  pursuant  to  a 
Regulatory  Standards  exemption. 

Low-  and  Moderate-Income  Areas 

The  current  regulations  permit 
interlocks  imder  certain  circumstances 
involving  a  depository  organization 
located  "in  a  low  income  or  other 
economically  depressed  area." 
However,  the  current  rules  do  not  define 
"low  income"  or  "economically 
depressed." 

Section  209(c)(1)(A)  of  the  Interlocks 
Act  (12  U.S.C.  3207(c)(1)(A))  authorizes 
the  appropriate  agency  to  permit 
interlocks  pursuant  to  the  Management 
Consignment  exemption  if  the  agency 
determines  that  the  proposed  service 
woiild  "improve  the  provision  of  credit 
to  low-  and  moderate-income  areas." 
The  proposed  regulations  define  "low- 
and  moderate-income  areas"  as  areas 
where  the  median  family  income  is  less 
than  100  percent  of  the  area  median 
income.  This  definition  is  consistent 
with  Title  I,  Subtitle  A  of  the  CDRI  Act 
(the  Community  Development  Banking 
and  Financial  Institutions  Act  of  1994) 
(12  U.S.C.  4701-4718),  which,  like  the 
Management  Consignment  exemption 
affscting  institutions  in  low-  and 
moderate-income  areas,  is  intended  to 
assist  the  flow  of  credit  into 
economically  depressed  areas.  Section 
103(17)  of  the  CDRI  Act  (12  U.S.C. 
4702(17))  defines  "low  income"  to  mean 
not  more  than  80  percent  of  the  area 
median  income,  llie  agencies  believe 
that  Congress,  by  using  the  term  "low- 
and  moderate-income"  in  the 
Management  Consignment  exemption, 
intended  for  that  term  to  apply  to  an 
area  where  the  median  family  income 
exceeds  80  percent  of  the  median 
income  for  the  area.  The  agencies  have 
selected  100  {>ercent  of  the  area  median 
income  as  the  cutoff  for  defining  "low- 
and  moderate-income  areas"  because 
they  beUeve  that  a  higher  threshold 
would  permit  interlocks  that  would  not 
improve  the  provision  of  credit  to  low- 
and  moderate-income  areas. 

Management  Official 

The  current  regidations  define 
"management  official"  to  include  an 
employee  or  officer  "with  management 
functions"  (including  a  branch 
manager),  a  director,  a  trustee  of  an 
organization  under  the  control  of 
trustees,  or  any  person  who  has  a 
representative  or  nominee  serving  in 
such  capacity.  The  definition  excludes 
(1)  a  pers<Hi  whose  management 
functions  relate  either  exclusively  to  the 
business  of  retail  merchandising  or 


manufactiuing  or  principally  to 
business  outside  the  United  States  of  a 
foreign  commercial  bank  and  (2)  a 
person  excluded  by  section  202(4)  of  the 
Interlocks  Act  (12  U.S.C.  3201(4)). 

The  proposed  regulations  adopt  the 
definition  of  "management  official"  set 
forth  in  the  current  rules,  except  that  the 
phrase  "an  employee  or  officer  with 
management  functions"  is  removed.  It  is 
replaced  by  the  term  "senior  executive 
officer"  as  defined  by  each  of  the 
agencies  in  their  regulations  pertaining 
to  the  prior  notice  of  changes  in  senior 
executive  officers,  which  implement 
section  32  of  the  Federal  Deposit 
hisurance  Act  (FDI  Act)  (12  U.S.C. 
1831i)  as  added  by  section  914  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA). 

The  agencies  are  proposing  this 
change  to  eliminate  the  uncertainty  and 
attendant  compliance  burden  created  by 
the  ambiguous  term  "management 
functions."  The  proposals  incorporate 
specific  illustrative  examples  of 
positions  at  depository  organizations 
that  will  be  treated  as  senior  executive 
officers.  See  12  CFR  5.51(c)(3)  (CXX:);  12 
CFR  225.71(a)  (Board);  12  CFR 
303.14(a)(3)  (FDIC);  and  12  CFR 
574.9(a)(2)  (OTS).  The  agencies  believe 
that  these  definitions  will  allow 
depository  organizations  to  identify 
impermissible  interlocks  with  greater 
certainty  and  thus  wiU  enhance 
compUance.  The  agencies  request 
comment  on  the  advisability  of  defining 
"management  official"  by  using  "seniOT 
executive  officer"  rather  than 
"employee  or  officer  with  management 
functions." 

The  current  definition  of 
"management  official"  exempts  those 
individuals  whose  management 
functions  relate  to  retail  merchandising 
or  manufacturing.  Stated  another  way, 
the  current  exemption  applies  to  a 
category  of  persons  whose 
responsibiUties  are  unrelated  to  the 
business  of  a  deposit-taking  institution. 

The  agencies  specifically  ask 
commenters  to  address  whether  the 
agencies  should  exempt  a  brocKier 
category  of  management  officials  whose 
duties  are  imrelated  to  the  provision  of 
financial  services  by  a  depository 
institution  or  depository  holding 
company,  and  if  so,  how  the  agencies 
should  define  that  category  of  excluded 
officials. 

Relevant  Metropolitan  Statistical  Area 
(RMSA) 

The  current  regulations  define 
"relevant  metropolitan  statistical  area" 
as  an  MSA,  a  primary  MSA,  or  a 
consoUdated  MSA  that  is  not  comprised 
of  designated  primary  MSAs  as  defined 


by  the  Office  of  Management  and 
Bud^t  (0MB).  This  definition  is 
derived  from  section  203(1)  of  the 
Interlocks  Act  (12  U.S.C.  3202(1)). 
The  proposed  regiilations  define 
"relevant  metropolitan  statistical  area 
(RMSA)"  as  an  MSA,  a  primary  MSA,  or 
a  consolidated  MSA  that  is  not 
comprised  of  designated  primary  MSAs, 
to  the  extent  that  the  OMB  defines  and 
applies  these  terms.  This  change  reflects 
the  fact  that  the  OMB  defines 
"consolidated  MSA"  to  include  two  or 
more  primary  MSAs.  Given  that 
consolidated  MSAs,  by  the  OMB's 
definition,  are  comprised  of  primary 
MSAs,  the  reference  to  consolidated 
MSAs  in  the  Interlocks  Act  and  the 
agencies'  regulations  is  inappropriate, 
llie  proposed  change  enables  the 
agencies  to  implement  the  statute  in  a 
way  that  complies  with  both  the  spirit 
and  the  letter  of  the  IntCTlocks  Act. 

Representative  or  Nominee 

The  current  regidations  define 
"representative  or  nominee"  as  a  person 
who  serves  as  a  management  official 
and  has  an  express  or  implied  obligation 
to  act  on  behalf  of  another  person  with 
respect  to  management  responsibilities. 
The  current  definition  goes  on  to  state 
that  the  determination  of  whether 
someone  is  a  representative  or  nominee 
depends  on  the  facts  of  a  particiUar  case 
and  that  certain  relationships  (such  as 
fiamily,  employment,  and  so  on)  may 
evidence  an  express  or  implied 
obUgation  to  act. 

The  proposed  regidations  also  define 
"representative  or  nominee"  as  someone 
who  serves  as  a  management  official 
and  has  an  obligation  to  act  on  behalf  of 
someone  else,  llie  proposed  definition 
deletes  the  rest  of  the  current  definition, 
however,  and  inserts  in  heu  thereof  a 
statement  that  the  appropriate  agency 
will  find  that  someone  has  an  obUgation 
to  act  on  behalf  of  someone  else  only  if 
there  is  an  agreement  (express  or 
implied)  to  act  on  behalf  of  another.  The 
agencies  propose  this  change  to  clarify 
that  the  datermination  that  a 
representative  or  nominee  situation 
exists  will  depend  on  whether  there  is 
a  basis  to  conclude  that  an  agreement 
exists  to  act  on  someone's  behalf.  The 
agencies  note  that  the  current  definition 
provides  specific  guidance  for 
determining  when  a  representative  or 
nominee  relationship  might  be  found  to 
exist,  and  request  comment  on  whether 
the  current  definition,  the  proposed 
definition,  or  another  definition  is 
preferable. 

Prohibitions 

The  current  regulations  prohibit 
interlocks  in  the  following  three 


instances.  First,  no  two  unaffiliated 
depository  organizations  may  have  an 
interlock  if  they  (or  their  depository 
institution  affiliates)  have  depository 
institution  offices  in  the  same 
community.  Second,  a  depository 
organization  may  not  have  an  interlock 
with  any  unaffiliated  depository 
organization  if  either  depository 
organization  has  assets  exceeding  $20 
million  and  the  depository 
organizations  (or  depository  institution 
affiliates  of  either)  have  depository 
institution  offices  in  the  same  RMSA.^ 
Third,  if  a  depository  organization  has 
total  assets  exceeding  $1  billion,  it  (and 
its  affiliates)  may  not  have  an  interlock 
with  any  depository  organization  with 
total  assets  exceeding  $500  million  (or 
affiliate  thereof),  regardless  of  location. 

The  proposed  regulations  amend  the 
rules  as  they  apply  to  institutions  with 
assets  of  less  than  $20  million  to  better 
conform  to  the  purposes  of  the 
Interlocks  Act.  Whereas  the  current 
rules  prohibit  interlocks  in  an  RMSA  if 
one  of  the  organizations  has  total  assets 
of  $20  million  or  more,  the  proposed 
rules  would  apply  the  RMSA-wide 
prohibition  only  if  both  organizations 
have  total  assets  of  $20  million  or  more. 
Interlocks  within  a  commimity 
involving  unaffiliated  depository 
organizations  would  continue  to  be 
prohibited. 

The  agencies  believe  that  this 
proposed  change  is  consistent  with  both 
the  language  and  the  intent  of  the 
Interlocks  Act.  While  the  statute  uses 
the  plural  "depository  institutions"  in 
section  203(1)  of  the  Interlocks  Act  (12 
U.S.C.  3202(1)).  in  context,  neither  the 
statute  nor  its  legislative  history 
compels  the  conclusion  that  the 
interlock  must  involve  two  institutions 
with  less  than  $20  million  in  assets 
before  the  less  restrictive  prohibition 
applies. 

The  Interlocks  Act  seeks  to  prohibit 
interlocks  that  could  enable  two 
institutions  to  engage  in  anticompetitive 
behavior.  However,  an  institution  with 
total  assets  of  less  than  $20  million  is 
likely  to  derive  most  of  its  business  from 
the  community  in  which  it  is  located 
and  is  unlikely  to  compete  with 
institutions  that  do  not  have  offices  in 
that  community.  Therefore,  interlocks 
involving  one  institution  with  assets 
under  $20  million  and  another 
institution  with  assets  of  at  least  $20 
million  not  in  the  same  community  are 
not  likely  to  lead  to  the  anticompetitive 
conduct  that  the  Interlocks  Act  is 
designed  to  prohibit. 


The  agencies  beUeve,  moreover,  that 
the  proposed  change  will  promote 
rather  than  inhibit  competition. 
Expanding  the  pool  of  managerial  talent 
for  institutions  with  assets  under  $20 
million  could  enhance  the  abiUty  of 
smaller  institutions  to  compete  by 
improving  the  management  of  these 
institutions. 

The  proposed  regulations  reflect  the 
change  affecting  depository 
organizations  with  less  than  $20  million 
in  total  assets.  They  also  set  forth  the 
prohibition  against  interlocks  involving 
large  depository  organizations  but  do 
not  change  the  substance  of  that 
prohibition.  The  proposed  regulations 
change  the  style  of  all  three  prohibitions 
in  order  to  make  them  easier  to 
understand. 

The  agencies  invite  conmient  on  any 
aspect  of  this  proposed  section.  The 
agencies  specifically  seek  comment  on 
whether  the  proposed  reinterpretation 
of  12  U.S.C.  3202(1)  might  result  in 
anticompetitive  effects  and  thus  run 
counter  to  the  legislative  intent  of  the 
Interlocks  Act.  For  example,  could  the 
proposed  change  enable  a  large  bank  to 
engage  in  anticompetitive  conduct  by 
creating  interlocks  with  one  or  more 
smaller  depository  institutions  located 
in  the  same  RMSA  but  not  in  the  same 
community  (a  "hub  and  spokes" 
interlock)?  The  agencies  also  seek 
comment  on  whether  the  final  rule 
should  specifically  address  such 
situations. 

Interlocking  Relationships  Expressly 
Permitted  by  Statute 

The  current  regulations  restate  most 
of  the  exemptions  that  are  expressly 
permitted  by  the  Interlocks  Act  and  list 
those  exemptions  that  the  agencies  have 
permitted  by  regulation  pursuant  to  the 
broad  exempUve  authority  that  applied 
before  the  enactment  of  the  CDRI  Act. 
The  current  regulations  also  address 
interlocks  involving  diversified  savings 
and  loan  holding  companies. 

The  proposed  regulations  state  the 
exemptions  found  in  12  U.S.C.  3204(1)- 
(8).*  The  proposals  reorder  the 


'  A  cominuntty  as  that  term  is  defined  in  the 
proposals  is  smaller  than  an  RMSA.  There  may  be 
several  communities  in  one  RMSA. 


'The  Interlocks  Act  contains  an  additional 
exemption  for  savings  associations  and  savings  and 
loan  holding  companies  that  have  issued  stock  in 
connection  with  a  qualified  stock  issuance  pursuant 
to  section  10(q)  of  the  Home  Ovimers'  Loan  Act  (12 
U.S.C.  1467a(q)).  See  12  U.S.C.  3204(9).  The  OTS 
therefore  proposes  to  continue  to  list  an  additional 
exemption  in  its  interlocks  regulation  which  the 
other  agencies  do  not  list.  Another  exemption 
provides  for  interlocks  as  a  result  of  an  emergency 
acquisition  of  a  savings  association  authorized  in 
accordance  with  section  13(k)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1823(k))  if  the 
FDIC  has  given  its  approval  to  the  interlock.  The 
FDIC  therefore  proposes  to  continue  to  list  an 
additional  exemption  in  its  management  interlocks 
regulation  which  the  other  agencies  do  not  list. 


exemptions  set  forth  in  the  current 
regulations  in  order  to  conform  the  list 
of  exemptions  to  the  Ust  set  forth  in  the 
Interlocks  Act. 

Regulatory  Standards  Exemption 

The  current  regulations  contain  no 
Regulatory  Standards  exemption. 

The  proposed  regulations  set  forth  the 
standards  that  a  depository  organization 
must  satisfy  in  order  to  obtain  a 
Regulatory  Standards  exemption.  The 
proposal  implements  the  requirement 
regarding  certification  by  allowing  a 
depository  organization's  board  of 
directors  (or  the  organizers  of  a 
depository  organization  that  is  being 
formed)  to  certify  to  the  appropriate 
agency  that  no  other  qualified 
candidates  have  been  found  after 
undertaking  reasonable  efforts  to  locate 
other  qualified  candidates  who  are  not 
prohibited  from  service  under  the 
Interlocks  Act.  If  read  narrowly,  the 
Interlocks  Act  could  require  a 
depository  organization  to  evaluate 
every  person  in  a  given  locale  that  might 
be  quahfied  and  interested.  This  would 
create  a  requirement  that,  in  practice, 
would  be  impossible  to  satisfy.  Given 
that  Congress  would  not  have  included 
an  exemption  that  would  have  no 
practical  application,  the  agencies 
beUeve  that  the  proposed 
"reasonableness"  standard  is  consistent 
with  the  legislative  intent. 

The  proposed  regulations  also  set 
forth  presumptions  that  the  agencies 
will  apply  when  reviewing  an 
application  for  a  Regulatory  Standards 
exemption.  First,  each  agency  will 
presume  that  an  interlock  will  not  have 
an  anticompetitive  effect  if  it  involves 
institutions  that,  if  merged,  would  not 
trigger  a  challenge  from  the  agencies  on 
competitive  grounds.  This  presumption 
is  unavailable,  however,  for  interlocks 
subject  to  the  Major  Assets  prohibition. 

Generally,  the  agencies  will  not  object 
to  a  merger  on  competitive  grounds  if 
the  post-merger  Herfindahl-Hirschman 
Index  (HHI)  for  the  market  is  less  than 
1800  and  the  merger  increases  the  HHI 
by  200  points  or  less.  This  presumption 
will  enable  applicants  to  avoid  the 
unnecessary  burden  of  submitting  a 
competitive  analysis  in  several 
instances.  The  agencies  have  found  this 
HHI  benchmark  to  be  a  useful  guide  to 
evaluating  anticompetitive  effects  of 
interlocks.*  However,  simply  analyzing 
the  HHI  for  the  two  organizations  in  a 
potential  interlock  does  not  take  into 


'  See,  e.g.  the  OCC's  Bank  Merger  Competitive 
Analysis  Screen  (OCC  Advisory  Letter  95-4,  luly 
18.  1995);  Department  of  Justice  Merger  Guidelines 
(49  FR  26823,  June  29,  1984)  (applied  by  the  Board): 
FDIC  Statement  of  Policy:  Bank  Merger 
Transactions  (54  FR  39045,  Sept.  22.  1989). 
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account  any  anticomi>etitive  effects  that 
might  stem  from  a  previously  existing 
interlock.  Accordingly,  the  agencies  are 
requesting  comments  as  to  how  other 
interlocks  involving  depository 
organizations  should  be  vieweid  in 
applying  this  presumption. 

The  second  presumption  to  be 
appUed  by  the  agencies  is  that  a  person 
is  critical  to  an  institution's  safe  and 
sound  operations  if  the  agencies  also 
approved  that  individual  imder  section 
914  of  FIRREA  and  the  institution  in 
questicm  either  was  a  newly  chartered 
institution,  failed  to  meet  minimimi 
capital  requirements,  or  otherwise  was 
in  a  "troubled  condition"  as  defined  in 
the  reviewing  agency's  section  914 
regulation  at  the  time  the  section  914 
filiag  was  approved.^ 

Tlie  agencies  invite  comment  on  the 
utility  of  the  proposed  presimiptions 
and  on  whether  other  presumptions  also 
should  apply. 

The  proposed  regulations  also  address 
the  duration  of  an  interlock  permitted 
under  the  Regulatory  Standards 
exemption,  llie  statute  does  not  require 
that  these  interlocks  terminate.  In  light 
of  this  open-ended  grant  of  authority, 
the  agencies  are  not  proposing  a  specific 
term  for  a  permitted  exemption.  Instead, 
the  agencies  may  require  an  institution 
to  terminate  the  interlock  if  an  agency 
determines  that  the  management  official 
in  question  either  no  longer  is  critical  to 
the  safe  and  sound  operations  of  the 
affected  organization  or  that  continued 
service  will  produce  an  anticompetitive 
effect.  The  agencies  will  provide 
affected  organizations  an  opportimity  to 
submit  information  before  they  make  a 
final  determination  to  require 
termination  of  an  interlock. 

Grandfathered  Interlocking 
Relationships — Removed 

The  current  regulations  restate  the 
grandfather  provisions  set  forth  in 
section  206  of  the  Interlocks  Act  (12 
U.S.C  3205).  Section  338(a)  of  the  CDRl 
Act  authorizes  the  agencies  to  extend  a 
grandfathered  interlock  for  an 
additional  five  years  if  the  management 
official  in  question  satisfied  the 
statutory  criteria  for  obtaining  an 
extension. 

The  proposed  regulations  remove  the 
sections  addressing  the  grandfather 
exemption  because  they  are  unnecessary 
and  redimdant  in  light  of  the  statute. 


'This  presumption  also  applies  to  individuals 
whose  service  as  a  senior  executive  officer  is 
approved  by  the  OCC  pursuant  to  the  standard 
conditions  imposed  on  newly  chartered  national 
banks  and  to  individuals  whose  service  as  a 
maoagemant  ofTiciai  is  approved  by  the  FDIC  as  a 
condition  of  a  grant  of  deposit  insurance  prior  to 
the  opening  of  the  depository  institution. 


Individuals  who  wished  to  extend  their 
exemption  already  have  applied  for  and 
received  an  exemption  if  thisy  met  the 
statutory  criteria.  The  grandfathered 
exemptions  will  expire  on  November 
10, 1998,  imless  Congress  amends  the 
Interlocks  Act  again  to  provide  another 
opportunity  for  an  extension. 

Management  Consignment  Exemption 

The  current  regulations  set  forth  a 
number  of  instances  in  which  the 
agencies  may  permit  an  exemption  to 
the  Interlocks  Act.  However,  the 
statutory  provisions  authorizing  the 
agencies  to  grant  exemptions  have  been 
amended,  thereby  requiring  that  the 
current  regulations  be  amended  as  well. 
The  Management  Consignment 
exemption  set  forth  in  section  209(c)  of 
the  Interlocks  Act  (12  U.S.C.  3207(c))  is 
modelled  after  certain  exemptions  that 
appear  in  the  agencies'  current 
regulations. 

The  proposed  regulations  implement 
the  Management  Consignment 
exemption,  and  restate  the  statutory 
criteria,  with  three  clarifications.  First, 
the  proposed  rules  state  that  the 
agencies  consider  a  "newly  chartered 
institution"  to  be  an  institution  that  has 
been  chartered  for  less  than  two  years  at 
the  time  it  files  an  application  for 
exemption.  This  standard  is  consistent 
with  certain  other  banking  agency 
thresholds  for  determining  when  an 
institution  is  considered  newly 
chartered  (see,  e.g.,  12  CFR  5.51(d), 
225.72(a)(1);  303.14(b)). 

Second,  ^e  proposal  clarifies  that  the 
exemption  available  for  "minority-  and 
women-owned  institutions"  is  available 
for  an  institution  that  is  owned  either  by 
minorities  or  women.  In  noting  the 
types  of  exemptions  that  the  Federal 
banking  agencies  have  approved,  the 
House  Conference  Report  to  the  CDRI 
Act  (H.R.  Conf.  Rep.  No.  652, 103d 
Cong.,  2d  Sess.  181  (1994))  (Conference 
Report)  states  that  the  types  of 
institutions  that  have  received 
exemptions  include  those  that  are 
"owned  by  women  or  minorities." 
These  exemptions  ultimately  were 
codified  in  the  Interlocks  Act. 
Accordingly,  the  agencies  have 
concluded  that  Congress  intended  the 
Management  Consignment  exemption  to 
assist  institutions  owned  by  women 
and/or  by  minorities,  but  did  not  intend 
to  require  the  institution  to  be«owned  by 
both. 

Third,  the  proposal  permits  an 
interlock  if  the  interlock  would 
strengthen  the  management  of  either  a 
newly  chartered  institution  or  an 
institution  that  is  in  an  imsafe  or 
imsound  condition.  Section  209(c)(1)(C) 
of  the  Interlocks  Act  (12  U.S.C. 


3207(c)(1)(C))  permits  an  exemption  if 
the  interlock  would  "strengthen  the 
management  of  newly  chartered 
institutions  that  are  in  an  imsafe  or 
unsotmd  condition."  However,  this 
provision  contains  what  appears  on  its 
face  to  be  an  error,  given  that  an 
exemption  limited  to  situations 
involving  newly  chartered  institutions 
that  also  are  in  an  unsafe  and  imsound 
condition  would  have  no  practical 
utility.  The  chartering  agencies  do  not 
approve  an  application  for  a  bank  or 
thrift  charter  unless  the  appUcant 
seeking  a  charter  can  demonstrate  that 
the  proposed  new  financial  institution 
will  operate  in  a  safe  and  sound  manner 
for  the  foreseeable  future.  While  there 
may  be  an  extraordinary  instance  where 
a  newly  chartered  institution 
immediately  experiences  unforeseen 
problems  so  severe  that  they  threaten 
the  safety  and  soundness  of  that 
institution,  there  is  nothing  in  the 
legislative  history  to  suggest  that 
Congress  intended  to  limit  the 
Management  Consignment  exemption  to 
such  rare  instances. 

Moreover,  the  legislative  history  of 
the  CDRI  Act  suggests  that  the  agencies 
are  to  apply  the  Management 
Consignment  exemption  in  cases 
involving  either  newly  chartered 
institutions  or  institutions  that  are  in  an 
unsafe  or  unsound  condition.  The 
Conference  Report  notes  that  the 
agencies  have  used  their  exemptive 
authority  to  grant  exemptions  in  limited 
cases  where  institutions  "are 
particularly  in  need  of  management 
guidance  and  expertise  to  operate  in  a 
safe  and  sound  manner."  Id.  The 
Conference  Reprart  goes  on  to  state  that 
"Examples  of  exceptions  permissible 
under  an  agency  management  official 
consignment  program  include 
improving  the  provision  of  credit  to 
low-  and  moderate-income  areas, 
increasing  the  competitive  position  of 
minority-  and  women-owned 
institutions,  and  strengthening  he  [sic] 
management  of  newly  chartered 
institutions  or  institutions  that  are  in  an 
unsafe  or  unsound  condition."  Id.  at  182 
(emphasis  added). 

Fmally,  Congress  used  the 
exemptions  in  the  agendas'  current 
rules  as  the  model  for  the  Management 
Consignment  exemption.  See  id.  at  181- 
182.  "Hiese  exemptions  distinguish 
newly  chartered  institutions  from 
institutions  that  are  in  an  unsafe  or 
unsound  condition.  The  reference  in  the 
CDRI  Act's  legislative  history  to  the 
current  regulatory  exemptions  suggests 
that  Congress  intended  to  codify  these 
exemptions. 

For  these  reasons,  the  agencies 
propose  to  permit  exemptions  pursuant 
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to  the  Management  Consignment 
exemption  if  the  management  official 
will  strengthen  either  a  newly  chartered 
institution  or  an  institution  that  is  in  an 
unsafe  or  unsound  condition. 
Commenters  are  requested  to  address 
this  approach.      , 

The  proposals  set  forth  two 
'  presumptions  that  the  agencies  will 
apply  in  connection  with  an  application 
for  an  exemption  under  the 
Management  Consignment  exemption. 
First,  the  agencies  will  presume  that  an 
individual  is  capable  of  strengthening 
the  management  of  an  institution  that 
has  been  chartered  for  less  than  two 
years  if  the  reviewing  agency  approved 
the  individual  to  serve  as  a  management 
official  of  that  institution  pursuant  to 
section  914  of  FIRREA.'  Second,  the 
agencies  will  presume  that  an 
individual  is  capable  of  strengthening 
the  management  of  an  institution  that  is 
in  an  unsafe  or  unsound  condition  if  the 
reviewing  agency  approved  the 
individual  to  serve  under  section  914  as 
a  management  official  of  that  institution 
at  a  time  when  the  institution  was  not 
in  compliance  with  minimum  capital 
requirements  or  otherwise  was  in  a 
"troubled  condition." 

The  agencies  believe  that 
presumptions  of  suitability  are  less 
valid  when  applied  to  the  other 
Management  Consignment  exemptions 
because  there  is  no  reason  to  conclude 
that  a  management  official  approved 
under  section  914  necessarily  will 
improve  the  flow  of  credit  to  low-  and 
moderate-income  areas  or  increase  the 
competitive  position  of  minority-  or 
woman-owned  institutions.  No 
presumption  regarding  effects  on 
competition  is  proposed,  given  that  this 
is  not  a  factor  to  be  considered  by  the 
agencies  when  reviewing  an  application 
for  a  Management  Consignment 
exemption. 

The  agencies  seek  comment  on  the 
utility  of  the  proposed  presumptions 
and  on  whether  additional 
presumptions  should  apply  as  well. 

The  proposed  regulations  set  forth  the 
limits  on  the  duration  of  a  Management 
Consignment  exemption.  The  Interlocks 
Act  Umits  a  Management  Consignment 
exemption  to  two  years,  with  a  possible 
extension  for  up  to  an  additional  two 
years  if  the  applicant  satisfies  at  least 
one  of  the  criteria  for  obtaining  a 
Management  Consignment  exemption. 


^This  presumption  also  applies  to  an  individual 
whose  service  as  a  senior  executive  oSicer  of  a 
national  bank  is  approved  pursuant  to  thestandard 
conditions  imposed  by  the  CXX  on  newly  chartered 
national  banks  and  to  individuals  whose  ser\'ice  as 
a  management  official  is  approved  by  the  FDIC  as 
a  condition  of  a  grant  of  di^osit  insurance  prior  to 
the  opening  of  the  depository  institution. 


The  proposed  regulations  implement 
this  limitation  by  requiring  interested 
parties  to  submit  an  application  for  an 
extension  at  least  30  days  before  the 
expiration  of  the  initial  term  of  the 
exemption  and  by  clarifying  that  the 
presumptions  that  apply  to  initial 
applications  also  apply  to  extension 
applications. 

Change  in  Circumstances 

The  current  regulations  provide  a  15- 
month  grace  period  for 
nongrandfathered  interlocks  that 
become  impermissible  due  to  a  change 
in  circumstances.  This  period  may  be 
shortened  by  the  agencies  under 
appropriate  circumstances. 

"The  proposed  regulations  revise  the 
style  of  this  section  in  the  current 
regulations  but  not  its  substance. 

The  agencies  seek  comment  on  the 
proposed  continued  availabiUty  of  a 
grace  period. 

Enforcement 

The  current  regulations  set  forth  the 
jurisdiction  of  the  agencies  that  enforce 
the  Interlocks  Act. 

The  proposed  regulations  simplify  the 
style  of  this  section  in  the  current 
regulations  but  not  its  substance. 

Small  Market  Share  Exemption 

In  1994,  the  CiCC,  Board,  and  FDIC 
published  separate  notices  of  proposed 
rulemaking  seeking  comment  on  a 
proposed  exemption  for  interlocks 
involving  institutions  that,  on  a 
combined  basis,  would  control  less  than 
20  percent  of  the  deposits  in  a 
community  or  relevant  MSA.  These 
agencies  published  small  market  share 
exemption  proposals  pursuant  to  the 
broad  exemptive  authority  vested  in  the 
agencies  prior  to  the  enactment  of  the 
ODRI  Act.  However,  as  previously 
noted,  the  CDRI  Act  amended  the 
agencies'  broad  rulemaking  authority  by 
authorizing  the  agencies  to  grant 
exemptions  only  in  more  narrow 
circumstances.  In  light  of  this  statutory 
change,  the  three  agencies  believe  that 
it  would  be  inappropriate  to  adopt  the 
proposed  small  market  share  exemption. 
The  FDIC  already  has  withdrawn  its 
proposal  regarding  the  small  market 
share  exemption  (see  60  FR  7139 
(February  7, 1995)).  The  OCC  and  Board 
hereby  withdraw  their  respective 
proposals. 

Paperwork  Reduction  Act 

The  OCC.  FDIC,  and  OTS  invite 
comment  on: 

(1)  Whether  the  proposed  collection 
of  information  contained  in  this  notice 
of  proposed  rulemaking  is  necessary  for 
the  proper  performance  of  each  agency's 


functions,  including  whether  the 
information  has  practical  utility; 

(2)  The  accuracy  of  each  agency's 
estimate  of  the  burden  of  the  proposed 
information  collection; 

(3)  Ways  to  enhance  the  quality, 
utiUty,  and  clarity  of  the  information  to 
be  collected;  and 

(4)  Ways  to  minimize  the  burden  of 
the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Respondents  are  not  required  to 
respond  to  this  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

OCC:  The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507(d)).  Comments  on 
the  collections  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1557-0196).  Washington,  DC  20503, 
v«rith  copies  to  the  Legislative  and 
Regulatory  Activities  Division  (1557- 
0196),  Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW, 
Washington,  DC  20219. 

The  collection  of  information 
requirements  in  this  proposed  rule  are 
found  in  12  CFR  26.4(h)(l)(i).  26.5(a)(1). 
26.5(a)(2).  26.6(a).  and  26.6(c).  This 
information  is  required  to  evidence 
compliance  with  the  requirements  of  the 
Interlocks  Act  by  national  banks  and 
District  banks.  "The  likely  respondents 
are  national  banks  and  District  banks. 

Estimated  average  annual  burden 
hours  per  respondent:  3  hours. 

Estimated  number  of  respondents: 
100. 

Start-up  costs  to  respondents:  None. 

Board:  In  accordance  with  section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Ch.  35;  5  CFR  1320 
Appendix  A.l).  the  Board  reviewed  the 
proposed  rule  under  the  authority 
delegated  to  the  Board  by  the  Office  of 
Management  and  Budget.  Comments  on 
the  collections  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(7100-0046. 7100-0134, 7100-0171, 
7100-0266),  Washington.  DC  20503. 
with  copies  of  such  comments  to  be  sent 
to  Mary  M.  McLaughlin,  Federal 
Reserve  Board  Clearance  Officer. 
Division  of  Research  and  Statistics,  Mail 
Stop  97,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551. 

The  collection  of  information 
requirements  in  this  proposed 
rulemaking  are  found  in  12  CFR 
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212.4(h)(l)(i),  212.5(a)(1).  212.5(a)(2), 
212.6(a),  and  212.6(c).  This  information 
is  required  to  evidence  compliance  with 
the  requirements  of  the  Interlocks  Act  as 
amended  by  section  338  of  the  CDRI 
Act.  The  respondents  are  state  member 
banks  and  subsidiary  depository 
institutions  of  bank  holding  companies. 
•       Currently,  information  on 
management  official  interlocks  is 
gathered  as  a  part  of  the  following 
applications:  membership  in  the  Federal 
Reserve  System  (OMB  No.  7100-0046); 
state  member  bank  mergers  (OMB  No. 
7100-0266);  changes  in  bank  control 
(OMB  No.  7100-0134);  and  bank 
holding  company  acquisitions  of 
depository  institutions  (OMB  No.  7100- 
0171).  The  estimated  portion  of  burden 
for  each  application  that  is  attributable 
to  management  interlocks  averages  4 
hours,  and  the  burden  ranges  from  as 
much  as  6  hours  to  as  little  as  0.5  hours. 
It  is  estimated  that  822  applications  are 
filed  annually,  with  an  estimate  of  3,288 
hours  of  annual  burden.  Based  on  an 
hourly  cost  of  $20,  the  annual  cost  to 
the  pubhc  is  estimated  to  be  $65,760. 
The  Federal  Reserve  believes  that  the 
proposed  rule  will  have  a  minimal  effect 
on  respondent  burden. 

The  Federal  Reserve  may  not  conduct 
or  sponsor,  and  an  organization  is  not 
required  to  respond  to,  these 
information  collections  unless  they 
display  currently  valid  OMB  control 
numbers. 

No  issues  of  confidentiality  under  the 
provisions  of  the  Freedom  of 
Information  Act  normally  arise  for  the 
appUcations. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  revised  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  Federal  Reserve's 
functions,  including  whether  the 
information  has  practical  utility;  (2)  the 
accuracy  of  the  Federal  Reserve's 
estimate  of  the  burden  of  the  proposed 
information  collections,  including  the 
cost  of  compliance;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

FDIC:  The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collections  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3604-0092),  Washington,  DC  20503, 


with  copies  of  such  comments  to  be  sent 
to  Steven  F.  Hanft,  Office  of  the 
Executive  Secretary,  Room  F-453, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  NW.,  Washington,  DC 
20429. 

The  collection  of  information 
requirements  in  this  proposed 
regulation  are  found  in  12  CFR 
348.4(i)(l)(i).  348.5(a)(1),  348.5(a)(2), 
348.6(a),  and  348.6(c).  This  information 
is  required  to  evidence  compliance  with 
the  requirements  of  the  Interlocks  Act  as 
amended  by  section  338  of  the  CDRI 
Act.  The  likely  respondents  are  insured 
nonmember  banks. 

Estimated  number  of  respondents:  6 
applicants  per  year. 

Estimated  average  annual  burden  per 
respondent:  4  hours. 

Estimated  annual  frequency  of 
recordkeeping:  Not  applicable  (one-time 
application). 

Estimated  total  annual  recordkeeping 
burden:  24  hours. 

OTS:  The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507(d)).  Comments  on 
the  collection  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1550),  Washington,  DC  20503,  with 
copies  to  the  Business  Transactions 
Division  (1550),  Office  of  Thrift 
Supervision,  1700  G  Street,  NW, 
Washington,  DC. 

The  collection  of  information 
requirements  in  this  proposed  rule  are 
found  in  12  CFR  563f.4(h)(l)(i), 
563f.5(a)(l),  563f.5(a)(2).  563f.6(a),  and 
563f.6(c).  This  information  is  required 
to  evidence  compliance  with  the 
requirements  of  the  Interlocks  Act  by 
savings  associations.  The  likely 
respondents  are  national  savings 
associations. 

Estimated  average  annual  burden 
hours  per  respondent:  4  hours. 

Estimated  number  of  respondents:  8. 

Start-up  costs  to  responaents:  None. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  605(b)),  the  initial  regulatory 
flexibility  analysis  otherwise  required 
under  section  603  of  the  RFA  (5  U.S.C. 
603)  is  not  required  if  the  head  of  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
and  the  agency  publishes  such 
certification  and  a  succinct  statement 
explaining  the  reasons  for  such 
certification  in  the  Federal  Register 


along  with  its  general  notice  of 
proposed  rulemaking. 

Pursuant  to  section  605(b)  of  the  RFA, 
the  agencies  hereby  certify  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  The  agencies 
expect  that  this  proposal  will  not  (1) 
have  significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities  or  (2)  create  any  additional 
burden  on  small  entities.  Moreover,  the 
changes  to  the  exemptions  available  are 
required  by  the  Interlocks  Act. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Executive  Order  12866 

OCC  and  OTS:  The  OCC  and  OTS 
have  determined  that  this  proposal  is 
not  a  significant  regulatory  action  imder 
Executive  Order  12866. 

Unfunded  Mandates  Act  of  1995 

OCC  and  OTS:  Section  202  of  the 
Unfunded  Mandates  Act  of  1995 
(Unfunded  Mandates  Act)  requires  that 
an  agency  prepare  a  budgetary  impact 
statement  before  promulgating  a 
proposed  rule  likely  to  result  in  a 
Federal  mandate  that  may  result  in  the 
annual  expenditure  of  $100  million  or 
more  in  any  one  year  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector.  If  a  budgetary 
impact  statement  is  required,  section 
205  of  the  Unfunded  Mandates  Act 
requires  an  agency  to  identify  and 
consider  a  reasonable  munber  of 
alternatives  before  promulgating  a 
proposal. 

The  OCC  and  OTS  have  determined 
that  the  proposed  rule  will  not  result  in 
expenditures  by  State,  local,  and  tribal 
governments,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  year. 
Accordingly,  neither  the  OCC  nor  the 
OTS  has  prepared  a  budgetary  impact 
statement  or  specifically  addressed  the 
regulatory  alternatives  considered. 

List  of  Subjects 

12  CFR  Part  26 

Antitrust,  Banks,  banking,  Holding 
companies,  Management  official 
interlocks,  National  banks. 

12  CFR  Part  212 

Antitrust,  Banks,  banking,  Holding 
companies.  Management  official 
interlocks. 

12  CFR  Part  348 

Antitrust,  Banks,  banking.  Holding 
companies. 
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12  CFR  Part  563f 

Antitrust,  Holding  companies, 
Management  official  interlocks,  Savings 
associations. 

0£Bce  of  the  Comptroller  of  the 
Currency 

12  CFR  CHAPTER  I 

Authority  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble,  the  OCC  proposes  to  revise 
part  26  of  chapter  I  of  title  12  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  26-MANAQEMENT  OFFICIAL 
INTERLOCKS 

Sec. 

26.1  Authority,  purpose,  and  scope. 

26.2  Definitions. 

26.3  Prohibitions. 

26.4  Interlocking  relationships  permitted  by 
statute. 

26.5  Regulatory  Standards  exemption. 

26.6  Management  Consignment  exemption. 

26.7  Change  in  circumstances. 

26.8  Enforcement. 

Authority:  12  U.S.C.  93a  and  3201-3208. 

i  26.1    Authority,  purpose,  and  scope. 

(a)  Authority.  This  part  is  issued 
under  the  provisions  of  the  Depository 
Institution  Management  Interlocks  Act 
(Interlocks  Act)  (12  U.S.C.  3201  et  seq.), 
as  amended,  and  the  OCC's  general 
rulemaking  authority  in  12  U.S.C.  93a. 

(b)  Purpose.  The  piupose  of  the 
Interlocks  Act  and  Uiis  part  is  to  foster 
competition  by  generally  prohibiting  a 
management  official  irom  serving  two 
nonaffiliated  depository  organizations 
in  situations  where  the  management 
interlock  likely  would  have  an 
anticompetitive  effect. 

(c)  Scope.  This  part  applies  to 
management  officials  of  national  banks. 
District  banks,  and  affiliates  of  either. 

§26.2    Deflnitions. 

For  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Affiliate.  (1)  The  term  affiliate  has 
the  meaning  given  in  section  202  of  the 
Interlocks  Act  (12  U.S.C.  3201).  For 
purposes  of  that  section,  shares  held  by 
an  individual  include  shares  held  by 
members  of  his  or  her  immediate  family. 
"Immediate  family"  includes  spouse, 
mother,  father,  child,  ^andchild,  sister, 
brother,  or  any  of  their  spouses,  whether 
or  not  any  of  their  shares  are  held  in 
trust. 

(2)  For  purposes  of  section  202(3)(B) 
of  the  Interlocks  Act  (12  U.S.C. 
3201(3)(B)),  an  affiliate  relationship 
involving  a  national  bank  based  on 
common  ownership  does  not  exist  if  the 
OCC  determines,  after  giving  the 


affected  persons  the  opportunity  to 
respond,  that  the  asserted  affiliation  was 
established  in  order  to  avoid  the 
prohibitions  of  the  Interlocks  Act  and 
does  not  represent  a  true  commonality 
of  interest  between  the  depository 
organizations.  In  making  this 
determination,  the  OCC  considers, 
among  other  things,  whether  a  person, 
including  members  of  his  or  her 
immediate  family,  whose  shares  are 
necessary  to  constitute  the  group  owns 
a  nominal  percentage  of  the  shares  of 
one  of  the  organizations  and  the 
percentage  is  substantially 
disproportionate  with  that  person's 
ownership  of  shares  in  the  other 
organization. 

(b)  Anticompetitive  effect  means  a 
monopoly  or  substantial  lessening  of 
competition. 

(c)  Area  median  income  means: 

(1)  The  median  family  income  for  the 
metropolitan  statistical  area  (MSA),  if  a 
depository  organization  is  located  in  an 
MSA;  or 

(2)  The  statewide  nonmetropobtan 
median  family  income,  if  a  depository 
organization  is  located  outside  an  MSA. 

(d)  Cominun/ty  means  city,  town,  or 
village,  and  contiguous  or  adjacent 
cities,  towns,  or  villages. 

(e)  Contiguous  or  adjacent  cities, 
towns,  or  villages  means  cities,  towns, 
or  villages  whose  borders  touch  each 
other  or  whose  borders  are  within  10 
road  miles  of  each  other  at  their  closest 
points.  The  property  line  of  an  office 
located  in  an  imincorporated  city,  town, 
or  village  is  the  boimdary  line  of  that 
city,  town,  or  village  for  the  purpose  of 
this  definition. 

(f)  Critical  means  important  to 
restoring  or  maintaining  a  depository 
organization's  safe  and  sound 
operations. 

(g)  Depository  holding  company 
means  a  bank  holding  company  or  a 
savings  and  loan  holding  company  (as 
more  fully  defined  in  section  202  of  the 
Interlocks  Act  (12  U.S.C.  3201))  having 
its  principal  office  located  in  the  United 
States. 

(h)  Depository  institution  means  a 
commercial  baiik  (including  a  private 
bank),  a  savings  bank,  a  trust  company, 
a  savings  and  loan  association,  a 
building  and  loan  association,  a 
homestead  association,  a  cooperative 
bank,  an  industrial  bank,  or  a  credit 
union,  chartered  under  the  laws  of  the 
United  States  and  having  a  principal 
office  located  in  the  United  States. 
Additionally,  a  United  States  office, 
including  a  branch  or  agency,  of  a 
foreign  commercial  bank  is  a  depository 
institution. 


(i)  Depository  institution  affiliate 
means  a  depository  institution  that  is  an 
affiliate  of  a  depository  organization. 

(j)  Depository  organization  means  a 
depository  institution  or  a  depository 
holding  company. 

(k)  District  bank  means  any  State  bank 
operating  under  the  Code  of  Law  of  the 
District  of  Coliunbia. 

(1)  Low-  and  moderate-income  areas 
means  areas  where  the  median  family 
income  is  less  than  100  percent  of  the 
area  median  income. 

(m)  Management  official.  (1)  The  term 
management  official  includes: 

(i)  A  director; 

(ii)  An  advisory  or  honorary  director 
of  a  depository  institution  with  total 
assets  of  $100  million  or  more; 

(iii)  A  senior  executive  officer  as  that 
term  is  defined  in  12  CFR  5.51(c)(3); 

(iv)  A  branch  manager; 

(v)  A  trustee  of  a  depository 
organization  imder  the  control  of 
trustees;  and 

(vi)  Any  person  who  has  a 
representative  or  nominee  serving  in 
any  of  the  capacities  in  this  paragraph 
(m)(l). 

(2)  The  term  management  official 
does  not  include: 

(i)  A  person  whose  management 
functions  relate  exclusively  to  the 
business  of  retail  merchandising  or 
manufacturing; 

(ii)  A  person  whose  management 
functions  relate  principally  to  the 
business  outside  the  United  States  of  a 
foreign  commercial  bank;  or 

(iii)  A  person  described  in  the 
provisos  of  section  202(4)  of  the 
Interlocks  Act  (12  U.S.C.  3201(4)) 
(referring  to  an  officer  of  a  State- 
chartered  savings  bank,  cooperative 
bank,  or  trust  company  that  neither 
makes  real  estate  mortgage  loans  nor 
accepts  savings). 

(n)  O^jce  means  a  principal  or  branch 
office  of  a  depository  institution  located 
in  the  United  States.  Office  does  not 
include  a  representative  office  of  a 
foreign  commercial  bank,  an  electronic 
terminal,  or  a  loan  production  office. 

(o)  Person  means  a  natural  person, 
corporation,  or  other  business  entity. 

(p)  Relevant  metropolitan  statistical 
area  (RMSA)  means  an  MSA,  a  primary 
MSA,  or  a  consolidated  MSA  that  is  not 
comprised  of  designated  primary  MSAs 
to  the  extent  that  these  terms  are 
defined  and  applied  by  the  Office  of 
Management  and  Budget. 

(q)  Representative  or  nominee  means 
a  natural  person  who  serves  as  a 
management  official  and  has  an 
obligation  to  act  on  behalf  of  another 
person  with  respect  to  management 
responsibilities.  The  OCC  will  find  that 
a  person  has  an  obUgation  to  act  on 
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behalf  of  another  person  only  if  the  first 
person  has  an  agreement,  express  or 
implied,  to  act  on  behalf  of  the  second 
person  with  respect  to  management 
responsibilities.  The  OCC  will 
determine,  after  giving  the  affected 
persons  an  opportunity  to  respond, 
whether  a  person  is  a  representative  or 
nominee. 

(r)  Total  assets.  (1)  The  term  total 
assets  means  assets  measiued  on  a 
consolidated  basis  and  reported  in  the 
most  recent  fiscal  year-end  Consolidated 
Report  of  Condition  and  Income. 

(2)  The  term  total  assets  does  not 
include: 

(i)  Assets  of  a  diversified  savings  and 
loan  holding  company  as  defined  by 
section  10(a)(1)(F)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C  1467a(a)(l)(F)) 
other  than  the  assets  of  its  depository 
institution  affiliate; 

(ii)  Assets  of  a  bank  holding  company 
that  is  exempt  from  the  prohibitions  of 
section  4  of  the  Bank  Holding  Company 
Act  of  1956  pursuant  to  an  order  issued 
under  section  4(d)  of  that  Act  (12  U.S.C. 
1843(d))  other  than  the  assets  of  its 
depository  institution  affiliate;  or 

(iii)  Assets  of  offices  of  a  foreign 
commercial  bank  other  than  the  assets 
of  its  United  States  branch  or  agency. 

(s)  United  States  means  the  United 
States  of  America,  any  State  or  territory 
of  the  United  States  of  America,  the 
District  of  Columbia,  Puerto  Rico. 
Guam,  American  Samoa,  and  the  Virgin 
Islands. 

126.3    Prohlbraons. 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  an  imaffiliated 
depository  organization  if  the 
depository  organizations  in  question  (or 
a  depository  institution  affiliate  thereof) 
have  offices  in  the  same  community. 

(b)  RMSA.  A  management  official  of  a 
depository  organization  may  not  serve  at 
the  same  time  as  a  management  official 
of  an  unaffiliated  depository 
organization  if  the  depository 
organizations  in  question  (or  a 
depository  institution  affiliate  thereof) 
have  offices  in  the  same  RMSA  and  each 
de{>ository  organization  has  total  assets 
of  $20  million  or  more. 

(c)  Major  assets.  A  management 
official  of  a  depository  organization 
with  total  assets  exceeding  $1  billion  (or 
any  affiliate  thereof)  may  not  serve  at 
the  same  time  as  a  management  official 
of  an  unaffiliated  depository 
organization  with  total  assets  exceeding 
$500  million  (or  any  affiliate  thereof), 
regardless  of  the  location  of  the  two 
depository  organizations. 


§26.4    Interlocking  raiatlonshlfw  pennitlad 
by  statute. 

The  prohibitions  of  §  26.3  do  not 
apply  in  the  case  of  any  one  or  more  of 
the  following  organizations  or  to  a 
subsidiary  thereof: 

(a)  A  depository  organization  that  has 
been  placed  formally  in  liquidation,  or 
which  is  in  the  hands  of  a  receiver, 
conservator,  or  other  official  exercising 
a  similar  function; 

(b)  A  corporation  operating  under 
section  25  or  section  25A  of  the  Federal 
Reserve  Act  (12  U.S.C.  601  et  seq.  and 
12  U.S.C.  611  et  seq.,  respectively)  (Edge 
Corporations  and  Agreement 
Corporations); 

(c)  A  credit  union  being  served  by  a 
management  official  of  another  credit 
union; 

(d)  A  depository  organization  that 
does  not  do  business  within  the  United 
States  except  as  an  incident  to  its 
activities  outside  the  United  States; 

(e)  A  Statenrhartered  savings  and  loan 
guaranty  corporation; 

(f)  A  Federal  Home  Loan  Bank  or  any 
other  bank  organized  solely  to  serve 
depository  institutions  (a  bankers'  bank) 
or  solely  for  the  piupose  of  providing 
securities  clearing  services  and  services 
related  thereto  for  depository 
institutions  and  securities  companies; 

(g)  A  depository  organizatim  that  is 
closed  or  is  in  danger  of  closing  as 
determined  by  the  appropriate  Federal 
depository  institutions  regulatory 
agency  and  is  acquired  by  another 
depository  organization.  This  exemption 
lasts  for  five  years,  beginning  on  the 
date  the  depository  organization  is 
acouired;  and 

(n)(l)  A  diversified  savings  and  loan 
holding  company  (as  defined  in  section 
10(a)(1)(F)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C.  1467a(a)(l)(F))  with 
respect  to  the  service  of  a  director  of 
such  company  who  also  is  a  director  of 
an  unaffiliated  depository  organization 
if: 

(i)  Both  the  diversified  savings  and 
loan  holding  company  and  the 
unaffiliated  depository  organization 
notify  their  appropriate  Federal 
depository  institutions  regulatory 
agency  at  least  60  days  before  the  dual 
service  is  proposed  to  begin;  and 

(ii)  The  appropriate  regulatory  agency 
does  not  disapprove  the  dual  service 
before  the  end  of  the  60-day  period. 

(2)  The  OCC  may  disapprove  a  notice 
of  proposed  service  if  it  finds  that: 

(i)  The  service  cannot  be  structured  or 
limited  so  as  to  preclude  an 
anticompetitive  effect  in  financial 
services  in  any  part  of  the  United  States; 

(ii)  The  service  would  lead  to 
substantial  conflicts  of  interest  or  imsafe 
or  imsound  practices;  or 


(iii)  The  notificant  failed  to  furnish  all 
the  information  reqiiired  by  the  OCC. 

(3)  The  OCC  may  require  that  any 
interlock  permitted  under  this 
paragraph  (h)  be  terminated  if  a  change 
in  circumstances  occurs  with  respect  to 
one  of  the  interlocked  depository 
organizations  that  would  have  provided 
a  basis  for  disapproval  of  the  interlock 
during  the  notice  period. 

f  26.5    Regulatory  Standards  exemption. 

(a)  Criteria.  The  OCC  may  permit  an 
interlock  that  otherwise  would  be 
prohibited  by  the  Interlocks  Act  and 
§26.3  if: 

(1)  The  board  of  directors  of  the 
depository  organization  (or  the 
organizers  of  a  depository  organization 
being  formed)  that  seeks  the  exemption 
provides  a  resolution  to  the  OCC 
certifying  that  the  organization,  after  the 
exercise  of  reasonable  efforts,  is  imable 
to  locate  any  other  candidate  fitim  the 
coimnunity  or  RMSA,  as  appropriate, 
who: 

(i)  Possesses  the  level  of  expertise 
required  by  the  depository  organization 
and  who  is  not  prohibited  from  service 
by  the  Interlocks  Act;  and 

(ii)  Is  willing  to  serve  as  a 
management  official;  and 

(2)  The  OCC,  after  reviewing  an 
application  submitted  by  the  depository 
organization  seeking  the  exemption, 
determines  that: 

(i)  The  management  official  is  critical 
to  the  safe  and  sound  operations  of  the 
affected  depository  organization;  and 

(ii)  Service  by  the  management 
official  will  not  produce  an 
anticompetitive  effect  with  respect  to 
the  depository  organization. 

(b)  Presumptions.  The  OCC  applies 
the  following  presumptions  when 
reviewing  any  application  for  a 
Regulatory  Standards  exemption: 

(1)  An  interlock  has  no 
anticompetitive  effect  if  it  involves 
depository  institutions  that,  if  merged, 
would  not  cause  the  post-merger 
Herfindahl-Hirechman  Index  (HHI)  to 
exceed  1800  and  would  not  cause  the 
HHI  to  increase  by  more  than  200 
points.  This  presiunption  does  not 
apply  to  institutions  subject  to  the  major 
assets  prohibition  of  §  26.3(c). 

(2)  A  proposed  management  official  is 
critical  to  the  safe  and  sound  operations 
of  a  depository  institution  if  that  official 
is  approved  by  the  OCC  to  serve  as  a 
director  or  senior  executive  officer  of 
that  institution  pursuant  to  12  CFR  5.51 
or  pursxiant  to  conditions  imposed  on  a 
newly  chartered  national  bank  and  the 
institution  had  operated  for  less  than 
two  yeara,  was  not  in  compliance  with 
minimum  capital  requirements,  or 
otherwise  was  in  a  "troubled  condition" 
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as  defined  in  12  CFR  5.51  at  the  time  the 
service  imder  that  section  was 
approved. 

(c)  Duration  of  interlock.  An  interlock 
permitted  imder  this  section  may 
continue  until  the  OCC  notifies  the 
affected  organizations  otherwise.  The 
OCC  may  require  a  national  bank  to 
terminate  any  interlock  permitted  under 
this  section  if  the  OCC  concludes,  after 
giving  the  affected  persons  the 
opportimity  to  respond,  that  the 
determinations  under  paragraph  (a)(2)  of 
this  section  no  longer  may  be  made. 

§  26.6    Management  Consignment 
exemption. 

(a)  Criteria.  The  OCC  may  permit  an 
interlock  that  otherwise  would  be 
prohibited  by  the  Interlocks  Act  and 

§  26.3  if  the  OCC,  after  reviewing  an 
application  submitted  by  the  depository 
organization  seeking  an  exemption, 
determines  that  the  interlock  would:  - 

(1)  Improve  the  provision  of  credit  to 
low-  and  moderate-income  areas; 

(2)  Increase  the  competitive  position 
of  a  minority-  or  woman-owned 
depository  organization; 

(3)  Strengthen  the  management  of  a 
depository  institution  that  has  been 
chartered  for  less  than  two  years  at  the 
time  an  application  is  filed  imder  this 
part;  or 

(4)  Strengthen  the  management  of  a 
depository  institution  that  is  in  an 
imsafe  or  unsound  condition  as 
determined  by  the  OCC  on  a  case-by- 
case  basis. 

(b)  Presumptions.  The  OCC  applies 
the  following  presumptions  when 
reviewing  any  application  for  a 
Management  Consignment  exemption: 

(1)  A  proposed  management  official  is 
capable  of  stren^ening  the 
management  of  a  depository  institution 
described  in  paragraph  (a)(3)  of  this 
section  if  that  official  is  approved  by  the 
OCC  to  serve  as  a  director  or  senior 
executive  officer  of  that  institution 
pursuant  to  12  CFR  5.51  or  pursuant  to 
conditions  imposed  on  a  newly 
chartered  national  bank  and  the 
institution  had  operated  for  less  than 
two  years  at  the  time  the  service  under 
12  CFR  5.51  was  approved;  and 

(2)  A  proposed  management  official  is 
capable  of  strengthening  the 
management  of  a  depository  institution 
described  in  paragraph  (a)(4)  of  this 
section  if  that  official  is  approved  by  the 
OCC  to  serve  as  a  director  or  senior 
executive  officer  of  that  institution 
pursuant  to  12  CFR  5.51  and  the 
institution  was  not  in  compliance  with 
minimum  capital  requirements  or 
otherwise  was  in  a  "troubled  condition" 
as  defined  under  12  CFR  5.51  at  the 


time  service  under  that  section  was 
approved. 

(c)  Duration  of  interlock.  An  interlock 
granted  under  this  section  may  continue 
for  a  period  of  two  years  from  the  date 
of  approval.  The  OCC  may  extend  this 
period  for  one  additional  two-year 
period  if  the  depository  organization 
applies  for  an  extension  at  least  30  days 
before  the  current  exemption  expires 
and  satisfies  one  of  the  criteria  specified 
in  paragraph  26.6(a)  of  this  section.  The 
provisions  set  forth  in  paragraph  (b)  of 
this  section  also  apply  to  applications 
for  extensions. 

§26.7    Change  in  circumstances. 

(a)  Termination.  A  management 
official  shall  terminate  his  or  her  service 
or  apply  for  an  exemption  to  the 
Interlocks  Act  if  a  change  in 
circumstances  causes  the  service  to 
become  prohibited  under  that  Act.  A 
change  in  circumstances  may  include, 
but  is  not  limited  to,  an  increase  in  asset 
size  of  an  organization,  a  change  in  the 
delineation  of  the  RMSA  or  community, 
the  establishment  of  an  office,  an 
acquisition,  a  merger,  a  consolidation, 
or  any  reorganization  of  the  ownership 
structure  of  a  depository  organization 
that  causes  a  previously  permissible 
interlock  to  become  prohibited. 

(b)  Transition  period.  A  management 
official  described  in  paragraph  (a)  of  this 
section  may  continue  to  serve  the 
depository  institution  involved  in  the 
interlock  for  15  months  following  the 
date  of  the  change  in  circumstances. 
The  OCC  may  shorten  this  period  under 
appropriate  circumstances. 

§26.8    Enforcement 

Except  as  noted  in  this  section,  the 
OCC  administers  and  enforces  the 
Interlocks  Act  with  respect  to  national 
banks.  District  banks,  and  affiliates  of 
either,  and  may  refer  any  case  of  a 
prohibited  interlocking  relationship 
involving  these  institutions  to  the 
Attorney  General  of  the  United  States  to 
enforce  compliance  with  the  Interlocks 
Act  and  this  part.  If  an  affiliate  of  a 
national  bank  or  a  District  bank  is 
subject  to  the  primary  regulation  of 
another  Federal  depository  organization 
supervisory  agency,  then  the  OCC  does 
not  administer  and  enforce  the 
Interlocks  Act  with  respect  to  that 
affiliate. 


Dated:  November  27, 1998. 
Eugene  A.  Ludwig, 

Comptroller  of  the  Currency. 

Federal  Reserve  System 

12  CFR  CHAPTER  II 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the  joint 
preamble,  the  Board  proposes  to  revise 
part  212  of  chapter  II  of  title  12  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  212— MANAGEMENT  OFFICIAL 
INTERLOCKS 

Sec. 

212.1  Authority,  purpose,  and  scope. 

212.2  Definitions. 

212.3  Prohibitions. 

212.4  Interlocking  relationships  permitted 
by  statute. 

212.5  Regulatory  Standards  exemption. 

212.6  Management  Consignment 
exemption. 

212.7  Change  in  circumstances. 

212.8  Enforcement. 

212.9  Effect  of  Interlocks  Act  on  Clayton 
Act. 

Authority:  12  U.S.C.  3201-3208;  15  U.S.C. 
19. 

§  212.1    Authority,  purpose,  and  scope. 

(a)  Authority.  This  part  is  issued 
under  the  provisions  of  the  Depository 
Institution  Management  Interlocks  Act 
(Interlocks  Act)  (12  U.S.C.  3201  et  seq.), 
as  amended. 

(b)  Purpose.  The  purpose  of  the 
Interlocks  Act  and  this  part  is  to  foster 
competition  by  generally  prohibiting  a 
management  official  from  serving  two 
nonaffiliated  depository  organizations 
in  situations  where  the  management 
interlock  likely  would  have  an 
anticompetitive  effect. 

(c)  Scope.  This  part  applies  to 
management  officials  of  state  member 
banks,  bank  holding  companies,  and 
their  affiliates. 

§212.2    Definitions. 

For  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Affiliate.  (1)  The  term  affiliate  has 
the  meaning  given  in  section  202  of  the 
Interiocks  Act  (12  U.S.C.  3201).  For 
purposes  of  that  section,  shares  held  by 
an  individual  include  shares  held  by 
members  of  his  or  her  immediate  family. 
"Immediate  family"  includes  spouse, 
mother,  father,  child,  grandchild,  sister, 
brother,  or  any  of  their  spouses,  whether 
or  not  any  of  their  shares  are  held  in 
trust. 

(2)  For  purposes  of  section  202(3)(B) 
of  the  Interlocks  Act  (12  U.S.C. 
3201{3)(B)),  an  affiliate  relationship 
based  on  common  ownership  does  not 
exist  if  the  Board  determines,  after 
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giving  the  affected  persons  the 
opportunity  to  respond,  that  the 
asserted  affiliation  was  established  in 
order  to  avoid  the  prohibitions  of  the 
Interlocks  Act  and  does  not  represent  a 
true  commonality  of  interest  between 
the  depository  organizations.  In  making 
this  determination,  the  Board  considers, 
among  other  things,  whetha  a  person, 
inducing  members  of  his  or  her 
immediate  fiamily,  whose  shares  are 
necessary  to  constitute  the  group  owns 
a  nominal  percentage  of  the  shares  of 
one  of  the  organizations  and  the 
percentage  is  substantially 
disproportionate  with  that  person's 
ownership  of  shares  in'the  other 
organization. 

(b)  Anticompetitive  effect  means  a 
monopoly  or  substantial  lessening  of 
competition. 

(c)  Area  median  income  means: 

(1)  The  median  family  income  for  the 
metropolitan  statistical  area  (MSA),  if  a 
depository  organization  is  located  in  an 
MSA:  or 

(2)  The  statewide  nomnetropolitan 
median  family  income,  if  a  depository 
organization  is  located  outside  an  MSA. 

(d)  Comniu/u<y  means  city,  town,  or 
village,  or  contiguous  and  adjacent 
cities,  towns,  or  villages. 

(e)  Contiguous  or  adjacent  cities, 
towns,  or  villages  means  cities,  towns, 
or  villages  whose  borders  touch  each 
other  or  whose  borders  are  within  10 
road  miles  of  each  other  at  their  closest 
points.  The  property  line  of  an  ofGce 
located  in  an  unincorporated  city,  town, 
or  village  is  the  boimdary  line  of  that 
dty,  town,  or  village  for  the  purpose  of 
this  definition. 

(f)  Critical,  as  used  in  §  212.5,  means 
important  to  restoring  or  maintaining  a 
depository  organization's  safe  and 
sound  operations. 

(g)  Depository  holding  company 
means  a  bank  holding  company  or  a 
savings  and  loan  holding  company  (as 
more  fully  defined  in  section  202  of  the 
Interlocks  Act  (12  U.S.C  3201))  having 
its  principal  office  located  in  the  United 
States. 

(h)  Depository  institution  means  a 
commercial  bank  (including  a  private 
bank),  a  savings  bank,  a  trust  company, 
a  savings  and  loan  association,  a 
building  and  loan  association,  a 
homestead  association,  a  cooperative 
bank,  an  industrial  bank,  or  a  credit 
union,  chartered  under  the  laws  of  the 
United  States  and  having  a  principal 
office  located  in  the  United  States. 
Additionally,  a  United  States  office, 
including  a  branch  or  agency,  of  a 
foreign  commercial  bank  is  a  depository 
institution. 


(i)  Depository  institution  affiliate 
means  a  depository  institution  that  is  an 
affiliate  of  a  depository  organization. 

(j)  Depository  organization  means  a 
depository  institution  or  a  depository 
holding  company. 

(k)  Low-  and  moderate-income  areas 
means  areas  where  the  median  family 
income  is  less  than  100  percent  of  the 
area  median  income. 

(1)  Management  official.  (1)  The  term 
management  official  includes: 

(i)  A  director, 

(ii)  An  advisory  or  honorary  director 
of  a  depository  institution  with  total 
assets  of  $100  million  or  more; 

(iii)  A  senior  executive  officer  as  that 
term  is  defined  in  12  CFR  225.71(a); 

(iv)  A  branch  manager, 

(v)  A  trustee  of  a  depository 
organization  imder  the  control  of 
trustees;  and 

(vi)  Any  person  who  has  a 
representative  or  nominee,  as  defined  in 
paragraph  (p)  of  this  section,  serving  in 
any  of  the  capacities  in  this  paragraph 

0)(i). 

(2)  The  term  management  official 
does  not  include: 

(i)  A  person  whose  management 
functions  relate  exclusively  to  the 
business  of  retail  merchandising  or 
manufacturing; 

(ii)  A  person  whose  management 
functions  relate  principally  to  a  foreign 
commercial  bank's  business  outside  the 
United  States;  or 

(iii)  A  person  described  in  the 
provisos  of  section  202(4)\)f  the 
Interlocks  Act  (referring  to  an  officer  of 
a  State-chartered  savings  bank, 
cooperative  bank,  or  trust  company  that 
neither  makes  real  estate  mortgage  loans 
nor  accepts  savings). 

(m)  Office  means  a  principal  or 
branch  office  of  a  depository  institution 
located  in  the  United  States.  Office  does 
not  include  a  representative  office  of  a 
foreign  commercial  bank,  an  electronic 
terminal,  a  loan  production  office. 

(n)  Person  means  a  natural  person, 
corporation,  or  other  business  entity. 

(o)  Relevant  metropolitan  statistical 
area  (RMSA)  means  an  MSA,  a  primary 
MSA,  or  a  consolidated  MSA  that  is  not 
comprised  of  designated  Primary  MSAs 
to  the  extent  that  these  terms  are 
defined  and  applied  by  the  Office  of 
Management  and  Budget. 

(p)  Representative  or  nominee  means 
a  natural  person  who  serves  as  a 
management  official  and  has  an 
obligation  to  act  on  behalf  of  another 
person  with  respect  to  management 
responsibihties.  The  Board  will  find 
that  a  person  has  an  obligation  to  act  on 
behalf  of  another  person  only  if  the  first 
person  has  an  agreement,  express  or 
implied,  to  act  on  behalf  of  the  second 


person  with  respect  to  management 
responsibilities.  The  Board  will 
determine,  after  giving  the  affected 
pers(His  an  opportunity  to  respond, 
whether  a  person  is  a  representative  or 
nominee. 

(q)  Total  assets.  (1)  The  term  total 
assets  means  assets  measured  on  a 
consolidated  basis  and  reported  in  the 
most  recent  fiscal  year-end  Qnisolidated 
Report  of  Condition  and  Income. 

(2)  The  term  total  assets  does  not 
include: 

(i)  Assets  of  a  diversffied  savings  and 
loan  holding  company  as  defined  by 
section  10(a)(1)(F)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1467a(a)(l)(F)) 
other  than  the  assets  of  its  depository 
institution  affiliate; 

(ii)  Assets  of  a  bank  holding  company 
that  is  exempt  from  the  prohibitions  of 
section  4  of  the  Bank  Holding  Company 
Act  of  1956  pursuant  to  an  order  issued 
under  section  4(d)  of  that  Act  (12  U.S.C. 
1843(d))  other  thui  the  assets  of  its 
depository  institution  affiliate;  or 

(iii)  Assets  of  offices  of  a  foreign 
commercial  bank  other  than  the  assets 
of  its  United  States  branch  or  agency. 

(r)  United  States  means  the  United 
States  of  America,  any  State  or  territory 
of  the  United  States  of  America,  the 
District  of  Columbia,  Puerto  Rico, 
Guam,  American  Samoa,  and  the  Virgin 
Islands. 

f  212,3    ProhibMona. 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  an  unaffiliated 
depository  organization  if  the 
depository  organizations  in  question  (or 
a  depository  institution  affiUate  thereof) 
have  offices  in  the  same  community. 

(b)  RMSA.  A  management  official  of  a 
depository  organization  may  not  serve  at 
the  same  time  as  a  management  official 
of  an  imaffiliated  depository 
organization  if  the  depository 
organizations  in  question  (or  a 
depository  institution  affiliate  thereof) 
have  offices  in  the  same  RMSA  and  each 
depository  organization  has  total  assets 
of  $20  million  or  more. 

(c)  Major  assets.  A  management 
official  of  a  depository  organization 
with  total  assets  exceeding  $1  billion  (or 
any  affiliate  thereof)  may  not  serve  at 
the  same  time  as  a  management  official 
of  an  imaffiliated  depository 
organization  with  total  assets  exceeding 
$500  million  (or  any  affiliate  thereof), 
regardless  of  the  location  of  the  two 
depository  organizations. 

f  212.4   bitsrtocicing  relationships 
pel  milled  by  stetute. 

The  prohibitions  of  §  212.3  do  not 
apply  in  the  case  of  any  one  or  more  of 
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the  following  organizations  or  to  a, 
subsidiary  thereof: 

(a)  A  depository  organization  that  has 
been  placed  formally  in  liquidation,  or 
which  is  in  the  hands  of  a  receiver, 
conservator,  or  other  official  exercising 
a  similar  function: 

(b)  A  corporation  operating  under 
section  25  or  section  25A  of  the  Federal 
Reserve  Act  (12  U.S.C.  601  et  seq.  and 
12  U.S.C.  611  et  seq..  respectively)  (Edge 
Corporations  and  Agreement 
Corporations); 

(c)  A  credit  imion  being  served  by  a 
management  official  of  another  credit 
union: 

(d)  A  depository  organization  that 
does  not  do  business  within  the  United 
States  except  as  an  incident  to  its 
activities  outside  the  United  States; 

(e)  A  State-chartered  savings  and  loan 
guaranty  corporation; 

(f)  A  Federal  Home  Loan  Bank  or  any 
other  bank  organized  solely  to  serve 
depository  institutions  (a  bankers'  bank) 
or  solely  for  the  purpose  of  providing 
securities  clearing  services  and  services 
related  thereto  for  depository 
institutirais  and  securities  companies; 

(g)  A  depository  organization  that  is 
closed  or  is  in  danger  of  closing  as 
determined  by  the  appropriate  Federal 
depository  institutions  regulatory 
agency  and  is  acquired  by  another 
depository  organization.  This  exemption 
lasts  for  five  years,  beginning  on  the 
date  the  depository  organization  is 
acquired:  and 

(h)(1)  A  diversified  savings  and  loan 
holding  company  (as  defined  in  section 
10(a)(1)(F)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C.  1467a(a)(l)(F))  with 
respect  to  the  service  of  a  director  of 
such  company  who  also  is  a  director  of 
an  imaffiliated  depository  organizati(m 
if: 

(i)  Both  the  diversified  savings  and 
loan  holding  company  and  the 
unaffiliated  depository  organization 
notify  their  appropriate  Federal 
depository  instituticMis  regulatory 
ag«icy  at  least  60  days  before  the  dual 
service  is  proposed  to  begin;  and 

(ii)  The  appropriate  regulatory  agency 
does  not  disapprove  the  dual  service 
bef(»e  the  end  of  the  60-day  period. 

(2)  The  Board  may  disapprove  a 
notice  of  proposed  service  if  it  finds 
that: 

(i)  The  service  cannot  be  structured  or 
limited  so  as  to  preclude  an 
anticompetitive  effect  in  financial 
services  in  any  fiart  of  the  United  States; 

(ii)  The  service  would  lead  to 
substantial  confficts  of  interest  or  unsafe 
or  unsound  practices;  or 

(iii)  The  notificant  failed  to  furnish  aU 
the  information  required  by  the  Board. 


(3)  The  Board  may  require  that  any 
interlock  permitted  under  this 
paragraph  (h)  be  terminated  if  a  change 
in  circumstances  occurs  with  respect  to 
one  of  the  interlocked  depository 
organizations  that  would  have  provided 
a  basis  for  disapproval  of  the  interlock 
diuing  the  notice  period. 

§  21 2.5    Regulatory  Standards  exemption. 

(a)  Criteria.  The  Board  may  permit  an 
interlock  that  otherwise  would  be 
prohibited  by  the  Interlocks  Act  and 
§212.3  if: 

(1)  The  board  of  directors  of  the 
deiKisitory  organization  (or  the 
organizers  of  a  depository  organization 
being  formed)  that  seeks  the  exemption 
provides  a  resolution  to  the  Board 
certifying  that  the  organization,  after  the 
exercise. of  reasonable  efforts,  is  imable 
to  locate  any  other  candidate  from  the 
community  or  RMSA,  as  appropriate, 
who: 

(i)  Possesses  the  level  of  expertise 
required  by  the  depository  organization 
and  who  is  not  prohibited  from  service 
by  the  Interlocks  Act:  and 

(ii)  Is  willing  to  serve  as  a 
management  official:  and 

(2)  The  Board,  after  reviewing  an 
application  submitted  by  the  depository 
organization  seeking  the  exemption, 
determines  that: 

(i)  The  management  official  is  critical 
to  the  safe  and  sound  operations  of  the 
affected  depository  organization:  and 

(ii)  Service  by  the  management 
official  will  not  produce  an 
anticompetitive  effect  with  respect  to 
the  dei>ository  organization. 

(b)  Presumptions.  The  Board  appUes 
the  following  presumptions  when 
reviewing  any  application  for  a 
Regulatory  Standards  exemption: 

(1)  An  interlock  has  no 
anticompetitive  effect  if  it  involves 
depository  institutions  that,  if  merged, 
would  not  cause  the  post-merger 
Herfindahl-Hirschman  Index  (HHI)  to 
exceed  1800  and  would  not  cause  the 
HHI  to  increase  by  more  than  200 
points.  This  presumption  does  not 
apply  to  institutions  subject  to  the  major 
assets  prohibition  of  §  212.3(c). 

(2)  A  proposed  management  official  is 
critical  to  the  safe  and  sound  operations 
of  a  depository  institution  if  the  official 
is  approved  by  the  Board  to  serve  as  a 
director  or  seniw  executive  officer  of 
the  institution  pursuant  to  12  CFR 
225.71  and  the  institution  had  operated 
{fa  less  than  two  years,  was  not  in 
compliance  with  minimum  capital 
requirements,  or  otherwise  was  in  a 
"troubled  condition"  as  defined  in  12 
CFR  225.71  at  the  time  the  service  under 
that  section  was  approved. 


(c)  Duration  of  interlock.  An  interlock 
permitted  undc  tliis  section  may 
continue  until  the  Board  notifies  the 
affected  organizations  otherwise.  The 
Board  may  require  termination  of  any 
interlock  permitted  under  this  section  if 
the  Board  concludes,  after  giving  the 
affected  persons  the  opportunity  to 
respond,  that  the  determinations  under 
paragraph  (a)(2)  of  this  section  no  longer 
may  be  made. 

§  212.6    Management  Consignment 
exemption. 

(a)  Criteria.  The  Board  may  permit  an 
interlock  that  otherwise  would  be 
prohibited  by  the  Interlocks  Act  and 

§  212.3  if  the  Board,  after  reviewing  an 
application  submitted  by  the  depository 
organization  seeking  an  exemption, 
determines  that  the  interlock  would: 

(1)  Improve  the  provision  of  credit  to 
low-  and  moderate-income  areas: 

(2)  Increase  the  competitive  position 
of  a  minority-  or  woman-owned 
depository  organization; 

(3)  Strengthen  the  management  of  a. 
depository  instituticm  that  has  been 
chartered  for  less  than  two  years  at  the 
time  an  application  is  filed  under  this 
part;  or 

(4)  Strengthen  the  management  of  a 
depository  institution  that  is  in  an 
unsafe  or  unsound  condition  as 
determined  by  the  Board  on  a  case-by- 
case  basis. 

(b)  Presumptions.  The  Board  applies 
the  following  presumptions  in 
reviewing  any  application  for  a 
Management  Consignment  exemption: 

(1)  A  proposed  management  official  is 
capable  of  strengthening  the 
management  of  a  depository  institution 
described  in  paragraph  (a)(3)  of  this 
section  if  that  official  is  approved  by  the 
Board  to  serve  as  a  director  or  senior 
executive  officer  of  that  institution 
pursuant  to  12  CFR  225.71  and  the 
institution  had  operated  for  less  than 
two  years  at  the  time  the  service  was 
approved;  and 

(2)  A  proposed  management  official  is 
capable  of  strengthening  the 
management  of  a  depository  institution 
described  in  paragraph  (a)(4)  of  this 
section  if  the  official  is  approved  by  the 
Board  to  serve  as  a  director  or  senior 
executive  officer  of  the  institution 
pursuant  to  12  CFR  225.71  and  the 
institution  was  not  in  compliance  with 
minimum  capital  requirements  or 
otherwise  was  in  a  "troubled  condition" 
as  defined  under  12  CFR  225.71  at  the 
time  service  was  approved. 

(c)  Duration  of  interlock.  An  interlock 
granted  under  this  section  may  continue 
for  a  period  of  two  years  from  the  date 
of  approval.  The  Board  may  extend  this 
period  for  one  additional  two-year 


67436 


Federal  Roister  /  Vol.  60,  No.  250  /  Friday,  December  29,  1995  /  Proposed  Rules 


period  if  the  depository  organizatioD 
applies  for  an  extension  ai  least  30  days 
before  the  current  exemption  expires 
and  satisfies  one  of  the  criteria  specified 
in  paragraph  (a)  of  this  section.  The 
provisions  set  forth  in  paragraph  (b)  of 
this  section  also  apply  to  applications 
for  extensions. 

f  212.7   Chang*  In  drcumslpnces. 

(a)  Termination.  A  management 
official  shall  terminate  his  or  her  service 
or  apply  for  an  exemption  to  the 
Interlocks  Act  if  a  change  in 
circumstances  causes  the  service  to 
become  prohibited  under  that  Act.  A 
change  in  circumstances  may  include, 
but  is  not  limited  to,  an  increase  in  asset 
size  of  an  orgarization,  a  change  in  the 
delineation  of  the  RMSA  or  community, 
the  establishment  of  an  office,  an 
acquisition,  a  merger,  a  consolidation, 
or  any  reorganization  of  the  ownership 
structure  of  a  depository  organization 
that  causes  a  previously  pennissible 
interlock  to  become  prohibited. 

(b)  Transition  period.  A  management 
official  described  in  paragraph  (a)  of  this 
section  may  continue  to  serve  the  state 
member  bank  or  bank  holding  company 
involved  in  the  interlock  for  15  months 
following  the  date  of  the  change  in 
drcimistances.  The  Board  may  shorten 
this  period  under  appropriate 
circumstances. 

f212J    Enforcement 

Except  as  noted  in  this  section,  the 
Board  administers  and  enforces  the 
Interlocks  Act  with  respect  to  state 
member  banks,  bank  holding 
companies,  and  affiliates  of  either,  and 
may  refier  any  case  of  a  prohibited 
interlocking  relationship  involving 
these  institutions  to  the  Attorney 
General  of  the  United  States  to  enforce 
compliance  with  the  Interlocks  Act  and 
this  part.  If  an  affiliate  of  a  state  member 
bank  or  a  bank  holding  company  is 
subject  to  the  primary  regulation  of 
another  Federal  depository  organization 
supervisory  agency,  then  the  Board  does 
not  administer  and  enforce  the 
Interlocks  Act  with  respect  to  that 
affiliate. 

1212.9    EflMt  of  mtartockB  Act  on  Clayton 
Act 

The  Board  regards  the  provisicms  of 
the  first  three  paragraphs  of  section  8  of 
the  Clayton  Act  (15  U.S.C.  19)  to  have 
been  supplanted  by  the  revised  and 
mtm  comprehensive  prohibitions  on 
management  official  interlocks  between 
depositoiy  cnganizations  in  the 
Interiocks  Act         *  > 


Dated:  December  14, 1995. 
William  W.  WUw. 
Secretary  of  the  Board.  -. 

Federal  Deposit  Inanmice  Corporation 

12  CFR  CHAPTER  Hi 

Authority  and  lasnanoe 

For  the  reasons  set  forth  in  the  joint 
preamble,  pursuant  to  its  authority 
imder  section  209  of  the  Depository 
Institution  Management  Interlocks  Act 
(12  U.S.C  3207),  the  Board  of  Directors 
of  the  FDIC  proposes  to  revise  part  348 
of  chapter  in  of  title  12  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  348-MANAGEMENT  OFFICIAL 
INTERLOCKS 

348.1  Authority,  purpose,  and  scope. 

348.2  Definitions. 

348.3  Prohibitions. 

348.4  Interlocking  relationships  pennitted 
by  statute. 

348.5  Regulatory  Standards  exemption. 

348.6  Management  Consignment 
exemption. 

348.7  Change  in  dicunutanoes. 

348.8  Enforcement 

Audiarity:  12  U.S.C  3207, 12  U.S.C 
1823(k). 

S  348.1    Aiiihortty,  purpo— ,  and  scope. 

(a)  Authority.  This  part  is  issued 
imder  the  provisions  of  the  Depository 
Institution  Management  Interlocks  Act 
(Interlocks  Act)  (12  U.S.C  3201  et  seq.). 
as  amended. 

(b)  Purpose.  The  purpose  of  the 
Interlocks  Act  and  this  part  is  to  foster 
competition  by  generally  prohibiting  a 
management  official  firom  serving  two 
nonaffiliated  depository  organizations 
in  situations  where  the  management 
interlock  likely  would  have  an 
anticompetitive  efiiact 

(c)  Scope.  This  part  applies  to 
management  officials  of  insured 
nonmember  banks  and  their  affiliates. 

1348.2    Definitions. 

For  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Affiliate.  (1)  The  tenn  affliiatehaa 
the  meaning  given  in  section  202  of  the 
Interlocks  Act  (12  U.S.C  3201).  For* 
purposes  of  that  section,  shares  held  by 
an  individual  include  shares  held  by 
members  of  his  or  her  immediate  femily. 
"Immediate  &mily"  includes  spouse, 
mother,  father,  child,  grandchild,  sister, 
brother  or  any  of  their  spouses,  whether 
or  not  any  of  their  shares  are  held  in 
trust. 

(2)  For  purposes  of  section  202(3)(B) 
of  the  Interlocks  Act  (12  U.S.C 
3201(3)(B)).  an  affiliate  relationship 
involving  an  insured  nonmember  bank 
based  on  common  ownership  does  not 


exist  if  the  FDIC  determines,  after  giving 
the  affected  persons  the  opportunity  to 
respfmd,  that  the  asserted  affiliaticm  was 
established  in  order  to  avoid  the 
prohibitions  of  the  Interlocks  Act  and 
does  not  represent  a  true  commonality 
of  interest  between  the  depository 
organizations.  In  making  this 
determination,  the  FDIC  considers, 
among  other  things,  whether  a  person, 
including  membera  of  his  or  her 
immediate  family  whose  shares  are 
necessary  to  constitute  the  group,  owns 
a  nominal  percentage  of  the  shares  of 
one  of  the  organizations  and  the 
percentage  is  substantially 
disproportionate  with  that  person's 
ownerehip  of  shares  in  the  other 
organization. 

(b)  Anticompetitive  effect  means  a 
monopoly  or  substantial  lessening  of 
competition. 

(c)  Area  median  income  means: 

(1)  The  median  fiamily  income  for  the 
metropolitan  statistical  area  (MSA),  if  a 
depository  organization  is  located  in  an 
MSA;  or 

(2)  The  statewide  nonmetropolitan 
median  family  income,  if  a  depository 
organization  is  located  outside  an  MSA. 

(d)  Community  means  city,  town,  or 
village,  and  contiguous  or  adjacent 
cities,  towns,  or  villages. 

(e)  Contiguous  or  adjacent  cities, 
towns,  or  villages  means  cities,  towns, 
or  villages  whose  borders  touch  each 
other  or  whose  bordws  are  within  10 
road  miles  of  each  other  at  their  closest 
points.  The  property  line  of  an  office 
located  in  an  unincorporated  city,  town, 
or  village  is  the  boimdary  line  of  that 
dty,  town,  or  village  for  the  purpose  of 
this  definition. 

(f)  Critical  means  important  to 
restoring  or  maintaining  a  depository 
organization's  safe  and  sound 
operations. 

(g)  Depository  holding  company 
means  a  bank  holding  company  or  a 
savings  and  loan  holding  company  (as 
more  fully  defined  in  section  202  of  the 
Literlocks  Act  (12  U.S.C.  3201))  having 
its  principal  office  located  in  the  United 
States. 

(h)  Depository  institution  means  a 
commercial  bank  (including  a  private 
bank),  a  savings  bank,  a  trust  company, 
a  savings  and  loan  association,  a 
building  and  loan  association,  a 
homestead  association,  a  cooperative 
bank,  an  industrial  bank,  or  a  credit 
union,  chartered  imder  the  laws  of  the 
United  States  and  having  a  principal 
office  located  in  the  United  States. 
Additionally,  a  United  States  office, 
including  a  branch  or  agency,  of  a 
fineign  commercial  bank  is  a  depoeiUny 
institutioQ. 
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(i)  Depository  institution  affiliate 
means  a  depository  institution  that  is  an 
affiliate  of  a  depository  organization. 

(j)  Depository  organization  means  a 
depository  institution  or  a  depository 
holding  company. 

(k)  Low-  and  moderate-income  areas 
means  areas  where  the  median  family 
income  is  less  than  100  percent  of  the 
area  median  income. 

(1)  Management  official.  (1)  The  term 
management  official  includes: 

(i)  A  director; 

(ii)  An  advisory  or  honorary  director 
of  a  depository  institution  with  total 
assets  of  $100  million  or  more; 

(iii)  A  senior  executive  officer  as  that 
term  is  defined  in  12  CFR  303.14(a)(3); 

(iv)  A  branch  manager; 

(v)  A  trustee  of  a  depository 
organization  under  the  control  of 
trustees;  and 

(vi)  Any  person  who  has  a 
representative  or  nominee  serving  in 
any  of  the  capacities  in  this  paragraph 

(1)(1). 

(2)  The  term  management  official 

does  not  include: 

(i)  A  person  whose  management 
functions  relate  exclusively  to  the 
business  of  retail  merchandising  or 
manufacturing; 

(ii)  A  person  whose  management 
functions  relate  principally  to  the 
business  outside  the  United  States  of  a 
foreign  commercial  bank;  or 

(iii)  A  person  described  in  the 
provisos  of  section  202(4)  of  the 
Interlocks  Act  (12  U.S.C.  3201(4)) 
(referring  to  an  officer  of  a  State- 
chartered  savings  bank,  cooperative 
bank,  or  trust  company  that  neither 
makes  real  estate  mortgage  loans  nor 
accepts  savings). 

(m)  Office  means  a  principal  or 
branch  office  of  a  depository  institution 
located  in  the  United  States.  Office  does 
not  include  a  representative  office  of  a 
foreign  commercial  bank,  an  electronic 
terminal,  or  a  loan  production  office. 

(n)  Person  means  a  natural  person, 
corporation,  or  other  business  entity. 

(o)  Relevant  metropolitan  statistical 
area  (RMSA)  means  an  MSA,  a  primary 
MSA,  or  a  consolidated  MSA  that  is  not 
comprised  of  designated  Primary  MSAs 
to  the  extent  that  these  terms  are 
defined  and  applied  by  the  Office  of 
Management  and  F  adget. 

(p)  Representatve  or  nominee  means 
a  natural  person  who  serves  as  a 
management  official  and  has  an 
obligation  to  act  on  behalf  of  another 
person  with  respect  to  management 
responsibilities.  The  FDIC  will  find  that 
a  person  has  an  obligation  to  act  on 
behalf  of  another  person  only  if  the  first 
person  has  an  agreement,  express  or 
implied,  to  act  on  behalf  of  the  second 


person  with  respect  to  management 
responsibilities.  The  FDIC  will 
determine,  after  giving  the  affected 
persons  an  opportimity  to  respond, 
whether  a  person  is  a  representative  or 
nominee. 

(q)  Total  assets.  (1)  The  term  total 
assets  includes  assets  measured  on  a 
consolidated  basis  and  reported  in  the 
most  recent  fiscal  year-end  Consolidated 
Report  of  Condition  and  Income. 

(2)  The  term  total  assets  does  not 
include: 

(i)  Assets  of  a  diversified  savings  and 
loan  holding  company  as  defined  by 
section  10(a)(1)(F)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1467a(a)(l)(F)) 
other  than  the  assets  of  its  depository 
institution  affiliate; 

(ii)  Assets  of  a  bank  holding  company 
that  is  exempt  bom  the  prohibitions  of 
section  4  of  the  Bank  Holding  Company 
Act  of  1956  pursuant  to  an  order  issued 
under  section  4(d)  of  that  Act  (12  U.S.C. 
1843(d))  other  than  the  assets  of  its 
depository  institution  affiliate;  or 

(iii)  Assets  of  offices  of  a  foreign 
commercial  bank  other  than  the  assets 
of  its  United  States  branch  or  agency. 

(r)  United  States  means  the  United 
States  of  America,  any  State  or  territory 
of  the  United  States  of  America,  the 
District  of  Colimibia,  Puerto  Rico, 
Guam,  American  Samoa,  and  the  Virgin 
Islands. 

§348.3    Prohibitions. 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  an  unaffiliated 
depository  organization  if  the 
depository  organizations  in  question  (or 
a  depository  institution  affiliate  thereof) 
have  offices  in  the  same  commimity. 

(b)  RMSA.  A  management  official  of  a 
depository  organization  may  not  serve  at 
the  same  time  as  a  management  official 
of  an  unaffiliated  depository 
organization  if  the  depository 
organizations  in  question  (or  a 
depository  institution  affiliate  thereof) 
have  offices  in  the  same  RMSA  and  each 
depository  organization  has  total  assets 
of  $20  million  or  more. 

(c)  Major  assets.  A  management 
official  of  a  depository  organization 
with  total  assets  exceeding  $1  billion  (or 
any  affiliate  thereof)  may  not  serve  at 
the  same  time  as  a  management  official 
of  an  unaffiliated  depository 
organization  with  total  assets  exceeding 
$500  million  (or  any  affiliate  thereof), 
regardless  of  the  location  of  the  two 
depository  organizations. 

§348.4    Interlocidng  relationships 
pennitted  by  statute. 

The  prohibitions  of  §  348.3  do  not 
apply  in  the  case  of  any  one  or  more  of 


the  following  organizations  or  to  a 
subsidiary  thereof: 

(a)  A  depository  organization  that  has 
been  placed  formally  in  liquidation,  or 
which  is  in  the  hands  of  a  receiver, 
conservator,  or  other  official  exercising 
a  similar  function; 

(b)  A  corporation  operating  imder 
section  25  or  section  25A  of  the  Federal 
Reserve  Act  (12  U.S.C.  601  et  seq.  and 
12  U.S.C.  611  et  seq.,  respectively)  (Edge 
Corporations  and  Agreement 
Corporations); 

(cj  A  credit  union  being  servod  by  a 
management  official  of  another  credit 
union; 

(d)  A  depository  organization  that 
does  not  do  business  within  the  United 
States  except  as  an  incident  to  its 
activities  outside  the  United  States; 

(e)  A  State-chartered  savings  and  loan 
guaranty  corporation; 

(f)  A  Federal  Home  Loan  bank  or  any 
other  bank  organized  solely  to  serve 
depository  institutions  (a  bankers'  bank) 
or  solely  for  the  purpose  of  providing 
securities  clearing  services  and  services 
related  thereto  for  depository 
institutions  and  securities  companies; 

(g)  A  depository  organization  that  is 
closed  or  is  in  danger  of  closing  as 
determined  by  the  appropriate  Federal 
depository  institutions  regulatory 
agency  and  is  acquired  by  another 
depository  organization.  This  exemption 
lasts  for  five  years,  beginning  on  the 
date  the  depository  organization  is 
acQuired; 

(n)  A  savings  association  whose 
acquisition  has  been  authorized  on  an 
emergency  basis  in  accordance  with 
section  13(k)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823M)  with 
resulting  dual  service  by  a  management 
official  that  would  otherwise  be 
prohibited  under  the  Interlocks  Act 
which  may  continue  for  up  to  10  years 
from  the  date  of  the  acquisition 
provided  that  the  FDIC  has  given  its 
approval  for  the  continuation  of  such 
service;  and 

(i)(l)  A  diversified  savings  and  loan 
holding  company  (as  defined  in  section 
10(a)(1)(F)  of  the  Home  Ovmers'  Loan 
Act  (12  U.S.C.  1467a(a)(l)(F))  with 
respect  to  the  service  of  a  director  of 
such  company  who  is  also  a  director  of 
an  unaffiliated  depository  organization 
if: 

(i)  Both  the  diversified  savings  and 
loan  holding  company  and  the 
unaffiliated  depository  organization 
notify'  their  appropriate  Federal 
depository  institutions  regulatory 
agency  at  least  60  days  before  the  dual 
service  is  proposed  to  begin;  and 

(ii)  The  appropriate  regulatory  agency 
does  not  disapprove  the  dual  service 
before  the  end  of  the  60-day  period. 
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(2)  The  FDIC  may  disapprove  a  notice 
of  piOTOsed  service  if  it  finds  that: 

U)  llie  service  cannot  be  structured  or 
liinitBd  so  as  to  preclude  an 
anticompetitive  effect  in  financial 
services  in  any  part  of  the  United  States; 

(ii)  The  service  would  lead  to 
sub^antial  conflicts  of  interest  or  unsafe 
or  unsound  practices;  or 

(iii)  The  notificant  failed  to  furnish  all 
the  information  required  by  the  FDIC. 

(3)  The  FDIC  may  require  that  any 
interlock  permitted  under  this 
paragraph  (h)  be  terminated  if  a  change 
in  circumstances  occiirs  with  respect  to 
one  of  the  interlocked  depository 
organizations  that  would  have  provided 
a  basis  for  disapproval  of  the  interlock 
during  the  notice  period. 

1348.5    Regul«to«y  Standards  exeniptlon. 

(a)  Criteria.  The  FDIC  may  permit  an 
interlock  that  otherwise  would  be 
prohibited  by  the  Interlocks  Act  and 
§348.3  if: 

(1)  The  board  of  directors  of  the 
depository  organization  (or  the 
organizers  of  a  depository  organization 
be^ig  formed)  that  seeks  tbe  exemption 
provides  a  resolution  to  the  FDIC 
certifying  that  the  organization,  after  the 
exercise  of  reasonable  efforts,  is  unable 
to  locate  any  other  candidate  from  the 
community  or  RMSA,  as  appropriate, 
who: 

(i)  Possesses  the  level  of  expertise 
required  by  the  depository  organization 
and  who  is  not  prohibited  from  service 
by  the  Interlocks  Act;  and 

(ii)  Is  willingto  serve  as  a 
management  official;  and 

(2)  The  FDIC,  after  reviewing  an 
application  submitted  by  the  depository 
organization  seeking  the  exemption, 
determines  that: 

(i)  The  management  official  is  critical 
to  the  safe  and  sound  operations  of  the 
affected  depository  organization;  and 

(ii)  Service  by  the  management 
official  will  not  produce  an 
anticompetitive  effect  with  respect  to 
the  depository  organization. 

(b)  Presumptions.  The  FDIC  applies 
the  following  presiunptions  when 
reviewing  any  application  for  a 
Regulatory  Standards  exemption: 

(1)  An  interlock  has  no 
anticompetitive  effect  if  it  involves 
depository  institutions  that,  if  merged, 
would  not  cause  the  post-merger 
Herfindahl-Hirschman  Index  (HHI)  to 
exceed  1800  and  would  not  cause  the 
HHI  to  increase  by  more  than  200 
points.  This  presumption  shall  not 
apply  to  institutions  subject  to  the  major 
assets  prohibition  of  §  348.3(c). 

(2)  A  proposed  management  official  is 
critical  to  the  safe  and  soimd  operations 
of  a  depository  institution  if  that  official 


is  approved  by  the  FDIC  to  serve  as  a 
director  or  a  seniOT  executive  officer  of 
that  institution  pursuant  to  12  CFR 
303.14  and  the  institution  had  operated 
for  less  than  two  years,  was  not  in 
compliance  with  minimum  capital 
requirements,  or  otherwise  was  in  a 
"troubled  condition"  as  defined  by  12 
CFR  303.14(a)(4)  at  the  time  the  service 
imder  that  section  was  approved. 

(c)  Duration  of  interlock.  An  interlock 
permitted  under  this  section  may 
continue  until  the  FDIC  notifies  the 
affected  organizations  otherwise.  Hie 
FDIC  may  require  termination  of  any 
interlock  permitted  under  this  section  if 
the  FDIC  concludes,  after  giving  the 
affected  persons  the  opportimity  to 
respond,  that  the  determinations  imder 
paragraph  (a)(2)  of  this  section  no  longer 
may  be  made. 

f  348.6    Managamant  Consignment 
exemption. 

(a)  Criteria.  The  FDIC  may  permit  an 
interlock  that  otherwise  would  be 
prohibited  by  the  Interlocks  Act  and 

§  348.3  if  the  FDIC,  after  reviewing  an 
application  submitted  by  the  depository 
organization  seeking  an  exemption, 
determines  that  the  interlock  would: 

(1)  Improve  the  provision  of  credit  to 
low-  and  moderate-income  areas; 

(2)  Increase  the  competitive  position 
of  a  minority-  or  woman-owned 
depository  organization; 

(3)  Strengthen  the  management  of  a 
depository  institution  that  has  been 
chartered  for  less  than  two  years  at  the 
time  an  application  is  filed  under  this 
part;  or 

(4)  Strengthen  the  management  of  a 
depository  institution  that  is  in  an 
unsafe  or  unsoimd  condition  as 
determined  by  the  FDIC  on  a  case-by- 
case  basis. 

(b)  Presumptions.  The  FDIC  applies 
the  following  presumptions  when 
reviewing  any  application  for  a 
Management  Consignment  exemption: 

(1)  A  proposed  management  official  is 
capable  of  strengthening  the 
management  of  a  depository  institution 
described  in  paragraph  (a)(3)  of  this 
section  if  that  official  is  approved  by  the 
FDIC  to  serve  as  a  director  or  a  senior 
executive  officer  of  that  institution 
pursuant  to  12  CFR  303.14  and  the 
institution  had  operated  for  less  than 
two  years  at  the  time  the  service  under 
12  CFR  303.14  was  approved;  and 

(2)  A  proposed  management  official  is 
capable  of  strengthening  the 
management  of  a  depository  institution 
described  in  paragraph  (a)(4)  of  this 
section  if  that  official  is  approved  by  the 
FDIC  to  serve  as  a  director  or  a  senior 
executive  officer  of  that  institution 
pursuant  to  12  CFR  303.14  and  the 


institution  was  not  in  compliance  with 
minimum  capital  requirements  os 
otherwise  was  in  a  "troubled  condition" 
as  defined  under  12  CFR  303.14  at  the 
time  service  under  that  section  was 
approved. 

(c)  Duration  of  interlock.  An  interlock 
granted  under  this  section  may  continue 
for  a  period  of  two  years  from  the  date 
of  approval.  The  FDIC  may  extend  this 
period  for  one  additional  two-year 
period  if  the  depository  organization 
applies  for  an  extension  at  least  30  days 
before  the  current  exemption  expires 
and  satisfies  one  of  the  criteria  specified 
in  paragraph  (a)  of  this  secticm.  The 
provisions  set  forth  in  paragraph  (b)  of 
this  section  also  apply  to  applications 
for  extensions. 

f  348.7   CiMnge  in  dreumslances. 

(a)  Termination.  A  management 
official  shall  terminate  his  or  her  service 
or  apply  for  an  exemption  to  the 
Interlocks  Act  if  a  change  in 
drciunstances  causes  the  service  to 
become  prohibited  under  that  Act  A 
change  in  drciunstances  may  include, 
but  is  not  limited  to,  an  increase  in  asset 
size  of  an  or^nization,  a  change  in  the 
delineation  of  the  RMSA  or  community, 
the  establishment  of  an  office,  an 
acquisition,  a  merger,  a  consolidation, 
or  any  reorganization  of  the  owmership 
structure  of  a  depository  organization 
that  causes  a  previously  permissible 
interlock  to  become  proltibited. 

(b)  Transition  period.  A  management 
official  described  in  paragraph  (a)  of  this 
section  may  continue  to  serve  the 
insured  nonmember  bank  involved  in 
the  interlock  for  15  months  following 
the  date  of  the  change  in  dnnunstances. 
The  FDIC  may  shorten  this  period  under 
appropriate  circumstances. 

1348.8    Enforcement 

Except  as  noted  in  this  section,  the 
FDIC  administers  and  enforces  the 
Interlocks  Act  with  respect  to  insured 
noiunember  banks  and  their  affiliates 
and  may  refer  any  case  of  a  prohibited 
interlocking  relationship  involving 
these  institutions  to  the  Attorney 
General  of  tite  United  States  to  enforce 
compliance  with  the  Interlocks  Act  and 
this  part.  If  an  affiliat)  of  an  insured 
nonmember  bank  is  subject  to  the 
primary  regulation  of  another  federal 
depository  organization  supervisory 
agency,  then  the  FDIC  does  not 
administer  and  enforce  the  Interlocks 
Act  with  respect  to  that  affiliate. 

By  ardet  of  the  Board  of  Diiectors. 
Dated  at  Washington,  DC,  this  12th  day  of 
Deconber,  1995. 
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Federal  Deposit  Insurance  Corporation. 
Jerry  L.  Langley, 
Executive  Seavtary. 

Office  of  Thrift  Supervision 

12  CFR  CHAPTER  V 

Authority  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble,  the  OTS  proposes  to  revise 
part  5&3f  of  chapter  V  of  title  12  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  563f-MANAGEiMENT  OFFICIAL 
INTERLOCKS 

563f.l    Authority,  purpose,  and  scope. 

S63f.2    Definitions. 

563f.3    Prohibitions. 

563f.4    Interlocking  relationships  permitted 

by  statute. 
563f.5    Regulatory  Standards  exemption. 
563f.6    Management  Consignment 

exemption. 
563f.7    Change  in  circumstances. 
563f.8    Enforcement. 
563f.9    Interlocking  relationships  permitted 

pursuant  to  Federal  Deposit  Insurance 

Act 
Auth(»ity:  12  U.S.C  3201-3208. 

f  S63f.1    Authority,  purpose,  and  scope. 

(a)  Authority.  This  part  is  issued 
imder  the  provisions  of  the  Depository 
Institution  Management  Interlocks  Act 
(Interlocks  Act)  (12  U.S.C.  3201  et  seq.), 
as  amended. 

(b)  Purpose.  The  purpose  of  the 
Interlocks  Act  and  this  part  is  to  foster 
competition  by  generally  prohibiting  a 
management  official  from  serving  two 
nonaffiliated  depository  organizations 
in  situations  where  the  management 
interlock  likely  would  have  an 
anticompetitive  effect. 

(c)  Scope.  This  part  applies  to 
management  officials  of  savings 
associations,  savings  and  loan  holding 
companies,  and  affiliates  of  either. 

f583f.2    Definitions. 

For  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Affiliate.  (1)  The  term  affiliate  has 
the  meaning  given  in  section  202  of  the 
Interlocks  Act  (12  U.S.C.  3201).  For 
purposes  of  that  section,  shares  held  by 
an  individual  include  shares  held  by 
members  of  his  or  her  immediate  family. 
"Immediate  family"  includes  spouse, 
mother,  father,  child,  grandchild,  sister, 
brother,  or  any  of  their  spouses,  whether 
or  not  any  of  their  shares  are  held  in 
trust. 

(2)  For  purposes  of  section  202(3)(B) 
of  the  Interlocks  Act  (12  U.S.C 
3201(3)(B)),  an  affiliate  relationship 
involving  a  savings  association  or 
savings  and  loan  holding  company 


based  on  common  ownership  does  not 
exist  if  the  OTS  determines,  after  giving 
the  affected  persons  the  opportunity  to 
respond,  that  the  asserted  affiliation  was 
established  in  order  to  avoid  the 
prohibitions  of  the  Interlocks  Act  and 
does  not  represent  a  true  commonality 
of  interest  between  the  depository 
organizations.  In  making  tills 
determination,  the  OTS  considers, 
among  other  things,  whether  a  person, 
including  members  of  his  or  her 
immediate  family,  whose  shares  are 
necessary  to  constitute  the  group  owns 
a  nominal  percentage  of  the  shares  of 
one  of  the  orgaiuzations  and  the 
percentage  is  substantially 
disproportionate  with  that  person's 
ownership  of  shares  in  the  other 
organization. 

(b)  Anticompetitive  effect  means  a 
monopoly  or  substantial  lessening  of 
competition. 

(cj  Area  median  income  means: 

(1)  The  median  family  income  for  the 
metropolitan  statistical  area  (MSA),  if  a 
depository  organization  is  located  in  an 
MSA;  or 

(2)  The  statewide  noiunetropolitan 
median  family  income,  if  a  depository 
organization  is  located  outside  an  MSA. 

(d)  Community  means  city,  town,  or 
village,  and  contiguous  or  adjacent 
cities,  towns,  or  villages. 

(e)  Contiguous  or  adjacent  cities, 
towns,  or  villages  means  cities,  towns, 
or  villages  whose  borders  touch  each 
other  or  whose  borders  are  within  10 
road  miles  of  each  other  at  their  closest 
points.  The  property  line  of  an  office 
located  in  an  unincorporated  city,  town, 
or  village  is  the  boimdary  line  of  that 
dty,  town,  or  village  for  the  purpose  of 
this  definition. 

(f)  Critical  means  important  to 
restoring  or  maintaining  a  depository 
organization's  safe  and  sound 
operations. 

(g)  Depository  holding  company 
means  a  bank  holding  company  or  a 
savings  and  loan  holding  company  (as 
more  fully  defined  in  section  202  of  the 
hiteriocks  Act  (12  U.S.C.  3201))  having 
its  principal  office  located  in  the  United 
States. 

(h)  Depository  institution  means  a 
commercial  bank  (including  a  private 
bank),  a  savings  bank,  a  trust  company, 
a  savings  and  loan  association,  a 
building  and  loan  association,  a 
homestead  association,  a  cooperative . 
bank,  an  industrial  bank,  or  a  credit 
imion,  chartered  under  the  laws  of  the 
United  States  and  having  a  principal 
office  located  in  the  United  States. 
Additionally,  a  United  States  office, 
including  a  branch  or  agency,  of  a 
foreign  commercial  bank  is  a  depository 
institution. 


(i)  Depository  institution  affiliate 
means  a  depository  institution  that  is  an 
affihate  of  a  depository  organization. 

(j)  Depository  organization  means  a 
depository  institution  or  a  depository 
holding  company. 

(k)  Low-  and  moderate-income  areas 
means  areas  where  the  median  family 
income  is  less  than  100  percent  of  the 
area  median  income. 

(1)  Management  official.  (1)  The  term 
management  official  includes: 

(i)  A  director; 

(ii)  An  advisory  or  honorary  director 
of  a  depository  institution  with  total 
assets  of  $100  milhon  or  more; 

(iii)  A  senior  executive  officer  as  that 
term  is  defined  in  12  CFR  574.9(a)(2); 

(iv)  A  branch  manager; 

(v)  A  trustee  of  a  depository 
organization  imder  the  control  of 
trustees;  and 

.(vi)  Any  person  who  has  a 
representative  or  nominee  serving  in 
any  of  the  capacities  in  this  paragraph 

(1)(1). 

(2)  The  term  management  official 
does  not  include: 

(i)  A  person  whose  management 
functions  relate  exclusively  to  the 
business  of  retail  merchandising  or 
manufacturing; 

(ii)  A  person  whose  management 
functions  relate  principally  to  the 
business  outside  the  United  States  of  a 
foreign  commercial  bank;  or 

(iii)  A  person  described  in  the 
provisos  of  section  202(4)  of  the 
Interlocks  Act  (12  U.S.C.  3201(4)) 
(referring  to  an  officer  of  a  State- 
chartered  savings  bank,  cooperative 
bank,  or  trust  company  that  neither 
makes  real  estate  mortgage  loans  nor 
accepts  savings). 

(m)  Office  means  a  principal  or 
branch  office  of  a  depository  institution 
located  in  the  United  States.  Office  does 
not  include  a  representative  office  of  a 
foreign  commercial  bank,  an  electronic 
terminal,  or  a  loan  production  office. 

(n)  Person  means  a  natural  p>erson, 
corporation,  or  other  business  entity. 

(o)  Relevant  metropolitan  statistical 
area  (RMSA)  means  an  MSA,  a  primary 
MSA,  or  a  consolidated  MSA  that  is  not 
comprised  of  designated  Primary  MSAs 
to  the  extent  that  these  terms  are 
defined  and  appUed  by  the  Office  of 
Management  and  Budget. 

(p)  Representative  or  nominee  means 
a  natural  person  who  serves  as  a 
management  official  and  has  an 
obligation  to  act  on  behalf  of  another 
person  with  respect  to  management 
responsibihties.  The  OTS  will  find  that^ 
a  person  has  an  obligation  to  act  on 
behalf  of  another  person  only  if  the  first 
person  has  an  agreement,  express  or 
imphed,  to  act  on  behalf  of  the  second 
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person  with  respect  to  management 
responsibilities.  The  OTS  will 
determine,  after  giving  the  affected 
persons  an  opportimity  to  respond, 
whether  a  person  is  a  representative  or 
nominee. 

(q)  Savings  association  means: 

(i)  Any  Federal  savings  association  (as 
defined  in  section  3(b)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1813(b)(2)); 

(ii)  Any  state  savings  association  (as 
defined  in  section  3(b)(3)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1813(b)(3))  the  deposits  of  which  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation;  and 

(iii)  Any  corporation  (other  than  a 
bank  as  defined  in  section  3(a)(1)  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(a)(1)]  the  deposits  of  which 
are  insured  by  the  Federal  Deposit 
Insurance  Corporation,  that  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  and  the  Director 
of  the  Office  of  Thrift  Supervision 
jointly  determine  to  be  operating  in 
substantiaUy  the  same  manner  as  a 
savings  association. 

(r)  Tota7  assets.  (1)  The  term  total 
assets  means  assets  measured  on  a 
consolidated  basis  and  reported  in  the 
most  recent  fiscal  year-end  Consolidated 
Report  of  Condition  and  Income. 

(2)  The  term  total  assets  does  not 
include: 

(i)  Assets  of  a  diversified  savings  and 
loan  holding  company  as  defined  by 
section  10(a)(1)(F)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1467a(a)(l)(F)) 
other  than  the  assets  of  its  depository 
institution  affiliate; 

(ii)  Assets  of  a  bank  holding  company 
that  is  exempt  fit>m  the  prohibitions  of 
section  4  of  the  Bank  Holding  Company 
Act  of  1956  pursuant  to  an  order  issued 
under  section  4(d)  of  that  Act  (12  U.S.C. 
1843(d))  other  than  the  assets  of  its 
depository  institution  affiliate:  or 

(iii)  Assets  of  offices  of  a  foreign 
commercial  bank  other  than  the  assets 
of  its  United  States  branch  or  agency. 

(s)  United  States  means  the  United 
States  of  America,  any  State  or  territory 
of  the  United  States  of  America,  the 
District  of  Coliunbia,  Puerto  Rico, 
Guam,  American  Samoa,  and  the  Virgin 
Islands. 

|863f.3    ProhMMtions. 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  an  unaffiliated 
depository  organization  if  the 
depository  organizations  in  question  (or 
a  depositcny  institution  affiliate  thereof) 
have  offices  in  the  same  community. 


(b)  RMS  A.  A  management  official  of  a 
depository  organization  may  not  serve  at 
the  same  time  as  a  management  official 
of  an  imaffiliated  depository 
organization  if  the  depository 
organizations  in  question  (or  a 
depository  institution  affiliate  thereof) 
have  offices  in  the  same  RMSA  and  each 
depository  organization  has  total  assets 
of  $20  million  or  more. 

(c)  Major  assets.  A  management 
official  of  a  depository  organization 
with  total  assets  exceeding  $1  billion  (or 
any  affiUate  thereof)  may  not  serve  at 
the  same  time  as  a  management  official 
of  an  imaffiliated  depository 
organization  with  total  assets  exceeding 
$500  million  (or  any  affiliate  thereof), 
regardless  of  the  location  of  the  two 
depository  organizations. 

SS63f.4    Intwiocking  relationahips 
pM  II  lilted  by  statute. 

The  prohibitions  of  §  563f.3  do  not 
apply  in  the  case  of  any  one  or  more  of 
the  following  organizations  or  to  a 
subsidiary  thereof: 

(a)  A  depository  organization  that  has 
been  placed  formally  in  liquidation,  or 
which  is  in  the  hands  of  a  receiver, 
conservator,  or  other  official  exercising 
a  similar  function; 

(b)  A  corporation  operating  imder 
section  25  or  section  25  A  of  the  Federal 
Reserve  Act  (12  U.S.C.  601  et  seq.  and 
12  U.S.C.  GWetseq.,  respectively)  (Edge 
Corporations  and  Agreement 
Corporations); 

(c)  A  credit  imion  being  served  by  a 
management  official  of  another  credit 
unimi; 

(d)  A  depository  organization  that 
does  not  do  business  within  the  United 
States  except  as  an  incident  to  its 
activities  outside  the  United  States; 

(e)  A  State-chartered  savings  and  loan 
guaranty  corporation; 

(f)  A  Federal  Home  Loan  Bank  or  any 
other  bank  organized  solely  to  serve 
depository  institutions  (a  bankers'  bank) 
or  solely  for  the  purpose  of  providing 
securities  clearing  services  and  services 
related  thereto  for  depository 
institutions  and  securities  companies; 

(g)  A  depository  organization  that  is 
closed  or  is  in  danger  of  closing  as 
determined  by  the  appropriate  Federal 
depository  institutions  regidatory 
agency  and  is  acquired  by  another 
depository  organization.  This  exempticm 
lasts  for  five  years,  beginning  on  the 
date  the  depository  organization  is 
acquired; 

(n)(l)  A  diversified  savings  and  loan 
holding  company  (as  defined  in  section 
10(a)(1)(F)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C.  1467a(aMl)(F))  with 
respect  to  the  service  of  a  director  of 
such  company  who  also  is  a  director  of 


an  unaffiliated  depository  organization 
if: 

.  (i)  Both  the  diversified  savings  and 
loan  holding  company  and  the 
unaffiliated  depository  organization 
notify  their  appropriate  Federal 
depository  institutions  regulatory 
agency  at  least  60  days  before  the  dual 
service  is  proposed  to  begin;  and 

(ii)  The  appropriate  regulatory  agency 
does  not  disapprove  the  dual  service 
before  the  end  of  the  60-day  period. 

(2)  The  OTS  may  disapprove  a  notice 
of  proposed  service  if  it  finds  that: 

(i)  Ine  service  cannot  be  structured  or 
limited  so  as  to  preclude  an 
anticompetitive  effect  in  financial 
services  in  any  part  of  the  United  States; 

(ii)  The  service  would  lead  to 
substantial  conflicts  of  interest  or  unsafe 
or  unsound  practices;  or 

(iii)  The  notificant  failed  to  furnish  all 
the  information  required  by  the  OTS. 

(3)  The  OTS  may  require  that  any 
interlock  permitted  under  this 
paragraph  be  terminated  if  a  change  in 
circumstances  occurs  with  respect  to 
one  of  the  interlocked  depository 
organizations  that  woidd  have  provided 
a  basis  for  disapproval  of  the  interlock 
during  the  notice  period;  and 

(i)  Any  savings  association  or  any 
savings  and  loan  holding  company  (as 
defined  in  section  10(a)(lKD)  of  the 
Home  Owners'  Loan  Act)  which  has 
issued  stock  in  connection  with  a 
qualified  stock  issuance  pursuant  to 
section  10(q)  of  such  Act,  except  that 
this  paragraph  (i)  shall  apply  only  with 
regard  to  service  by  a  single 
management  official  of  such  savings 
association  or  holding  company,  or  any 
subsidiary  of  such  savings  association  or 
holding  company,  by  a  single 
management  official  of  the  savings  and 
loan  holding  company  which  purchased 
the  stock  issued  in  connection  with 
such  qualified  stock  issuance,  and  shall 
apply  only  when  the  OTS  has 
determined  that  such  service  is 
consistent  with  the  purposes  of  the 
Interlocks  Act  and  the  Home  Owners' 
Loan  Act. 

§  S63f^    Rcgutalory  Standards  sxamption. 

(a)  Criteria.  The  OTS  may  pennit  an 
interlock  that  otherwise  would  be 
prohibited  by  the  Interlocks  Act  and 
§563f.3if: 

(1)  The  board  of  directors  of  the 
depository  organization  (or  the 
organizers  of  a  depository  organization 
being  foimed)  that  seeks  the  exemption 
provides  a  resolution  to  the  OTS 
certifying  that  the  organization,  after  the 
exercise  of  reasonable  efforts,  is  unable 
to  locate  any  other  candidate  from  the 
community  or  RMSA.  as  appropriate, 
who: 


(i)  Possesses  the  level  of  expertise 
reqtiired  by  the  depositray  organization 
and  Mdio  is  not  pn^iilHted  from  service 
by  the  Interlocks  Act;  and 

(ii)  Is  willing  to  serve  as  a 
management  official;  and 

(2)  The  OTS,  after  reviewing  an 
application  submitted  by  the  depository 
organization  seeking  the  exemption, 
determines  that: 

(i)  The  management  official  is  critical 
to  the  safe  and  soimd  operations  of  the 
affected  depository  organization;  and 

(ii)  Service  by  the  management 
official  will  not  produce  an 
anticompetitive  effect  with  respect  to 
the  depository  organization. 

(b)  Presumptions.  The  OTS  applies 
the  following  presumptions  when 
reviewing  any  application  for  a 
Regulatory  Standards  exemption: 

(1)  An  interlock  has  no 
anticompetitive  effect  if  it  involves 
depository  institutions  that,  if  merged, 
would  not  cause  the  post-merger 
Herfindahl-Hirschman  Index  (HHI)  to 
exceed  1800  and  would  not  cause  the 
HHI  to  increase  by  more  than  200 
points.  This  presumption  shall  not 
apply  to  institutions  subject  to  the  major 
assets  prohibition  of  §  563f.3(c). 

(2)  A  proposed  management  official  is 
critical  to  the  safe  and  soimd  operations 
of  a  depository  institution  if  that  official 
is  approved  by  the  OTS  to  serve  as  a 
director  or  senior  executive  officer  of 
that  institution  pursuant  to  12JCFR 
574.9  and  the  institution  had  operated 
for  less  than  two  years,  was  not  in 
compliance  with  minimum  capital 
requirements,  or  otherwise  was  in  a 
"troubled  condition"  as  defined  in  12 
CFR  574.9  at  the  time  the  service  imder 
that  section  was  approved. 

(c)  Duration  ofinteriock.  An  interlock 
permitted  imder  this  section  may 
continue  until  the  OTS  notifies  the 
affected  organizations  otherwise.  The 
OTS  may  require  termination  of  any 
interlock  permitted  under  this  section  if 
the  OTS  concludes,  after  giving  the 
affected  persons  the  opportunity  to 
respond,  that  the  determinations  under 
paragraph  {a)(2)  of  this  section  no  longer 
may  be  made. 

§  563f  .6    Management  Consignment 
exemption. 

(a)  Criteria.  The  OTS  may  permit  an 
interlock  that  otherwise  would  be 
prohibited  by  the  Interlocks  Act  and 
§  563f.3  if  the  OTS,  after  reviewing  an 
application  submitted  by  the  depository 


organizatian  seeking  an  exemption, 
determines  that  the  interlock  would: 

(1)  Improve  the  provisicn  of  credit  to 
tow-  and  moderate-income  areas; 

(2)  Increase  the  competitive  position 
of  a  minority-  or  woman-owned 
depository  organization; 

(3)  Strengthen  the  management  of  a 
depository  institution  that  has  been 
chartered  for  less  than  three  years  at  the 
time  an  application  is  filed  under  this 
part;  or 

(4)  Strengthen  the  mtmagement  of  a 
depository  institution  that  is  in  an 
unsafe  or  unsound  condition  as 
determined  by  the  OTS  on  a  case-by- 
case  basis. 

(b)  Presumptions.  The  OTS  applies 
the  following  presumptions  when 
reviewing  any  application  for  a 
Management  Consignment  exemption: 

(1)  A  proposed  management  omcial  is 
capable  of  strengthening  the 
management  of  a  depository  institution 
described  in  paragraph  [a)(3]  of  this 
section  if  that  official  is  approved  by  the 
OTS  to  serve  as  a  director  or  senior 
executive  officer  of  that  institution 
pursuant  to  12  CFR  574.9  and  the 
institution  had  operated  for  less  than 
two  years  at  the  time  the  service  under 
12  QFR  574.9  was  approved;  and 

(2)  A  proposed  management  official  is 
capable  of  strengthening  the 
management  of  a  depository  institution 
described  in  paragraph  (a)(4)  of  this 
section  if  that  official  is  approved  by  the 
OTS  to  serve  as  a  director  or  senior 
executive  officer  of  that  institution 
pursuant  to  12  CFR  574.9  and  the 
institution  was  not  in  compliance  with 
minimum  capital  requirements  or 
otherwise  was  in  a  "troubled  condition" 
as  defined  under  12  CFR  574.9  at  the 
time  service  under  that  section  was 
approved. 

(c)  Duration  of  interlock.  An  interlock 
granted  under  this  section  may  continue 
for  a  period  of  two  years  fit)m  the  date 
of  approval.  The  OTS  may  extend  this 
period  for  one  additional  two-year 
period  if  the  depository  organization 
applies  for  an  extension  at  least  30  days 
before  the  current  exemption  expires 
and  satisfies  one  of  the  criteria  specified 
in  paragraph  (a)  of  this  section.  The 
provisions  set  forth  in  paragraph  (b)  of 
this  section  also  apply  to  applications 
for  extensions. 

f  563f.7    Change  in  circumstances. 

(a)  Termination.  A  management 
official  shall  terminate  his  or  her  service 
or  apply  for  an  exemption  to  the 


Interlocks  Act  if  a  change  in 
circumstances  causes  the  service  to 
become  prohibited  under  that  Act.  A 
change  in  circumstances  may  include, 
but  is  not  limited  to,  an  increase  in  asset 
size  of  an  organization,  a  change  in  the 
delineation  of  the  RMSA  or  community, 
the  establishment  of  an  office,  an 
acquisition,  a  merger,  a  consolidation, 
or  any  reorganization  of  the  ownership 
structure  of  a  depository  organization 
that  causes  a  previously  permissible 
interlock  to  become  prohibited. 

(b)  Transition  period.  A  management 
official  described  in  paragraph  (a)  of  this 
section  may  continue  to  serve  the 
depository  institution  involved  in  the 
interlock  for  15  months  following  the 
date  of  the  change  in  circumstances. 
The  OTS  may  shorten  this  period  under 
appropriate  circumstances. 

§563fJ    Enforcement 

Except  as  noted  in  this  section,  the 
OTS  administers  and  enforces  the 
Interlocks  Act  with  respect  to  savings 
associations,  savings  and  loan  holding 
companies,  and  affiliates  of  either,  and 
may  refer  any  case  of  a  prohibited 
interlocking  relationship  involving 
these  institutions  to  the  Attorney 
General  of  the  United  States  to  enforce 
compliance  with  the  Interlocks  Act  and 
this  part.  If  an  affiliate  of  a  savings 
association  or  savings  and  loan  holding 
company  is  subject  to  the  primary 
regulation  of  another  Federal  depository 
organization  supervisory  agency,  then 
the  OTS  does  not  administer  and 
enforce  the  Interlocks  Act  with  respect 
to  that  affiliate. 

§  563f.9    Interlocking  relationships 
permitted  pursuant  to  Federal  Deposit 
Insurance  Act 

A  management  official  or  prospective 
management  official  of  a  depository 
organization  may  enter  into  an 
otherwise  prohibited  interlocking 
relationship  with  another  depository 
organization  for  a  period  of  up  to  10 
years  if  such  relationship  is  approved  by 
the  Federal  Deposit  Insurance 
Corporation  pursuant  to  section 
13(k)(l)(A)(v)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C. 
1823(k)(l)(A)(v)). 

Dated:  December  13. 1995. 
Jonathan  L.  Fiechter, 

Acting  Director. 

[FR  Doc.  95-30972  Filed  12-28-95;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  306. 317. 320. 327,  and  381 

pocket  No.  92-01 2F] 

niN068a-AB92 

Prior  Labeling  Approval  System 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 


t:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  and  poultry  products 
inspection  regulations  by  expanding  the 
types  of  labeling,  authorized  for  use  on 
meat  and  poultry  products  by  official 
establishments  in  the  United  States  and 
foreign  establishments  certified  under 
foreign  inspection  systems,  which 
would  not  require  submittal  to  FSIS  for 
approval  prior  to  use.  In  addition,  FSIS 
is  amending  the  Federal  meat  and 
poultry  products  inspection  regulations 
to  permit  the  submission  of  only  sketch 
labeling,  except  for  temporary 
approvals,  in  those  instances  where 
labeling  is  required  to  be  submitted  for 
approval  and  to  require  retention  of 
certain  labeling  records.  This  final  rule 
eliminates  unnecessary  duplication  in 
the  labeling  approval  system,  and 
contributes  to  President  Clinton's 
initiatives  for  greater  efficiency  in 
government  services,  (e.g..  it  is 
consistent  with  the  principles  of  the 
National  Performance  Review  to  cut  red 
tape,  put  customers  first,  and  eliminate 
what  is  not  needed). 
EFFECTIVE  DATE:  July  1, 1996. 
FOR  FURTHER  INF0RMATK9N  CONTACT:  Ms. 
Cheryl  Wade.  Director,  Food  Labeling 
Division,  Regulatory  Programs,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  Area  Code  (202)  254-2590. 

8UPPI.EMENTARY  INFORMATION: 

Badcground 

Intmduction 

The  Federal  Meat  Inspection  Act 
(FMIA)  (21  U.S.C.  601  et  seq.)  and  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  451  et  seq.]  direct  die 
Secretary  of  Agriculture  to  maintain 
meat  and  poultry  inspection  programs 
designed  to  assiire  consumers  that  meat 
and  poidtry  products  distributed  to 
them  (including  imports)  are  safe, 
wholesome,  not  adulterated,  and 
properly  mariied,  labeled,  and  packaged. 

Section  2  of  the  FMIA  (21  U.S.C.  602) 
and  section  2  of  the  PPIA  (21  U.S.C. 
451)  state  that  unwholesome. 


adidterated.  or  misbranded  meat  or  meat 
food  products  and  poidtry  products  are 
injurious  to  the  public  welfare,  destroy 
markets  for  wholesome,  not  adidterated. 
and  properly  mariLed,  labeled,  and 
packaged  products,  apd  result  in  sundry 
losses  to  producers  and  processors  of 
meat  and  poultry  products,  as  well  as 
injury  to  consumers.  Therefore, 
Congress  has  granted  the  Secretary 
broad  authority  to  protect  consumers' 
health  and  welfore.  Section  7(d)  of  the 
FML\  (21  U.S.C.  607(d))  states:  "No 
article  subject  to  this  title  shall  be  sold 
or  offered  for  sale  by  any  person,  firm, 
or  corporation,  in  commerce,  under  any 
name  or  other  marking  or  labeling 
which  is  false  or  misleading,  ot  in  any 
container  of  a  misleading  fcMm  or  size, 
but  established  trade  names  and  other 
marking  and  labeling  and  containers 
which  are  not  false  or  misleading  and 
which  are  approved  by  the  Secretary  are 
permitted."  The  PPIA  contains  similar 
language  in  section  8(c)  (21  U.S.C. 
457(c)). 

Under  the  latter  provisions,  the 
Department  has  a  longstanding 
interpretation  of  the  language  to  mean 
that  tiie  Secretary  of  Agriculture  or  his 
or  her  representative  has  the 
responsibility  to  approve  all  labels  or 
other  labeling  to  be  used  on  federally 
inspected  and  imported  products  prior 
to  the  distribution  of  such  products 
from  establishments  that  distribute  such 
products  in  interstate  or  foreign 
commerce.  Without  approved  labeling, 
products  may  not  be  sold  or  offered  for 
sale  or  otherwise  distributed  in 
commerce.  The  term  "labeling,"  as 
defined  in  section  l(p)  of  the  FMIA  and 
section  4{s)  of  die  PPIA  (21  U.S.C. 
601  (p)  and  453(s),  respectively),  means 
all  labels  and  other  written,  printed,  or 
graphic  matter  (1)  upon  any  article  or 
any  of  its  containers  or  wrappers,  or  (2) 
accompanying  such  article. 

The  aforementioned  provisions  also 
apply  to  establishments  that  operate 
solely  within  designated  States.  A  State 
is  designated  if  it  does  not  have  or  is  not 
effectively  enforcing  with  respect  to 
establishments  within  its  jurisdiction  at 
which  livestock  or  poultry  are 
slaughtered,  or  their  carcasses,  or 
products  thereof,  are  prepared  for  use  as 
human  food  solely  for  distribution 
writhin  such  State,  requirements  at  least 
equal  to  tides  I  and  IV  of  the  FMIA  and 
specified  sections  of  the  PPIA  as 
applicable.  Once  a  State  is  designated, 
the  inspection  requirements  of  the 
FMIA  and  PPIA  apply  to  establishments 
that  slaughter  livestock  and  poultry 
and/or  prepare  or  process  meat  and/or 
poultry  products  therefrom,  solely  for 
distribution  within  the  State. 


Section  l(m)(8)  of  die  FMIA  (21 
U.S.C.  601(m)(8))  and  section  4(g)(8)  of 
die  PPIA  (21  U.S.C.  453(g)(8))  provide 
that  any  carcass,  part  thereof,  meat  or 
meat  food  product  or  any  poxdtry 
product  is  adulterated  "*  *  *  if  any 
valuable  constituent  has  been  in  whole 
or  in  part  omitted  or  abstracted 
therefrom;  or  if  any  substance  has  been 
substituted,  wholly  or  in  part  therefor; 
or  if  damage  or  inferiority  has  been 
concealed  in  any  manner,  or  if  any 
substance  has  been  added  thereto  or 
mixed  or  packed  therewith  so  as  to 
increase  its  bulk  or  weight,  or  reduce  its 
quality  or  strength,  or  make  it  appear 
better  or  of  greater  value  than  it 
is*  *  *  ."  Furthermore,  section  l(n)(l) 
of  the  FMIA  (21  U.S.C.  601(n)(l))  and 
section  4(h)(1)  of  die  PPIA  (21  U.S.C. 
453(h)(1))  prescribe  that  any  carcass, 
pari  thereof,  meat  or  meat  food  product 
or  poiUtry  product  is  considered 
misbranded  if  its  labeling  is  false  or 
misleading  in  any  particular. 

In  order  to  prevent  product 
adulteration  and  misbranding,  the  FMIA 
and  PPIA  further  authorize  the  Secretary 
to  prescribe,  whenever  he  or  she 
determines  such  action  is  necessary  for 
the  protection  of  the  public,  (1)  the 
styles  and  sizes  of  type  to  be  used  with 
respect  to  material  required  to  be 
incorporated  in  labeling  to  avoid  false  or 
misleading  labeling,  and  (2)  definitions 
and  standards  of  identity  or 
composition  for  meat  and  poultry 
products  (section  7(c)  of  the  FMIA,  21 
U.S.C.  607(c).  and  section  8(b)  of  die 
PPL\,  21  U.S.C.  457(b)). 

Current  Regulations 

The  labeUng  provisions  of  the  meat 
and  poultry  products  inspection 
regulations  specify  the  required  features 
of  meat  and  poidtry  product  labels  for 
immediate  containers  of  domestic 
product  (9  CFR  part  317  and  9  CFR  part 
381,  subpart  N]  and  for  imported 
product  (9  CFR  part  327  and  9  CFR  part 
381.  subpart  T).  These  include:  (1)  The 
standardized,  common  or  usual,  or 
descriptive  name  of  the  product;  (2)  an 
ingredients  statement  containing  the 
common  or  usual  name  of  each 
ingredient  listed  in  descending  order  of 
predominance:  (3)  the  name  and  place 
of  business  of  the  manufacturer,  packer, 
or  distributor;  (4)  an  accurate  statement 
of  the  net  quantity  of  contents;  (5)  the 
inspection  legend;  and  (6)  special 
handling  instructions  if  product  is 
perishable;  i.e..  "Keep  Frozen"  and 
"Keep  Refrigerated."  These  essential 
labeling  features  must  be  prominenUy 
and  informatively  displayed  on  the 
principal  display  panel  or  the 
information  panel  of  the  product  label. 
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The  regulations  contain  other 
provisions  to  ensure  that  no  statement, 
word,  picture,  design,  or  device  which 
is  false  or  misleading  in  any  particular 
or  conveys  any  false  impression  or  gives 
any  false  indication  of  origin,  identity, 
or  quality,  appears  in  any  marking  or 
other  labeling  (9  CFR  317.8  and 
381.129). 

Any  marking  or  labeling  which  is 
determined  to  be  false  or  misleading 
within  the  meaning  of  the  FMIA  or  the 
PPIA  and  the  regulations  promulgated 
thereimder  causes  th6  article  to  which  it 
relates  to  be  misbranded.  and,  pursuant 
to  the  authority  contained  in  section 
7(e)  of  die  FML\  (21  U.S.C.  607(e))  and 
section  8(d)  of  die  PPL\  (21  U.S.C. 
457(d)).  and  9  CFR  335.12  and  381.233 
of  the  Federal  meat  and  poultry 
products  inspection  regulations,  the 
Administrator,  FSIS,  may  withhold  the 
use  of  such  marking  or  labeling. 

In  addition  to  providing  substantive 
labeling  requirements,  the  Federal  meat 
and  poultry  products  inspection 
regulations  provide  specific  information 
regarding  permitted  and  nonpermitted 
uses  of  various  substances  (9  CFR  part 
318  and  part  381,  subpart  0).  These 
provisions  prohibit  the  use  of  any  food 
additive,  color  additive,  pesticide 
chemical,  or  other  added  poisonous  or 
deleterious  substance,  or  any  other 
substance  in  or  on  meat  and  poultry 
products  that  woidd  cause  such  articles 
to  be  adulterated  or  misbranded  within 
the  meaning  of  the  FMIA  and  PPIA. 

The  Federal  meat  and  poultry 
products  inspection  regulations  also 
prescribe  definitions  and  standards  of 
identity  or  composition  for  certain  meat 
and  poultry  products  (9  CFR  part  319 
and  part  381,  subpart  P).  Standards  of 
composition  identify  the  minimum 
amoimt  of  meat  and/or  poultry  required 
in  a  product's  recipe.  Standards  of 
identity  set  specific  product 
requirements  for  a  product's  makeup. 
These  standards  often  specify  (1)  the 
kind  and  minimum  amount  of  meat 
and/or  poultry;  (2)  the  maximum 
amoimt  of  nonmeat  ingredients,  such  as 
fat  or  moisture;  and  (3)  any  other 
ingredients  allowed  or  expected  in  the 
final  product. 

Current  Prior  Label  Approval  System 

In  order  to  assure  that  meat  and 
poultry  products  comply  with  the  FMIA 
and  PPIA  and  the  regulations 
promulgated  thereunder.  FSIS  conducts 
a  prior  approval  program  for  labels  and 
other  labeling  as  specified  in  9  CFR 
317.4,  317.5,  327.14,  327.15,  381.132, 
381.134.  and  381.205  to  be  used  on 
federally  inspected  meat  and  poultry 
products  and  imported  products.  This 
program  is  administered  by  the  Food 


Labeling  Division  (FLD).  Regulatory 
Programs,  FSIS,  in  Washington,  DC. 

To  obtain  labeling  approval,  domestic 
meat  and  poultry  processors  and 
certified  foreign  establishments,  or  their 
representatives,  must  submit  final  labels 
and  other  final  labeling,  except  under 
certain  conditions.  Such  foreign 
establishments  are  certified  by 
responsible  officials  of  foreign  meat  and 
poultry  inspection  systems,  to  the 
Department,  in  accordance  with  parts 
327  and  381,  subpart  T,  of  the  Federal 
meat  and  poultry  products  inspection 
regulations  as  fully  complying  with 
requirements  at  least  equal  to  those 
imposed  on  domestic  products  and 
establishments.  Such  foreign 
establishments  are  then  eligible  to  have 
their  meat  and  poultry  products 
imported  into  the  United  States,  unless 
the  Administrator  terminates  their 
eligibility  to  import  products  in 
accordance  with  parts  327  and  381, 
subpart  T,  of  the  Federal  meat  and 
poultry  products  inspection  regulations. 

Meat  and  poultry  processors  and 
certified  foreign  meat  establishments 
may  submit  sketch  labeling  (a  printer's 
proof  or  other  version  which  clearly 
shows  all  required  labeling  features, 
size,  location,  £uid  indication  of  final 
color),  accompanied  by  FSIS  Form  7234, 
"AppUcation  for  Approval  of  Labels, 
Marking  or  Device,"  to  FLD  for  review. 
Certified  foreign  poultry  establishments 
are  required  to  submit  sketch  and 
finished  (final)  labels  of  immediate 
containers  for  review  and  approval.  The 
labeling  application  and  sketch  or  final 
printed  labeling  to  be  used  on  domestic 
meat  and  poultry  products  and  on 
imported  meat  products  must  be 
submitted  to  FLD  in  triplicate.  Certified 
foreign  poultry  establishments  must 
submit  two  copies  of  sketch  and  four 
copies  of  final  labeling  to  FLD.  In 
addition  to  the  required  information, 
any  special  claims  the  processor  intends 
to  make  (e.g.,  quality  claims  or  nutrient 
content  claims)  must  also  be  included 
on  the  labeling.  The  labeling  application 
must  contain  the  processing  procedures 
(sufficient  to  support  the  accuracy  of  the 
label)  and  handling  information, 
including  the  following  as  indicated  on 
the  form: 

1.  Product  name; 

2.  Formulation  information; 

3.  Firm  name  and  address; 

4.  How  the  labeling  is  to  be  used; 

5.  Size  and  type  of  container;  and 

6.  Size  of  the  principal  display  panel. 
All  such  information  is  reviewed  by 

an  FSIS  label  review  specialist  who  is 
responsible  for  assuring  that  the  labeling 
comphes  with  all  Federal  regulations 
and  labeling  policies. 


In  1983,  the  Agency  promulgated 
regulations  that  granted  limited  labeling 
approval  authority  to  the  inspector-in- 
charge  (IIC)  of  official  establishments 
and  established  limited  types  of 
generically  approved  labeling  for  official 
establishments  (48  FR  11410).  This 
rulemaking  did  not  establish  analogous 
provisions  for  certified  foreign 
establishments.  This  rulemaking  was 
intended  to  reduce  the  number  of  labels 
and  other  labeling  reviewed  and 
processed  by  FLD,  thereby  improving 
the  efficiency  of  the  labeling  approval 
system  by  expediting  the  process  for 
specific  types  of  labeling  and  reducing 
the  paperwork  burden  on  official 
establishments.  As  a  result  of  these 
regulations,  the  IIC  currently  has 
authority  to  approve  the  types  of 
labeling  identified  in  9  CFR  317.4(e)  and 
381.132(c),  (e.g.,  labeling  for  single 
ingredient  products  without  additional 
claims),  provided  certain  requirements 
are  satisfied.  However,  under  current 
regulations,  official  establishments  are 
not  required  to  submit  labeling  that 
comes  within  the  categories  of  labeling 
the  IIC  can  approve  to  the  IIC  for 
approved,  but  rather  have  the  option  of 
submitting  the  labeling  to  FLD  for 
approval. 

The  regulations  also  specify  limited 
types  of  labeling  that  can  be  approved 
generically.  The  generically  approved 
labeling  provisions  allow 
establishments  to  make  certain 
modifications  to  their  previously 
approved  labeling.  These  modifications 
can  be  designed,  developed,  printed, 
and  applied  to  a  product  without 
submission  for  approval  to  FSIS, 
provided  the  labeling  shows  all 
mandatory  information  in  a  sufficiently 
prominent  manner  and  is  not  false  or 
misleading  in  any  particular. 
Generically  approved  labeling  is 
labeling  which  contains  one  or  more  of 
the  modifications  identified  in  9  CFR 
317.5(b)  and  381.134(b).  (e.g.,  all 
features  of  the  labeling  are 
proportionately  enlarged  or  reduced). 
Under  the  current  regulations,  official 
establishments  may  submit  labeling  that 
comes  within  the  generic  approval 
category,  at  their  option,  to  FSIS  for 
approval.  The  IIC  is  also  currently 
authorized  to  approve  those  types  of 
labeling. 

Currentiy,  official  establishments  may 
submit  sketch  labeling  to  FLD  for 
approval,  but  must  submit  final  labeling 
to  FLD  for  approval,  except  for  generic 
or  nC  approvals.  Even  though  the  IIC 
has  the  authority  to  approve  certain 
final  labeling,  many  official 
establishments  continue  to  submit  all 
final  labeling  to  FLD  for  approval. 
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During  the  development  of  the  1983 
rule.  FS&  estimated  the  number  of 
labels  and  other  labeling  reviewed  by 
FLD  at  approximately  130,000.  During 
fiscal  year  1991,  FLD  processed 
approximately  167,500  labels— 87,500 
final  labels  and  60,000  sketch  labels 
were  reviewed  and  approved,  20,000 
labels  were  reviewed  but  not  approved, 
and  about  43,000  labels  were  approved 
by  nC's.  No  records  are  maintained  on 
numbers  of  temporary  approvals, 
generically  approved  labels,  or  labeling 
inserts. 

The  continuing  increase  in  the 
numbers  of  labels  and  other  labeling 
submitted  to  FLD  and  limited  Agency 
resoiux»s  led  to  an  Agency  assessment 
of  the  prior  labeling  approval  system  in 
,  1990.  La  exploring  options  for  an 
improved  labeling  approval  system,  the 
Agency  decided  to  institute  a  plan  to 
automate  the  labeling  review  process 
and  to  revise  internal  procedures. 

Advance  Notice  of  Proposed 
Rulemaking 

On  March  25, 1992,  FSIS  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  (57  FR  10300)  on 
the  Agency's  prior  labeling  approval 
system.  The  ANPR  presented  die 
following  two  options  for  making 
additional  changes  to  the  ciurent  prior 
labeling  approval  system:  (1)  Revise  the 
current  system  by  significantly  reducing 
the  scope  of  review  through  expanding 
the  categories  of  generically  approved 
labeling  and  replacing  the  current 
general  requirement  of  FSIS  approval  of 
sketch  and  final  labeling  with  one  for 
sketch  labeling  only;  and  (2)  replace  the 
ciurent  system  with  a  system  in  which 
all  labeling  would  be  generically 
approved  and  used  without  prior 
submission  to  FSIS. 

FSIS  sought  comments  on  these  two 
options  and  welcomed  comments  on 
other  options.  FSIS  also  sought 
comments  on  the  role  of  the  nc  with 
regard  to  review  or  enforcement  of 
labeling,  and  on  whether  generic 
approval  should  be  provided  for 
labeling  that  includes  geographical, 
quality,  health,  nutrient  content,  or 
negative  claims,  or  guarantees. 

FSIS  received  110  comments  in 
response  to  the  ANPR.  After  review  and 
consideration  of  the  comments  received 
on  the  ANPR,  FSIS  issued  a  proposed 
rule  which  is  discussed  in  the  following 
section. 

Proposed  Rule 

On  November  23, 1993,  FSIS 
published  a  proposed  rule  (58  FR 
62014)  to  amend  the  Federal  meat  and 
poidtry  products  inspection  regulations 
by  expanding  the  types  of  labeling 


currently  authorized  &»  use  on  meat 
and  poultry  products  by  official 
establishments  in  the  United  States  and 
foreign  establishments  certified  imder 
foreign  inspection  systems  which  would 
be  generically  approved.  The  rule  was 
proposed  as  a  first  step  in  the  gradual 
streamlining  and  modernization  of  the 
labeling  approval  system.  In  the 
propobal,  the  Agency  sought  comments 
on  a  long-term  plan  to  implement  an  all- 
generic  system. 

Under  the  proposed  rule,  official 
establishments  and  establishments 
certified  by  responsible  officials  of 
foreign  inspection  systems  would  be 
required  to  submit  only  sketch  labeling 
in  those  instances  where  labeling  was 
required  to  be  submitted  to  FLD  for 
approval.  FSIS  proposed  to  limit  the 
types  of  labeling  submitted  for  review 
and  approval  for  domestic  and  imported 
products  and  to  revise  9  CFR  317.4. 
317.5,  381.132,  381.133,  327.14, 
381.205,  and  381.206.  No  final  labeling 
would  be  approved  by  FLD,  except 
temporary  labeling  approvals.  The 
proposal  defined  a  sketch  label  as  a 
printer's  proof  or  equivalent  which 
clearly  shows  all  labeling  featiues  (as  set 
forth  in  9  CFR  317.2  and  part  381, 
subpart  N),  as  well  as  size,  location,  and 
indication  of  final  color  and  is  no  larger 
than  8^/2  x  14  inches.  The  proposed  size 
requirement  was  a  result  of  the  Agency's 
efforts  to  automate  the  review  process 
and  to  use  scanning  technology  to 
record  certain  information  fiom  the 
labeling  application.  The  proposal 
provided  that  a  parent  company  for  a 
corporation  need  only  sulnnit  one 
labeling  application  for  a  product 
produced  in  other  establi^unents  which 
were  owned  by  the  corporation.  The 
proposal  indicated  that  this  provision 
for  corporations  would  reduce  the 
burdens  on  the  industry  and  the  Agency 
in  submitting  and  revising  such 
applications  without  posing  any 
apparent  risk  of  misbrandis^.  tlie 
proposal  also  provided  that  once  a 
sketch  was  approved,  the  establishment 
would  have  the  authority  to  print  a  final 
copy  and  use  the  labeling  without  any 
further  authorization  fiom  the  Agency. 

Also,  imder  the  proposed  rule, 
estabUshments  would  still  be  reqiiired 
to  assure  that  the  labeling  was  not  false 
or  misleading  in  any  particular.  If  an 
establishment  chose  to  modify  an 
approved  sketch,  the  establishment 
would  be  authorized  to  use  the  final 
labeling  if  such  labeling  complied  with 
the  requirements  propi^ed  in  9  CFR 
317.5,  327.14,  381.133,  and  381.205.  If 
the  labeling  was  not  in  accord. with 
these  proposed  provisions,  the  labeling 
would  be  required  to  be  resubmitted  as 
a  sketch  for  approval  by  FLD. 


FSIS  proposed  to  revise  the  IIC  and 
generic  approval  authorities  prescribed 
in  9  CFR  317.4(e),  317.5,  381.132(c).  and 
381.134  to  alleviate  the  biuden  of 
labeling  approval  imposed  upon  nC's. 
The  nc  would  retain,  however,  the 
authority  to  approve  meat  carcass  ink 
brands  and  meat  food  product  ink  and 
burning  brands.  All  other  provisions  of 
9  CFR  317.4(e).  317.5,  381.132(c),  and 
381.134  woiild  be  combined  to  permit 
establishments  to  use  final  labeling  for 
products  in  certain  circumstances 
without  the  submission  of  a  sketch  to 
FLD  and  to  use  final  labeling  for 
products  for  which  a  sketch  had  been 
approved.  FSIS  proposed  to  add  to  this 
authority  a  few  other  provisions 
including  the  permitted  use  of  labeling 
for  standardized  products  prescribed  in 
9  CFR  parts  319  and  381,  subpart  P, 
provided  such  labeling  did  not  contain 
special  claims,  such  as  quality  claims, 
nutrient  content  or  healUi  claims, 
geographical  origin  claims,  negative 
claims,  and  guarantees,  and  was  not  a 
domestic  product  ^beled  with  a  foreign 
language. 

FSIS  proposed  to  permit  official 
establishments  and  foreign 
establishments  certified  by  officials  of 
foreign  inspection  systems  to  use  the 
following  generically  approved  labeling 
without  the  submission  of  sketches  for 
approval  by  FSIS: 

1.  Labeling  for  a  product  which  has  a 
standard  of  identity  or  composition  as 
specified  in  9  CFR  part  319  or  part  381, 
subpart  P.  and  which  does  not  contain 
any  special  claims,  such  as  quality 
claims,  nutrient  content  claims,  health 
claims,  negative  clayns,  geographical 
origin  claims,  or  guarantees,  or  which  is 
not  a  domestic  product  labeled  with  a 
foreign  language; 

2.  Labeling  tor  single-ingredient 
products  (such  as  beef  steaJc,  lamb 
chops,  chicken  legs,  or  turkey  breasts) 
which  does  not  contain  special  claims, 
such  as  quality  claims,  nutrient  content 
claims,  health  claims,  negative  claims, 
geographical  origin  claims,  or 
guarantees,  or  which  is  not  a  domestic 
product  labeled  with  a  foreign  language: 

3.  Labeling  for  products  marked  "For 
Export  Only"  in  U.S.  establishments 
which  does  not  contain  any  special 
claims,  such  as  quality  claims,  nutrient 
content  claims,  health  claims,  negative 
claims,  geographical  origin  claims,  or 
guarantees; 

4.  Labeling  for  containers  of  meat  and 
meat  food  products  and  poultry 
products  sold  under  contract 
specifications  to  Federal  Government 
agencies,  when  such  product  is  not 
offered  for  sale  to  the  general  publio. 
provided  the  contract  specifications 
include  specific  requirements  with 
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respect  to  labeling,  and  are  made 
available  to  the  IIC; 

5.  Labeling  for  shipping  containers 
which  contain  fully  labeled  immediate 
containers,  provided  such  labeling 
complies  with  9  CFR  316.13  or  381.127. 

6.  Labeling  for  products  not  intended 
for  human  food,  provided  they  comply 
with  9  CFR  part  325  or  9  CFR  381.152(c) 
and  381.193,  and  labehng  for  poultry 
heads  and  feet  for  export  for  processing 
as  human  food  if  they  comply  with  9 
CFR  381.190(b); 

7.  Inspection  legends,  which  comply 
with  9  CFR  parts  312  and  316  and  9  CFR 
part  381,  subpart  M;  and 

8.  Inserts,  tags,  liners,  pasters,  and 
like  devices  containing  printed  or 
graphic  matter  and  for  use  on,  or  to  be 
placed  within  containers,  and  coverings 
of  products,  provided  such  devices 
contain  no  reference  to  product  and  bear 
no  misleading  feature. 

The  proposed  rule  would  also  permit 
official  establishments  and  foreign 
establishments  certified  by  officials  of 
foreign  inspection  systems  to  use  final 
labeling,  without  further  authorization 
from  FSIS,  that  was  approved  by  FSIS, 
FLD,  in  sketch  form  if  tl|^e  final  labeling 
was  prepared  without  modification  or 
with  the  following  modifications: 

1.  All  features  of  the  labeling  are 
proportionately  enlarged  or  reduced, 
provided  that  all  minimum  size 
requirements  specified  in  applicable 
regulations  are  met  and  the  labeling  is 
legible; 

2.  A  substitution  of  the  abbreviation 
"lb."  for  "pound,"  or  "oz."  for  "ounce," 
or  of  the  word  "pound"  for  "lb."  or 
"oimce"  for  "oz."; 

3.  A  master  or  stock  label  has  been 
approved  from  which  the  name  and 
address  of  the  distributor  are  omitted 
and  such  name  and  address  are  applied 
before  being  used  (in  such  case,  the 
words  "prepared  for"  or  similar 
statement  must  be  shown  together  with 
the  blank  space  reserved  for  the 
insertion  of  the  name  and  address  when 
such  labels  are  offered  for  approval); 

4.  During  holiday  seasons,  wrappers 
or  other  covers  bearing  floral  or  foliage 
designs  or  illustrations  of  rabbits, 
chicks,  fireworks,  or  other  emblematic 
hoUday  designs  are  used  with  approved 
labeling  (the  use  of  such  designs  will 
not  make  necessary  the  application  of 
labeling  not  otherwise  required); 

5.  A  change  in  the  language  or  the 
arrangement  of  directions  pertaining  to 
the  opening  of  containers  or  the  serving 
of  the  product; 

6.  The  addition,  deletion,  or 
amendment  of  a  dated  or  undated 
coupon,  a  cents-off  statement,  cooking 
instructions,  packer  product  code 


information,  or  UPC  product  code 
information; 

7.  Any  change  in  the  name  or  address 
of  the  packer,  manufacturer  or 
distributor  that  appears  in  the  signature 
line; 

8.  Any  change  in  the  net  weight, 
provided  the  size  of  the  net  weight 
statement  complies  with  9  CFR  317.2  or 
381.121; 

9.  The  addition,  deletion,  or 
amendment  of  recipe  suggestions  for  the 
product; 

10.  Any  change  in  punctuation; 

11.  Newly  assigned  or  revised 
establishment  numbers  for  a  particular 
establishment  for  which  use  of  the 
labeling  has  been  approved  by  the  FLD; 

12.  The  addition  or  deletion  of  open 
dating  information; 

13.  A  change  in  the  type  of  packaging 
material  on  which  the  label  is  printed; 

14.  Brand  name  changes,  provided 
that  there  are  no  design  changes,  the 
brand  name  does  not  use  a  term  that 
connotes  quality  or  other  product 
characteristics,  the  brand  name  has  no 
geographic  significance,  and  the  brand 
name  does  not  affect  the  name  of  the 
product; 

15.  The  deletion  of  the  word  "new" 
on  new  product  labeling; 

16.  The  addition,  deletion,  or 
amendment  of  special  handUng 
statements,  such  as  "Keep  Refrigerated" 
or  "Keep  Frozen,"  provided  that  the 
change  is  consistent  with  9  CFR  317.2(k) 
or  381.125(a); 

17.  The  addition  of  safe  handling 
instructions  as  required  by  9  CFR 
317.2(1)  or  381.125(b). 

18.  Ch'anges  reflecting  a  change  in  the 
quantity  of  an  ingredient  shown  in  the 
formula  without  a  change  in  the  order 
of  predoininance  shown  on  the  label, 
provided  that  the  change  in  quantity  of 
ingredients  complies  with  any 
minimum  or  maximum  limits  for  the 
use  of  such  ingredients  prescribed  in  9 
CFR  parts  318  and  319,  or  9  CFR 
381.147  or  9  CFR  part  381,  subpart  P; 

19.  Changes  in  tne  color  of  the 
labeling,  provided  that  sufficient 
contrast  and  legibility  remain; 

20.  The  addition,  deletion,  or 
substitution  of  the  official  USDA  grade 
shield  on  labels  of  poultry  products; 

21.  A  change  in  the  product  vignette, 
provided  the  change  does  not  affect 
mandatory  labeling  information  or 
misrepresent  the  content  of  the  package; 
or 

22.  A  change  in  an  establishment 
number  by  a  corporation  or  parent 
company  for  an  estabUshment  under  its 
ownership. 

Section  327.15  of  the  Federal  meat 
inspection  regulations  (9  CFR  327.15) 
requires  that  all  labeling  used  with 


outside  containers  of  foreign  meat 
product  must  be  approved  in 
accordance  with  9  CFR  part  317. 
However,  9  CFR  381.206  dealing  with 
shipping  containers  of  imported  poultry 
products  does  not  include  such  a 
provision.  FSIS  proposed  to  clarify  9 
CFR  381.206  to  indicate  that  shipping 
containers  of  imported  poultry  products 
would  be  approved  in  accordance  with 
9  CFR  part  381,  subpart  N  of  the  poultry 
products  inspection  regulations.  This  is 
merely  a  clarification  of  our  labeling 
apjwjval  procedtues. 

FSIS  proposed  to  transfer  the 
responsibility  of  maintaining  updated 
generically  approved  labeling  records 
fit)m  the  nc  to  the  official  establishment 
in  the  United  States  and  to  require 
establishments  certified  by  officials  of  a 
foreign  inspection  system  to  maintain 
such  records.  FSIS  also  proposed  to 
require  establishments  to  maintain 
records  of  labeling  approved  by  FLD.  In 
order  to  monitor  compliance  of 
regulatory  labeling  requirements,  FSIS 
proposed  that  establishments  maintain 
records  on  all  labeling  used  and  make 
such  records  available  to  any  authorized 
USDA  official  upon  request.  Each  record 
would  consist  of  a  copy  of  the  labeling 
and  the  product  formulation  and 
processing  procedure.  Under  the 
proposed  rule,  official  establishments 
would  not  have  to  present  to  the  DC  a 
copy  of  the  generically  approved 
labehng  prior  to  its  use,  as  is  currently 
required  under  9  CFR  317.5  and 
381.134. 

Sections  306.5,  327.24.  381.35  and 
381.202(d)  of  the  meat  and  poultry 
regulations  (9  CFR  306.5,  327.24, 
381.35.  and  381.202(d))  specify  the 
appeal  procedures  to  be  followed  for 
decisions  made  by  program  employees 
or  inspectors.  These  sections  also  state 
that  denial  of  a  labeling  application  by 
the  nc  or  inspector  is  not  a  basis  for 
appeal  under  these  sections.  Since  the 
proposed  rule  would  not  maintain  the 
nC's  authority  to  approve  labeling 
applications,  there  would  no  longer  be 
a  need  to  retain  this  provision. 
Therefore,  the  proposed  rule  proposed 
to  remove  these  provisions  from  these 
sections. 

FSIS  proposed  to  iandomly  select 
samples  of  generically  approved 
labehng  from  official  establishments 
and  establishments  certified  under  a 
foreign  inspection  system  in  order  to 
determine  compliance  with  labeling 
requirements.  If  the  Agency  found  that 
any  such  labeling  was  false  or 
misleading  in  any  particular,  FSIS 
would  initiate  the  proceedings  set  forth 
in  9  CFR  335.12  and  381.233  for 
domestic  and  imported  products. 
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Although  FSIS  did  not  propose  to 
change  the  general  authority  for 
temporary  labeling  approvals  currently 
specified  in  9  CFR  317.4(d)  and 
381.132(b).  provisions  for  temporary 
approvals  were  proposed  at  9  CFR 
317.4(f)(1)  and  381.132(f)(1).  FSIS 
proposed  that  final  labeling  deficient  in 
some  particular  could  be  granted  a 
temporary  approval  for  up  to  180  days, 
provided,  among  other  things,  that  the 
product  was  not  misrepresented.  FSIS 
also  proposed  that  such  an  approval 
could  be  extended  under  certain 
ciroimstances.  Temporary  labeling 
approval  requests  would  continue  to  be 
handled  the  same  as  sketch  labeling 
approvals  through  submission  of 
labeling  applications  to  FLO. 

FSIS  also  proposed  to  remove  the 
provision  set  forth  in  9  CFR  317.4(b) 
that  required  that  paper  takeoffs  of 
lithographed  labels,  in  lieu  of  sections 
of  the  metal  containers,  be  submitted  to 
the  Agency  for  approval.  This  provision 
was  intended  to  assist  producers  of 
canned  products  when  submitting  final 
labeling.  However,  because  FLD  would 
no  longer  review  final  labeling,  such 
provision  would  no  longer  be  needed. 

Alternative  Option  Considered 

In  developing  the  proposal,  FSIS 
considered  the  alternative  of  proposing 
a  system  where  all  labeling  for  domestic 
and  imported  products  would  be 
generically  approved.  Under  this 
alternative,  there  would  not  be  any 
labeling  review  and  approval  conducted 
by  program  employees,  either  at 
headquarters  or  in  the  field. 
Establishments  would  be  authorized  to 
design,  develop,  print,  and  apply 
labeling  without  any  submission  to 
FSIS,  provided  that  the  labeUng 
complied  with  existing  labeling 
regulations.  As  with  generically 
approved  labeling  under  the  proposed 
rule,  estabUshments  would  be  required 
to  maintain  records  for  all  labeling. 
These  records  would  include  a  copy  of 
the  labeling  used  on  the  product  and  a 
record  of  the  product  formulation  and 
processing  procediu^.  In  addition, 
similar  to  the  proposed  rule,  imder  this 
alternative  there  would  be  an  enhanced 
sampling  program  to  assure  that  labeling 
was  accurate  and  not  misleading.  It  was 
envisioned  that  this  sampling  program 
would  supplement,  but  not  replace,  the 
existing  in-plant  inspection  task  that 
directs  inspectors  of  official 
establishments  and  analogous  pers(xuiel 
of  certified  foreign  establishments  to 
check  a  sample  of  labeling  to  determine 
if  the  labeling  is  correct  and  used  as 
intended. 

After  reviewing  the  comments 
received  in  response  to  the  proposed 


rule  (see  following  discussion),  and  in 
light  of  FSIS'  ongoing  reassessment  of 
its  labeling  policies,  FSIS  has  decided  to 
proceed,  at  this  time,  with  the  gradual 
streamlining  and  modernization  of  the 
prior  labeling  approval  system. 
Therefore,  FSIS  will  expand  the  types  of 
labeling  that  will  be  generically 
approved,  as  opposed  to  instituting  at 
this  time  a  system  where  all  labeling 
would  be  generically  approved.  FSIS 
anticipates  making  further  changes  after 
completing  the  reassessment  of  the  prior 
label  approval  system. 

Discussion  of  Comments 

FSIS  received  122  comments  in 
response  to  the  proposed  rule.  The 
majority  of  the  comments  (88)  were 
submitted  by  food  manufacturers,  while 
13  were  received  from  industry  trade 
associations,  12  fit>m  food  industry 
consultants.  5  fitim  consumers,  3  from 
foreign  governments,  and  1  from 
another  Federal  agency.  The  following 
discussion  is  a  summary  of  the  major 
issues  and  comments  received. 

1.  "Sketch  Only"  System  of  Approval 

Many  commenters  supported  the 
streamlining  of  the  current  prior 
labeling  approval  process  which  would 
eliminate  the  need  to  submit  final 
labeling  for  approval,  and  which,  in 
turn,  would  eliminate  unnecessary 
duplication  in  the  labeling  approval 
system.  However,  a  few  commenters 
opposed  a  "sketch  only"  system  of 
approval  and  wanted  to  maintain  the 
existing  system  of  approval.  These 
commenters  appeared  to  be  concerned 
about  theif  lade  of  understandirfg  of  all 
the  existing  labeUng  regulations  and 
their  ability  to  keep  abreast  of  any  future 
changes  to  the  regulations.  They 
expressed  concern  about  the  possible 
extent  of  their  liabifity  if  a  product  were 
misbranded  and  severity  of  penalties 
that  might  occur  as  a  result  of  an 
unintentionally  misbranded  product 
entering  the  marketplace. 

FSIS  believes  that  requiring  a  sketch- 
only  system  of  approval  for  most 
labeling  situations  will  alleviate 
unnecessary  dupUcation  in  the  labeling 
approval  system.  Conformance  with 
labeling  policies  and  regulations  wiU  be 
verified  when  labeling  is  submitted  as  a 
sketch.  FSIS  does  not  believe  it  is 
necessary  to  reverify  conformance  of 
final  labeling  in  order  to  prevent 
mislabeling  of  products,  and,  therefore, 
will  permit  final  labeling  that  has  been 
approved  in  sketch  form  to  be  used 
without  further  authorization  from  FSIS, 
where  the  final  labeling  is  prepared 
without  modification.  Final  labeling, 
however,  that  is  altered  fr(»n  the 
approved  sketch  must  be  resubmitted  as 


a  "sketch"  to  FSIS  for  approval,  unless 
the  changes  made  to  the  final  labeling 
conform  with  modifications  included  in 
the  generic  approval  category. 

A  few  commenters  suggested  that  a 
numbering  system,  similar  to  the  system 
that  is  currently  used  to  identify  final 
approved  labeling,  should  be  developed 
for  sketch  approvals  when  the  Agency 
implements  a  sketch-only  system  of 
approval.  FSIS  intends  to  assign  formal 
approval  numbers  to  approved  sketches. 
The  numbering  system  will  be  similar  to 
the  system  currently  used  for  final 
approvals.  The  sketches  will  be 
processed  and  filed  permanently  for 
future  reference. 

2.  Printer's  Proof  for  Sketch  Approval 

While  many  commenters  supported  a 
sketch-only  system  of  approval,  in  many 
cases,  the  support  was  contingent  upon 
the  Agency  darifying  its  definition  for 
a  sketch  as  a  "printer's  proof  or 
equivalent." 

It  was  not  the  intent  of  the  Agency  to 
limit  sketch  submittals  solely  to  actual 
"printer's  proofs."  FSIS  believes  that  the 
term  "equivalent,"  as  used  in  the 
proposed  definition  of  "sketch," 
conveys  that  methods  of  sketch 
preparation,  other  than  an  actual 
"printer's  proof,"  would  also  be 
acceptable.  Accordingly,  FSIS  will 
accept  a  printer's  proof  or  equivalent, 
such  as  sketches  that  are  hand  drawn  or 
computer  generated  or  other  reasonable 
facsimiles  that  clearly  represent  the 
final  version  of  the  labeling.  FSIS  has 
added  examples  of  what  would  be 
considered  equivalent  to  a  printer's 
proof  in  the  final  regulation.  FSIS 
believes  it  is  appropriate  to  leave  in  the 
phrase  "or  equivalent"  in  order  to 
provide  the  needed  flexibility  to  meet 
the  requirement  of  submission  of  a 
sketch.  As  FSIS  moves  to  a  sketch-only 
system  of  approval,  the  Agency  believes 
it  is  necessary  to  emphasize  the 
importance  of  submitting  sketches 
prepared  in  a  maimer  that  clearly 
indicates  all  labeling  features,  including 
their  size,  location,  and  an  indication  of 
final  colors  so  that  final  printed  labeling 
will  be  accurately  and  correctly 
prepared. 

3.  Final  Color  Indication  on  Sketches 

A  fiew  commenters  objected  to  the 
need  for  an  indication  of  final  color  on 
the  sketch.  However,  after  reviewing 
these  comments.  FSIS  believes  that 
these  commenters  may  have  believed 
that  the  requirement  of  indicating  final 
colors  on  the  sketch  meant  that  FSIS 
would  accept  only  color  proofs  or  color 
sketches. 

FSIS  is  not  requiring  that  a  color  proof 
or  sketch  be  submitted.  However.  FSIS 


believes  it  is  necessary  to  continue  to 
require  an  indication  of  final  color  to 
ensiuw  that  the  labeling  requirements  for 
proper  contrast  and  legibihty  will  be 
met  on  final  printed  labeling.  In  Ught  of 
the  comments  received,  FSIS  has 
clarified  the  final  regulations  to  make  it 
clear  that  the  requirement  of  indicating 
final  colors  can  be  met  in  a  nimibers  of 
ways.  The  requirements  of  indication  of 
final  color  may  be  met  by:  Submission 
of  a  color  sketch,  submission  of  a  sketch 
which  indicates  by  descriptive  language 
the  final  colors,  or  submission  with  a 
sketch  of  previously  approved  final 
labeling  that  indicates  the  final  colors. 

4.  Size  Limitations  for  Sketch 
Submittals 

A  few  commenters  objected  to  the  size 
limitations  for  sketch  submittals  (i.e., 
8V2  X  14  inches)  that  was  proposed  in 
an  effort  to  accommodate  the  expected 
automation  and  modernization  of  the 
labeling  approval  process. 

Although  the  Agency  continues  to 
move  toward  a  more  automated, 
modernized  approval  system,  the 
Agency  is  not  yet  at  the  stage  of 
development  that  such  restrictions  are 
necessary.  Therefore,  FSIS  will  not  limit 
sketch  submittals  to  the  proposed  size 
requirement  of  no  larger  than  8V2  x  14 
inches. 

5.  Temporary  Approval 

Several  commenters  requested  that 
temporary  labeling  approval  be 
extended  beyond  6  months. 

FSIS  grants  and  proposed  to  continue 
to  grant  temporary  approval  for  labeling 
deemed  deficient  in  some  particular  for 
a  period  of  time  not  to  exceed  6  months, 
provided  that  (1)  the  proposed  labeling 
would  not  misrepresent  the  product,  (2) 
use  of  the  labeling  would  not  present 
any  potential  health,  safety,  or  dietary 
problems  to  the  consumer,  (3)  denial  of 
the  request  would  create  undue 
economic  hardship,  and  (4)  an  unfair 
competitive  advantage  would  not  result 
from  granting  the  temporary  approval. 

FSIS  continues,  to  believe  that  changes 
to  labeling  that  must  be  made  as  a  result 
of  these  conditions  can  be  accomplished 
within  a  6-month  timeframe.  In  certain 
ciramistances,  the  current  and 
proposed  regulations  allow  temporary 
approvals  to  be  extended  beyond  the  6- 
month  timeframe.  Therefore,  FSIS  has 
not  extended  the  maximum  time 
granted  to  temporary  approval  requests 
beyond  that  which  currently  exists  in 
the  regulations. 

6.  Expansion  of  the  Generic  Label 
Approval  Category 

Commenters  concurred  with  the 
Agency's  proposed  expansion  of  the 


generically  approved  labeling  categories 
to  include  those  categories  of  labeling 
presently  approved  by  the  DC.  However, 
most  commenters  did  not  agree  that 
standardized  products  shoiild  be 
included  in  the  generic  category. 
Commenters  stated  that  not  all  of  the 
existing  product  standards  provide 
enough  guidance  to  ensure  labeling 
compliance.  In  addition,  several 
commenters  stated  that  few  standards 
are  actually  codified  in  the  Federal  meat 
and  poultry  products  inspection 
regulations,  and  that  numerous  informal 
standards  are  contained  in  the 
Standards  and  Labeling  Policy  Book. 

Although  FSIS  acknowledges  the 
concerns  expressed,  FSIS  continues  to 
believe  that  standardized  products 
should  be  included  in  the  generic 
approval  category.  Permitting  the 
generic  approval  of  labeling  for  these 
products  will  not  affect  the  safety  of  the 
products.  Consumers  will  continue  to 
receive  the  information  they  need  about 
the  products  from  the  ingredients 
statement  and  the  Nutrition  Facts  panel. 
FSIS'  prior  review  of  these  labels  does 
not  provide  any  additional  benefits  and 
requires  resources  that  could  be  used  in 
overseeing  other  areas  more  directly 
related  to  health  and  safety.  In  addition, 
including  standardized  products  under 
generic  approvals  streamlines  and 
makes  more  efficient  the  label  review 
process,  without  compromising  product 
safety.  Furthermore,  this  action  is 
consistent  with  the  Agency's  focus  on 
using  resources  to  reduce  actual  risks  to 
the  public  as  discussed  in  its  February 
3, 1995,  HACCP  proposal. 

FSIS  has  also  aetermined  that 
standardized  products  contained  in  the 
Standards  and  Labeling  Policy  book 
should  be  eligible  for  generic  approval. 

Therefore,  FSIS  has  modified  the 
provison  for  generic  approval  of 
standardized  products  in  two  ways. 
First,  FSIS  will  grant  manufacturers  the 
flexibility  to  generically  approve 
labeUng  for  standardized  products 
found  in  9  CFR  part  319  or  part  381, 
subpart  P,  and  the  Standards  and 
Labeling  Policy  Book,  provided  such 
labeling  does  not  contain  any  spjecial 
claims  or  the  product  is  not  a  domestic 
product  labeled  in  a  foreign  language. 
Second,  FSIS  will  allow  the  submission 
of  sketch  labeling  for  review  and 
approval  if  manufacturers  so  desire. 
FSIS  believes  that  the  above 
modification  will  alleviate  the  concerns 
expressed  by  the  commenters. 

FSIS  is  currently  reassessing  the  role 
of  regulatory  and  policy  standards  in 
promoting  meat  and  poultry  products 
with  better  nutritional  profiles  (e.g., 
lower  in  fat  and  cholesterol).  FSIS  is 
also  currently  reassessing  its  labeUng 


regulations.  Additionally,  an  assessment 
is  planned  that  will  involve  public 
input  regarding  modificatim  or 
elimination  of  the  informal  policy 
standards  in  the  Standards  and  Labeling 
PoUcy  Book. 

A  few  commenters  expressed  concern 
that  labeling  prepared  for  the  Child 
Nutrition  (CN)  Program,  conducted  by 
USDA's  Food  and  Nutrition  Service, 
would  not  receive  adequate  review 
under  the  proposed  approval  system 
and  opposed  the  inclusion  of  these 
product  labels  in  the  generic  approval 
category.  FSIS  views  CN  information  on 
the  labeling  as  if  it  were  a  claim. 
Therefore,  CN  labeling  will  not  be 
included  in  a  generic  approval  category 
and  will  require  review  and  sketch 
approval  by  FSIS. 

As  stated  in  the  proposal,  several 
commenters  to  the  ANPR  believed  that 
the  generic  approval  category  could  be 
expanded  beyond  those  situations 
specifically  identified  in  the  ANPR.  In 
the  past,  FSIS  had  been  reluctant  to 
expand  the  generic  approval  category 
further,  until  it  could  be  demonstrated 
that  this  method  of  labeling  approval 
would  continue  to  provide  the  public 
with  accurate,  non-misleading  labeling 
information.  However,  these  suggestions 
were  brought  up  again  among  the 
comments  to  the  proposal .  The  Agency 
is  now  convinced  that  its  present 
position  is  unnecessarily  restrictive  and 
now  agrees  that  there  are  some  other 
labeling  categories  that  should  be 
included  in  the  generic  approval 
category  which  would  result  in  little,  if 
any,  risk  of  misbranding.  Also,  FSIS 
believes  that  the  scope  of  some  generic 
approval  categories  should  be 
broadened. 

After  reviewing  the  suggestions 
presented  by  the  commenters,  FSIS 
agrees  that  it  is  appropriate  to  include 
additional  categories  of  labeling  under 
the  generic  approval  category  and  to 
broaden  the  scope  of  some  of  the  generic 
approval  categories.  Therefore,  the 
following  categories  of  labeling  that  will 
be  generically  a|»proved  have  been 
either  added  or  broadened  in  this  final 
rule  for  the  reasons  explained  below. 

a.  Quantitative  adjustments  fC  the 
nutrition  labeling  information,  except 
for  serving  sizes,  provided  the  changes 
do  not  affect  the  accuracy  and 
consistency  of  the  nutrition  labeling 
information,  (e.g..  revising  the  fat 
content  from  10  to  7  grams),  for  labeling 
that  was  previously  approved  by  FLD  as  ' 
sketch  labeling. 

Meat  and  poultry  companies  will 
periodically  need  to  revise  nutrition 
information  on  their  labeling  as  a  result 
of  ongoing  nutrition  monitoring 
programs.  Several  commenters 
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recognized  that  this  particular  labeling 
situation  was  not  adequately  addressed 
by  the  nutrition  labeling  regulations  and 
suggested  that  quantitative  nutrition 
labeling  changes  could  be  included  in 
the  expanded  generic  approval  category. 

FSIS  never  intended  to  require 
manufacturers  to  resubmit  labeling  for 
approval  to  make  quantitative  changes 
to  the  nutrition  labeling  information. 
Since  the  manufacturers  are  responsible 
for  declaring  accurate  nutrition 
information,  FSIS  believes  that 
quantitative  nutrition  information 
labeling  changes  will  have  little  impact 
on  the  acauacy  of  the  labeling. 
Requiring  such  labeling  changes  to  be 
resubmitted  through  the  approval 
process  would  undermine  the  Agency's 
efforts  to  streamline  the  approval 
process  and  reduce  the  volume  of 
labeling  submitted  to  FSIS  for  review. 
Furthermore,  the  accuracy  of  nutrition 
labeling  will  be  monitored  through  the 
Agency's  planned  compliance,  audit, 
and  sampling  activities.  However,  FSIS 
does  not  believe  that  it  is  appropriate  to 
allow  quantitative  changes  for  serving 
sizes  to  be  included  in  the  expanded 
generic  approval  category.  The  need  to 
maintain  imiform  serving  sizes  for 
specific  products  is  very  critical  to  the 
overall  integrity  of  the  nutrient  profile 
of  products.  Thus,  quantitative  nutrition 
information  labeling  changes,  except  for 
serving  sizes,  may  be  generically 
approved  for  labeling  that  was 
previously  approved  by  FLD  as  sketch 
labeling,  provided  the  changes  in  no 
way  render  the  labeling  false  or 
misleading  in  any  particular. 

b.  LabeUng  for  consumer  test  products 
not  intended  for  sale. 

Historically,  products  prepared  for 
consumer  test  purposes  have  not 
presented  FSIS  with  regulatory 
problems.  These  products  are  produced 
under  controlled  conditions  and  in 
limited  quantities,  and  are  not  broadly 
distributed  in  the  marketplace.  In 
addition,  all  of  the  product's  ingredients 
must  be  listed  on  the  labeling  and 
conform  with  all  regulatory  restrictions 
on  their  use.  FSIS  t>elieves  that 
permittijl^  the  generic  approval  of 
labeling  for  consumer  test  products  will 
allow  processors  to  more  expeditiously 
develop  and  produce  new,  safe, 
wholesome  products  while  testing 
consumer  acceptance.  Accordingly, 
FSIS  will  allow  generic  approval  of 
labeling  for  consumer  test  products  that 
will  not  be  sold. 

c.  Deletion  of  any  claim  or  other 
nonmandatory  feature  or  information  on 
labeling  that  was  previously  approved 
in  sketdi  form,  provided  the  deletion  of 
the  information  will  not  render  the 


labeling  false  or  misleading  in  any 
particular. 

Companies  often  delete  claims  and 
other  nonmandatory  information  on  the 
labeling  (e.g.,  promotional  information, 
cooking  instructions,  and  recipes)  as  a 
part  of  their  overall  marketing  strategy. 
Some  examples  of  these  situations  are 
already  included  in  the  existing  generic 
approval  category  (e.g.,  deletion  of  the 
word  "new"  and  modification  of 
cooking  instructions  (9  CFR  317.5  and 
381.134)).  FSIS  believes  there  is  little,  if 
any,  risk  of  misbranding  by  broadening 
the  generic  approval  category  to  allow 
the  deletion  of  any  claim  or  other 
nonmandatory  information,  for  labeling 
previously  approved  in  sketch  form. 

d.  The  addition  or  deletion  of  a  direct 
translation  of  the  English  language  into 
a  foreign  language  for  products  marked 
"for  export  only,"  for  labeling 
previously  approved  by  FLD  as  sketch 
labeling. 

Traditionally,  the  responsibility  of 
accurately  making  a  direct  translation  of 
the  English  language  into  a  foreign 
language  for  products  marked  "for 
export  only"  has  rested  with 
manufacturers.  FSIS  believes  that  the 
addition  or  deletion  of  a  direct 
translation  of  the  English  language  into 
a  foreign  language  for  products  marked 
"for  export  only"  will  not  compromise 
the  accuiracy  of  the  labeling  of  those 
products.  Furthermore,  FSIS  is  of  the 
opinion  that  the  inclusion  of  such 
labeling  modifications  in  the  generically 
approved  category  is  consistent  with  the 
intent  of  this  final  rule.  Thus,  FSIS  will 
permit  generic  approval  of  the  addition 
or  deletion  of  a  direct  translation  of  the 
English  language  into  a  foreign  language 
for  products  marked  "for  export  only," 
whose  labeling  was  previously 
approved  in  sketch  form. 

e.  The  substitution  of  any  unit  of 
measurement  with  its  abbreviation  or 
the  substitution  of  an  abbreviation  with 
its  unit  of  measurement. 

In  its  proposal,  FSIS  proposed  that  the 
substitution  of  the  abbreviation  "lb."  for 
"pouind,"  or  "oz."  for  "ounce,"  or  the 
substituticHi  of  the  word  "pound"  for 
"lb.,"  or  "ounce"  for  "oz."  on  labeling 
would  be  generically  approved.  FSIS 
now  believes,  after  reviewing  the 
comments,  that  Inoadening  the  scope  of 
this  category  to  include  the  substitution 
of  any  unit  of  measurement  with  its 
abbreviation  or  the  substitution  of  an 
abbreviation  with  its  unit  of 
measurement  will  not  compromise  the 
accuracy  of  product  labeling.  Thus.  FSIS 
will  permit  the  sv^titution  of  any  unit 
of  measurement  with  its  abbreviation 
and  substitution  of  an  abbreviation  with 
its  unit  of  measureraeot,  e.g.,  "lb."  for 
"pound"  or  "teaspoon"  for  "tsp." 


f.  Wrappers  or  other  covers  bearing 
pictorial  designs,  emblematic  designs  or 
illustrations,  e.g.,  floral  arrangements, 
illustrations  of  animals,  fireworks,  etc. 
are  used  with  approved  labeling  (the  use 
of  such  designs  will  not  make  necessary 
the  application  of  labeling  not  otherwise 
required); 

FSIS  had  proposed  to  allow  generic 
approval  during  holiday  seasons  of 
wrappers  or  other  coverings  bearing 
floral  or  foliage  designs,  illustrations,  or 
other  emblematic  holiday  designs. 

FSIS  now  believes,  after  reviewing  the 
comments,  that  allowing  the  generic 
approval  of  only  holiday  designs  on 
wrappers  or  other  covers  is  too 
restrictive.  Therefore,  FSIS  has 
broadened  the  scope  of  this  category  to 
permit  the  use  of  any  pictorial  or 
emblematic  design,  or  illustration  on 
wrappers  or  other  covers,  provided  such 
design  will  not  render  the  labeling  to  be 
false  or  misleading.  FSIS  is  of  the 
opinion  that  the  inclusion  of  such 
labeling  modification  in  the  generically 
approved  category  is  consistent  with  the 
intent  of  this  final  rule. 

7.  Voluntary  Approval  for  Labeling 
Eligible  For  Generic  Approval 

Some  of  the  commenters  who 
expressed  support  for  the  expansion  of 
the  generic  approval  category  wanted  to 
retain  the  option  of  submitting  labeling 
to  FSIS  for  review  and  approval,  even 
when  the  labeling  is  eligible  for  generic 
approval. 

As  previously  stated,  FSIS  is  aware 
that  there  are  some  concerns  about  the 
provision  to  include  standardized 
products  within  the  generically- 
approved  labeling  category.  The  intent 
of  this  rulemaking  is  to  improve  the 
overall  efficiency  of  the  labeling 
approval  process  by  limiting  the  amoimt 
of  labeling  submitted  to  FSIS  for  review 
and  approval,  which  cannot  be  achieved 
if  all  labeling  authorized  to  be 
generically  approved  were  permitted  to 
be  submitted  for  review  and  approval. 
Further,  permitting  all  labeling 
authorized  for  generic  approval  to  be 
submitted  for  review  and  approval 
would  take  away  from  the  limited 
resources  FSIS  has  at  its  disposal  which 
it  needs  to  review  those  aspects  of 
labeling  requirements  that  involve 
potential  public  health  concerns. 
Nonetheless.  FSIS  has  always  provided, 
and  will  continue  to  provide  advice  and 
counsel  to  the  industry  and  to  the 
public  at-Iarge  concerning  labeling 
issues.  To  make  very  clear  that  FSIS 
remains  committed  to  providing  needed 
advice  in  appropriate  cinnunstances, 
FSIS  has  modified  the  proposed  rule  to 
allow  manufacturers  to  voluntarily 
submit  sketch  labeling  for  standardized 
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products  for  review  and  approval.  N4any 
of  these  products  have  complex 
compositional  and  minimiun  content 
requirements.  FSIS  is  also  providing 
this  option  for  standardized  products 
contained  in  the  Standards  and  Labeling 
Policy  Book  because  many  of  these 
products  also  have  complex 
compositional  and  minimum  content 
requirements.  FSIS  has  determined  that 
manufacturers  should  have  the  option, 
at  this  time,  of  submitting  sketch 
labeling  for  standardized  products  for 
review.  However,  as  FSIS  begins  a  more 
indepth  review  of  its  labeling 
requirements  and  practices,  FSIS  may 
propose  in  a  future  rulemaking  to 
remove  this  voluntary  submittal  option. 
This  would  be  consistent  with  the  intent 
of  this  rulemaking,  which  is  to  limit  the 
types  of  labeling  submitted  for  review  so 
that  FSIS  resources  can  be  focused  on 
issues  that  bear  directly  on  public 
health  and  food  safety. 

8.  Generic  System  of  Labeling  Approval 

Under  an  all-generic  system, 
establishments  would  design,  develop, 
print,  and  apply  labeling  without 
submission  to  FSIS  for  review  and 
approval.  A  few  commenters  supported 
the  proposed  concept  of  an  all-generic 
labeling  approval  system,  citing 
reductions  in  costs  and  improved 
efficiency.  However,  the  majority  of  the 
commenters  opposed  an  all-generic 
system  of  approval  because  of  concerns 
with  their  ability  to  fully  understand 
and  consistently  interpret  the  existing 
labeling  policies  and  regulations,  the 
potential  for  misbranded  product  to 
enter  the  marketplace,  and  concern  with 
penalties  for  misbranding  and  product 
recalls. 

FSIS  is  currently  reassessing  the 
proposed  all-generic  labeling  system  of 
approval  as  an  alternative  option  in  an 
effort  to  streamline  and  modernize  the 
label  review  process. 

9.  Preemption  Concerns 

Several  commenters  expressed 
concern  that  the  proposal  acknowledged 
"conourent  jurisidiction"  (i.e.,  the 
States  and  local  governments  may 
exercise  concurrent  jurisdicticm  over 
meat  and  poultry  products  that  are 
outside  official  establishments  for  the 
purpose  of  preventing  distribution  of 
meat  and  poultry  products  that  are 
misbranded  or  adulterated  imder  the 
FMIA  or  PPL\).  The  comments 
indicated  that  FSIS  should  clearly  state 
that  the  new  labeling  requirements  will 
have  a  preemptive  effect  on  the 
requirements  of  the  various  States  and 
local  governments. 

The  provisions  of  the  FNflA  and  PPL\ 
preclude  any  State  or  local  jurisdiction 


fi-om  imposing  ingredient,  marking,  or 
labeling  requirements  on  products 
produced  in  federally  inspected 
establishments  that  are  different  or  in 
addition  to  Federal  requirements.  In  this 
regard.  State  and  local  jurisdictions 
cannot  impose  different  or  additional 
requirements,  regardless  of  whether  the 
labeling  is  approved  in  sketch  form  by 
FSIS  or  generically  approved  by  FSIS. 

10.  The  DCs  Role  Under  a  Generic 
Approval  System 

Many  commenters  were  concerned 
about  the  responsibilities  of  the  IIC  with 
respect  to  product  packaged  in 
generically  approved  labeling. 
Commenters  repeatedly  stated  that  the 
role  of  the  IIC  must  be  clearly  defined 
for  these  proposed  changes  to  be 
implemented  efficiently.  Most 
commenters  contended  that  the  DCs 
Umited  knowledge  and  expertise  on 
labeling  regulations  and  policies  may 
lead  to  unwarranted  interference  or 
retention  of  product.  In  addition,  some 
commenters  stated  that  labeling 
interpretations  made  by  individual 
inspectors  would  not  contribute  toward 
uniformity  in  labeling  decisions. 

FSIS  believes  some  of  the  concerns 
raised  by  commenters  will  be  alleviated 
since  the  Agency  will  issue  a  notice  to 
field  personnel  that  will  clearly  describe 
how  to  respond  to  and  report  label 
deficiencies. 

FSIS  is  currently  conducting  a  top  to 
bottom  review  of  how  the  Agency 
defines  its  regulatory  roles,  allocates 
resources,  and  is  organized  (60  FR 
32127).  The  DCs  role  with  regard  to 
monitoring  product  formulations  and 
processing  procedures  will  be  addressed 
in  that  review  but  will  not  change  or  be 
diminished  as  a  result  of  this  regulation. 
Inspection  persoimel  will  continue  to 
observe  and  monitor  product 
formulations  and  processing  procedures 
to  assure  conformance  with  general 
labeling  requirements.  If  inspection 
personnel  observe  that  products  are  not 
being  manufactured  in  accordance  with 
their  formulation  or  believe  that  a 
situation  may  have  health  or  safety 
significance,  they  are  to  take  the 
appropriate  action  necessary  to  ensure 
that  misbranded  and/or  adulterated 
product  does  not  enter  commerce.  In 
addition,  inspection  personnel  are  to 
immediately  contact  FLD,  through 
appropriate  channels,  for  technical 
assistance. 

11.  Recordkeeping 

FSIS  proposed  that  domestic 
estabhshments  and  establishments 
certified  by  officials  of  a  foreign 
inspection  system  maintain  records  on 
all  labeling  used,  and  make  such  records 


available  to  any  authorized  USDA 
official,  upon  request.  Each  record 
would  consist  of  the  product's  labeling, 
formulation,  and  processing  procedure. 
Several  commenters  requested 
clarification  about  the  location  and 
content  of  the  required  records. 

Manufactiuers  of  meat  and  poultry 
products  will  be  required  to  maintain 
records  of  all  labeling  used,  along  with 
the  product's  formulation  and 
processing  procedure  in  accordance 
with  9  CFR  part  320  of  the  meat 
inspection  regulations  for  meat 
products,  and  in  accordance  with  9  CFR 
part  381,  subpart  Q  of  the  poultry 
products  inspection  regulations  for 
poultry  products.  This  means  that 
records  of  the  actual  labeling  used  on  a 
product,  along  with  the  product's 
formulation  and  processing  procedures 
must  be  maintained. 

In  regard  to  where  the  required 
records  must  be  located,  i.e., 
maintained,  the  final  regulations,  as  did 
the  proposal,  require,  as  previously 
stated,  the  records  to  be  maintained  in 
accordance  with  9  CFR  part  320  for 
meat  products,  and  in  accordance  with 
9  CFR  part  381,  subpart  Q  for  poultry 
products.  In  accordance  with  section 
320.2  of  the  meat  inspection  regulations 
and  section  381.176  of  the  poultry 
products  inspection  regulations, 
required  records  must  be  maintained  by 
a  person,  including  a  corporation  at  the 
place  of  business  where  the  business  is 
conducted,  except  that  if  a  person, 
including  a  corporation  conducts 
business  at  multiple  locations,  records 
may  be  maintained  at  the  headquarters 
office.  FSIS  does  not  believe  it  is 
necessary  to  require  all  establishments 
at  multiple  locations  to  maintain  copies 
of  the  labeling  records  required  by  this 
final  rule.  However,  the  IIC  will  retain 
his  or  her  authority  to  request  the 
labeling  reccwds  to  verify  the  accuracy  of 
the  labeling  of  products  as  it  relates  to 
official  business. 

Any  existing  labeling  files  maintained 
by  inspection  personnel  at  federally 
inspected  establishments  will  be 
returned  to  plant  management  at  the 
time  this  regulation  is  implemented. 

This  finafrule  will  eliininate  the 
requirement  that  inspection  personnel 
maintain  labeling  files.  FSIS  has 
determined,  after  further  examination  of 
the  regulations,  that  the  elimination  of 
this  requirement  will  necessitate 
changes  in  other  related  provisions  of 
the  meat  and  poultry  inspection 
regulations  (9  CFR  317.14,  381.141.  and 
381.137).  FSIS  inadvertently  omitted 
these  provisions  in  the  proposed  rule 
but  believes  such  provisions  must  be 
amended  to  avoid  confusion  among 
inspection  personnel  regarding  their 
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labeling  respcAsibilities  «nd  to  nuike  the 
regulations  omsistent.  The  ciirrent 
provisions  in  9  CFR  317.14  and  381.141 
require  the  inspector,  upon  notification 
of  an  obsolete  label,  to  return  the  label 
that  is  in  the  official  labeling  file  to  the 
establishment  and  to  forward  the  label 
transmittal  to  FLD  for  further  data 
processing.  This  procedure  will  become 
unnecessary  because  the  final  rule,  as 
did  the  proposal,  no  longer,  in  general, 
requires  inspection  persoimel  to 
maintain  labeling  files.  Thus,  FSIS  is 
eliminating  9  CFR  317.14  and  381.141 
to  reUeve  inspection  personnel  of  the 
responsibility  of  handling  obsolete 
labeling  records.  In  addition,  the 
provision  in  9  CFR  381.137  states  that 
no  inspector  shall  authorize  the  use  of 
any  labeling  or  device  imless  he  or  she 
has  on  file  evidence  that  such  labeling 
or  device  has  been  approved  in 
accordance  with  the  appropriate 
provisions.  Because  inspection 
personnel  will  no  longer  maintain 
labeling  files,  the  IIC's  responsibility  for 
authorizing  the  use  of  labeling  will  not 
be  required.  Thus,  FSIS  is  revising  9 
CFR  381.137  to  delete  the  IIC's 
responsibility  for  authorizing  the  use  of 
approved  labeling  based  on  evidence 
maintained  in  official  labeling  files. 
FSIS  believes  that  amending  the 
aforementioned  provisions  is  consistent 
with  the  intent  of  this  final  rule. 

12.  Auditing  the  Accuracy  of 
Generically  Approved  Labeling 

To  monitor  compliance  with  the 
Federal  meat  and  poultry  products 
inspection  regvdations,  FSIS  proposed  to 
select  samples  of  generically  approved 
labeling. 

In  adoition  to  routine  compliance  and 
inspection  activities,  FSIS  will  develop 
and  implement  a  sampling  plan  for  the 
expanded  types  of  labeling  under  the 
generic  approval  category.  The  sampling 
plan  will  be  directed  from  FSIS 
headquarters  in  Washington.  FSIS 
inspection  personnel  will  collect  all 
pertinent  labeling  records 
corresponding  to  each  selected  sample. 
These  samples  would  be  collected  and 
forwarded  to  FLD  for  audit.  FLD  will 
evaluate  the  samples  to  determine  if 
they  comply  with  labeling  regulations 
and  policies. 

13.  Modernization  of  the  Labeling 
Review  System 

All  of  the  commenters  responding  to 
this  issue  of  modernizing  the  labeling 
review  system  were  in  support  of  the 
Agency's  efforts.  Such  commenters 
included  those  who  supported  sketch 
only  approval,  as  well  as  those  who 
supported  generic  approval.  The 
commmters  stated  that  an  electronic 


communications  system  would  be  cost 
effective  by  eliminating  uiwecessary 
paperwork  and  taking  advantage  of  new 
information,  collection,  and  storage 
technologies. 

FSIS  will  continue  to  make 
incremental  improvements  in 
automation  as  budget  constraints  allow. 
Furthermore,  FSIS  believes  that  its 
current  efforts  to  automate  its  labeling 
review  system  are  consistent  with  the 
President's  initiatives  for  greater 
efficiency  in  government  services. 

Miscellaneous  Changes 

The  proposal  stated  that  products 
labeled  "for  export  only"  in  U.S. 
establishments  that  do  not  contain  any 
special  claims  would  be  permitted  to  be 
labeled  with  generically  approved 
labeling  and  thus  labeling  for  such 
products  would  not  have  to  be 
submitted  in  sketch  form  to  FSIS  for 
approval.  However,  after  further 
consideration,  FSIS  has  concluded  that 
products  designated  "for  export  only" 
and  destined  to  foreign  countries  should 
be  reviewed  and  approved  under  the 
same  provisions  proposed  for  other 
products  manufactured  in  U.S. 
establishments.  FSIS  acknowledges  its 
responsibility  for  ensuring  the  accuracy 
of  all  labeling  of  meat  and  poultry 
products  manufactured  in  Federal 
establishments,  regardless  of  the 
product's  destination.  Also,  most 
countries  that  receive  product  fi-om  the 
United  States  do  not  have  label  review 
programs.  Therefore,  these  coimtries 
depend  on  FSIS  review  and  approval  as 
their  assurance  that  imported  products 
are  accurately  labeled.  Thus,  FSIS  has 
decided  to  withdraw  this  provision  of 
its  proposal,  and  to  require,  as  it  did 
prior  to  its  proposal,  that  labeling 
designated  "for  export  only"  be 
submitted  to  FSIS  for  approval,  except 
when  such  labeling  comes  within  the 
categories  of  labeling  that  will  be 
generically  approved.  As  FSIS  reforms 
its  prior  labeling  approval  system,  more 
of  these  labels  will  be  considered  for 
inclusion  in  the  generic  approval 
category.  Although  FSIS  is  continuing  to 
provide  labeling  review  services  for 
these  exporters,  it  will  explore  the 
possibihty  of  charging  user  fees  in  the 
futvue  for  such  services. 

As  stated  in  the  proposal,  where 
sketch  labeling  is  required  to  be 
submitted  to  FLD  for  review  and 
approval,  a  parent  company  for  a 
corporation  may  submit  oniy  one 
labeling  application  for  a  product 
produced  in  other  establishments, 
which  are  owned  by  the  corporation. 
FSIS  has  clarified  this  matter  in  the 
Federal  meat  and  poultry  products 
regulations. 


On  August  8, 1994,  FSIS  published  in 
the  Federal  Register  a  final  rule  on  the 
placement  of  nutrition  labeling  and 
other  mandatory  labeling  on  meat  and 
poultry  products  (59  FR  40209).  That 
rule  included  a  provision  identifying  as 
generically  approved,  final  labeling 
bearing  nutrition  labeling  information 
which  was  approved  in  sketch  form  or 
other  version  that  clearly  shows  all 
required  features,  size,  location,  and 
identification  of  final  color,  by  FSIS  (9 
CFR  317.5(c)  and  381.134(c)).  This  final 
rule  on  prior  labeling  approval,  as  did 
the  proposed  rule,  identifies  as 
generically  approved,  final  labeling, 
which  would  include  labeling  bearing 
nutrition  information,  that  was 
submitted  for  approval  and  approved  by 
FSIS  in  sketch  form.  Therefore,  the 
current  provisions  in  9  CFR  317.5(c)  and 
381, 134(c)  are  no  longer  needed. 
Accordingly,  FSIS  is  amending  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  eliminate  9 
CFR  317.5(c)  and  381.134(c), 

This  final  rule,  as  did  the  proposal, 
will  eliminate  the  need  for  FSIS 
inspection  personnel  to  maintain 
labeling  records.  Consequently,  FLD 
will  no  longer  need  labeling 
applications  to  be  submitted  in 
triplicate  form.  Accordingly,  FSIS  is 
clarifying  this  requirement  in  the 
Federal  meat  and  poultry  products 
inspection  regulations  9  CFR  317.4(c) 
and  381.132(c)  to  reflect  that  labeling 
applications  only  need  to  be  submitted 
in  duplicate  form. 

Effective  Date 

After  careful  consideration  of  the 
changes  necessary  to  implement  the 
revised  labeling  system,  FSIS  has 
decided  to  make  this  rule  effective  6 
months  from  the  date  of  publication. 
The  Agency  believes  that  a  longer 
implementation  period  will  alleviate 
unnecessary  delays  in  the  labeling 
review  process.  This  longer 
implementation  period  will  also 
minimize  burdens  related  to  the  transfer 
of  labeling  records  fi-om  the  IIC's  to  the 
establishments,  inspection  personnel 
and  industry  orientation  to  new 
procedures,  the  auditing  of  generically 
approved  labels,  and  various  other 
miscellaneous  changes.  In  addition,  the 
longer  implementation  period  will 
allow  the  Agency  time  to  develop  and 
issue  to  its  inspection  personnel,  official 
guidelines  for  implementing  this 
regulation. 

Executive  Order  12866 

The  final  rule  has  been  reviewed 
imder  Executive  Order  12866  and  has 
been  determined  to  be  significant.  FSIS 
has  assessed  the  impacts  of  its  final  rule 
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that  expands  the  tjrpes  of  labeling,  used 
on  meat  and  poultry  products,  that  are 
generically  approved;  i.e., 
establishments  will  be  able  to  use 
certain  labeling  on  meat  and  poultry 
products  without  submission  of  the 
labeling  to  FSIS  for  approval  by  the  IIC 
or  FLD,  in  Washington.  DC.  This  rule 
eliminates  unnecessary  duplication  in 
the  labeling  approval  system.     . 

Benefits  of  the  Final  Rule 

This  regulation  will  benefit 
consumers,  the  meat  and  poultry 
industry,  and  the  Agency.  The  final  rule 
will  reduce  market  inefficiencies  caused 
by  delays  in  new  product  introduction 
attributable  to  the  labeling  application 
and  review  process.  Industry  will  be 
able  to  be  more  responsive  to  their 
consumers.  Consumers  will  also  benefit 
because  new  products  will  be 
introduced  into  the  marketplace  faster. 

This  final  rule  will  reduce 
requirements  for  the  submission  of 
labeling  for  review  and  approval  by 
FSIS.  The  final  rule  will  streamline  the 
label  submission  process  from  two  steps 
(sketch  and  final)  to  a  one  step  process 
(sketch  only).  Also,  meat  and  poultry 
manufacturers  will  be  able  to  make 
numerous  labeling  modifications 
without  submitting  certain  labels  for 
approval.  This  streamlined  process  will 
reduce  the  burden  on  industry  by 
making  the  labeling  approval  process 
more  convenient  and  cost-effective. 
Furthermore,  those  establishments  that 
use  representatives  to  present  their 
labels  to  FLD  for  review  will  also  save 
time  and  money.  These  savings  will  be 
realized  because  fewer  labels  will  be 
required  to  be  submitted  to  FLD.  It  is 
estimated  that  the  reduction  in  the 
submission  of  labeling  will  save  the 
meat  and  poultry  establishments  at  least 
20,000  hours. 

Tliis  final  rule  will  result  in  a  savings 
of  approximately  $3  million  in  direct 
label  application  costs  to  the  industry. 
This  $3  million  was  derived  by 
estimating  that  approximately  82,600 
fewer  labels,  at  a  cost  of  $37  per  label, 
would  be  submitted  to  FLD  annually  as 
a  result  of  this  final  rule.  Unknown 
additional  savings  will  be  realized  by 
the  industry,  depending  on  the  degree  to 
which  industry'  uses  the  generic 
approval  authority  for  labeling  for 
standardized  products.  This  $3  million 
savings  estimate  differs  from  the  savings 
that  were  attributed  to  the  elimination 
of  labeling  application  costs  stated  in 
the  proposed  rule  ($5  million)  because 
this  final  rule  contains  provisions  for 
either  generic  approval  ot  voluntary 
submission  for  review  and  approval  of 
labeling  for  standardized  products.  The 
proposed  rule  contained  provisions  for 


mandatory  generic  approval  of  labeling 
for  standuxlized  products.  This  rule  will 
reduce  the  paperwork  burdens  of 
industry  by  eliminating  the  application 
process  for  specific  types  of  labeling. 

Shifting  responsibility  for  maintaining 
labeling  records  from  the  inspector  will 
enable  FSIS  to  redirect  its  inspection 
resources  to  areas  more  directly  related 
to  food  safety.  In  addition,  this  rule  is 
consistent  with  FSIS'  February  3, 1995, 
Pathogen  Reduction;  Hazard  Analysis 
and  Critical  Control  Point  Systems 
proposal  and  FSIS'  other  regulatory 
reform  initiatives  that  are  intended  to 
focus  inspection  and  other  Agency 
resoiu-ces  on  activities  that  have  a  direct 
bearing  on  food  safety. 

Costs  of  the  Final  Rule 

This  final  rule  requires  that 
establishments  submit  only  one  labeling 
application  for  FSIS  approval  (sketch 
labeling)  instead  of  two  applications  in 
those  instances  where  labeling  must  be 
approved  by  FSIS.  This  final  rule  also 
expands  the  types  of  labeling  that  can  be 
generically  approved.  For  standardized 
products,  this  rule  permits  the  voluntary 
submittal  of  sketch  labeling  for  review, 
if  desired  by  the  manufacturer. 

FSIS  estimates  that  this  final  rule  will 
result  in  $3  million  annual  savings  in 
direct  labeling  application  costs.  The 
final  rule  does  require,  however,  that 
establishments  maintain  copies  of  all 
labeling  used,  along  with  the  product 
formulations  and  a  description  of  the 
processing  procedures  used  to  formulate 
the  product  in  accordance  with  9  CFR 
320.2  and  part  381,  subpart  Q,  for  all 
labeling  submitted  for  review  and 
approval  by  FSIS,  as  well  as  for  labeling 
in  the  generic  approval  category.  This 
requirement  should  not  impose  any 
additional  cost  burden  on 
establishments  because  most 
establishments  already  maintain  copies 
of  their  labeling. 

The  labeling  records  maintained  by 
the  establishments  must  be  made 
available  to  Agency  officials  upon 
request.  FSIS  will  conduct  periodic 
sampling  of  generically  approved 
labeling  from  the  records  maintained  by 
the  establishments.  This  sampling  will 
be  conducted  to  monitor  compliance  of 
generically  approved  labeling  with  all 
labeling  requirements.  Activities  related 
to  the  generic  labeling  sampling 
program  will  be  absorbed  into  existing 
Agency  resources,  and,  thus,  will  not 
impose  additional  Agency  costs. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
Justice  Reform.  States  and  local 
jurisdictions  are  preempted  under  the 


FMIA  and  the  PPIA  from  imposing  any 
marking.  labeling,  packaging,  or 
ingredient  requirements  on  federally 
inspected  meat  and  poultry  products 
that  are  in  addition  to,  or  different  from, 
those  imposed  imder  the  FMIA  or  PPIA. 
States  and  local  jurisdictions  may, 
however,  exercise  concurrent 
jurisdiction  over  meat  and  poultry 
products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  and 
poultr)'  products  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PPL\,  or. 
in  the  case  of  imported  articles,  which 
are  not  at  such  an  establishment,  after 
their  entrv  into  the  United  States.  Under 
the  FMlAand  PPIA.  States  that 
maintain  meat  and  poultry  inspection 
programs  must  impose  requirements 
that  are  at  least  equal  to  those  required 
under  the  FMIA  and  PPIA.  The  States 
may,  however,  impose  more  stringent 
requirements  on  such  State  inspected 
products  and  establishments. 

No  retroactive  effect  will  be  given  to 
this  final  rule.  The  administrative 
procedures  specified  in  9  CFR  306.5  and 
381.35  must  be  exhausted  prior  to  any 
judicial  challenge  of  the  application  of 
the  provisions  of  this  rule,  if  the 
challenge  involves  any  decision  of  an 
inspector  relating  to  inspection  services 
provided  under  the  FMIA  or  PPIA.  The 
administrative  procedures  specified  in  9 
CFR  parts  335  and  381.  subpart  W,  must 
be  e)diausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provision  of  this  rule  with  respect  to 
labeling  decisions. 

Effect  on  Small  Entities 

The  Administrator.  FSIS,  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  will  affect  small  meat  and 
poultry  establishments,  and  other  small 
entities  involved  in  various  label 
consulting  activities,  including  those 
entities  who  specialize  in  obtaining 
label  approval  from  FSIS.  Most  small 
meat  and  poultry  establishments  will 
benefit  from  the  provisions  in  this  rule 
as  direct  costs  involved  with  the 
labeling  apphcation  and  approval 
process  will  be  reduced.  Costs  involved 
with  label  design  and  printing  will  not 
change  and  would  be  incurred  even 
without  this  final  rule. 

The  affect  of  this  final  rxile  on  those 
entities  known  as  label  expediters  will 
depend  on  the  percentage  of  their 
business  directly  involved  with 
obtaining  expedited  appwovals  of 
product  labels.  There  are  about  13  firms 
that  are  involved  on  a  consistent  basis 
with  obtaining  label  approvals.  Eight  of 
these  13  firms  provide  services  other 
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than  expedited  label  approvals.  A 
reduction  in  the  need  for  this  service  is 
not  expected  to  significantly  affect  these 
entitiesv  In  addition,  these  firms  will 
likely  expand  existing  services  not 
related  to  expediting  label  approvals. 
Also,  certain  types  of  labels  will 
continue  to  need  approval  by  the  Food 
Labeling  Division  before  they  may  be 
used.  Therefore,  firms  whose  primary 
service  involves  obtaining  label 
approval  will  be  able  to  continue 
providing  this  service. 

Any  impacts  of  this  final  rule  on 
small  entities  will  be  mitigated  because 
the  Agency  is  providing  a  6-month 
period  before  the  final  rule  will  be 
effective.  Therefore,  affected  entities 
will  be  given  time  to  adpist  their  ciurent 
practices  and/or  to  modify  their 
businesses  to  lessen  any  possible 
negative  affects  of  the  final  rule. 

Paperwork  Requirements 

Abstract:  This  final  rule  expands  the 
types  of  generically  approved  labeling 
ourently  authorized  for  use  by  meat 
and  poultry  establishments  and  certified 
foreign  establishments.  (Generically 
approved  labeling  is  not  required  to  be 
submitted  to  FSIS  for  review  and 
approval.)  The  rule  also  permits  the 
submissicHi  of  only  sketch  labeling, 
except  for  temporary  approvals,  in  those 
instances  where  labeling  is  required  to 
be  submitted  for  approval.  The  rule  also 
requires  the  retention  of  certain  records 
at  the  establishment. 

Estimate  of  Burden:  This  final  rule 
substantially  reduces  "reporting" 
requirements  for  official  establishments. 
FSIS  estimates  that  label  submissions 
sent  to  Washington  for  review  and 
approval  will  decrease  by  about  50 
percent.  For  such  submissions,  FSIS 
estimates  that  15  minutes  will  be  the 
response  time  to  prepare  the  label 
application  form,  submit  it,  along  with 
the  label,  to  FSIS  or  to  a  label  expediter 
who  will  deUver  the  form  and  label  to 
FSIS,  and  to  file  the  records  this  rule 
requires  establishments  to  maintain, 
which  is  approximately  the  same 
amount  of  time  establishments  currently 
utilize  to  meet  paperwork  requirements. 
FSIS  believes  that  there  will  be  no 
change  in  the  time  FSIS  estimates,  60 
minutes,  it  takes  to  design  and  develop 
labels  in  accordance  with  the 
regulations.  In  total,  the  biu-den 
associated  with  label  approval 
submissions  will  decrease  by  22,921 
hoius. 

For  generically  approved  labeling, 
FSIS  estimates  the  addition  of  new 
generic  labeling  categories  will  result  in 
a  50  percent  increase  of  generically 
approved  labels.  Before  diis  final  rule,  a 
copy  of  generically  approved  labeling 


was  required  to  be  filed  with  the 
inspector,  and  FSIS  had  estimated  a  1 
minute  response  time  for  this  activity. 
The  final  rule  eliminates  this 
requirement  and  instead  requires  that  a 
copy  of  the  label  and  supporting 
information  be  maintained  at  the 
estabUshment.  FSIS  estimates  it  will 
take  2  minutes  for  the  establishment  to 
file  this  information.  Therefore,  there 
will  be  an  increase  in  burden  hoius 
relating  to  generically  approved  labels 
by  2,691  hoiu^. 

Copies  of  this  information  collection 
assessment  can  be  obtained  &om  Lee 
Puricelli,  Paperwork  Specialist,  Food 
Safety  and  Inspection  Service,  USDA, 
South  Agriculture  Building,  Room  3812, 
Washington,  IX:  20250. 

Send  comments  regarding  the  need 
and  usefulness  of  the  requirements,  the 
acciuacy  of  our  burden  hour  estimate, 
ways  to  minimize  the  burden,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  or  any  other  aspect  of  this 
collection  of  information,  to  Lee 
Puricelli,  Paperwork  Specialist,  see 
address  above. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  coimnents  will 
also  become  a  matter  of  public  record. 

UstofSobiects 

9  CFR  Part  306 

Appeals,  Meat  inspection. 

9  CFR  Part  317 

Food  labeling,  Meat  inspection. 
Reporting  and  recordkeeping 
requirements. 

9  CFR  Part  320 

Reporting  and  recordkeeping 
requirements. 

9  CFR  Part  327 

Food  labehng,  Imports,  and  Meat 
inspection. 

9  CFR  Part  381 

Appeals,  Food  labeling.  Imports, 
Poultiy  and  poultry  products,  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  FSIS  is  amending  9  CFR  parts 
306,  317,  320,  327,  and  381  as  follows: 

PART  306— ASSIGNMENT  AND 
AUTHORITIES  OF  PROGRAM 
EMPLOYEES 

1.  The  authority  citation  for  part  306 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.18, 
2.53. 

2.  Section  306.5  is  amended  by 
removing  the  last  sentence. 


PART  317— LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

3.  The  authority  citation  for  part  317 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.18, 
2.53. 

4.  Section  317.4  is  revised  to  read  as 
follows: 

§317.4    Labeling  approval. 

(a)  No  final  labeling  shall  be  used  on 
any  product  imless  the  sketch  labeling 
of  such  final  labeling  has  been 
submitted  for  approval  to  the  Food 
Labeling  Division,  Regulatory  Programs, 
Food  Safety  and  Inspection  Service,  and 
approved  by  such  division, 
accompanied  by  FSIS  form,  AppUcation 
for  Approval  of  Labels,  Marking,  and 
Devices,  except  for  generically  approved 
labeling  authorized  for  use  in  §  317.5(b). 
The  management  of  the  official 
establishment  or  establishment  certified 
imder  a  foreign  inspection  system,  in 
accordance  with  part  327  of  this 
subchapter,  must  maintain  a  copy  of  all 
labeling  used,  along  with  the  product 
formulation  and  processing  procediue, 
in  accordance  with  part  320  of  this 
subchapter.  Such  records  shall  be  made 
available  to  any  duly  authorized 
representative  of  the  Secretary  upon 
request. 

(b)  The  Food  Labeling  Division  shall 
permit  submission  for  approval  of  only 
sketch  labeling,  as  defined  in  §  317.4(d), 
for  all  products,  except  as  provided  in 

§  317.5(b)  (2)-(9)  and  except  for 
temporary  use  of  final  labeling  as 
prescribed  in  paragraph  (f)  of  this 
section. 

(c)  All  labeling  reqiured  to  be 
submitted  for  approval  as  set  forth  in 
§  317.4(a)  shall  be  submitted  in 
duplicate  to  the  Food  Labeling  Division, 
Regulatory  Programs,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  A 
parent  company  for  a  corporation  may 
submit  only  one  labeling  application  (in 
duplicate  form)  for  a  product  produced 
in  other  establishments  that  are  owned 
by  the  corporation. 

(d)  "Sketch"  labeling  is  a  printer's 
proof  or  equivalent  which  clearly  shows 
all  labeling  features,  size,  location,  and 
indication  of  final  color,  as  specified  in 
§  317.2.  FSIS  will  accept  sketches  that 
are  hand  drawn,  computer  generated  or 
other  reasonable  facsimiles  that  clearly 
reflect  and  project  the  final  version  of 
the  labeling.  Indication  of  final  color 
may  be  met  by:  submission  of  a  color 
sketch,  submission  of  a  sketch  which 
indicates  by  descriptive  language  the 
final  colors,  or  submission  with  the 
sketch  of  previoiisly  approved  final 
labeling  that  indicates  the  final  colors. 


(e)  Inserts,  tags,  liners,  pasters,  and 
like  devices  containing  printed  or 
graphic  matter  and  for  use  on,  or  to  be 
pl{K:ed  within,  containers  and  coverings 
of  product  shall  be  submitted  for 
approval  in  the  same  manner  as 
provided  for  labeling  in  §  317.4(a), 
except  that  such  devices  which  contain 
no  reference  to  product  and  bear  no 
misleading  feature  shall  be  used  without 
submission  for  approval  as  prescribed  in 
§  317.5(b)(7). 

(f)(1)  Consistent  with  the 
requirements  of  this  section,  temporary 
approval  for  the  use  of  a  final  label  or 
other  final  labeling  that  may  otherwise 
be  deemed  deficient  in  some  particular 
may  be  granted  by  the  Food  Labeling 
Division.  Temporary  approvals  may  be 
granted  for  a  period  not  to  exceed  180 
calendar  days,  under  the  following 
conditions: 

(i)  The  proposed  labeling  would  not 
misrepresent  the  product; 

(ii)  The  use  of  the  labeling  would  not 
present  any  potential  health,  safety,  or 
dietary  problems  to  die  consumer; 

(iii)  I>enial  of  the  request  would  create 
undue  economic  hardship;  and 

(iv)  An  imfair  competitive  advantage 
would  not  result  £rom  the  granting  of 
the  temporary  approval. 

(2)  Extensions  of  temporary  approvals 
may  also  be  granted  by  the  Food 
Labeling  Division  provided  that  the 
applicant  demonstrates  that  new 
circumstances,  meeting  the  above 
criteria,  have  developed  since  the 
original  temporary  approval  was 
granted. 

(g)  The  inspector-in-charge  shall 
approve  meat  carcass  ink  brands  and 
meat  food  product  ink  and  burning 
brands,  which  comply  with  parts  312 
and  316  of  this  subchapter. 

5.  Section  317.5  is  revised  to  read  as 
follows: 

1317.6   Qwiarteally  approved  labeling. 

(a)(1)  An  official  establishment  or  an 
establishment  certified  under  a  foreign 
inspection  system,  in  accordance  with 
part  327  of  this  subchapter,  is 
authorized  to  use  generically  approved 
labeling,  as  defined  in  paragraph  (b)  of 
this  section,  without  such  labeling  being 
submitted  for  approval  to  the  Food 
Safety  and  Inspection  Service  in 
Washington  or  the  field,  provided  the 
labeling  is  in  accordance  with  this 
section  and  shows  all  mandatory 
features  in  a  prominent  manner  as 
required  in  §  317.2,  and  is  not  otherwise 
Cake  or  misleading  in  any  particular. 

(2)  The  Food  Salety  and  Inspection 
Sovice  shall  select  samples  of 
generically  approved  labeling  from  the 
records  maintained  by  official 
establishments  and  establishments 


certified  under  foreign  inspection 
systems,  in  accordance  with  part  327  of 
this  subchapter,  as  required  in  §  317.4, 
to  determine  compliance  with  labeling 
requirements.  Any  finding  of  false  or 
misleading  labeling  shall  institute  the 
proceedings  prescribed  in  §  335.12. 

(b)  Generically  approved  labeling  is 
labeling  which  complies  with  the 
following: 

(1)  Labeling  for  a  product  which  has 
a  product  standard  as  specified  in  part 
319  of  this  subchapter  or  the  Standards 
and  Labeling  PoUcy  Book  and  which 
does  not  contain  any  special  claims, 
such  as  quality  claims,  nutrient  content 
claims,  health  claims,  negative  claims, 
geographical  origin  claims,  or 
guarantees,  or  which  is  not  a  domestic 
product  labeled  in  a  foreign  language; 

(2)  labeling  for  single-ingredient 
products  (sudi  as  beef  steak  or  lamb 
chops)  which  does  not  contain  any 
special  claims,  such  as  quality  claims, 
nutrient  content  claims,  healdi  claims, 
negative  claims,  geographical  origin 
claims,  or  guarantees,  or  which  is  not  a 
domestic  product  labeled  with  a  foreign 
language; 

(3)  Labeling  for  containers  of  products 
sold  under  contract  specifications  to 
Federal  Government  agencies,  when 
such  product  is  not  offered  for  sale  to 
the  general  pubUc,  provided  that  the 
contract  specifications  include  specific 
requirements  with  respect  to  labeling, 
and  are  made  available  to  the  inspector- 
in-charge; 

(4)  Labeling  for  shipping  containers 
which  contain  fiilly  labeled  immediate 
containers,  provided  such  labeling 
complies  with  §  316.13; 

(5)  Labeling  for  products  not  intended 
for  hiiman  food,  provided  they  comply 
with  part  325  of  this  subchapter; 

(6)  Meat  inspection  legends,  which 
comply  with  parts  312  and  316  of  this 
subdiapter, 

(7)  Inserts,  tags,  liners,  pasters,  and 
like  devices  containing  printed  or 
graphic  matter  and  for  use  on,  or  to  be 
placed  within  containers,  and  coverings 
of  products,  provided  such  devices 
contain  no  reference  to  product  and  bear 
no  misleading  featiue; 

(8)  Labeling  for  consumer  test 
products  not  intended  for  sale;  and 

(9)  Labeling  which  was  previously 
approved  by  the  Food  Labeling  Division 
as  sketch  labeling,  and  the  final  labeling 
was  prepared  wiUiout  modification  or 
with  the  following  modifications: 

(i)  All  features  of  the  labeling  are 
proportionately  enlarged  or  reduced, 
provided  that  all  minimum  size 
requirements  specified  in  applicable 
regulations  are  met  and  the  labeling  is 
legible; 


(ii)  The  substitution  of  any  unit  of 
measurement  with  its  abbreviation  or 
the  substitution  of  any  abbreviation 
with  its  unit  of  measiuement,  e.g..  "lb." 
for  "pound,"  or  "oz."  for  "oimce,"  or  of 
the  word  "pound"  for  "lb."  or  "ounce" 
for"oz."; 

(iii)  A  master  or  stock  label  has  been 
approved  fit)m  which  the  name  and 
address  of  the  distributor  are  omitted 
and  such  name  and  address  are  applied 
before  being  used  (in  such  case,  the 
words  "prepared  for"  or  similar 
statement  must  be  shown  together  with 
the  blank  spacp  reserved  for  the 
insertion  of  the  name  and  address  when 
such  labels  are  offered  for  approval); 

(iv)  Wrappers  or  other  covers  bearing 
pictorial  designs,  emblematic  designs  or 
illustrations,  e.g.,  floral  arrangements, 
illustrations  of  animals,  fireworks,  etc. 
are  used  with  approved  labeling  (the  use 
of  such  designs  will  not  make  necessary 
the  application  of  labeling  not  otherwise 
required); 

(v)  A  change  in  the  language  or  the 
arrcngement  of  directions  pertaining  to 
the  oj>ening  of  containers  or  the  serving 
of  the  product; 

(vi)  The  addition,  deletion,  or 
amendment  of  a  dated  or  undated 
coupon,  a  cents-off  statement,  cooking 
instructions,  packer  product  code 
information,  or  UPC  product  code 
information; 

(vii)  Any  change  in  the  name  or 
address  of  the  packer,  manufactiuer  or 
distributor  that  appears  in  the  signatiue 
line; 

(viii)  Any  change  in  the  net  weight, 
provided  the  size  of  the  net  weight 
statement  complies  with  §  317.2; 

(ix)  The  addition,  deletion,  or 
amendment  of  recipe  suggestions  for  the 
product; 

(x)  Any  change  in  punctuation; 

(xi)  Newly  assigned  or  revised 
establishment  numbers  for  a  particular 
establishment  for  which  use  of  the 
labeling  has  been  approved  by  the  Food 
Labeling  Division,  Regulatory  Programs; 

(xii)  The  addition  or  deletion  of  open 
dating  information; 

(xiii)  A  change  in  the  type  of 
packaging  material  on  which  the  label  is 
printed; 

(xiv)  Brand  name  changes,  provided 
that  there  are  no  design  changes,  the 
brand  name  does  not  use  a  term  that 
connotes  quality  or  other  product 
characteristics,  the  brand  name  has  no 
geographic  significance,  and  the  brand 
name  does  not  affect  the  name  of  the 
product; 

(xv)  The  deletion  of  the  word  "new" 
on  new  product  labeling; 

(xvi)  The  addition,  deletion,  or 
amendment  of  special  handling 
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statements,  provided  that  the  change  is 
consistent  with  §  317.2(k); 

(xvii)  The  addition  of  safe  handling 
instructions  as  required  by  §  317.2(1); 

(xviii)  Changes  reflecting  a  change  in 
the  quantity  of  an  ingredient  shown  in 
the  formula  without  a  change  in  the 
order  of  predominance  shown  on  the 
label,  provided  that  the  change  in 
quantity  of  ingredients  complies  with 
any  minimum  or  maximum  limits  for 
the  use  of  such  ingredients  prescribed  in 
parts  318  and  319  of  this  subchapter, 

(xix)  Changes  in  the  color  of  the 
labeling,  provided  that  sufficient 
contrast  and  legibility  remain; 

(xx)  A  change  in  the  product  vignette, 
provided  that  the  change  does  not  affect 
mandatory  labeling  information  or 
misrepresent  the  content  of  the  package; 

(xxi)  A  change  in  the  establishment 
number  by  a  corporation  or  parent 
company  for  an  establishment  under  Its 
ownership; 

(xxii)  Cnanges  in  nutrition  labeling 
that  only  involve  quantitative 
adjustments  to  the  nutrition  labeling 
information,  except  for  serving  sizes, 
provided  the  nutrition  labeling 
information  maintains  its  accuracy  and 
consistency; 

(xxiii)  Deletion  of  any  claim,  and  the 
deletion  of  non-mandatory  features  or 
non-mandatory  information;  and 

(xxiv)  The  addition  or  deletion  of  a 
direct  translation  of  the  English 
language  into  a  foreign  language  for 
products  marked  "for  export  only." 

f  317.4    [Removed  and  reserved] 

6.  Section  317.14  is  removed  and 
reserved. 

PART  320— RECORDS, 
REGISTRATION,  AND  REPORTS 

7.  The  authority  citation  for  part  320 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.18, 
2.53. 

8.  Section  320.1  is  amended  by 
adding  a  new  paragraph  (b)(ll)  to  read 
as  follows: 

§  320.1    Records  required  to  be  kept 

*        *        •        *        * 

(b)  *  *  * 

(11)  Records  of  all  labeUng,  along 
with  the  product  formulation  and 
processing  procedures,  as  prescribed  in 
§317.4  and  §317.5. 

PART  327— IMPORTED  PRODUCTS 

9.  The  authority  citation  for  part  327 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.18. 
2.53. 

10.  Section  327.14(c)  is  revised  to 
read  as  follows: 


§327.14    Martdng  of  products  and  labeling 
of  Immediate  containers  thereof  for 
Importation. 

***** 

(c)  All  marks  and  other  labeling  for 
use  on  or  with  immediate  containers,  as 
well  as  private  brands  on  carcasses  or 
parts  of  carcasses,  shall  be  approved  by 
the  Food  Safety  and  Inspection  Service 
in  accordance  with  part  317  of  this 
subchapter  before  products  bearing  such 
marks,  labeling,  or  brands  will  be 
entered  into  the  United  States.  The 
marks  of  inspection  of  foreign  systems 
embossed  on  metal  containers  or 
branded  on  carcasses  or  parts  thereof 
need  not  be  submitted  to  the  Food 
Safety  and  Inspection  Service  for 
approval,  and  such  inarks  of  inspection 
put  on  stencils,  box  dies,  labels,  and 
brands  may  be  used  on  such  immediate 
containers  as  tierces,  barrels,  drums, 
boxes,  crates,  and  large-size  fiberboard 
containers  of  foreign  products  without 
such  marks  of  inspection  being 
submitted  for  approval,  provided  the 
markings  made  by  such  articles  are 
applicable  to  the  product  and  are  not 
false  or  misleading. 

§327.24    [Amended] 

11.  Section  327.24  is  amended  by 
removing  the  last  sentence. 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

12.  The  authority  citation  for  part  381 
is  revised  to  read  as  follows: 

Audiority:  7  U.S.C.  138f;  7  U.S.C.  450.  21 
U.S.C.  451-470;  7  CFR  2.18,  2.53. 

13.  Section  381.35  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§  381 .35   Appeal  Inspecttons;  how  made. 

*  *  *.  The  poultry  or  poultry 
products  involved  in  any  appeal  shall 
be  identified  by  U.S.  retained  tags  and 
segregated  in  a  manner  approved  by  the 
inspector  pending  completion  of  an 
appeal  inspection. 

14.  Section  381.132  is  revised  to  read 
as  follows: 

§  381 .1 32    Labeling  approval. 

(a)  No  final  labeling  shall  be  used  on 
any  product  unless  the  sketch  labeling 
of  such  final  labeling  has  been 
submitted  for  approval  to  the  Food 
Labehng  Division,  Regulatory  Programs, 
Food  Safety  and  Inspection  Service,  and 
approved  by  such  division, 
accompanied  by  FSIS  Form, 
Application  for  Approval  of  Labels, 
Marking,  and  Devices,  except  for 
generically  approved  labeling 
authorized  for  use  in  §  381.133(b)  (2)- 
(9).  The  management  of  the  official 
establishment  or  establishment  certified 
imder  a  foreign  inspection  system,  in 


accordance  with  subpart  T  of  this  part, 
must  maintain  a  copy  of  all  labeling 
used,  along  with  the  product 
formulation  and  processing  procedure, 
in  accordance  wnth  subpart  Q  of  this 
part.  Such  records  shaU  be  made 
available  to  any  duly  authorized 
representative  of  the  Secretary  upon 
request. 

(b)  The  Food  Labeling  Division  shall 
permit  submission  for  approval  of  only 
sketch  labeling,  as  defined  in 
§  381.132(d),  for  all  products,  except  as 
provided  in  §  381.133(b)  (2)-(9)  and 
except  for  temporary  use  of  final 
labeling  as  prescribed  in  paragraph  (f)  of 
this  section. 

■   (c)  All  labeling  required  to  be 
submitted  for  approval  as  set  forth  in 
§  381.132(b)  shall  be  submitted  in 
duplicate  to  the  Food  Labeling  Division, 
Regulatory  Programs,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  A 
parent  company  for  a  corporation  may 
submit  only  one  labeling  application  (in 
duplicate)  for  a  product  produced  in 
other  establishments  that  are  owned  by 
the  corporation. 

(d)  "Sketch"  labeling  is  a  printer's 
proof  or  equivalent  which  clearly  shows 
all  labeling  features,  size,  location,  and 
indication  of  final  color,  as  specified  in 
subpart  N  of  this  part.  FSIS  will  accept 
sketches  that  are  hand  drawn,  computer 
generated  or  other  reasonable  facsimiles 
diat  clearly  reflect  and  project  the  final 
version  of  the  labeling.  Indication  of 
final  color  may  be  met  by:  submission 
of  a  color  sketch,  submission  of  a  sketch 
which  indicates  by  descriptive  language 
the  final  colors,  or  submission  with  the 
sketch  of  previously  approved  final 
labeling  that  indicates  the  final  colors. 

(e)  Inserts,  tags,  liners,  pasters,  and 
like  devices  containing  printed  or 
graphic  matter  and  for  use  on,  or  to  be 
placed  within,  containers  and  coverings 
of  product  shall  be  submitted  for 
approval  in  the  same  manner  as 
provided  for  labeling  in  §  381.132(a), 
except  that  such  devices  which  contain 
no  reference  to  product  and  bear  no 
misleading  feature  shall  be  used  without 
submission  for  approval  as  prescribed  in 
§  381.133(b)(9). 

(f)(1)  Consistent  with  the 
requirements  of  this  section,  temporary 
approval  for  the  use  of  a  final  label  or 
other  final  labeling  that  may  otherwise 
be  deemed  deficient  in  some  particular 
may  be  granted  by  the  Food  Labeling 
Division.  Temporary  approvals  may  be 
granted  for  a  period  not  to  exceed  180 
calendar  days  under  the  following 
conditions: 

(i)  The  proposed  labeling  would  not 
misrepresent  the  product; 


(ii)  The  use  of  the  labeling  would  not 
present  any  potential  health,  safety,  or 
dietary  problems  to  the  consumer; 

(iii)  CKenial  of  the  request  would  create 
undue  economic  hardship;  and 

(iv)  An  unfair  competitive  advantage 
would  not  result  from  the  granting  of 
the  temporary  approval. 

(2)  Extensions  of  temporary  approvals 
may  also  be  granted  by  the  Food 
Labeling  Division,  provided  that  the 
applicant  demonstrates  that  new 
circumstances,  m'dedng  the  above 
criteria,  have  developed  since  the 
original  temporary  approval  was 
granted. 

15.  Section  381.133  is  redesignated  as 
§  381.134,  and  §381.134  is  redesignated 
as  §  381.133  and  revised  to  read  as 
follows: 

§381.133    Qenerteally  approved  labeling. 

(a)(1)  An  official  establishment  or  an 
estabUshment  certified  imder  a  foreign 
inspection  system,  in  accordance  with 
subpart  T  of  this  part,  is  authorized  to 
use  generically  approved  labeling,  as 
defined  in  paragraph  (b)  of  this  section, 
vrithout  such  labeling  being  submitted 
for  approval  to  the  Food  Safety  and 
Inspection  Service  in  Washington  or  the 
field,  provided  the  labeling  is  in  accord 
with  this  section  and  shows  all 
mandatory  features  in  a  prominent 
manner  as  required  in  subpart  N  of  this 
part,  and  is  not  otherwise  false  or 
misleading  in  any  particular. 

(2)  The  Food  Safety  and  Inspection 
Service  shall  select  samples  of 
generically  approved  labeling  from  the 
records  maintained  by  official 
establishments  and  establishments 
certified  under  foreign  inspection 
systems,  in  accordance  with  subpart  T 
of  this  part,  as  required  in  §  381.132,  to 
determine  compliance  with  labeling 
requirements.  Any  finding  of  false  or 
misleading  labeling  shall  institute  the 
proceedings  prescribed  in  §  381.233. 

(b)  Generically  approved  labeling  is 
labeling  which  complies  with  the 
follovring: 

(1)  Labeling  for  a  product  which  has 
a  product  standard  as  specified  in 
subpart  381  of  this  subchapter  or  the 
Standards  and  Labeling  Policy  Book  and 
which  does  not  contain  any  special 
claims,  such  as  quality  clahns,  nutrient 
content  claims,  health  claims,  negative 
claims,  geographical  origin  claims,  or 
guarantees,  or  which  is  not  a  domestic 
product  labeled  in  a  foreign  language; 

(2)  Labeling  for  single-ingredient 

groducts  (sudi  as  chicken  legs  or  turkey 
reasts)  which  does  not  contain  any 
special  claims,  such  as  quality  claims, 
nutrient  content  claims,  health  claims, 
negative  claims,  geographical  origin 
claims,  or  guarantees,  or  which  is  not  a 


domestic  product  labeled  with  a  foreign 
language; 

(3)  Labeling  for  containers  of  products 
sold  under  contract  specifications  to 
Federal  Government  agencies,  when 
such  product  is  not  offered  for  sale  to 
the  general  public,  provided  that  the 
contract  specifications  include  specific 
requirements  with  respect  to  labeling, 
and  are  made  available  to  the  inspector- 
in-charge; 

(4)  Labeling  for  shipping  containers 
which  contain  fully  labeled  immediate 
containers,  provided  such  labeling 
complies  with  §  381.127: 

(5)  Labeling  for  products  not  intended 
for  human  food,  provided  they  comply 
with  §§  381.152(c)  and  381.193.  and 
labeling  for  poultry  heads  and  feet  for 
export  for  processing  as  human  food  if 
they  comply  with  §  381.190(b); 

(6)  Poultiy  inspection  legends,  which 
comply  with  subpart  M  of  this  part; 

(7)  Inserts,  tags,  liners,  pasters,  and 
like  devices  containing  printed  or 
graphic  matter  and  for  use  on,  or  to  be 
placed  within  containers,  and  coverings 
of  products,  provided  such  devices 
contain  no  reference  to  product  and  bear 
no  misleading  feature; 

(8)  Labeling  for  consumer  test 
products  not  intended  for  sale;  and 

(9)  Labeling  which  was  previously 
approved  by  the  Food  Labeling  Division 
as  sketch  labeling,  and  the  final  labeling 
was  prepared  without  modification  or 
with  the  following  modifications: 

(i)  All  features  of  the  labeling  are 
proportionately  enlarged  or  reduced, 
provided  that  all  minimum  size 
requirements  specified  in  applicable 
regulations  are  met  and  the  labeling  is 
legible; 

(ii)  The  substitution  of  any  imit  of 
measurement  with  its  abbreviation  or 
the  substitution  of  any  abbreviation 
with  its  unit  of  measurement,  e.g.,  "lb." 
for  "pound,"  or  "oz."  for  "ounce,"'  or  of 
the  word  "poxmd"  for  "lb."  or  "oimce  ' 
fot"oz."; 

(iii)  A  master  or  stock  label  has  been 
approved  from  which  the  name  and 
address  of  the  distributor  are  omitted 
and  such  name  and  address  are  applied 
before  being  used  (in  such  case,  the 
words  "prepared  for"  or  similar 
statement  must  be  shown  together  with 
the  blank  space  reserved  for  the 
insertion  of  the  name  and  address  when 
such  labels  are  offered  for  approval); 

(iv)  Wrappers  or  other  covers  bearing 
pictorial  designs,  emblematic  designs  or 
illustrations,  e.g.,  floral  arrangements, 
illtistrations  of  animals,  fireworks,  etc. 
are  used  with  approved  labeling  (the  use 
of  such  designs  will  not  make  necessary 
the  application  of  labeling  not  otherwise 
required); 


(v)  A  change  in  the  language  or  the 
arrangement  of  directions  pertaining  to 
the  opening  of  containers  or  the  serving 
of  the  product; 

(vi)  The  addition,  deletion,  or 
amendment  of  a  dated  or  undated 
coupon,  a  cents-off  statement,  cooking 
instructions,  packer  product  code 
information,  or  UPC  product  code 
information; 

(vii)  Any  change  in  the  name  or 
address  of  the  packer,  manufacturer  or 
distributor  that  appears  in  the  signature 
line; 

(viii)  Any  change  in  the  net  weight, 
provided  that  the  size  of  the  net  weight 
statement  complies  with  §  381.121; 

(ix)  The  addition,  deletion,  or 
amendment  of  recipe  suggestions  for  the 
prodiict; 

(x)  Any  change  in  punctuation; 

(xi)  Newly  assigned  or  revised 
establishment  numbers  for  a  particular 
establishment  for  which  use  of  the 
labeling  has  been  approved  by  the  Food 
Labeling  Division,  Regulatoiy  Programs; 

(xii)  Tlie  addition  or  deletion  of  open 
dating  information; 

(xiii)  A  change  in  the  type  of 
packaging  matMial  on  which  the  label  is 
printed; 

(xiv]  Brand  name  changes,  provided 
that  there  are  nc  design  changes,  the 
brand  name  does  not  use  a  term  that 
•connotes  quality  or  other  product 
characteristics,  the  brand  name  has  no 
geographic  significance,  and  the  brand 
name  does  not  affect  the  name  of  the 
product; 

(xv)  The  deletion  of  the  word  "new" 
on  new  product  labeling; 

(xvi)  The  addition,  deletion,  or 
amendment  of  special  handling 
statements,  provided  that  the  change  is 
consistent  with  §  3  8 1,1 2  5(a); 

(xvii)  The  addition  of  safe  handling 
instructions  as  required  by  §  381.125(b); 

(xviii)  Changes  reflecting  a  change  in 
the  quantity  of  an  ingredient  shown  in 
the  formula  without  a  change  in  the 
order  of  predominance  shown  on  the 
label,  provided  that  the  change  in 
quantity  of  ingredients  .■:omplies  with 
any  minimum  or  maximum  limits  for 
the  use  of  such  ingredients  prescribed  in 
§  381.147  and  subpart  P  of  this  part; 

(xix)  Changes  in  the  color  of  tne 
labeling,  provided  that  sufficient 
contrast  and  legibility  remain; 

(xx)  A  change  in  the  product  vignette, 
provided  that  the  change  does  not  affect 
mandatory  labeling  information  or 
misrepresent  the  content  of  the  package; 

(xxi)  The  addition,  deletion,  or 
substitution  of  the  official  USDA 
poultry  grade  shield;  (xxii)  A  change  in 
the  estabUshment  number  by  a 
corporation  or  parent  company  for  an 
establishment  under  its  ownership; 
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(xxiii)  Changes  in  nutrition  labeling 
that  only  involve  qiiantitative 
adjustments  to  the  nutrition  labeling 
information,  except  for  services  sizes, 
provided  the  nutrition  labeling 
information  maintains  its  accuracy  and 
consistency; 

(xxiv)  Deletion  of  any  claim,  and  the 
deletion  of  non-mandatory  fsatiues  or 
non-mandatory  information; 

(xxv)  The  addition  or  deletion  of  a 
direct  translation  of  the  English 
language  into  a  foreign  language  for 
products  marked  "for  export  only";  and 

(xxvi)  The  addition  of  a  descriptive 
term  as  required  by  §  381.129(b)(6). 

16.  SecticMa  381.137  is  revised  to  read 
as  follows: 

1381.137    Evidence  of  latMlIng  and  devices 
approval. 

No  inspector  shall  authorize  the  use 
of  any  device  bearing  any  official 
inspection  legend  unless  he  or  she  has 
on  file  evidence  that  such  device  has 
been  approved  in  accordance  with  the 
provisions  of  this  subpart. 

f  381.141    [Removed  and  reserved] 

17.  Section  381.141  is  removed  and 
reserved. 


18.  Section  381.175  is  amended  by 
adding  a  new  paragraph  (b)(6)  to  read  as 
follows: 

S  381.175    Records  required  to  be  leapt 

*  •        *        •       • 

(b)*  *  • 

(6)  Records  of  all  labeling,  along  vtrith 
the  product  formulation  and  processing 
procedures,  as  prescribed  in  §§  381.132 
and  381.133. 

19.  Section  381.202(d)  is  amended  by 
removing  the  last  sentence  and  by 
revising  the  next  to  the  last  sentence  to 
read  as  follows: 

{381.202    Poultry  products  Offered  for 
entry;  reporting  of  findings  to  eustonw; 
handling  of  articies  refused  entry; 
how  made;  denaturing  proosdurss. 

*  •        *        •        • 

(d)  *  *  *.  The  poultry  or  poultry 
products  involved  in  any  appeal  shall 
be  identified  by  U.S.  retained  tags  and 
segregated  in  a  manner  approved  by  the 
inspector  pending  completion  of  an 
appeal  inspection. 

*  •        •        *        • 

20.  Section  381.205(c)  is  revised  to 
read  as  follows: 


f  381.206    l-alMlingoflminsdiats 
containsrs  of  poultry  products  offsrsd  for 
entry. 

***** 

(c)  All  marks  and  other  labeling  for 
use  on  or  with  immediate  containers 
shall  be  approved  for  use  by  the  Food 
Safety  and  Inspection  Service  in 
accordance  with  §§  381.132  and  381.133 
before  products  bearing  such  marics  and 
other  labeling  will  be  permitted  for 
entry  into  the  United  States. 

21.  Section  381.206  is  amended  by 
adding  to  the  end  thereof  the  following 
sentence: 

§381.206    LatMHng of ahipplng  containers 
of  poultry  products  offered  for  entry. 

*  *  *.  All  labeling  used  with  a 
shipping  container  of  imported  poultry 
products  must  be  approved  in 
accordance  with  subpart  N  of  this  part. 

Done  at  Washington,  DC,  on:  December  21, 
1995. 

Midiael  R.  Taylor, 

Acting  Under  Secretary  for  Food  Safety. 
(FR  Doc  95-31392  Filed  12-26-95;  3:36  pm] 
BUJNG  CODE  3410-OIII-P 


DEPARTMENT  OF  AGRICULTURE 
Food  Saf«ty  and  Inspaction  Service 

9  CFR  Parts  310, 318, 319,  and  381 

[Doci(etNo.88-026P] 

RIN  0683-AB02 

Substances  Approved  for  Use  In  the 
Preparation  of  Meat  and  Poultry 
Products 

AQENCY:  Food  Safety  and  Inspection 
Service  (FSIS),  USDA. 
ACTION:  Proposed  rule. 

•  summary:  FSIS  is  proposing  to  amend 
the  Federal  meat  and  poultry  inspection 
regulations  to  harmonize  and  improve 
the  efficiency  of  the  procedures  used  by 
FSIS  and  the  Food  and  I>ug 
Administration  (FDA)  for  reviewing  and 
approving  the  use  of  substances  in  meat 
and  poultry  products.  Under  the 
proposed  procedures,  FSIS  would  no 
longer  issue  its  own  regulations  listing 
substances  it  finds  suitable  for  use  in 
meat  and  poultry  products.  Instead,  by 
agreement  between  USDA  and  the  FDA, 
future  FDA  regulations  would  specify 
whether  a  substance  approved  for  use  in 
foods  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA)  may  be  used  in 
or  on  meat  ca  poultry  products.  Current 
FDA  regulations  that  approve  the  use  of 
substances  in  foods  generally  and  do  not 
preclude  meat  and  poultry  uses  will 
confer  authority  to  use  such  substances 
in  meak^and  poultry  products  unless 
expressly  prohibited  by  USDA 
regulation. 

Requests  for  meat  and  poultry  uses  of 
substances  not  permitted  under  title  9  or 
tide  21  of  the  Code  of  Federal 
Regulations  (CFR)  would  have  to  be 
made  to  FDA  in  the  form  of  a  petition 
for  FDA  approval.  FDA  is 
simultaneously  publishing  in  this  issue 
of  the  Federal  Register  a  proposal  that 
would  amend  the  FDA  regulations 
governing  the  review  of  petitions  for  the 
approval  of  food  additives  to  provide  for 
simultaneous  review  of  such  petitions 
by  FSIS  when  meat  or  poultry  product 
uses  are  indicated.  This  would  permit 
FDA  listings  to  specify  whether,  and  if 
so  imder  what  conditions,  such 
substances  may  be  used  in  USDA- 
inspected  meat  and  poultry  products. 
Such  listings  would  eliminate  the  need 
for  separate  FSIS  rulemaking. 

FSIS  would  limit  any  fature, 
substance-specific  rulemaking  to 
prohibitions  or  limitatioas  on  meat  or 
poultry  uses  of  specific  substances  that 
may  be  necessary  to  protect  the  public 
under  the  Fed^al  Meat  Inspection  Act 
(FMIA)  or  Poultry  Products  Inspection 


Act  (PPIA).  FSIS  would  continue  to 
provide  evaluations  upon  request  as  to 
whether  substances  permitted  for 
general  use  under  current  regulations 
are  smtable  for  specific  uses  in  meat  and 
poultry  products. 

FSIS  proposes  to  adopt  the  position 
that  substances  that  are  listed  in  title  21, 
CFR.  Parts  182  and  184,  as  generally 
recognized  as  safe  (GRAS)  for  use  in 
food  generally,  v«rith  no  limitation  other 
than  good  manufacturing  practice, 
would  be  accepted  by  USDA  as  GRAS 
for  use  in  meat,  meat  food  products,  and 
poultry  products  generally,  unless 
otherwise  restricted  for  such  use  by 
regulation  in  title  9,  CFR.  Other  GRAS 
substances  currently  permitted  for 
general  food  use  would  be  evaluated  by 
FSIS  as  to  their  suitability  for  specified 
uses  in  meat  food  products  and  poultry 
products  on  a  case-by-case  basis,  in 
consultation  with  FDA  as  appropriate. 
DATES:  Comments  must  be  received  by 
February  27, 1996. 

ADDRESSES:  Written  comments  to:  Diane 
Moore,  Docket  Clerk,  Room  4352,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
Oral  comments,  as  provided  under  the 
Poultry  Products  Inspection  Act  (PPIA), 
should  be  directed  to  Mr.  Ralph  Stafko 
at  (202)  720-8168.  (See  also 
"Conmients"  under  SUPPLEMENTARY 
INFORMATION.) 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  Stafko,  Deputy  Director,  Policy 
Evaluation  and  Planning  Staff,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agrioilture,  Washington, 
DC  20250;  (202)  720-8168. 

SUPPt.EMENTARY  INFORMATION: 

CoHUBeats 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  An  original  and  two  copies  of 
written  comments  should  be  sent  to  the 
Docket  Clerk's  office  at  the  address 
shown  above  and  should  refer  to  docket 
number  88-026P.  Any  person  desiring 
opportunity  for  oral  presentation  of 
views,  as  provided  under  the  PPIA, 
should  make  such  request  to  Mr.  Stafko 
at  (202)  720-8168  so  that  arrangements 
may  be  made  for  such  views  to  be 
presented.  Copies  of  all  comments 
submitted  in  response  to  this  proposal 
will  be  available  for  public  inspection  in 
the  office  of  the  Docket  Clerk  between 
8:30  and  1:00  a.m.  and  between  2:00 
and  4:00  p.m.,  Monday  through  Friday. 

Background 

FDA  and  FSIS  are  both  regulatory 
agencies  mandated  to  protect  consumers 
from  adulterated  or  misbranded  food 


products.  FDA,  xmder  the  FFDCA,  is 
responsible  for  regulating  foods 
generally.  FSIS,  under  the  FMIA  and  the 
PPIA,  regulates  products  consisting 
wholly  or  in  part  of  meat  or  poultry. 

Products  regulated  by  FSIS,  for  tne 
most  part,  include  those  containing  at 
least  2  percent  cooked  or  3  percent  raw 
poultry  or  red  meat.  Products  that 
contain  meat  or  poultry  only  in 
condimental  quantities  or  that 
historically  have  not  been  regarded  as 
meat  or  poultry  products  are  not 
regulated  under  the  inspection  Acts. 
Examples  of  such  products  are  some 
cheese  spreads  with  meat,  close- faced 
sandwiches,  bouillon  cubes,  and  dried 
or  dehydrated  meat  soups. 

Even  though  FDA  and  FSIS  have  a 
common  food  safety  mission,  they  have 
differing  statutory  mandates  and  carry 
out  their  individual  statutory  mandates 
in  different  ways.  FDA  relies  primarily 
on  the  promulgation  of  and  compliance 
with  regulations  to  implement  its 
mandate  concerning  substances 
intentionally  added  to  food,  such  as 
food  additives  and  color  additives.  FDA 
also  relies  on  inspections  of  food 
manufactiuing  and  storage  facilities  to 
enforce  its  statutory  mandates  relating 
to  sanitation  and  conditions  of 
manufacture  and  storage.  Detection  and 
seizure  of  violative  products,  and 
sanctions  imposed  on  producers  or 
manufacturers  responsible  for  violations 
are  based  on  evidence  that  violative 
product  (or  a  component  of  the  product) 
was  introduced  into  interstate 
commerce. 

The  FMIA  and  PPIA  (21  U.S.C.  601  et 
seq.;  21  U.S.C.  451  et  seq.)  require  that 
meat  and  poultry  products  be  inspected, 
and  USDA  inspection  program 
personnel  inspect  such  products  before 
the  products  are  placed  in  commerce. 
The  USDA  mark  of  inspection  is  placed 
only  on  those  products  found  by  USDA 
to  be  unadulterated  and  properly 
labeled.  Thus,  FSIS's  primary 
enforcement  activity  is  the  conduct  of 
inspection  activities  designed  to  prevent 
the  production  and  distribution  of 
adulterated  or  misbranded  products. 
FSIS  regulations  on  products  under  its 
jurisdiction  are  enforced  primarily  by 
inspectors  and  inspection  program 
support  staff  on  a  plant-by-plant  basis. 
Inplant  FSIS  personnel  may  retain 
suspect  product  and  condemn 
adulterated  product.  In  egregious  cases, 
FSIS  may  withdraw  inspection  fit)m 
plants. 

This  different  approach  to  regulation, 
based  on  the  statutes  governing  the 
activities  of  the  respective  agencies,  has 
required  FSIS  and  FDA,  and  their 
predecessor  agencies,  to  work  together 
closely  to  minimize  the  potential  for 
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conflict,  duplication  of  effral,  or  gaps  in 
their  regulatory  schemes  that  could 
result  in  inadequate  w  inappn^riate 
regulation. 

Over  the  years,  FDA  has  generally 
deferred  to  FSIS  in  matters  c(»ceming 
the  regulation  of  meat,  meat  food 
products,  and  poultry  products,  despite 
its  broad  jurisdiction  over  all  food.  This 
approach  is  consistent  with  the 
proposition  that  in  cases  of  possible 
jurisdictional  overlap,  an  agency  with  a 
broad  grant  of  statutory  authority  will 
normally  defer  to  an  agency  with  a  more 
specific  grant  of  authority.  FSIS 
employs  veterinarians,  trained 
inspectors,  and  technical  support  stafi' 
to  carefully  and  continuously  oversee 
the  production  of  these  products.  FSIS 
regulations  and  guidelines  govern  all 
aspects  of  meat  and  poultry  food 
product  that  are  subject  to  such 
inspection.  These  include  regulations 
and  guidance  on  substances  that  may  be 
added  to  those  products. 

Since  the  1958  Food  Additives 
Amendment  to  the  FFDCA,  FSIS  has 
come  to  rely  on  FDA  in  most  matters 
concerning  the  safety  of  food  and  color 
additives  and  other  substances  that  may 
be  used  in  foods — including  meat  and 
poultry  products.  FDA  has  developed 
the  scientific  staff,  the  institutional 
expertise,  and  the  regulatory  structure  to 
ensure  the  safety  of  substances  that  may 
be  added  to  foods. 

Over  the  years,  FDA  and  FSIS  have 
cooperated  on  food-ingredient  issues  on 
an  as-needed,  substance-specific,  case- 
by-case  basis.  Nonetheless,  because  of 
their  different  regulatory  needs,  the  two 
agencies'  regulations  governing  the  use 
of  these  substances  in  foods  are  cast  in 
formats  and  terms  that  are  not  fully 
consistent  with  one  another.  This 
inconsistency  causes  difficulty  and 
inconvenience  to  persons  who  need  to 
refer  to  both  agencies'  regulations  on 
approved  substances  and  approved 
uses. 

Furthermore,  it  is  not  clear  fiom  the 
regulations  where  one  agency's 
jiuisdiction  ends  and  the  other's  begins. 
The  public  frequently  sends  FSIS 
requests  for  the  use  of  new  substances 
or  new  uses  of  substances  that  must  be 
referred  to  FDA,  and  sends  FDA 
requests  involving  meat  or  poultry  uses 
that  must  be  referred  to  FSIS. 

Finally,  FSIS's  current  regulations 
require  that  substances  used  in  meat  or 
poultry  products  be  listed  in  FSIS 
regulations  for  those  uses.  The 
regulations  further  require  that  those 
wishing  to  establish  a  rule  permitting 
meat  or  poultry  product  uses  of  a 
substance  first  must  establish  that  it  is 
safe  for  the  intended  use  under  the 
FFDCA,  and  second,  that  it  is  suitable 


for  the  intended  use  under  the  FMIA  or 
FPIA  (9  CFR  318.7(a)  and  381.147(f)).  As 
a  result,  both  agencies  conduct  aepuate 
reviews  and  undertake  separate 
rulemakings,  sequentially,  befixe  a  new 
meat  or  poultry  use  of  a  substance  can 
be  permitted.  This  proposed  rule  and  a 
concxirrent  FDA  proposed  nde, 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register,  are  intended  to 
harmonize  and  simplify  the  agencies' 
regulations  on  food  ingredients  by 
allowing  FSIS  to  rely  on  FDA's  Ustings 
for  food  ingredients,  and  to  provide  a 
basis  for  the  eventual  elimination  of 
FSIS's  separate  listings  from  the  CFR. 
There  would  be  a  single  petition,  joint 
reviews,  and  a  single  rulemaking 
procediue,  as  wellas continuing 
consultation  on  related  issues,  to 
replace  the  current  time-consuming, 
duplicative,  sequential  rulemaking 
procedures.  The  agencies  would  enter 
into  a  Memorandum  of  Understanding 
(MOU)  concerning  the  specifics  of  the 
agencies'  working  relationship.  A  draft 
of  this  MOU  appears  as  an  appendix  to 
this  notice  of  proposed  rulemaking. 

The  following  review  of  the  laws  and 
regulations  of  the  two  agencies  explains 
in  more  detail  the  agencies'  relationship 
in  this  area  of  regulation. 

History  of  Food  Additive  Regulation 

The  Food  and  Drugs  Act  of  1906 
declared  that  food  containing  "any 
added  poisonous  or  other  added 
deleterious  ingredient  which  may 
render  such  article  injurious  to  health" 
was  adulterated  (PL  59-384,  34  Stat. 
770),  and  that  sale  of  adulterated  food 
was  a  violation  of  law.  The  Meat 
Inspection  Act,  passed  at  the  same  time 
as  companion  legislation,  mandated 
Federal  inspection  of  meat  and  meat 
food  products.  Responsibility  for 
implementing  and  enforcing  both  these 
laws  was  vested  in  the  Secretary  of 
Agriculture. 

In  1938,  the  FFDCA  expanded  the 
scope  of  the  Food  and  Drugs  Act  by, 
among  other  things,  prohibiting  the  sale 
of  foods  that  may  be  adulterated  by 
substances  other  than  added 
ingredients,  such  as  by  environmental 
contaminants,  that  could  render  the 
food  injurious  to  the  health  of  the 
consumer. 

In  1940,  responsibility  for 
implementation  and  enforcement  of  the 
FFDCA  was  removed  irom  the  Secretary 
of  Agriculture  and  was  vested  in  the 
Administrator  of  the  Federal  Seciuity 
Agency,  which  later  became  the 
Department  of  Health,  Education,  and 
Welfare  (today,  the  Department  of 
Health  and  Human  Services).  However, 
the  authority  to  implement  the  meat 


inspection  system  was  retained  by 
USDA. 

By  the  1950's,  it  had  become  apparent 
that  there  were  certain  limitations  in  the 
authorities  provided  by  the  FFIXIA. 
Among  these  was  the  lack  of  a  provision 
requiring  industry  to  pretest  substances 
intended  for  use  in  food  to  determine 
the  safety  of  such  use.  Also,  in  an 
enforcement  action  against  a  violative 
food,  the  burden  of  proof  was  on  the 
Government  to  show  that  use  of  a  food 
additive  caused  the  food  to  be 
adulterated  or  misbranded. 

To  correct  these  and  other  problems, 
the  Food  Additives  Amendment  was 
passed  in  1958.  Processors  were 
thenceforth  required  to  prove  that  food 
additives  were  safe  for  their  intended 
use  before  they  could  be  used  in  food. 
FDA  was  required  to  determine  the 
safety  of  food  additives  and  regulate 
their  use  in  foods. 

The  Food  Additives  Amendment  of 
1958  applies  to  substances  added  to  all 
foods,  including  meat  and  poultry 
products  subject  to  USDA  inspection 
under  the  FMIA  and  the  PPIA.  The 
FMIA  (21  U.S.C.  601  et  seq.)  and  the 
PPIA  (21  U.S.C.  451  et  seq.)  give  USDA 
primary  jurisdiction  over  meat  and 
poultry  products  to  a  ensure  product 
entering  commerce  is  not  adulterated  or 
misbranded.  FSIS  has  interpreted  the 
Food  Additives  Amendment  as  giving 
FDA  primary  jiuisdiction  for  the 
approval  of  food  additives  for  use  in 
meat  and  poultry  products,  while  not 
precluding  continued  exercise  of  USDA/ 
FSIS  jurisdiction  to  further  regulate  the 
use  of  those  substances  in  meat  and 
poultry  products  under  the  FMIA  and 
PPIA. 

Section  l(m)(2)  of  the  FMIA  (21 
U.S.C.  601(m)(2))  and  section  4(g)(2)  of 
the  PPIA  (21  U.S.C.  453(g)(2))  provide 
the  Secretary  of  Agriculture  with 
authority  to  regulate  the  use  of  food  and 
color  additives  in  meat  and  poultry 
products.  Section  l(m)(2)(C)  of  the 
FMIA  and  section  4(g)(2)(C)  of  the  PPIA 
provide  that  any  meat  or  poultry 
carcass,  part,  or  product  is  adulterated 
"if  it  bears  or  contains  any  food  additive 
which  is  unsafe  within  the  meaning  of 
section  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA)."  Under 
section  409  of  the  FFDCA  (21  U.S.C. 
348),  all  food  additives  are  deemed 
unsafe  imless  the  FDA  finds,  by 
regulation,  that  they  are  safe  for  a 
particular  use.  Section  l(m)(2)(D)  of  the 
FMIA  (21  U.S.C.  601(m)(2)(D))  and 
section  4(g)(2)(D)  of  the  PPIA  (21  U.S.C. 
453(g)(2)(D))  provide  that  any  meat  or 
poultry  can^ss,  part,  or  product  is 
adulterated  "if  it  bears  or  contains  any 
color  additive  which  is  imsafe  within 
the  meaning  of  section  721  of  the 


FFDCA."  Under  section  721  of  the 
FFDCA  (21  U.S.C.  379e),  all  color 
additives  are  deemed  unsafe  unless  the 
FDA  finds,  by  regulation,  that  they  are 
safe  for  a  particular  use.  Section  l(m](2) 
of  the  FMIA  (21  U.S.C.  601(m)(2))  and 
section  4(g)(2)  of  the  PPIA  (21  U.S.C. 
453(g)(2))  also  provide  that  the  Secretary 
of  Agriculture  may  issue  regulations 
prohibiting  the  use  of  a  food  additive  or 
color  additive  in  a  meat  or  poultry 
article  in  establishments  receiving 
Federal  meat  or  poultry  inspection 
services. 

The  Secretary  of  Agriculture's 
authority  under  the  FMIA  to  prohibit 
the  use  of  substances  in  meat  products 
that  are  otherwise  permitted  in  foods  by 
FDA  was  tested  in  Chip  Steak  Co.  v. 
Clifford  Hardin  (332  F.  Supp.  1084  (N.D. 
Cal.  1971),  affd..  467  F.2d  481  (9th  Cir. 
1972)).  The  plaintifi^s  demanded 
injimctive  relief  from  the  prohibition  at 
9  CFR  318.7(d)(2)  against  the  use  of 
sorbic  acid  and  sorbates  in  cooked 
sausage.  The  coiut  held  that  the 
legislative  history  of  the  FMIA  showed 
that  it  was  the  intent  of  Congress  to  vest 
the  Secretary  of  Agriculture  with  the 
authority  to  prohibit  the  use  of 
substances  in  meat  food  products 
notwithstanding  their  designation  as 
GRAS.  The  court  noted  that  under  the 
FMIA,  the  Secretary  had  the  power  to 
prohibit  a  substance  for  use  in  meat  and 
meat  products  even  if  the  substance  is 
not  adulterative  under  the  food  additive 
provisions  of  the  FFDCA.  Thus,  the 
Secretary  of  Agricultiire  could  impose 
restrictions  for  food  ingredients  in  meat 
and  meat  food  products  that  exceeded 
restrictions  imposed  by  the  Secretary  of 
HHS. 

At  about  the  same  time  that  this  case 
was  in  progress,  the  Agency  was 
involved  in  rulemaking  to  implement 
the  Wholesome  Meat  Act  (81  Stat.  584) 
and  the  Wholesome  Poultry  Products 
Act  (82  Stat  791-808).  Among  the 
provisions  in  the  new  regulations  were 
requirements  for  listing  substances  in 
the  9  CFR  regulations  before  they  could 
be  used  in  meat,  meat  food,  or  poultry 
products.  The  relevant  provisions,  at  9 
CFR  318.7(a)(1)  and  381.147(f)(1)  in  the 
existing  regulations,  were  adopted 
October  3, 1970,  and  May  16, 1972, 
respectively.  They  had  the  effect,  along 
with  the  favorable  district  court 
decision,  of  strengthening  the 
Administrator's  authority  to  control  the 
use  of  substances  in  meat  and  poultry 
products.  Nothing  in  the  ciirrent 
proposal  would  diminish  that  authority. 

FDA  logulatioM 

Meat  and  poultry  product  ingredients 
are  subject  to  regulation  by  the  FDA 
under  the  FFDCA.  Such  ingredients  may 


be  food  additives,  substances  that  are 
generally  recognized  as  safe  (GRAS)  for 
use  in  food,  color  additives,  or 
in^dients  covered  by  prior  sanctions. 

The  FFDCA  defines  a  food  additive  as 
"any  substance  the  intended  use  of 
which  results  or  may  reasonably  be 
expected  to  result,  directly  or  indirectly, 
in  its  becoming  a  component  or 
otherwise  affecting  the  characteristics  of 
any  food*  *  *"  (21  U.S.C.  321(s)). 
Anyone  wishing  to  use  a  new  food 
additive  must  petition  the  FDA  and 
obtain  approval  before  using  the 
substance  in  food.  The  sponsor  must 
provide  FDA  with  information 
demonstrating  safety  under  the 
proposed  conditions  of  use.  The  extent 
or  amoimt  of  the  data  submitted  will 
depend  primarily  on  the  nature  of  the 
substance  and  its  intended  uses. 

FDA's  food  additive  regulations  are 
codified  in  several  parts  of  title  21  of  the 
Code  of  Federal  Regulations.  Part  170 
contains  general  provisions.  Part  171 
specifies  how  food  additive  petitions  are 
submitted  and  processed.  Part  172  lists 
food  additives  approved  for  direct 
addition  to  food.  Part  173  lists  food 
additives  permitted  in  food,  e.g., 
enzyme  preparation,  microorganisms, 
solvents,  and  lubricants.  Part  179  covers 
sources  of  radiation  used  to  process 
food,  included  in  the  statutory 
aefinition  of  a  food  additive  (21  U.S.C. 
321(s)).  Part  180  lists  certain  food 
additives  to  be  used  on  an  interim  basis 
until  such  time  as  studies  can  be 
completed  and  data  made  available  to 
resolve  those  safety  issues  if  the 
Commissioner  of  Food  and  Drugs 
determines  that  the  continued  use  of 
those  substances  presents  no  public 
health  concern. 

The  definition  of  "food  additive" 
excludes  certain  substances  that  are 
"prior  sanctioned,"  "generally 
recognized  as  safe,"  or  "color  additive" 
substances.  Prior  sanctioned  ingredients 
are  those  used  in  accordance  with 
explicit  sanctions  or  approvals  granted 
prior  to  the  enactment  of  the  Food 
Additives  Amendment  in  1958.  These 
prior  sanctions  may  have  been  granted 
by  FDA  under  the  FFDCA  (21  U.S.C. 
321(s)(4))  or  by  USDA  under  the  FMIA 
or  the  PPIA.  Such  ingredients,  e.g., 
nitrites  used  in  cured  pork  products,  are 
exempt  from  the  food  additive 
provisions  of  the  FFDCA. 

A  second  exemption  from  the 
definition  of  "food  additive"  is 
"generally  recognized  as  safe"  or 
"GRAS"  substances.  These  are  defined 
by  the  FFDCA  as  substances  generally 
recognized  as  safe  among  experts 
quahfied  by  scientific  training  and 
experience  to  evaluate  their  safety. 
Deisignation  as  GRAS  can  come  about  in 


either  of  two  ways:  (1)  By  demonstration 
of  common  use  of  the  substance  in  food 
prior  to  1958  or  (2)  by  scientific 
procedures. 

GRAS  substances  include  a  variety  of 
common  food  ingredients.  Although 
FDA  advises  that  it  would  be 
impracticable  to  list  all  substances  that 
are  generally  recognized  as  safe  for  their 
intended  use,  many  GRAS  substances 
are  specifically  listed  in  Part  182  of  title 
21.  In  addition.  FDA  has  formally 
affirmed  certain  substances  as  GRAS, 
and  has  listed  their  GRAS  uses  in  Part 
184  of  title  21. 

FDA  may  also  find  that  a  substance  or 
a  particular  use  of  a  substance  is  not 
generally  recognized  by  qualified 
experts  as  safe  for  use  in  food.  Such 
substances  or  uses  may  continue  to  be 
used  imder  an  "interim  food  additive" 
regulation  (21  CFR  180)  while  specified 
studies  are  performed  to  resolve  the 
safety  question. 

A  "color  additive"  is  a  material  that, 
"  *  •  •  when  added  or  applied  to  a 
food,  drug,  *  *  *  or  cosmetic,  or  to  the 
human  body  or  any  part  thereof,  is 
capable  *  *  *  of  imparting  color 
thereto"  (21  U.S.C.  321(t)).  As  with  food 
additives,  only  those  color  additives 
listed  for  use  in  food  may  be  so  used. 
Petitions  must  be  submitted  to  FDA  for 
any  new  color  additive  or  uses  along 
with  appropriate  safety  data  and  other 
pertinent  information. 

FSIS  Regulations 

FSIS  inspectors  oversee  the 
production  of  meat  and  poultry 
products  and  must  assure  that  product 
is  not  adulterated  or  misbranded  by  the 
addition  of  unsafe  or  otherwise 
improper  ingredients,  or  by 
contamination  with  substances  used  for 
other  purposes  in  the  plant.  To  assist  in 
this  activity,  FSIS  headquarters  staff 
reviews  and  approves  substances  that 
may  be  used  in  meat  and  poultry 
products  regulated  under  the  FMIA  and 
PPIA. 

Substances  added  directly  to  products 
are  strictly  regulated.  FSIS  regulations 
provide  that  no  substance  may  be  used 
in  the  preparation  of  any  meat  or 
poultry  product  unless  the  use  of  the 
substance  is  approved  by  the 
Administrator  and  listed  in  the 
regulations,  or  the  Administrator  has 
approved  use  of  the  substance  in  a 
specific  case  (9  CFR  318.7(a)(1)  and 
381.147(f)(1)).  The  tables  of  substances 
in  9  CFR  318.7  and  381.147  list  a  variety 
of  substances  along  with  their  general 
classification  (e.g.,  "antioxidant"),  their 
intended  function,  the  categories  of 
products  in  which  they  may  be  used, 
and  the  permitted  use  levels.  The  tables 
supplement  or  complement  the  product 
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standards  set  forth  in  9  CFR  319  and  9 
CFR  381.155-171.  In  order  to  add  a  new 
substance  to  these  listings,  increase  the 
permitted  use  level,  or  expand  the 
category  of  products  in  whjch  an 
approved  substance  may  6e  used,  FSIS 
amends  these  listings  by  notice-and- 
comment  rulemaking. 

FSIS  provides  guidance  on  the 
regidatory  status  of  substances  used  in 
inspected  establishments.  In  the  course 
of  aay-to-day  operations,  FSIS  staffs 
must  respond  to  inquiries,  from 
inspectors  and  others,  about  new  uses  of 
substances  already  approved,  or  the  use 
of  new  substances  not  previously 
approved,  and  must  determine  whether 
such  substances  are  safe  and  suitable 
before  they  are  used  in  specific  meat 
food  or  poultry  products.  Responses  to 
these  inquiries  generally  are  made  after 
review  by  FSIS's  Product  Assessment 
Division  (PAD),  or,  if  appropriate,  the 
FaciUties,  Equipment,  and  Sanitation 
Division  (FESD). 

The  PAD  will  assess  the  safety  and 
smtability  of  direct  and  indirect 
additives.  Its  assessment  involves 
primarily  a  determination  of  whether 
the  substance  has  been  previously 
approved  for  safety  by  FDA  or  USDA.  If 
the  substance  is  a  food  additive  or  color 
additive  the  safe  use  of  which  has  not 
been  approved  by  FDA,  the  inquiring 
party  is  directed  to  petition  FDA.  If  it  is 
a  GRAS  substance  or  is  asserted  to  be 
prior-sanctioned,  a  determination  of  its 
status  is  made  by  PAD,  in  consiUtation 
with  FDA,  if  appropriate. 

PAD  will  also  determine  the 
functionality  of  substances  proposed  to 
be  added  to  meat  or  poultry  products, 
and  reviews  data  on  amounts  needed  to 
achieve  the  intended  technical  effect. 
PAD  looks  at  the  consistency  of  the 
proposed  use  with  standards  of  identity 
that  may  apply,  and  whether  the 
substance  may  be  misused  in  some  way 
to  make  product  adulterated  or 
misbranded.  The  Division  will  restrict 
uses  as  appropriate  to  prevent 
adulteration  or  misbranding. 

PAD  reviews  labels  for  compliance 
with  FSIS  regulations,  including 
ingredient  and  additive  requirements, 
and  must  approve  them  before  they  are 
used  on  the  packaging  of  meat  and 
poultry  products  (9  CFR  317.4,  381.132). 
The  Division  is  thus  in  a  position  to 
monitor,  by  looking  at  formulations,  the 
ingredients  intended  to  be  used  with 
each  product.  In  addition,  the  Division 
conducts  a  voluntary  review  of 
proprietary  mixes  intended  for  use  in 
meat  food  or  poultry  products. 

Similarly,  PAD  reviews  food-contact 
materials,  such  as  processing  aids, 
scalding  agents,  and  chill  tank 
additives.  If  these  substances  are  found 


to  be  food  additives  or  color  additives 
as  defined  by  the  FFDCA,  they  also 
must  be  approved  by  FDA  before  USDA 
will  approve  them  for  use  with 
inspected  products.  Other  substances, 
some  of  which  are  not  regulated  under 
the  FFDCA's  food  additive  provisions, 
are  nonetheless  reviewed  by  FSIS  on  an 
"as  needed"  basis,  before  their  use  in  or 
about  inspected  products  is  sanctioned. 
Inspectors,  meat  and  poultry  processors, 
food  chemical  and  equipment 
manufacturers,  and  others* require 
guidance  on  whether  inspectors  may 
view  substances  as  potential  adulterants 
of  inspected  product.  Prior  review  by 
FSIS's  technical  staff  normally  wiU 
resolve  the  question.  For  example, 
review  and  approval  for  use  in  official 
estabUshments  of  specific  sanitizing  and 
cleaning  agents,  and  of  food-contact 
equipment  and  utensils,  is  done  by  the 
FESD. 

FDA  Rulemaking  Processes 

Current  FDA  rulemaking  for  food 
additive  and  GRAS  Ustings  is  essentially 
a  four-part  process: 

1.  A  petition  for  use  of  a  new  food 
additive,  a  new  use  or  use  level  of  an 
existing  food  additive  is  received  with 
data  demonstrating  the  safety  of  the 
intended  use  of  the  substance,  or  a 
petition  for  affirmation  of  a  substance  as 
GRAS  is  received  with  data  or 
information  demonstrating  that  the 
substance  is  GRAS; 

2.  A  notice  of  proposed  rulemaking 
(or  a  notice  of  the  filed  petition — the 
functional  equivalent  of  a  proposed 
rule)  is  pubhshed  in  the  FR; 

3.  A  review  for  safety  and  technical 
effect  of  the  new  substance,  new  use,  or 
new  use  level  of  the  substance  is 
conducted  by  the  FDA;  and, 

4.  A  final  rule  is  published  if  FDA 
determines  that  the  food  additive  use  or 
use  level  is  safe  or  if  the  substance  is 
GRAS. 

FDA  listings  normally  do  not  specify 
whether  permitted  uses  include  uses  in 
meat  and  poultry  products  or,  if  so, 
what  conditions  or  restrictions  apply  to 
such  uses.  Because  USDA  has  always 
(prior  to  the  1958  food  additive 
amendments)  regulated  the  safe  use  of 
substances  in  meat  and  poultry 
products,  and  because  of  the  need  for 
inspected  establishments,  inspection 
program  personnel  and  others  to  have 
uniform  guidance  on  what  substances 
may  be  added  to  inspected  product, 
USDA  has  historically  listed  such 
substance  uses  in  its  own  regulations  in 
title  9  of  the  CFR. 

FSIS  Rulemaking  Procedures 

Before  July  1983,  FSIS  conducted  its 
own  notice-and-comment  rulemaking. 


as  needed,  for  the  listing  of  substances 
approved  for  use  in  meat  and  poultry 
products.  Industry  representatives 
complained  that  these  FSIS  rulemakings 
largely  duplicate  FDA  rulemaking.  They 
asserted  that  FDA's  food  additive  and 
GRAS  substance  affirmation 
proceedings  address  and  fully  resolve 
all  questions  regarding  safety,  if  not 
functionality,  of  ingredients  intended  to 
be  used  in  meat  and  poultry  products, 
lliey  argued  that  additional  rulemaking 
by  FSIS  generated  needless  delays  and 
expense,  and  often  residted  in  the 
withholding  of  ingredients  from  the 
marketplace  for  months  or  even  years 
after  all  serious  questions  of  safety  had 
been  resolved. 

Furthermore,  notice-and-comment 
rulemaking  by  FSIS  duplicated  FDA's 
rulemaking  (concerning  safety), 
resulting  in  needless  expenditure  of 
USDA  resources.  FSIS  concluded  that 
these  complaints  had  merit  and  that,  if 
a  substance  was  already  listed  in  title 
21,  the  safety  of  such  uses  had,  by  law, 
already  been  determined  by  competent 
authority,  llie  addition  of  a  substance  to 
title  9  should  not  require  a  full 
reassessment  for  the  safety  of  such  use 
by  USDA.  For  those  reasons,  FSIS 
proposed  to  am«id  its  procedures. 

In  July  1983.  FSIS  issued  a  final  rule, 
"Meat  and  Poultry  Products;  Approval 
of  Substances"  (proposed  June  2, 1982, 
47  FR  23941;  final  July  19, 1983,  48  FR 
32749).  Under  this  rule,  full  notice-and- 
comment  rulemaking  was  no  longer 
required  for  FSIS  to  list  in  its 
regulations  substance  uses  or  use  levels 
if  such  uses  or  use  levels  were 
consistent  with  those  already  approved 
by  FDA.  A  final  rule  listing  the 
substance  use  or  use-levels  could  be 
promulgated  without  first  proposing  it 
for  comment,  provided  that: 

1.  The  substance  was  an  approved 
food  additive,  color  additive,  or 
substance  affirmed  as  GRAS  and 
permitted  for  use  in  food  under  title  21; 

2.  The  intended  use  was  in 
accordance  with  any  conditions 
specified  in  the  FDA  approval  and 
would  not  violate  any  other  appUcable 
FDA  requirement;  and, 

3.  The  Administrator  of  FSIS 
determined: 

a.  That  FSIS  concurred  with  FDA 
regarding  the  safety  of  the  substance; 

b.  That  the  available  data  indicated 
that  the  use  of  the  substance  would  have 
an  appropriate  technical  effect  on  the 
product;  and, 

c.  That  the  available  data  indicated 
that  the  substance  would  be  used  only 
in  the  amount  reasonably  required  to 
accomplish  its  intended  technical  effect. 
(9  CFR  318.7  and  381.147.) 


All  products  in  which  the  substance 
would  be  used  would  be  required  to  be 
properly  labeled  and  subject  to  other 
applicable  requirements  of  the  meat  and 
poultry  products  infraction  regulations. 

This  '%8t-track"  listing  procedure  did 
result  in  time  and  resource  savings  by 
both  FSIS  and  the  industry.  In  August 
1988.  however.  FSIS  discontinued  its 
bst-track  procedures  because  of 
concerns  diat  the  procedures  might  not 
satisfy  the  requirements  of  the 
Administrative  Procedure  Act. 

While  reverting  to  notice-and- 
comment  procedures  for  these 
rulemaking  proceedings,  FSIS  also 
decided  to  investigate  other  means  of 
reducing  the  rulemaking  burden.  FSIS 
concluded  that  duplicative  rulemaking 
could  be  avoided  if  all  relevant  FMIA 
and  PPLA  issues  coiild  be  resolved  in 
the  context  of  the  rulemaking 
proceeding  already  required  under  the 
FFDCA  and  conducted  by  FDA.  This 
proposed  rule  was  conceived  atihat 
time,  was  agreed  upon  in  principle  by 
FDA,  and  is  now  being  published  for 
public  comment. 

Comments  submitted  in  response  to 
USDA's  February  25, 1992,  notice  (57 
FR  6483)  requesting  public  comments 
on  how  Departmental  regiUations  can  be 
improved,  updated,  or  streamlined, 
support  the  Agency's  decision  to  initiate 
this  proposed  rulemaking.  In  a  March 
13, 1992,  letter,  the  American  Meat 
Institute  (AMI),  an  organization 
representing  meat  packers  and 
processors  of  meat  and  meat  food 
products,  noted  that  the  "industry's 
current  inability  to  use  a  wide  variety  of 
safe  food  ingredients"  because  of  the 
Agency's  regulatory  procediues 
prevents  the  use  of  least-cost 
formiilations  and  impedes  product 
development.  The  organization 
estimated  that  "direct  costs  associated 
with  pursuing  unnecessary  regulatory 
changes  may  exceed  $100,000,  and  such 
proceedings  generally  delay 
introductions  of  new  products  for 
several  years." 

Proposed  New  Policy 

FDA  imd  FSIS  have  agreed  on  a 
proposed  new  procediue  for  regulating 
substances  intended  for  use  in  meat  and 
poultry  products.  Under  this  new 
procedure,  FSIS  inspection  program 
personnel  will  permit  meat  and  poultry 
use  of  substances  if  such  uses  are 
permitted  under  FDA  regulations, 
imless  otherwise  restricted  or  prohibited 
by  other  FDA  regulations  or  FSIS 
regulations. 

FSIS  will  no  longer  issue  regulations 
to  list  substances  found  by  the  Agency 
to  be  acceptable  for  certain  uses  in  meat 
and  poultry  product.  Instead,  the 


Agency  will  refer  to  FDA  regulations  in 
order  to  determine  whether  a  substance 
may  legally  be  used  in  or  on  a  meat  or 
poultry  product. 

A  key  point  of  this  new  procediire. 
reflecting  provisions  of  the  FMIA  and 
PPIA  and  the  intent  of  previous 
rulemakings,  is  that  substances  added  to 
meat  and  poultry  products,  including 
GRAS  or  prior-sanctioned  substances, 
must  be  permitted  under  the  FFEXIA 
and  be  used  consistently  with  any 
applicable  regulations. 

Under  the  proposed  procedure,  FSIS 
will  be  exercising  the  same  authority 
and  continuing  the  same  reviews  that  it 
has  been  conducting  all  along. 

FSIS,  in  carrying  out  the  mandates  of 
the  FMIA  and  PPIA,  has  published 
regulatory  requirements  and  guidelines 
in  the  areas  of  fecilities,  equipment, 
sanitation,  and  production  and  process 
controls  that  apply  to  establishments 
where  meat,  meat  food,  and  poultry 
products  are  prepared  for  distribution  in 
interstate  or  foreign  commerce.  As  it  has 
in  the  past,  when  FSIS  must  decide  on 
the  acceptability  of  a  substance 
approved  by  FDA  for  general  food  use, 
it  will  seek  FDA  conciirrence. 

In  its  future  regulatory  listings  of 
substances  and  after  consultation  with 
FSIS,  FDA  will  include,  as  appropriate, 
the  amounts  and  uses  of  sul»tances 
permitted  for  use  in  meat  and  poultry 
products. 

This  is  consistent  with  current  FDA 
Usting  format.  FDA's  determination  of 
the  acceptability  of  any  food  additive  or 
GRAS  substance  use  is  conditioned  on 
the  substance  being  used  in  accordance 
with  GMP.  TTie  general  regulations  for 
determining  GN^  criteria  are  set  forth  in 
21  CFR  part  110.  These  regulations  set 
minimum  general  requirements  for 
buildings,  fedUties.  equipment, 
sanitation,  and  production  and  process 
controls  to  be  observed  in  food  plants 
where  products  are  prepared  for 
distribution  in  interstate  or  foreign 
commerce.  Further  GMP  criteria  are  set 
forth  in  21  CFR  part  172  for  food 
additives,  21  CFR  part  182  for  GRAS 
substances,  and  21  CFR  part  184  for 
substances  affirmed  as  GRAS. 

FSIS's  tide  9  listing  of  authorized 
substances  is  incomplete,  inconsistent 
with,  and  duplicative  of  FDA's  listings. 
The  Agency  plans  to  eliminate  its 
current  Ustings  over  time  by 
rulemaking,  as  listings  are  determined 
to  be  duplicative  of  FDA  regulations. 
However,  FSIS  will  retain  its  own 
regulations  on  specific  substance  use 
prohibitions  and  will  add  new 
prohibitions  as  necessary. 

To  provide  guidance  to  its  inspectors, 
inspected  establishments,  and  other 
interested  persons,  FSIS  will  maintain  a 


comprehensive  Usting,  in  its  directive 
system,  of  substances  authorized  for 
meat  and  poultry  uses  under  title  9  or 
tide  21,  CFR.  FSIS's  Usting  will  include: 

a.  Substances  currenUy  listed  in  tide 
9: 

b.  Substances  currenUy  Usted  for  meat 
or  poultry  uses  in  FDA  food  additive, 
GRAS,  or  prior-sanction  Ustings; 

c.  Approved  color  additives  currently 
Usted  in  21  CFR  Parts  73,  74,  and  82, 
food  additives  Usted  in  21  CFR  Parts. 
172-173  and  180,  prior  sanctioned 
substances  listed  imder  part  181,  GRAS 
substances  Usted  in  21  CFR  182  and 
184,  if  pemutted  for  general  use  in  or  on 
foods  (which  includes  meat  and 
poultry)  in  accordance  with  good 
manufacturing  practice,  unless  meat  or 
poultry  uses  of  the  substances  are 
otherwise  precluded; 

d.  GRAS  substances  found  by  FSIS  to 
be  suitable  for  specified  meat  and 
poidtry  uses  on  the  basis  of  information 
and  data  submitted  by  petitioners  to 
FSIS.  Factors  affecting  FSIS  findings  of 
suitabiUty  include: 

(1)  Existing  FDA  GRAS  Ustings, 
which  need  not  expUdtiy  permit  but 
may  not  preclude  the  specific  use  in 
meat  or  poultry  products;  and 

(2)  Concurrence  of  FSIS  with  the 
petitioner  and  FDA  acceptance  of  FSIS's 
determination. 

e.  FDA  food  additive,  color  additive, 
GRAS,  and  prior-sanctioned  substance 
Ustings  promulgated  after  this  proposal 
becomes  final  that  provide  for  meat  and 
poultry  uses. 

Requests  for  use  of  substances  not 
authorized  for  use  in  meat  and  poultry 
products  must  be  made  to  FDA  in  the 
form  of  a  petition  to  amend  FDA  food 
additive,  color  additive,  or  GRAS 
affirmation  regulations,  as  appropriate. 
Specifically,  this  is  required  when  the 
siibstance:  (1)  is  not  expressly  Usted  for 
meat  and  poultry  uses  in  tide  9,  CFR,  or 
in  tide  21,  CFR,  Parts  172-180;  (2)  is  not 
a  GRAS  substance  Usted  in  Part  182  or 
184  of  tide  21  for  general  use  in  foods; 
and  (3)  cannot  be  demonstrated  to  FSIS 
to  be  GRAS  for  particular  meat  or 
poultry  uses. 

The  working  relationship  between  the 
two  agendes,  as  set  forth  in  the 
memorandiun  of  imderstanding  (MOU) 
between  them,  would  ensure  FDA  and 
FSIS  collaboration  on  any  petition  that 
includes  a  use  in  meat  or  poultry 
products. 

The  Administrator  of  FSIS  would 
retain  legal  authority  to  prohibit  or 
restrict  the  use  of  spedfic  substance(s) 
in  meat  or  poultry  products  by  notice- 
and-comment  rulemaking,  but  is  not 
expeded  to  have  to  exercise  that 
authority  on  a  regular  basis  because 
FDA's  statutory  authority,  exerdsed  in 
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accord  with  the  MOU,  would  provide  a 
basis  for  appropriate  limitations  on  uses 
in  meat  and  poultry  products. 

The  Proposed  Rule 

Under  this  proposal,  FSIS  would 
discontinue  duplicative  rulemaking 
activity  regarding  food  additive  and 
GRAS  substance  uses  in  meat  and 
poultry  products.  FSIS  would  amend 
the  Federal  meat  and  poultry  products 
inspection  regulations  in  9  (JKK,  Parts 
310,  318,  319,  and  381  to  include 
appropriate  cross-references  to  title  21 
listings  of  food  additive  and  GRAS 
substances  permitted  for  use  in  meat 
and  poultry  products. 

SuDstances  whose  use  is  GRAS  are 
exempt  from  the  premarket  approval 
requirements  of  the  FFDCA  and  need 
not  be  listed  in  title  21  of  the  Code  of 
Federal  Regulations.  For  substances  that 
have  not  been  listed  by  FDA  as  GRAS 
hi  Parts  182  or  184  of  title  21.  FSIS  will 
continue  to  consider,  in  consultation 
with  FDA,  a  manufacturer's  basis  for 
claiming  GRAS  status  and  sviitability  for 
use  in  meat,  meat  food,  or  poultry 
products.  Likewise,  a  manufacturer  has 
the  option  of  seeking  advice  from  FSIS 
regarding  the  suitabihty  for  specific  uses 
in  meat,  meat  food,  or  poultry  products 
for  substances  listed  in  tide  21  only  for 
general  use  in  foods,  or  for  use  in  meat, 
meat  food,  or  poultry  products 
generally.  FSIS's  responses  and  related 
correspondence  would  be  available  to 
the  public,  except  that  the  formulation 
and  process  data  for  proprietary 
mixtures  would  be  kept  confidential. 
Parties  requesting  such  evaluations 
would  be  advised  to  petition  FDA  when 
the  requested  use  is  not  permitted  under 
FDA's  regidations. 

In  keeping  with  this  approach,  FSIS 
proposes  that,  as  a  matter  of  policy,  all 
substances  currentiy  listed  by  FDA  as 
GRAS  m  title  21  of  the  CFR,  Parts  182 
and  184,  for  use  in  food  generally,  with 
no  limitation  other  than  good 
manufacturing  practice,  be  considered 
by  USDA  to  be  GRAS  for  use  in  meat, 
meat  food  product,  and  poultry  product, 
unless  otherwise  restricted  for  such  use 
by  regulation  in  tide  9  of  the  CFR  Uses 
of  substances  may  be  restricted  by  FSIS 
standards  of  identity  or  composition,  or 
in  specific  cases  where  the  inspection 
program  determines  that  use  may 
adulterate  the  product.  

Existing  FSIS  regulations  in  9  CFR 
318.7  and  381.147  hsting  substances  for 
various  meat  and  poultry  uses  would 
not  be  immediately  affected.  However, 
FSIS  plans  to  review  its  tide  9  listings 
within  the  next  3  to  5  years,  and  to 
eliminate  those  that  duplicate  FDA's 
tide  21  listings.  FSIS  and  FDA  believe 
that  the  public  will  be  better  served  by 


having  all  permitted  uses  for  food 
additives  and  GRAS  substances 
consolidated  in  one  place--listings  in 
tide  21  of  the  CFR— and  intend  to  work 
toward  that  end.  Because  of  resource 
constraints,  at  the  present  time  FDA 
regulations  in  title  21  will  be  amended 
to  accommodate  meat  and  poultry  uses 
only  in  response  to  a  food  additive, 
color  additive,  or  GRAS  affirmation 
petition. 

All  petitions  for  rulemaking  to  permit 
new  substances  or  new  uses  or  use 
levels  of  substances  in  foods — including 
meat  and  poultry  products — would  be 
sent  to  FDA.  FDA  would  evaluate  the 
petitions  in  consultation  with  FSIS  if 
any  prospective  use  of  a  food  additive, 
color  additive,  or  GRAS  substance 
includes  use  in  meat,  meat  food,  or 
poultry  products.  

The  proposed  revisions  of  9  CFR 
310.20  and  318.1  are  intended  only  for 
the  purpose  of  including  appropriate 
references  to  substance  listings  in  tide 
21,  CFR.  They  would  not  change  die 
substantive  requirements  governing  the 
saving  of  livestock  blood  or  the  labeling 
of  containers.  Similarly,  the  proposed 
revision  of  9  CFR  318.7(d)(2)  is  intended 
only  for  the  purpose  of  adding  a 
reference  to  tide  21,  CFR,  and  would  not 
change  the  prohibitions  of  and 
restrictions  on  the  substance  uses 
provided  in  that  paragraph. 

The  proposed  9  CFR  318.7(a)(4). 
318.7(a)(5)  and  381.147(f)(2)(iv)  are 
intended  to  provide  addresses  for 
inquiries  concerning  food  or  color 
additive  status  of  substances  intended 
for  use  in  or  in  contact  with  meat  or 
poultry  products.  The  proposed  9  CFR 
318.79(a)(5)  and  381.147(f)(2)(v)  are 
intended  to  provide  addresses  for 
inquiries  on  the  suitability  for  use  in 
meat  or  poultry  products,  of  substances 
not  listed  in  the  title  21  regulations. 
These  provisions  are  not  intended  as 
requirements  for  a  petitioning  or 
petition  review  process. 

Appended  to  mis  proposed  regulation 
is  a  copy  of  the  draft  Memorandum  of 
Understanding  between  FDA  and  FSIS. 
which  would  provide  for  the 
administration  of  these  provisions. 

Executive  Order  12S66 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866  and  found 
to  be  significant,  but  not  economically 
significant,  within  the  meaning  of  the 
Executive  Order  (sec.  3(f)).  It  is 
significant  because  it  is  a  novel, 
collaborative,  inter-Agency  approach  to 
streamlining  regulation.  It  decreases 
regulatory  and  paperwork  burdens  on 
society  by  proposing  an  alternative  to 
the  cxurent  Government  process  of 
approving  substances  for  use  in  foods. 


This  proposal  would  replace  the 
cvurent  Government  processes  for 
approving  substances  and  their  uses  in 
meat  and  povdtry  products,  involving 
consecutive  rulemakings  by  FDA  and 
FSIS,  with  a  "one-stop"  procedure 
whereby  sponsors  of  new  food  additive 
or  other  substance  uses  in  meat  and 
poultry  products  would  have  to  petition 
only  the  FDA.  FDA  would  conduct  any 
required  rulemaking  on  the  matter  in 
consultation  with  FSIS.  FDA's  rule 
would  then  specify  any  uses  or  use 
restrictions  unique  to  meat  or  poultry 
products,  thereby  permitting  use  of  the 
substance  under  the  FMIA  and  PPIA. 

This  proposal  embodies  the  regulatory 
philosophy  and  principles  of  Section  1 
of  the  Executive  Order  and  was  the 
result  of  a  review  of  existing  regulations 
consistent  with  the  direction  in  section 
5.  It  modifies  existing  FSIS  regulations 
concerning  the  approval  of  substances 
to  be  added  to  meat,  meat  food,  and 
poidtry  products  that  have  been  found 
to  result  in  needless  duplication  of 
effort  and  expenditures  by  Government 
and  the  regidated  industry.  These 
regulations  necessitate  sequential 
rulemakings  by  FDA  and  FSIS  to  permit 
a  new  substance  or  a  new  use  of  a 
previously  approved  substance  to  be 
used  in  meat,  meat  food,  or  poidtry 
products.  The  costs  to  industry  and 
Government  of  these  ndemaking 
procedures  includes  the  costs  to 
industry  arising  from  a  several  years' 
delay  in  the  introduction  of  new  food 
additives  or  new  food  products.  These 
costs  create  a  disincentive  for 
technological  innovation  and  new  - 
product  development.  The  existing 
process,  therefore,  has  a  negative  effect 
on  economic  growth. 

Benefit-Cost  Assessment 

The  public  benefits  conferred  by  the 
rulemaking  include,  principally,  diose 
associated  with  the  more  timely 
regulatory  approval  of  substances  added 
to  foods  and  die  benefits  of  the 
substances  themselves.  The  benefits  of 
substances  added  to  meat  and  poultry 
products  include  the  technical  effects 
on  the  characteristics  of  food  products, 
the  uses  of  the  substances  in  food 
processing,  and  a  greater  variety  of 
foods  in  the  marketplace.  Public  health 
benefits  can  include  the  greater 
availability  of  food  through*  preservation 
techniques  and  improved  food  safety 
through,  for  example,  antinucrobial 
treatment  of  raw  product  and  the  use  of 
curing  solutions  in  processed  products. 
The  benefits  conferred  by  the 
availability  of  substances  and  their  uses 
would  be  marginally  increased  by  this 
rulemaking. 


The  public  benefits  of  regulating  food 
additives  generally  woidd  not  change. 
These  include,  principally,  the 
prevention  of  adulteration  or 
misbranding  of  food  products. 
Consiuners  are  provided  assurance  that 
the  products  they  buy  do  not  contain 
substances  whose  use  ought,  for  various 
reasons,  to  be  prohibited,  or  substances 
that  have  been  approved  have  not  been 
used  improperly  in  foods.  Such  benefits 
would  not  be  affected  by  this  proposed 
rulemaking  because  FDA  would 
continue  to  conduct  food  safety  reviews 
of  substances  proposed  for  use  in  foods, 
including— in  consultation  with  FSIS— 
meat  and  poidtry  products,  and  FSIS 
would  continue  to  exercise  its  in-plant 
inspection  and  other  regulatory 
authorities  to  prevent  the  marketing  of 
adulterated  or  misbranded  meat  and 
poultry  products. 

Therefore,  elinunation  of  the 
dupUcative  FSIS  rulemaking  process 
involved  in  approving  substances  for 
use  in  meat  and  poultry  products  coidd 
save  the  regulated  industry  about 
$600,000  a  year  over  and  above  the 
savings  the  Government  itself  would 
realize  in  administrative  costs. 

Other,  albeit  less  calcidable  benefits 
arise  through  the  removal  of  a 
disincentive  to  innovate.  With  the 
potential  expansion  of  uses  of  approved 
food  additives  and  other  substances  that 
could  result  from  the  easing  of  the 
current  regidatory  burden,  new  product 
development  and  marketing  coidd  be 
encouraged. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
pursuant  to  Executive  Order  12778, 
Civil  Justice  Reform.  This  proposed  rule 
woidd  provide  for  the  use  in  meat  and 
poultry  products  of  substances 
approved  by  FDA  and  listed  in  21  CFR 
for  such  uses,  and  woidd  eliminate  the 
requirement  in  the  current  9  CFR 
318.7(a)  and  381.147(a)  listing  of  such 
uses  in  9  CFR  318.7(c)(4)  or 
381.147(f)(4). 

States  ancyocal  jurisdictions  are 
preempted  imder  the  Federal  Meat 
Inspection  Act  (FMIA)  and  the  Poultry 
Products  Inspection  Act  (PPIA)  from 
imposing  any  requirements  with  respect 
to  federally  inspected  premises  and 
facilities,  and  operations  of  such 
establishments,  that  are  in  addition  to, 
or  different  than,  those  imposed  under 
die  FMIA  or  PPIA.  States  and  local 
jurisdictions  are  also  preempted  imder 
the  FMIA  and  PPIA  firam  imposing  any 
marking,  labeling,  packt^ing,  or 
ingredient  requirements  on  federally 
inspected  meat  or  poultry  products  that 
are  in  addition  to.  or  di£ferent  than, 
those  imposed  under  the  FMIA  or  die 


PPIA.  States  and  local  jurisdictions  may, 
however,  exercise  concurrent 
jurisdiction  over  meat  and  poultry 
products  that  are  outside  official 
estabhshments  for  the  purpose  of 
preventing  the  distribution  of  meat  or 
poidtry  products  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PPIA  or, 
in  the  case  of  imported  articles,  which 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  States 
and  local  jurisdictions  may  also  make 
requirements  or  take  other  actions  that 
are  consistent  with  the  FMIA  and  PPIA, 
with  respect  to  any  other  matters 
reculated  under  the  FMIA  and  PPIA. 

Under  the  FMIA  and  die  PPIA,  States 
that  maintain  meat  and  poidtry 
inspection  programs  must  impose 
requirements  on  State-inspected 
products  and  establishments  that  are  at 
least  equal  to  those  required  imder  the 
FMIA  or  PPIA.  These  States  may, 
however,  impose  more  stringent 
requirements  on  such  State-inspected 
products  and  establishments. 

In  the  event  of  its  adoption,  no 
retroactive  effect  would  be  given  to  this 
proposed  rule,  and  applicable 
administrative  procedures  must  be 
exhausted  before  any  judicial  challenge 
to  the  apphcation  of  these  provisions. 
Those  administrative  procedures  are  set 
forth  in  9  CFR  306.5.  318.21(h),  381.35, 
and  381.153(h). 

EffiBct  on  Small  Entities 

The  Administrator,  FSIS,  has 
determined  that  the  proposed 
amendments  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Obtaining  approval  for  the  use  in  meat 
and  poultry  products  of  new  substances 
or  for  new  Uses  of  previously  approved 
substances  would  be  simpler,  faster,  and 
less  cosdy  for  both  industry  and  the 
Federal  Government  than  under  the 
current  system! 

FSIS  now  may  approve  for  use  in 
meat  or  poultry  products  only  those 
substances  that  have  been  previously 
reviewed  for  safety  and  approved  for 
such  use  by  FDA.  Under  the  proposed 
amendments,  separate  petitions  to  FSIS 
would  no  longer  have  to  be  submitted. 
FSIS  would  permit  substances  to  be 
used  in  products  under  its  jurisdiction 
on  the  basis  of  FDA's  tide  21  regulations 
permitting  such  uses.  Those  substances 
not  authorized  for  meat  and  poultry  use 
under  existing  FDA  regulations  would 
require  only  one  petition  for 
rulemaking— to  FISA.  (For  a  substance 
that  is  not  affirmed  by  FDA  as  GRAS  or 
otherwise  listed  in  21  CFR  part  182  or 
184,  or  a  substance  listed  by  FDA  for 
general  food  use,  manufacturers  would 
have  the  option  of  requesting  that  FSIS 


evaluate  the  manufacturers  assertion  of 
the  GRAS  status  of  the  substance  and  its 
suitability  for  a  specified  use  in  meat 
and  poultry  products.) 

FSIS  is  currently  receiving  about  six 
petitions  per  year  for  the  approval  of 
substances  for  use  in  meat  and  poultry 
products.  Most  of  these  petitions  are 
fiom  large  commercial  entities. 
Although  the  reduction  in  costs  from 
the  proposed  rule  would  be  significant, 
but  unknown,  for  prospective 
petitioners,  the  number  of  such  entities 
is  not  substantial.  Therefore,  the 
proposed  amendments  would  not  have 
a  significant  effect  on  a  substantial 
*  number  of  small  entities. 

Furthermore,  all  users  of  the  Federal 
regulations  concerning  the  addition  of 
substances  to  foods  should  benefit  by 
having  fewer,  clearer  regulations.  Thus, 
there  would  be  a  reduction  in  the 
dupUcation  of  effort  and  attendant  costs 
for  all  concerned. 

Paperwork  Reduction  Act 

FSIS  has  determined  that  the 
proposed  rulemaking  would  entail  no 
new  information  collection  from  the 
regulated  industry  or  other  private 
entities.  Rather,  the  effect  of  the 
rulemaking  would  be  to  substantially 
reduce  the  information  collection  from 
private  sources  concerning  proposed 
uses  of  substances  m  meat  or  poultry 
products.  Persons  seeking  Federal 
Government  approval  of  substances  fcM- 
use  in  meat  or  poultry  foods  would  only 
have  to  petition  FDA,  rather  than  both 
FDA  and  FSIS,  as  they  now  do.  Thus, 
a  current,  duplicative  information 
collection  requirement  would  be 
eliminated. 

List  of  Subjects 

9  CFR  Part  310 

Animal  diseases.  Meat  inspection. 
9  CFR  Part  318 

Food  additives,  Meat  inspection. 

9  CFR  Part  319 

Food  grades  and  standards.  Meat 
inspection. 

9  CFR  Part  381 

Food  grades  and  standards.  Meat 
inspection.  Poultry  and  poultry 
pnxiucts. 

For  the  reasons  set  forth  in  the 
preamble,  FSIS  proposes  to  amend  Parts 
310,  318, 319,  and  381  of  tide  9.  Code 
of  Federal  Regulations,  as  follows: 

PART  310— POST-MORTEM 
INSPECTION 

1.  The  authority  citation  for  Part  310 
would  be  revised  to  read  as  follows: 


67466  Federal  Register  /  Vol.  60,  No.  250  /  Friday,  December  29,  1995  /  Proposed  Rules 


AaHbarttp  21  U.S.C  601-695:  7  CFR  2.18, 
2.53. 

2.  Section  310.20  would  be  revised  to 
read  as  follows: 

fSloaO   Saving  of  Mood  from  livestock  as 
MsdMaproducL 

Blood  may  be  saved  for  edible 
purposes  at  ofBd&l  establisbments 
provided  ii  is  derived  from  livestock, 
the  carcasses  of  which  are  inspected  and 
passed,  and  the  blood  is  collected, 
defibiinated,  and  handled  in  a  manner 
so  as  not  to  render  it  adulterated  under 
the  Federal  Meat  Inspection  Act  and 
regulations  issued  pursuant  thereto.  The 
defibrination  of  blood  intended  for 
human  food  p\irposes  shall  not  be  done 
with  the  hands.  Anticoagulants 
specified  in  title  21  of  the  Code  of 
Federal  Regulations  or  in  this 
subchapter  may  be  used  in  lieu  of 
defibrination. 

PART  318— ENTRY  INTO  OFFiaAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

3.  The  authority  citation  for  Part  318 
would  be  revised  to  read  as  follows: 

AudioritT:  7  U.S.C  450, 1901-1906;  21 
U.S.C  601-695:  7  CFR  2.18. 2.53. 

4.  Section  318.1(d)  would  be  revised 
to  read  as  follows: 

1318.1    Products  and  other  artleies 
entering  official  eetalillshntents. 

•  •        *        •        • 

(d)  Containers  of  preparations  which 
enter  any  official  establishment  fm  use 
in  hog  scalding  water  or  in  denuding  of 
tripe  shall  bear  labels  shoMring  the 
chemical  names  of  the  preparations.  In 
the  case  of  any  preparation  containing 
any  of  the  chemicals  which  are 
specifically  limited  by  title  21  of  the 
diode  of  Federal  Regulations,  Parts  73, 
74,  81, 172, 173, 179, 182,  or  184,  or  by 
a  regulation  in  this  subchapter,  as  to 
amount  permitted  to  be  used,  the  labels 
on  the  containers  must  also  show  the 
percmtage  of  each  such  chemical  in  the 
preparation  and  must  provide  dilution 
directions  which  prescribe  the 
maximum  allowable  use  concentration 
of  the  preparations. 

•  •       •       •       * 

5.  Section  318.7  would  be  amended 
by  revising  the  heading,  paragraph  (a) 
and  paragraph  (dK2)  to  read  as  follows: 

1311.7  RestrtctlonaonttMuseof 
aulMtences  in  meat  and  meat  food 
prodHcts. 

(a)  (1)  Substances  permitted  for  use  in 
meat  and  meat  food  product  in  tide  21, 
CFR,  shall  be  permitted  for  such  use 
under  this  subchapter,  subject  to 
declaration  requirements  in  Parts  316 


and  317  of  this  subchapter,  imless 
precluded  from  such  use  or  further 
restricted  in  Parts  318  or  319  of  this 
subchapter,  or  by  the  Administrator  in 
specific  cases. 

(2)  (i)  No  substance  may  be  used  in 
the  preparation  of  any  product,  for  any 
purpose,  imless  its  use  is  authorized 
under  title  21,  CFR.  as  a  direct  food 
additive  (Part  172),  a  secondary  direct 
food  additive  (Part  173),  source  of 
radiation  (Part  179),  an  interim-listed 
direct  food  additive  (Part  180),  a  prior- 
sanctioned  substance  (Part  181),  or 
listed  as  a  Generally  Recognized  As  Safe 
(GRAS)  substance  or  (Part  182  or  184). 
or  by  a  regulation  in  this  subdiapter. 

(ii)  No  substance  the  intended  use  of 
which  is  to  impart  color  in  any  product 
shall  be  used  unless  such  use  is 
authorized  imder  title  21,  CFR,  as  a 
color  additive  (Parts  73,  74,  and  81),  or 
by  a  regulation  in  this  subchapter. 

(3)  Petitions  to  amend  title  21 
regulations  to  provide  for  meat  or  meet 
food  product  uses  of  substances  used  in 
the  preparation  of  product,  or 
substances  used  to  impart  color  to 
product,  shall  be  filed  with  the  Food 
and  Drug  Administration,  in  accordance 
with  the  provisions  of  title  21  CFR  part 
71  or  171,  as  appropriate. 

(4)  Inq\iiries  concerning  the  regulatory 
status  imder  the  Federal  Food,  Ehrug, 
and  Cosmetic  Act  of  any  articles 
intended  for  use  as  components  of,  or  in 
contact  with,  meat  or  meat  food 
product,  should  be  addressed  to  the 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition,  200  C  Street, 
SW.,  Washington,  DC  20204. 

(5)  Inquiries  concerning  the  suitability 
for  use  in  specific  meat  or  meat  food 
products  of  substances  that  are  not    - 
affirmed  by  FDA  as  GRAS  or  otherwise 
Usted  in  21  CFR  part  182  or  part  184, 

or  of  substances  listed  in  title  21 
regulations  for  general  use  in  foods,  or 
for  use  in  meat  or  meat  food  products 
generally,  including  mixtures  of  such 
substances,  should  be  addressed  in 
writing  to  the  Department  of 
Agricidture,  Food  Safety  and  Inspection 
Service,  Product  Assessment  Divisicm, 
USDA,  FSIS,  RP,  West  End  Court 
Building,  Washington,  DC  20250-3700. 
Copies  of  such  correspondence,  except 
for  information  on  proprietary  mixtures, 
will  be  placed  in  the  public  record.  A 
list  of  proprietary  substances  and  non- 
food compounds  determined  suitable 
for  specified  uses  also  may  be  obtained 
fix>m  the  Product  Assessment  Division, 
at  the  same  address. 
•        •        •        •        • 

(d)  •  •  • 


(2)  Scnbic  acid,  calcium  sorbate, 
sodium  soibate,  and  other  salts  of  sorbic 
acid  shall  not  be  used  in  cooked  sausage 
or  any  other  product;  sidfurous  add  and 
salts  of  sulfiirous  add  shall  not  be  used 
in  or  (m  any  product,  and  niacin  or 
nicotinamide  shall  not  be  used  in  or  on 
fresh  product,  except  that  potassium 
sorbate,  propylparaben  (propyl  p- 
hydroxybenzoate),  calcium  propionate, 
sodiiun  propionate,  benzoic  add,  and 
sodiiun  benzoate  may  be  used  in  or  on 
any  produd  only  as  provided  in  21  CFR 
or  by  a  regulation  in  this  subchapter. 


PART  319— DEFMmONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

6.  The  authority  citation  for  9  CFR 
Part  319  would  be  revised  to  read  as 
follows: 

Authority:  7  U.S.C  450, 1901-1906;  21 
U.S.C  601-695;  7  CFR  2.18,  2.53. 

1319.100    [Amended] 

7.  Section  319.100  would  be  amended 
by  removing  "§  318.7(c)  (1)  and  (4)  of 
this  subchapter"  in  the  first  sentence 
and  replacing  it  with  "a  regulation 
permitting  that  use  in  this  subchapter  or 
in  21  CFR  Chapter  I,  Subchapter  B." 


$319,106    [An 

8.  Section  319.106  woidd  be  amended 
by  removing  "in  accordance  with 
318.7(c)(4)  of  this  subchapter"  in 
paragraph  (d)(2)  and  replacing  it  with  "a 
regulation  permitting  that  use  in  this 
subchapter  (sr  in  21  CFR  Chapter  I, 
Subchapter  B." 

1319.140    [Amended] 

9.  Section  319.140  would  be  amended 
by  removing  "S  318.7(cX4)  of  this 
subchapter"  in  the  second  and  third 
sentences  and  repl«±ig  it  with  "a 
regulation  permitting  that  use  in  this 
subchapter  or  in  21  CFR  Chapter  I. 
Subchapter  B." 

{319.146    [Amended]  '■ 

10.  Section  319.145  would  be 
amended  by  removing  "in  the  chart 
following  §  318.7(c)(4)."  in  paragraph 
(a)(4)  and  replacing  it  with  "in  a 
regulation  permitting  that  use  in  this 
subchapter  or  in  21  CFR  Chapter  I. 
Subchapter  B"  and  in  paragrai^  (b)(6) 
by  removing  "the  chart  of  substances  in 
S  318.7(c)(4)  of  this  subchapter."  and 
replacing  it  with  "a  regulation 
permitting  that  use  in  this  subchapter  ot 
in  21  CFR  CSiapter  I.  Subchapter  B." 

1319.180   [Amendedl 

11.  Section  319.180  wotddbe 
amended  by  removing  "S  318.7(c)(4)  of 
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this  chapter,"  in  the  first  sentence  of 
paragraph  (a)  and  the  first  sentence  of 
paragraph  (b)  and  replacing  it  with  "a 
regulation  permitting  that  use  in  this 
subchapter  or  in  21  CFR  Chapter  I. 
Subchapter  B."  and  by  removing 
"§  318.7(c)(4)  of  this  subchapter."  in  the 
first  sentence  of  paragraph  (e)  and 
replacing  it  with  "a  regulation 
permitting  that  use  in  this  subchapter  or 
in  21  CFR  Chapter  I,  Subchapter  B." 

S  319.303    [Amended] 

12.  Section  319.303  would  be 
amended  by  removing  "§  318.7(c)(4)  of 
this  subchapter"  from  the  second 
sentence  of  paragraph  (a)(3)  and 
replacing  it  with  "a  regulation 
permitting  that  use  in  this  subchapter  or 
in  21  CFR  Chapter  I,  Subchapter  B." 

S  319.700    [Amended] 

13.  Section  319.700  would  be 
amended  by  removing  "§  318.7(c)(4)  of 
this  chapter"  in  paragraph  [a](4), 
paragraph  (a)(5),  and  paragraph  (a)(6), 
and  replacing  it  with  "a  regulation 
permitting  that  use  in  this  subchapter  or 
in  21  CFR  Chapter  I,  Subchapter  B";  by 
removing  "§  318.7(c}(4}  of  this  chapter," 
fiom  the  first  sentence  of  paragraph 
(a)(7)  and  replacing  it  with  "21  CFR 
Parts  73,  74,  or  82,";  and  removing 

"§  318.7(c)(4)  of  this  chapter,"  from  the 
first  sentence  of  paragraph  (a)(9)  and  the 
first  sentence  of  paragraph  (a)(10}  and 
replacing  it  with  "a  regulation 
permitting  that  use  in  21  CFR  Chapter 
I,  Subchapter  B." 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

14.  The  authority  citation  for  9  CFR 
Part  381  would  be  revised  to  read  as 
follows: 

Authority:  21  U.S.C.  450,  21  U.S.C.  451- 
470.  7  CFR  2.18*  2.53. 

15.  Section  381.147  would  be 
amended  by  revising  paragraph  (f)  to 
read  as  follows: 

§  381 .1 47    Restrictions  on  ttte  use  of 
sul)stance8  In  poultry  products. 

*        •        •        *        • 

(f)(1)  Substances  permitted  for  use  in 
poultry  produd  in  21  CFR  chapter  I 
shall  be  permitted  for  such  use  under 
this  subchapter,  subjed  to  declaration 
requirements  in  Subparts  M  and  N  of 
this  subchapter,  uinless  precluded  from 
such  use  or  further  restrided  in 
Subparts  O  and  P  of  this  subchapter,  or 
by  the  Administrator  in  specific  cases. 

(2)(i)  No  substance  may  be  used  in  the 
preparation  of  any  produd,  for  any 
piupose.  imless  its  use  is  permitted 
under  21  CFR  chapter  I  as  a  dired  food 
additive  (Part  172).  a  secondary  dired 


food  additive  (Part  173),  a  source  of 
radiation  (Part  179),  an  interim-listed 
dired  food  additive  (Part  180),  or  is  a 
prior-sanctioned  substance  (Part  181),  or 
is  a  GRAS  substance  listed  in  Part  182 
or  Part  184,  or  is  otherwise  permitted  by 
a  relation  in  this  subchapter. 

(ii)  No  substance  the  intended  use  of 
which  is  to  impart  color  in  any  produd 
shall  be  used  unless  such  use  is 
authorized  under  21  CFR  chapter  I  as  a 
color  additive  (Parts  73,  74,  and  82),  or 
by  a  regulation  in  this  subchapter. 

(iii)  Petitions  to  amend  title  21 
regulations  to  provide  for  poultry 
product  uses  of  substances  used  in  the 
preparation  of  product,  or  substances 
used  to  impart  color  to  product,  should 
be  sent  to  FDA,  in  accordance  with  the 
provisions  of  21  CFR  part  71  or  171,  as 
appropriate. 

Civ)  Inqiiiries  concerning  the  food  or 
color  additive  status  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  of  any 
articles  intended  for  use  as  components 
of,  or  in  contact  with,  poultry  produd, 
should  be  addressed  to  the  C)epartment 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Center  for 
Food  Safety  and  Applied  Nutrition,  200 
C  St.,  SW.  Washington.  DC  20204. 

(v)  Inquiries  concerning  the  suitability 
for  use  in  specific  poultry'  products  of 
substances  that  are  not  affirmed  by  FDA 
as  GRAS  or  otherwise  Usted  in  21  CFR 
part  182  or  part  184,  or  of  substances 
listed  in  title  21  regulations  for  general 
use  in  foods,  or  for  use  in  poultiy 
produds  generally,  including  mixtures 
of  such  substances,  should  be  addressed 
in  writing  to  the  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Produd  Assessment  Division, 
USDA,  FSIS,  RP,  West  End  Court 
Building,  Washington  DC  20250.  Copies 
of  such  correspondence  will  be  placed 
in  the  public  record,  except  for 
correspondence  concerning  proprietary 
mixtiu^s.  A  list  of  proprietary 
substances  smd  non-food  compounds 
determined  suitable  for  specified  uses 
may  be  obtained  from  the  Produd 
Assessment  Division,  at  the  same 
address. 


§381.120    [Amended] 

16.  Sedion  381.120  would  be 
amended  by  removing  "§  381.147"  from 
the  fourth  sentence  and  from  the  sixth 
sentence  and  replacing  it  with  "a 
regulation  permitting  that  use  in  this 
subchapter  or  in  21  CFR  Chapter  I, 
Subchapter  B." 

§381.132    [Amended] 

17.  Section  381.132  would  be 
amended  by  removing  "§  381.147"  &t)m 
paragraph  (c)(3)(iii)(D)  and  replacing  it 


with  "a  regulation  permitting  that  use  in 
this  subchapter  or  in  21  CFR  Chapter  I, 
Subchapter  B." 

§381.171    [Amended] 

18.  Section  381.171  would  be 
amended  by  removing  "§  381.147  of  this 
part"  fiom  the  first  and  second 
sentences  of  paragraph  (b)  and  replacing 
it  with  "a  regulation  permitting  that  use 
in  this  subchapter  or  in  21  CFR  Chapter 
I,  Subchapter  B." 

Done,  at  Washington,  DC,  on:  December  21, 
1995. 

Michael  R.  Taylor, 

Acting  Under  Secretary  for  Food  Saf^. 
Appendix 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Memorandum  of  Understanding  (MOU) 
Between  the  Food  Safety  and  Inspection 
Service  (FSIS),  U.S.  Department  of 
Agriculture  (USDA)  and  the  U.S.  Food  And 
Drug  Administration  (FDA),  U.S.  Department 
of  Health  and  Human  Services  (USDHHS) 

Regarding  the  Approval  of  Food  Additives. 
Color  Additives,  and  other  Substances  Used 
in  Meat  and  Poultry  Products 

I.  Purpose 

-  This  agreement  establishes  the  working 
relationship  and  procedures  to  be  followed 
by  FSIS  and  FDA  in  responding  to  requests 
for  the  approval  of  the  use  of  substances 
subject  to  regulation  by  the  FDA  and 
intended  for  use  in  meat  and  meat  food 
products  (hereinafter  known  collectively  as 
meat  products]  and  poultry  products 
regulated  by  FSIS. 

II.  Background 

The  Federal  Meat  Inspection  Act  (FMIA) 
and  the  Poultry  Products  Inspection  Act 
(PPIA),  and  the  Federal  Food,  Drug,  and 
Cosmetic  .^ct  (FFDCA)  provide  FSIS  and 
FDA,  respectively,  with  the  authority  to 
determine  the  safety,  wholesomeness,  and 
accurate  labeling  of  foods.  The  Food 
Additives  Amendment  of  1958  to  the  FFDCA 
(21  U.S.C.  348)  gives  FD.\  the  authority  to 
determine  the  safety  of  food  additives  prior 
to  their  marketing.  The  Color  Additives 
Amendment  of  1960  (21  U.S.C.  379e)  grants 
FDA  premarket  review  authority  comparable 
with  these  amendments  to  the  FFDCA  for 
color  additives  intended  for  use  in  foods, 
drugs,  cosmetics,  aid  medical  devices.  FDA 
has  assumed  primar,  tuthority  over  the 
approval  of  the  use  of  fiK>d  additives  and 
color  additives  used  in  f  >ods.  FSIS  has 
retained  authority  under  the  FMIA  and  PPIA 
to  further  regulate  uses  of  such  FDA- 
approved  substances  in  meat  and  poultry 
products,  respectively,  as  needed,  to  ensure 
inspected  products  are  not  adulterated  or 
misbranded. 

The  process  for  documenting  approved 
uses  of  substances  intended  for  use  in  meat 
and  poultry  products  has  required  that  such 
ingredients  first  be  reviewed  and  approved 
by  FDA  (in  the  form  of  an  FDA  regulation), 
and  then  subsequently  be  reviewed  and 
incorporated  into  FSIS  regulations.  FDA's 
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approval  of  food  additives  and  color 
additives  is  based  on  reviews  of  data  and 
other  iniiDrmation  establishing  the  safety  of 
the  substance  for  its  intended  use  in  flood.  To 
approve  a  food  additive,  the  Agency  must 
also  determine  that  the  food  additive 
achieves  its  intended  technical  effect;  to 
approve  a  color  additive,  the  Agency  must 
also  determine  that  the  color  additive  is 
suitable  for  its  indended  use.  However,  these 
criteria  are  not  sufficient  to  establish  the 
suitability  of  such  additives  for  use  in  meat 
ax  poultry  products.  Subsequent  FSIS 
approval  is  based  primarily  on  review  of  data 
regarding  the  efficacy  and  suitability  of  the 
siuetance  for  its  intended  use  in  meat  and 
poultry  products  that  FSIS  regulates  under 
the  FMIA  and  PPIA.  FSIS  requires  data  that 
support  the  lowest  level  of  the  subject 
suMtance(s]  needed  to  achieve  the  intended 
•fisct  FSIS  is  charged  %vith  ensuring  the 
safety  of  inspected  products.  However,  with 
respect  to  the  safety  of  food  and  color 
additives  that  may  be  used  in  those  products, 
FSIS  deiers  to  FDA  determinations  under  the 
FFDCA. 

In  light  of  the  foregoing  regulatory  context, 
FDA  and  USDA/FSIS  have  concluded: 

A.  The  duplicative,  sequential  approval 
process  for  subatahoes  intended  tm  use  in 
meat  and  poultry  products  is  unnecessarily 
cumbersome,  time-consimiing.  and  coctly  to 
all  parties  involved,  and  has  fostered 
confusion  over  the  relationship  between  FDA 
and  FSIS  regulations. 

B.  Consolidation  and  harmonization  of  the 
Agencies'  approvals  in  this  regard  will  result 
in  fower  and  mora  consistent  Federal 
approval  regulations  fior  substances  used  in 
food,  and  trill  provide  simpler  and  less 
expensive  proosdures  fior  petitioners  seeking 
approval  of  substances  under  the  FMIA  and 
PPIA. 

C.  This  Memorandum  of  Understanding 
should  clarify  the  Agencies'  working 
relationship  and,  in  particular,  provide 
procedures  whereby: 

1.  In  situations  where  FSIS's  Title  9  and 
FDA's  Title  21  regulations  do  not  specifically 
address  the  Intended  use  of  a  particular 
substance  for  meat  or  poultry  products,  any 
interested  party  may  request  that  FSIS 
evaluate  the  status  of  such  use.  FSIS  will 
conduct  a  review  and  determine  whether  the 
use  is  acceptable  in  meat  or  poultry  products, 
including  whether  the  use  is  approved  under 
the  FFDCA.  Under  the  terms  of  this  MOU, 
FSIS  would  seek  FDA's  concurrence  with 
FSIS's  review  and  conclusions.  If  FDA  does 
not  concur  that  the  use  is  approved  under  the 
FFDCA,  the  petitioner  would  be  required  to 
submit  a  food  additive  or  color  additive 
petition  to  FDA  requesting  that  FDA's 
regulations  be  amended  to  accommodate  the 
requested  use. 

2.  In  situations  in  which  FDA  receives  a 
petition  for  the  use  of  a  substances  or  a  use 
of  a  substance  that  is  not  approved  under  the 
FFDCA,  a  petitioner  shall  prepare  and  submit 
a  food  additive  petition  or  a  color  additive 
petition  only  to  FDA.  FDA  will  consult  with 
FSIS  regarding  petitions  for  meat  and  poultry 
use  and,  under  the  terms  of  this  MOU,  FSIS 
concurrence  would  be  required  for  the 
approval  of  the  use  ot  substances  intended 
for  use  in  meat  and  poultry  and  that  are 


codified  in  Title  21  of  the  Code  of  Federal 
Regulations. 

D.  This  agreement  and  these  procedures 
are  not  intended  to  erode  the  existing 
authority  of  FDA  or  of  FSIS  to  provide 
guidance  on  the  status  and  conditions  of  use 
of  substances  intended  for  use  in  meat  and 
poultry. 

m. Scope 

This  agreement  between  FSIS  and  FDA 
concerns  procedures  for  Federal  approval  of 
food  additives,  color  additives,  and  other 
food  ingredients  that  are  regulated  by  FDA 
under  the  FFDCA  and  may  be  used  in  meat 
and  poultry  products  that  are  subject  to  the 
FMIA  and  the  PPIA.  This  agreement  furthar 
provides  for  the  review  and  classification,  as 
needed,  of  substances  asserted  to  be  exempt 
from  regulation  under  the  FFDCA  because 
they  are  generally  recognized  as  safe,  or  an 
covered  by  a  prior  sanction. 

IV.  Collaborative  FSIS— FDA  Approvals  of 
Substances  Intended  for  Use  in  Meat  and 
Poultry  Products 

A.  Petitions  for  FDA  approval  of 
Substances  Intended  for  Use  in  Meat  and 
Poultry  Products. 

Relevant  portions  of  petitions  submitted  to 
FDA  for  the  use  of  new  siibstances  or  new 
uses  of  approved  substances  will  be  shared 
with  FSIS  by  FDA  when  the  proposed  use 
specifically  includes  use  in  meat  and  poultry 
products.  FSIS  will  jnovide  advice  to  FDA, 
in  writing,  on  any  criteria,  restrictions, 
conditions  of  use,  or  prohibitions  FSIS 
believes  necessary  concemlng  use  of  the 
substance  in  products  subject  to  the  FMIA 
and  the  PPIA. 

B.  Reouests  for  FSIS  Determination  on 
Acceptability  of  Substance  Uses  in  Meat  and 
Poultry  Products. 

FSIS  routinely  provides  advice  and 
counsel  to  individuals  and  issues  guidance 
on  the  status  and  conditions  of  use  of 
substances  in  products  under  its  regulatory 
purview.  Requests  for  a  determination  of  the 
acceptability  of  substances  may  result  in  the 
need  for  rulemaking  when:  (1)  FSIS 
standards  of  identity  and  composition 
preclude  the  use  of  a  substance;  or  (2)  there 
is  concern  about  the  suitability  of  a  substance 
for  the  intended  use  because  the  substance 
has  never  been  used  in  meat  or  poultry 
before,  or  the  applications  of  the  substance 
are  new,  e.g.,  a  new  meat,  meat  food,  or 
poultry  product  category. 

Requests  for  a  determination  of 
acceptability  of  new  substances  and  new  uses 
of  substances  in  meat  and  poultry  products 
are  currently  submitted  by  the  requester  (e.g., 
an  ingredient  manu&cturer,  meat  or  poultry 
processor,  or  trade  group)  to  FSIS.  FSIS  wiU 
continue  to  require  that  a  request  for  an 
acceptability  determination  for  the  use  of  a 
new  substance  in  meat  or  poultry  or  for  the 
new  use  of  an  approved  substance  be 
supported  by  information  and  technical  data 
that  establish  that:  (1)  the  use  of  the 
substance  will  not  render  the  product  in 
which  it  is  used  adulterated  or  mlsbranded 
and  (2)  the  proposed  use  of  the  substance  is 
at  the  lowest  level  necessary  to  accomplish 
the  intended  technical  efi'ect(s)  in  each 
category  of  the  product  in  which  the 
substance  will  be  used. 


Under  the  terms  of  this  mnnorandum, 
when  FSIS  receives  a  request  for  a 
determination  on  whether  the  use  of  a 
substance  in  meat  or  poultry  will  be 
permitted,  FSIS  will  evaluate  the  request  and 
render  a  determination  of  acceptability  (i.e., 
safety  and  siiitability).  In  instances  where  the 
use  of  the  requested  substance  is  not 
explicitly  authari»d  by  FDA  regulatioiu, 
FSIS  will  consult  with  PDA  concemlng 
FSIS's  evaluation  of  the  ragulatoy  status  of 
the  food  ingredient  If  FDA  has  no  objection 
to  FSIS's  determination,  FSIS,  through  its 
Product  Assessment  Division  (PAD),  will 
amend  Agency  directives  and  other  guidance 
materiak  to  reflect  the  approved  use.  If  FDA 
ol^ects  tb  FSIS's  determination,  the  request 
will  be  denied  and  the  requester  will  be 
advised  to  petition  FDA  to  amend  FDA's 
regulations  to  permit  the  use  of  the  substance 
at  issue. 

V.  The  Agreement 

A.  FSIS  will: 

1.  Receive  requests  Cor  evaluation  of  the 
acceptability  of  new  substances  and  new  uses 
of  approved  substances  for  use  in  meat  and 
poultiy  products  subject  to  the  FMIA  and 
PPIA. 

2.  Through  the  activities  of  the  PAD, 
review  all  data  submitted  in  support  of 
requests  for  Ingredient  use  and,  in 
consultation  with  FDA,  make  acceptability 
determinations  on  use  in  meat  and  poultry 
products.  FSIS's  Regulatory  Programs  will 
seek  written  concurrence  from  FDA's  Center 
for  Pood  Safety  and  Applied  Nutrition  on 
FSIS  accept^illty  determinations  before  use 
is  granted  and  the  substance  is  listed  in  FSIS 
directives  or  other  guidance  material  If  use 
of  a  substance  is  not  foimd  to  be  acceptable, 
the  requester  will  be  advised  to  submit  a 
petition  to  FDA  to  approve  the  use  of 
substance  in  meat  or  poultry  products. 

3.  Forward  to  FDA  all  fooid  and  colcv 
additive  petitions  and  petitions  £>r 
affirmation  of  GRAS  status  for  use  of  such 
substances  in  meat  or  poultry  products. 

4.  Respond  in  a  timely  manner  to  inquiries 
from  FDA  r^arding  petitions  or  requests  for 
approval  of  the  use  of  food  additives,  color 
additives,  or  GRAS  substances  or  new  uses 
of  such  substances  in  meat  and  poultry 
products  regulated  under  the  FMIA  and 
PPIA. 

5.  Continue  to  provide  advice  and  coimsel 
on,  and  clarificatlen  of,  the  acceptability  and 
uses  permitted  under  the  FMIA  and  PPLA  of 
substances  used  in  meat  and  poultry 
products. 

B.  FDA  will: 

1.  Receive  petitions  for  approval  of 
substances  intended  for  use  in  foods, 
including  meat  or  poultry  products  regulated 
under  the  FMIA  and  PPIA. 

2.  Advise  interested  persons  if  a  petition  is 
needed  to  amend  FDA  regulations  to 
accommodate  the  requested  uses. 

3.  Advise  FSIS  of  any  new  substance    . 
listings  in  Title  21  concerning  use 
restrictions  or  conditions  of  use,  and 
common  or  usual  names  of  substances 
intended  for  use,  in  meat  or  poultry  products. 

4.  Provide  FSIS,  PAD,  with  copies  of 
relevant  information  from  petitions  and 
accompanying  data  submitted  by  petitioners 


requesting  approval  of  the  use  of  substances 
in  meat  or  poultry  products. 

5.  When  petitioned,  conduct  rulemaking 
that  would  permit  under  the  FFDCA  use  of 
a  substance  in  meat  or  poultry,  including 
those  restrictions  or  conditions  of  use  in  meat 
or  poultry  products  that  are  recommended  in 
writing  by  FSIS,  and  for  which  there  are  data 
or  other  information  establishing  that  the  use 
of  the  substance  is  safe  and  not  deceptive. 
FDA  will  also  consult  with  FSIS  on  any 
comments  received  on  petitions  regarding 
meat  or  poultry  uses. 

C.  FSIS  and  FDA  jointly  agree: 

1.  That  the  officials  of  the  two  Agencies 
responsible  for  implementing  the  Agreement 
are: 

At  FSIS:  the  Administrator  and  Deputy 
Administrators  (as  may  be  designated); 
Director,  Product  Assessment  Division; 
Branch  Chief,  Food  Standards  and 
Ingredients  Branch. 

At  FDA:  Director,  Center  for  Food  Safety 
and  Applied  Nutrition;  Director,  Office  of 
Pre-Market  Approval. 

2.  That  the  responsible  officials  will  concur 
on  rulemaking  documents  that,  when 
published  by  FDA,  will  list  or  amend  listings 
of  substances  permitted  for  use  in  meat  and 
poultry  products. 

3.  That  the  Administrator  of  FSIS  and  the 
Director,  CFSAN,  FDA,  shall  resolve 
problems  and  make  decisions  by  consensus 
in  areas  of  disagreement. 

VI.  Conflict  Resolution 

Each  Agency  reserves  the  authority  to 
review,  independently  of  the  other,  matters 
of  concern  to  their  respective  authorities. 
However,  written  notice  will  be  provided  to 
the  Commissioner  of  Food  and  Drugs  and  to 
the  Under  Secretary  for  Food  Safety,  USDA, 
of  any  rulemaking  initiative  not  in  keeping 
with  the  provisions  of  this  MOU  or  about 
which  there  is  an  interagency  disagreement, 
prior  to  public  announcement  of  the 
rulemaking. 

Vn.  Other  Agreements 

A.  The  provisions  of  this  MOU  are  not 
intended  to  add  to  or  detract  from  any  of  the 
authorities  provided  to  either  FDA  or  FSIS  by 
the  FFDCA,  FMIA,  or  the  PPIA,  or  Uie 
regulations  by  which  these  laws  are 
implemented. 

B.  FSIS  and  FDA  may  enter  into  additional, 
separate  agreements  with  each  other  as  they 
deem  appropriate  to  achieve  the  objectives  of 
this  MOU. 

VIlI.  Duration  of  MOU 

This  Agreement  becomes  effective  upon 
acceptance  by  both  Agencies  and  will 
continue  indefinitely.  It  may  be  modified  by 
mutual  written  consent  or  terminated  by 
either  agency  with  a  30-day  written  notice  to 
the  other  agency. 
Signed: 

Director,  CFSAN,  FDA 

Date 

Administrator,  FSIS 


Guidelines  for  Acceptability  Determinations 
for  New  Substances  and  New  Uses  of 
Substances  in  Meat  and  Poultry  Products 

The  evaluation  by  FSIS  of  the  acceptable 
use  of  a  new  substance  or  new  use  of  a 
substance  in  meat  and  poultry  products 
subject  to  this  MOU  will  be  based  on  the 
following  conditions  that  must  be  addressed 
by  the  requester.  The  conditions  set  forth  are 
in  accordance  with  the  provisions  for  use  of 
substances  in  9  CFR  and  21  CFR. 

1.  The  substance  has  a  documented  history 
of  use  in  foods. 

2.  The  substance  is  derived  from  food  or 

a  food  ingredient  and  is  not  considered  to  be 
a  chemical  or  synthesized  additive. 

3.  The  process  for  manufacturing  the 
substance  does  not  result  in  a  severe 
alteration  of  the  molecular  structure  resulting 
in  the  formation  of  a  chemical  residue  whose 
safety  has  not  been  shown. 

4.  The  safety  of  the  substance  has  been 
evaluated  by  an  indef)endent  authority  and 
adequate  safety  data  have  been  presented. 

5.  The  suitability  and  efficacy  of  the 
substance  have  been  shown  through  adequate 
data  submission.  The  lowest  level  of  the 
substance  necessary  to  achieve  the  intended 
functional  efiect  must  be  shown  and  the  use 
cannot  render  the  products  to  which  the 
substance  is  intended  for  use  adulterated  or 
misbranded. 

6.  The  FDA  has  determined  the  common  or 
usual  name  of  the  substance(s). 

7.  FDA  must  concur  with  FSIS's 
determination  of  acceptability  in  order  to 
allow  use. 

(FR  Doc.  9S-31390  Filed  12-26-95;  3:36  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  301.  304,  305,  306,  307, 
318, 325.  and  381 

[Doci(etNo.95-008A] 

RIN  0683-nAB89 

FSIS  Agenda  for  Change:  Regulatory 
Review 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking;  Request  for  Comments. 

SUIMMARY:  The  Food  Safety  and     . 
Inspection  Service  (FSIS)  has  begim  a 
comprehensive  review  of  its  regulatory 
procedures  and  requirements  to 
determine  which  are  still  needed  and 
which  ought  to  be  modified, 
streamlined,  or  eliminated.  This  review 
is  an  integral  part  of  the  FSIS  initiative 
to  improve  the  safety  of  meat  and 
poultry  products  by  modemiang  the 
Agency's  system  of  food  safety 
regulation.  It  also  moves  beyond  the 
page-by-page  review  of  FSIS  regulations 
carried  out  earlier  this  year  imder  the 


President's  Reinvention  of  Government 
Initiative.  A  thorough  review  of  FSIS's 
regulations  is  needed  to  prepare  for 
implementation  of  the  Agency's 
proposed  Hazard  Analysis  and  Critical 
Control  Points  (HACCP)  regulations  and 
a  new  food  safety  strategy  that  will 
reduce  reliance  on  command-and- 
control  regulations  and  increase  reliance 
on  science-based  preventive  measures 
and  performance  standards  to  improve 
food  safety.  This  review  and  any 
changes  in  FSIS  i^ulations  that  are 
necessary  to  make  them  compatible 
vdth  HACCP  will  be  completed  prior  to 
implementation  of  HACCP.  FSIS  invites 
comment  from  the  public  and  all 
interested  parties  on  the  Agency's 
preliminary  review  of  its  regulations 
and  specific  suggestions  on  which 
regulations  need  to  be  eliminated  or 
changed  to  be  compatible  with  HACCP, 
and  how  they  should  be  changed,  or  to 
achieve  Reinvention  of  Government 
goals  of  having  fewer,  clearer,  and  more 
user-friendly  regulations. 

Some  of  t^e  rulemakings  needed  to 
streamline  existing  requirements  and 
carry  out  the  FSIS  food  safety  strategy 
are  being  initiated  or  effectuated  in 
docimients  that  appear  elsewhere  in  this 
issue  of  the  Federal  Register:  A 
proposed  rule  that  would  eliminate  the 
FSIS  prior  approval  system  for 
substances  added  to  meat  and  poultry 
products;  a  proposed  rule  that  would 
facihtate  marketing  of  nutritionally 
improved  alternatives  to  standardized 
meat  and  poultry  food  products;  and  a 
final  rule  streamlining  the  prior 
approval  system  for  meat  and  poultry 
labels. 

As  FSIS  progresses  in  its 
comprehensive  regulatory  review,  FSIS 
will  publish  further  proposals  to 
eliminate  unnecessary  regulations  and 
modify  remaining  regulations, 
replacing,  to  the  extent  possible, 
command-and-control  regulations  with 
performance  standards,  clarifying  the 
role  of  inspectors  in  enforcing  those 
standards,  and  reorganizing  and 
simplifying  the  regulations  to  make 
them  easier  to  understand  and  use. 
DATES:  Comments  must  be  received  on 
or  before  February  27, 1996. 
ADDRESSES:  Please  send  an  original  and 
two  copies  of  written  comments  to 
Policy,  Evaluation,  and  Plaiming  Staff, 
Attn:  FSIS  Docket  Clerk,  DOCKET  No. 
95-008A,  Room  4352  South  Building, 
Food  Safety  and  Inspection  Service, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Oral  comments, 
as  permitted  under  the  Poultry  Products 
Inspection  Act,  should  be  directed  to 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
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FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Paula  M.  Cohen.  Director,  Regulations 
Development,  at  (202)  720-7164. 

SUPPLOIENTARY  INFORMATION: 

Tdile  of  Coatanls 

I.  FSIS  Regulatory  ReicHm  Strategy 
n.  Comprehensive  Review  and 

Redganization  of  FSIS  Regulations 
m.  Initial  Review  of  Regulations;  Consistency 

withHACCP 
IV.  Request  for  Comments 

I.  FSIS  Regnlatory  Reform  Strategy 

The  Food  Safety  and  Inspection 
Service  is  responsible  for  carrying  out 
the  mandates  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  etseq.), 
the  Poultry  Products  Inspection  Act  (21 
U.S.C  451  et  seq.),  and  most  recently, 
the  Egg  Products  Inspection  Act  (21 
U.S.C.  1031  et  aeq.),  by  ensuring  that 
meat,  meat  food,  poultry,  and  egg 
products  are  safe,  wholesome,  not 
adulterated,  and  properly  mariied, 
labeled,  and  packaged.  FSIS  and  its 
predecessor  agencies  have  protected 
consumers  for  nearly  a  century 
primarily  through  in-plant  inspection 
procedures  to  assure  that  raw  animal 
tissues  are  free  of  disease  and  visible 
contamination,  that  further  processed 
products  are  processed  under 
appropriate  controls  and  meet 
applicable  composition  requirements, 
and  that  all  products  are  produced 
under  sanituy  conditions  and  are 
packaged  and  labeled  in  a  manner  that 
is  not  misleading. 

The  Agency's  inspection  programs 
have  contributed  significantly  to  the 
safety  and  quality  of  meat  and  poultry 
products  consimied  in  this  coimtry. 
Increasingly,  however,  the  need  to 
reassess  these  programs  and  to  reshape 
them  to  meet  the  challenges  of  the 
foture  has  become  apparent.  Today, 
FSIS  is  confronting  three  imperatives: 
(1)  The  need  to  improve  food  safety  to 
meet  persistent  as  well  as  changing 
threats  to  public  health;  (2)  the  neeid  to 
make  better  use  of  scarce  resources  in 
meeting  those  public  health  challenges; 
and  (3)  the  need  to  reexamine  its 
regulations,  culling  out  or  reforming 
those  that  are  obsolete,  impose 
unnecessary  burdens  or  are  inconsistent 
with  Agency  food  safety  initiatives,  and 
restructure  the  essential  regulations  that 
remain  to  make  them  easier  to 
understand  and  use. 

Need  To  Improve  Food  Safety 

The  need  to  take  steps  to  improve 
food  safety  has  been  underscored  by 
events  of  recent  year».  The  early-19g3 
outbreak  of  illness  in  the  Western 
United  States,  linked  to  hamburger 
patties  contaminated  with  the  bacteriiun 


E.  coli  0157-JI7,  showed  that  there  are 
gaps  in  the  inspection  system — most 
significantly  the  lack  of  measures  to 
target,  control,  and  reduce 
contamination  of  raw  meat  and  poultry 
products  with  pathogenic 
microorganisms.  Since  1993,  the  Agency 
has  adopted  regulatory  control, 
research,  and  education  measures  to 
help  fill  these  gaps  in  the  system  and 
address  the  public  health  problem  of 
foodbome  illness  associated  with  such 
contamination.  Among  these  measiues 
are  regulations  mandating  safe  bnnHling 
labels  on  all  raw,  not  ready-to-eat,  meat 
and  poultry  products  (9  CFR  317.2(1); 
381.125(b)(l)(i)).  The  Agency  has 
strongly  encouieged  the  regulated 
industry  to  find  ways  of  reducing  and 
controlUng  the  levels  of  microbial 
pathogens  on  meat  and  poultry 
products.  The  Agency  also  has  begun  a 
program  to  test  raw  ground  beef  tot  E. 
coli  Ol57:H7  and  to  take  regulatory 
action  on  product  found  to  be 
adulterated  with  this  dangerous 
organism. 

Pathogen  ReducHon/HACCP  Proposal 

On  February  3, 1995,  FSIS  pubUshed 
a  rulemaking  proposal,  "Pathogen 
Reduction;  Hazard  Analysis  Critical 
Control  Point  (HAOCP)  Systems"  (60  FR 
6774),  which  begins  a  fundamental 
transformation  of  the  Agency's  program 
designed  to  reduce  significantly  the 
inddence  of  foodbome  illness 
associated  with  meat  and  poultry 
products.  The  notice  enunciated  the 
FSIS  food  safety  goal:  To  reduce  the  risk 
of  foodbome  illness  associated  with  the 
consumption  of  meat  and  poultry 
products  to  the  extent  possible  by 
ensuring  that  appropriate  and  feasible 
measures  are  taken  at  each  step  in  the 
food  production  process  where  hazards 
can  enter  and  where  procedures  and 
technologies  exist  or  can  be  developed 
to  prevent  the  hazard  or  reduce  the 
likelihood  it  wiU  occur. 

HACCP  is  conceptually  a  simple 
system  by  which  food  processors 
identify  and  evaluate  hazards  to  the 
production  of  safe  products,  institute 
controls  necessary  to  reduce  or 
eliminate  these  hazards,  monitor  the 
performance  of  these  controls,  and 
maintain  records  of  this  monitoring,  as 
a  matter  of  routine.  HACCP  embodies 
the  principle  that  the  management  of 
every  plant  is  responsible  for  building 
into  its  food  production  process 
systematic  measures  to  ensure  the  safety 
of  the  food  the  plant  produces. 

For  HACCP  to  be  successful,  it  must 
be  accompanied  by  appropriate  food 
safety  performance  standwls,  vt^ch 
can  provide  a  means  to  determine 
whether  a  plant's  HACCP  plan  is 


adequate  and  working  effectively  to 
achieve  an  acceptable  level  of  food 
safety  performance.  Such  standards 
have  long  existed  for  chemical  food 
additives  and  pesticide  residues,  in  the 
form  of  tolerances  or  legal  limits  cm  the 
level  of  additive  or  residue  that  may  be 
safely  present  in  food.  FSIS  has  also 
maintained  performance  standards  for 
pathogenic  microorganisms  on  cooked 
or  ready-to-eat  meat  and  poultry 
products,  typically  in  the  form  of  zero 
tolerances  (or  prohibitions)  on  the 
presence  of  such  harmful  bacteria  as 
Salmonella  and  Listeria  monocytogenes. 
In  conjunction  with  HACCP  and  the 
Agency's  new  food  safety  strategy,  FSIS 
is  now  moving  for  the  first  time  toward 
performance  standards  fat  pathogenic 
microorganisms  on  raw  products. 

With  tnis  approach,  slai^ter  plants 
will  have  an  additional  incentive  to 
improve  their  processes  to  reduce  the 
risk  of  harmful  contamination  and 
greater  flexibility  to  adopt  innovative 
new  pathogen  reduction  procedures  and 
technologies  in  a  more  efficient  and 
efiiactive  manner  than  under  iboB  current 
S3^em. 

Where  appropriate  and  useful,  and  to 
mitigate  any  negative  impact  of 
proposed  rules,  FSIS  intends  to  propose 
performance  standards  whidi,  while 
affording  plants  the  freedom  to 
innovate,  could  be  met  by  following  the 
procedures  in  the  current  regulations. 

Performance  standards  are  consistent 
with  the  HACCP  philosophy,  vtdiich 
more  clearly  delineates  the  roles  and 
respoDsibilities  of  industry  and 
Government  than  does  the  current 
regulatory  approach.  With 
establishments  free  to  develop  plant- 
specific  means  of  achieving  FSIS- 
defined  food  safety  objectives,  the 
Agency  will  be  able  to  better  focus 
inspection  resoiirces  on  essential 
HAOCP-related  functions  and  other 
tasks  more  focused  on  process  than 
product. 

n.  Compfehensive  Review  and 
Reorganization  of  FSIS  Regulations 

To  be  better  prepared  to  pursue  its 
food  safety  goals,  FSIS  has  thoroughly 
reexamined  its  regulatory  oversight 
roles,  resource  allocation,  and 
organizational  structure.  This  top-to- 
bottom  review  of  the  Agmcy  was 
conducted  in  paraUel  with  and  in 
support  of  the  Pathogen  Reduction/ 
HACCP  mlemaking.  FSIS  made  the 
preliminary  reports  on  this  review 
available  to  the  public  and,  in  a  Federal 
Register  notice  (60  FR  47346;  September 
12, 1995),  invited  comment  cm  the 
analysis  and  options  that  had  been 
developed.  How  to  redeploy 
inspectional  resources  to  more 
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productively  focus  on  food  safety 
objectives  was  a  key  component  of  the 
top-to-bottom  review,  and  continues  to 
engage  the  Agency. 

The  inspection  regulations  have 
accumulated  over  many  years.  The  meat 
inspection  regulations  (9  CFR 
subchapter  A),  the  poultry  inspection 
regulations  (9  CFR  subchapter  C),  and 
the  egg  product  inspection  regulations, 
imder  FSIS  jurisdiction  since  June  1995 
(7  CFR  part  59),  were  developed 
independently  of  one  another;  all  began 
separately  as  programs  administered  by 
different  agencies.  These  distinct  sets  of 
regulations  have  retained  their  separate 
identities  in  the  Code  of  Federal 
Regulations,  despite  the  fact  that  they 
are  now  administered  by  the  same 
agency  and  a  large  proportion  of  the 
regulations  are  virtually  identical. 
Because  of  this  structiu^,  when  a  change 
is  made  to  one  of  these  inspection 
programs,  the  same  or  a  similar  change 
must  usually  be  made  to  the  others. 

Many  of  tne  provisions  in  the  meat 
and  poultry  (and  now  egg  products) 
regulations  should  be,  but  are  not, 
identical.  The  differences  in  the 
provisions  addressing  similar  topics  are 
largely  historical  artifacts  which  should 
be  eliminated.  These  differences 
frequently  cause  confusion,  making  the 
administration  of  inspection  more 
difficult  and  resource-intensive  than  it 
ought  to  be.  For  example,  a  time  limit 
for  appealing  inspection  decisions  exists 
imder  the  poultry  regulations  but  not 
imder  the  meat  regulations  (9  CFR 
306.5;  381.35).  Similarly,  there  is  a 
IBO'F  tempera tiu^  requirement  for 
water  used  to  clean  and  disinfect  meat 
slaughterhouses  (9  CFR  308.3(d)(4), 
308.8)  but  not  poultry  establishments  (9 
CFR  381.50(b),  381.58(a)). 

Although  there  are  necessary 
differences  in  how  products  of  the 
different  industries  are  regulated,  there 
are  many  differences  for  which  there  is 
no  clear  necessity.  In  some  cases,  it  is 
argued,  these  differences  are  not  only 
unjustified,  but  they  are  unfair  in 
favoring  one  industry  at  the  expense  of 
the  other. 

hi  1992,  FSIS  contracted  with  the 
Research  Triangle  Institute  (RTI)  to 
conduct  a  review  and  comparison  of  the 
Agency's  meat  and  poultry  regulations. 
The  report,  deUvered  to  the  Agency  in 
June  1993,  foimd  12  areas  with 
substantive  differences  in  the 
regulations  that  might  be  "potentially 
significant  in  terms  of  relative  costs  of 
administering  the  two  regulatory 
programs." 

A  review  of  that  report  suggests  at 
least  three  areas  of  regulation  where  this 
may  currently  be  the  case:  slaughter 
inspection  controls  (only  poultry  has 


detailed  finished  product  standards, 
which  permit  faster  line  speeds  and 
other  plant  efficiencies),  removal  of 
contamination  (poultry  can  be 
reprocessed  by  washing,  but  meat  must 
be  trimmed),  and  exemptions  from 
inspection  (there  are  more  categories  of 
exempted  poultry  establishments  than 
there  are  exempted  meat  estabUshments, 
and  the  poultry  regulations  are  more 
definitive  in  describing  products  not 
subject  to  inspection).  Significant 
differences  in  a  fourth  area, 
"mechanically  separated  product,"  were 
resolved  in  a  final  rule  published  in  the 
Federal  Register  on  November  3, 1995 
(60  FR  55962). 

FSIS  will  carefully  scrutinize  all  meat, 
poultry,  and  egg  inspection  regulations 
with  a  view  to  merging  and 
restructuring  the  regulations  and  to 
unifying  most  of  the  provisions  that  are 
common  to  them.  As  each  regulatory 
area  is  reviewed,  FSIS  will  carefully 
consider  the  validity  of  any  differences 
in  how  the  industries  are  regulated  and 
will  keep  separate  only  those  provisions 
that  must  remain  separate.  The  merging 
and  restructuring  would  simplify  the 
regulations;  enhance  administrative 
efficiency;  and  remove  unnecessary, 
often  confusing,  and  sometimes 
burdensome,  differences  in  the 
regulatory  treatment  of  FSIS-inspected 
establishments  and  their  products. 

During  the  next  few  years,  the  Agency 
will  review  and  restructure  all  of  its 
regulations  to  make  them  easier  to  use. 
This  reflects  the  Agency's  position  that 
its  regulations  could  be  more  clearly 
understood  if  better  organized  and 
written  in  "plain  English." 

In  conjunction  with  the 
comprehensive  regulatory  review  now 
in  progress,  FSIS  is  undertaking  a . 
review  of  its  manuals,  bulletins, 
directives,  notices,  and  instructions  to 
its  employees  on  how  to  implement 
specific  regulations.  FSIS  will  address 
longstanding  concerns  that,  as  the 
inspection  program  has  evolved, 
procedural  changes  have  been 
introduced  without  systematic 
consideration  of  whether  the  new 
procedures  overlap  or  are  inconsistent 
with  other  procedures.  The  result  has 
been  the  creation  of  redundant  or 
conflicting  procedures  on  top  of  one 
another,  causing  confusion  and  the 
potential  for  nonuniform  application  of 
inspection  requirements  from  place  to 
place.  Further,  FSIS  questions  whether 
the  many  kinds  of  issuances  continue  to 
be  useful,  and  requests  comment  on 
how  the  Agency  can  best  communicate 
instructions  for  implementing 
regulations. 


m.  Initial  Review  of  Regulations; 
Consistency  With  HACCP 

As  discussed  in  conjunction  with  the 
FSIS  regulatory  proposal  of  February  3, 
1995  (60  FR  6774),  FSIS  does  not  intend 
simply  to  add  the  new  HACCP  system 
to  the  current  system  of  inspection  and 
regulation.  FSIS  intends  to  integrate 
HACCP  into  a  modernized  system  of 
inspection  and  regulation  that  will 
harness  the  power  of  prevention  and 
performance  standards  to  improve  food 
safety  and  make  better  use  of  the 
Agency's  resources.  To  accomplish  this. 
FSIS  must  review  all  of  its  existing 
regulatory  requirements  and  procedures 
and  modify,  streamline,  or  eliminate 
them,  as  appropriate,  to  be  compatible 
with  the  new  food  safety  strategy.  FSIS 
has  already  targeted  a  number  of  its 
regulations  for  elimination  or  reform   . 
and  is  seeking  in  this  document  public 
input  as  a  first  step  in  the  rulemaking 
required  to  achieve  the  needed  changes. 

Earlier  this  year,  partly  to  identify 
rule  changes  needed  for  HACCP-based 
inspection  and  partly  to  meet 
requirements  of  the  President's 
Reinventing  Government  Initiative,  FSIS 
conducted  an  initial  page-by-page 
review  of  existing  regulations.  The 
Agency  identified  for  possible  revision 
or  elimination  more  than  400  pages  of 
regulations.  Almost  three-quarters  of  the 
regulations  administered  by  FSIS  were 
projected  to  be  eliminated  or  changed  to 
make  them  simpler,  less  burdensome,  or 
more  performance-based. 

As  part  of  its  overall  food  safety 
initiative,  the  Agency  is  committed  to 
moving  beyond  that  initial  review  to 
making  specific  proposals  for  the  near 
term  and  to  comprehensive  regulatory 
reform  to  be  completed  during  the  next 
few  years. 

Reporting  and  Recordkeeping 

Further,  in  line  with  the 
Administration's  policy  to  reduce 
reporting  requirements  in  Government 
programs,  FSIS  invites  comment  on  its 
paperwork  or  recordkeeping 
requirements.  The  Agency  seeks  specific 
recommendations  for  eliminating, 
simplifying,  or  otherwise  changing 
information  collection  requirements. 
FSIS  also  seeks  recommendations  for 
improving  or  eliminating  currently 
required  forms  (FSIS  Form  7234-1,  the 
form  accompanying  label  submissions, 
for  example,  or  FSIS  Form  8820-2,  the 
form  meat  and  poultry  establishment 
personnel  complete  if  inspectors  find 
deficiencies  in  processing  operations). 

Questions  of  particular  concern 
include  the  following: 

•  Despite  efforts  to  prevent  this,  has 
FSIS  issued  duplicative  or  redundant 
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requirements?  Do  FSIS'  infonnation  and 
recordkeeping  reqi^reraents  overlap 
with  those  of  other  Federal,  State,  or 
local  agencies? 

•  Should  individual  FSIS  forms  be 
modified  at  combined?  U  so.  how? 

•  Should  FSIS  allow  resp<»dents  to 
use  facsimiles,  computers,  or  other 
automated  collection  systems  or 
information  transfer  technologies?  If  so, 
for  which  information  requirements? 

•  Would  it  be  he^>ful  for  FSIS  to 
accompany  infonoation  requirements 
with  format  suggestions? 

•  Genoally,  now  im^t  FSIS  make 
information  coUecti(»  activities  less 
burdensome? 

Cuirent  Activity 

FSIS  has  decided  to  publish  the 
following  documents  at  this  time: 

•  Rulemaking  to  make  FSIS  food 
safety  regulations  compatible  wi& 
HACCP  and  to  eliminate  redundant  or 
unnecessary  rules,  initiated  in  this 
Advance  Notice  of  Proposed 
Riilonaking  (ANPR); 

•  Rulemaking  to  eliminate  the  FSIS 
prior-approval  system  for  substances 
added  to  meat  ^d  poultry  products,  a 
process  initiated  in  a  proposed  rule, 
"Substances  Approved  for  Use  in  the 
Preparation  of  Meat  and  Poultiy 
Products,"  docket  iM-026P,  published 
elsewhere  in  this  issue  of  the  Federal 
Register, 

•  Rulemaking  to  amend  existing 
standards  of  identity  to  give 
manufacturers  greater  flexibility  in 
marifieting  nutritionally  improved  (e.g., 
reduced-fot)  meat  and  poultry  products, 
"Food  Standards:  Processed  Meat  and 
Poultry  Products  Named  by  Use  of  an 
Expressed  Nutrient  Content  Claim  and 
Standardized  Name"  (docket  #92-024P), 
published  elsewhere  in  this  issue  of  the 
Federal  Register):  and 

•  A  final  rule  streamlining  the  prior- 
approval  system  for  meat  and  poultry 
labels,  "Prior  Labeling  Approval 
System,"  docket  #92-01 2F,  published 
elsewhere  in  this  issue  of  the  Federal 
RMister. 

Further,  FSIS  is  actively  developing 
the  following;  a  proposal  to  convert 
remaining  rules  as  much  as  possible 
from  command-and-control 
prescriptions  to  performance  standards 
("Performance  Standards  for  the 
Production  of  Certain  Cooked  Meat  and 
Poultry  Products");  a  proposal  to 
eliminate  prior-approval  programs  for 
facility  blueprints,  processing 
equipment,  and  most  quality  control 
plans  ("Elimination  of  Prior  Approval 
Requirements  for  Establishment 
Drawings  and  Specifications, 
Equipment,  and  Certain  Partial  Quality 
Control  Programs");  and  an  advance 


notice  of  proposed  nilemaking  soliciting 
comments  and  infomaticm  on  whether 
to  modify  or  eliminate  specific 
standards  and  whether,  and  if  so  how, ' 
to  modify  the  Agency's  overall  approach 
to  prodtict  standards  ("Meat  and  Poultry 
Standards  of  Identity  and 
Composition"). 

Planned  Actions 

•  Review  of  all  prior-mproval 
regulations  not  addressed  in  the  riwve- 
mentioned  documeats,  with  related 
rulemaking  proposals  jKojected  for 
publication  during  1§96; 

•  Restructuring  of  F^  meat 
inspection  regul^ions  and  pouhiy 
inspection  regulatioas,  whidi  are 
currentfy  in  diflerent  subdiapters  of  the 
Code  of  Federal  Regulations,  to 
eliminate  dupHcative  «id  redundant 
requirements  and  make  the  regulations 
easier  to  use  (initiated  in  this  ANPR). 

FSIS  invites  pid>Uc  cmament  on  all 
aspects  of  this  regulatory  reform 
initiative  based  oa  the  (tiscussicm 
contained  in  dte  ANPR  and  in  the 
companion  nilemakuig  {Moposals. 

Command-and-Control  Regahtions  end 
Consistency  With  HACCP 

The  Pathogen  Reduction/HACCP 
proposal  refexred  to  ri»ve  reflects  a 
basic  shift  in  FSS's  approach  to 
overseeing  the  safety  of  meat  and 
poultry  products.  FSIS  intends  to  rely 
less  on  command-and-control 
requirements,  which  specify,  often  in 
great  detail,  how  a  plant  is  to  achieve  a 
particular  food  safety  ob)ective,  and 
more  on  performance  standards,  which 
state  an  objective  or  level  of 
performance  plants  are  expected  to 
achieve,  and  allow  for  greater  flexibility 
on  the  part  of  the  plant  in  determining 
how  to  achieve  them.  This  shift  to 
performance  standards  and  greater 
flexibility  for  meat  and  poultry  plants  is 
the  basis  of  FSIS's  intention  to  further 
stimulate  the  iimovative  capacity  of  the 
meat  and  poultry  industry  to  improve 
the  safety  of  its  products. 

This  snift  is  also  compelled  by  the 
philosophy  underiying  HACCP.  HACCP 
enables  plant  management  to  build 
science-based  controls  to  prevent  food 
safety  hazards  into  its  food  production 
processes,  and  recognizes  that  the 
specific  controls  and  related  measiues — 
the  HACCP  plans — required  to  ensure 
food  safety  can  vary  from  plant  to  plant. 

Where  appropriate,  conunand-and- 
control  regulations  must  be  changed  to 
provide  greater  flexibility  for  industry  to 
design  and  implement  processes  and 
HACCP  systems  of  control,  tailored  to 
the  circumstances  of  each  plant.  This  is 
consistent  writh  the  HACCP  approach, 
which  clearly  delineates  industry  and 


Govemraeat  responubility  far  food 
saiiety,  with  pkots  establishing 
procedures  diey  will  Mknv  to  ensure 
the  production  fA  safe  feed.  FSIS  must 
carefuUy  reconsider  all  (rf  its  regulations 
that  mandate  specifk:  actions, 
teckiiques,  or  procesuag  parameters 
designed  to  achieve  a  food  safety 
objective  and  determine  whether  they 
should  be  etimiaatad  or  modified  to 
provide  the  flexibility  required  to  be 
omsistait  with  HAOCP.  However,  any 
chaages  will  not  conpnaaise  food 
safety  standards  or  objectives  required 
to  protect  puUic  health. 

r  SIS  must  also  medify  its  regidations 
ia  vacyiag  reqwctsie  reflect  the 
anticipated  chooges  in  the  roles  FSIS 
inspectois  will  play  in  plants  opwating 
under  HACCP. 

TaUe  1  lists  ihe  regukti<ms  FSIS  has 
identified  as  eaadidaSes  for  modificatiMi 
ot  elimiaatifm  to  be  ceasistent  with 
HACCP.  Conuaents  sii^nitted  during 
that  public  comment  period  also 
identified  candidates  far  aiodification  or 
elimination.  The  coauaeats  are  being 
evaluated  by  F9S  and  wiU  be  taken  into 
account  as  the  Agency  proceeds  wridi 
&e  necessary  rulemaidag.  Aay  chaages 
in  these  or  tiCbm  FSIS  regulations  that 
are  required  to  be  consistent  with 
HACCP  will  be  completed  before  plants 
are  required  to  con^)ly  with  new 
HACCP  requirements. 

Notably,  the  following  categories  of 
regulaticms  in  titfe  9  of  the  CFR  are 
b^g  reviewed  lot  consistency  with 
HACCP: 

•  Definitions  (§§  301.2  and  381.1); 

•  Inauguraticm,  suspension,  and 
withdrawal  of  inspection  (§§  305.4, 
305.5,  and  381.19-381.21,  and  381.29); 

•  Appeals  procedures  and  related 
administrative  procedures  (§§  306.5, 
335.40,  and  381.35); 

•  Reinspection  (^  product  entering 
establishments,  and  retention  and 
disposition  of  product  (§§  318.2  and 
381.145); 

•  Restrictive,  command-and-control- 
type  regulations  which  delimit 
processing  and  treatment  methods 
intended  to  eliminate  specific  food 
safety  hazards  such  as  trichinae  in  pork; 
mechanically  separated  product,  and 
various  poultry  products;  and  the 
potential  hazards  of  improper  thermal 
processing  of  meat  and  poultry  products 
and  irradiation  of  poultry  (§§  318.6, 
318.10,  318.12-318.20,  318.22-318.24, 
and  318.300-318.311;  and  381.148- 
381.152  and  318.300-381.311);  and 

•  Recordkeeping  and  access  to 
records  under  the  Freedom  of 
Information  Act  (§§320.5-320.7, 
381.179-381.181;  390.1-390,8).       - 

FSIS  is  also  reviewing  all  of  its 
regulations,  policies,  and  inspection 


/  Vai  60.  No.  250  /  Friday.  DaoemtMr  29,  IMS  /  PiopoMd  Rules  97473 


pracednras  oooceraing  plaat  samtation 
tfrsaL3->4a6.16  ifld  §S381.«5-381.«D. 
AUuM^  iaaj^snMnMkiB  of  tiba 
laqutfsBient  proposed  on  Fsbniaiy  3. 
1995,  for  naitation  staadtfd  opoating 
prooedures  (SOP'^  would  not  depend 
(m  revisions  to  die  Agency's  sanitation 
r^ulations,  the  Agency  recognizes  the 
need  ta  more  clearly  state  the 
performance  standtuds  in  this  area. 
Basic  sanitation  and  plant  hygiene 
practices  are,  firom  a  food-safety 
perspective,  among  the  most  important 
requirements  in  the  regulations.  The 
Agency  believes  that  the  regulaticms  can 
be  made  much  clearer  in  describing  the 
establishments'  roles  and  their 
responsibility  for  much  of  the  routine 
work  in  this  area,  so  that  Federal 


biaJMUioes  caa  be  allocated  to 
,  HAOGP^riatad  fMsotfeos. 
.    FStSdaaiBYttasGoauBsatoathe 
ralitioBSiiip  betweea  HACCP  and  the 
existing  regulations  govemiag 
postmortem  inspection  in  slaughter 
plants  (9  CFR  parts  310  and  381.76  et 
seq.).  HACCP  is  intended  to  address  all 
sijpnificant  avenues  of  hazard  affecting 
the  safety  of  meat  and  poultry  products. 
The  FSIS  postmortem  inspection 
program,  which  carries  out  the  statutory 
mandate  for  carcass-by-carcass 
examination  by  Federal  inspectors,  is 
designed  to  achieve  an  array  of 
consumer  protection  values,  including 
exclusion  of  diseased  animals  fi-om  the 
food  supply  and  enforcement  of 
standards  regarding  visible  carcass 


defects  aad  nnatssntatton  with  visible 
fOA.  fecal  suiter,  or  other  extraneous 
wetwrteU,  soaae  of  which  affect  the 
safety  ofdM  product  aad  some  of  which 
do  not  HACCP  plans  fat  slaughter 
plants  will  include  one  or  more  critical 
ccmtroi  points  in  the  slaughter  and 
carcass  dressing  process,  which  will 
require  inspectional  oversight  by  FSIS 
and,  possibly,  some  modification  of  the 
current  postmortem  inspection 
regulations.  FSIS  invites  comment  on 
what  the  relationship  should  be 
between  HACCP  and  the  current 
postmortem  inspection  regulations  and 
activity,  including  specific  suggestions 
for  the  manner  in  which  current 
regulations  should  be  modified  to  be 
consistent  with  HACCP. 


Table  1 . — Regulations  That  are  Candidates  for  Revision  or  Removal  Prior  to  HACCP  Implementation 


Regulations— FMIA,  PPIA 


Sut>ject 


Possible  action 


9  CFR  Part 

301,  381.  Subpart  A 

304,  381.  Subpart  D 


Definitions 


305  and  306,  381.  Sub- 
parts E  and  F. 


Application  for  and  grant  or  refusal  of  inspec- 
tion. 

Inauguration  and  withdrawal  of  inspection;  in- 
spection program  employees. 


307, 381,  Subpart  G 


Facilities  for  inspection 


318, 381.Subperts0and 
X. 


Entry  into  official  estatilishments;  reinspection; 
reirtspections.  preparing  and  processing  es- 
tablishments. 


Include  ger>eral  HACCP-related  terms  an6  redefine  inspection 
organization  and  activity  terms. 

Revise  prior  approval  procedures  (e.g..  eliminating  provisions 
of  §  381 .19);  shift  to  performance  standards. 

Clarify  role  of  Inspection  program.  (See.  e.g.,  §305.4).  Inte- 
grate §§305.5  and  381.29  with  rules  for  suspending  and 
withdrawing  inspection.  {See  Part  335  and  Part  381,  Sut>- 
pertW.) 

Assure  tttat  appeal  procedures  in  §§306.5  and  381.35  com- 
port with  enforcement  under  HACCP. 

Clarify  standards  for  essential  facilities.  (See,  e.g.,  §§307.1. 
3072.  and  381 .36.) 

Convert  requirements  for  sanitation  and  facilities  to  perfomv 
arx^  standards  or  decision  criteria;  supplement  with  guide- 
lines as  needed.  (See.  e.g.,  §§308.3,  308.4,  and  381.46- 
381.52.) 

Simplify  detailed  requirements  for  equipment  and  cleanliness, 
for  example;  convert  to  performance  standards  and/or  deo- 
sion  criteria;  supplement  with  guidelines  as  needed.  (See 
§§308.6-308.9,  308.12,  308.13,  and  308.16.) 

Convert  equipment  and  cleaning  requirements  to  performance 
standards  and/or  decision  criteria;  supplement  with  guide- 
lines as  needed.  (See  §§381.54-381.61.) 

Remove  obsolete  provisions  for  slack  barrels,  similar  contain- 
ers and  means  of  conveyance,  and  burlap  wrapping.  (See 
§§308.10  and  308.11.) 

Clarify  decision  criteria  corx^ming  employment  of  diseased 
persons.  (See  §308.14.) 

Convert  tagging  insanitary  equipment,  utensils,  rooms,  and 
compartments  provisions  to  performance  standards;  clarify 
role  of  inspection  program  employees.  (See  §§308.15  and 
381.99.) 

Update  mies  for  temperatures  and  chilling  and  freezing  proce- 
dures for  poultry  and  make  changes  to  accommodate 
HACCP  {i.e.,  changes  in  addition  to  pathogen  reductkjn 
amendments  proposed  2/3/95).  (See  §381.66  paragraphs 
(c)(5)  and  (c)(6).) 

Convert  rules  for  artKles  entering  estatjiishments,  and  product 
disposal  to  pertormance  standards  and  clarify  role  of  in- 
spection program  empk>yees.  (See  §§318.3  and 
381.45(a).(b).  and(i).) 

Elimirtate  prior  approval  procedures  for  total  quality  control 
systems.  (See  §§318.4(c)-{h)  and  381.145(cHg)) 

Corwert  requirements  for  processing  procedures  and  artKles 
used  in  preparing  products  to  performance  standards  arxj 
clarify  role  of  inspectk)n  program  emptoyees.  (See  §§318.5, 
318.6,  318.8.  and  381.148.) 
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Table  1.— REOUu'noHS  that  are  Candioates  for  Revision  or  Removal  Prior  to  HACCP  Implementation— 

Continued 


RaguMlont-FMIA.  PPIA 


SubjMt 


Possible  action 


325.  381,Sut]p«tS 


Transportabon 


Eimlnale  oommend-and-control  type  requirefnenis  for  the  use 
of  nllrile  and  sodum  Btcortiali  or  eryttioftMie  in  bcKion; 
convert  these  requirsmenis  to  performance  standaittB  and 
clarify  role  of  inspection  program  employees.  (See 
S318.7(b).) 

Convert  requirements  for  the  treatment  of  pork  and  pork  prod- 
ucts to  deskoy  trichinae  in  to  perfonnanoe  standards;  sup- 
piemenl  with  guidelines  as  needed.  (See  §318.ia) 

Convert  requkemenls  for  preparing  articles  not  for  use  as 
human  food  (».g.,  dog  food)  to  performance  standards;  clar- 
ify role  of  inspectton  pragram  employees;  eliminate  conv 
mand^nd<onliQl  type  requiiwnanls.  (See  §§318.12  and 
381.152.) 

Elminate  redundancy  wNh  other  provisfons  (mixtures  contain- 
ing product  that  are  not  classed  as  msol  food  products). 
(See  §318.13.) 

Convert  procedure  for  handling  product  adulterated  bf  pol- 
hJtod  water  to  peifonnance  standards  and  dectsfon  criteria; 
supplement  wMh  guideines  as  needed.  (See  §§318.14  arvl 
381.151.) 

Convert  requirements  for  tagging  chemicals,  preservatives, 
cereals,  sptoes.  eto.,  to  perfomwice  standards;  ctarify  role 
of  inepedion  program  emptoyees.  (See  §318.15.) 

Convert  rulee  for  sulietances  such  as  peslickle  chenical  resi- 
dues, food  addMves,  and  color  addlt^es  to  performance 
standards  and  roto  of  inspectton  program  employees.  (See 
§318.16.) 

MBKe  requseiiieiu  rer  nammg  o<  09iwk\  mannai  lor  me- 
chanical doboning  consistenl  with  any  new  time-tempera- 
ture requlremenlB.  (See  §318.18.) 

Convert  complianca  procedures  for  meet  derived  Irom  ad- 
vanced meat/bone  sepaiatton  macfiinery  arxJ  recovery  sys- 
tems to  performance  standardB  and  clarify  role  of  inspectfon 
program  emptoyees.  (See  §318.24.) 

Convert  requirements  for  canning  and  canned  products  to 
performance  standards  and  clarify  role  of  inspectton  pro- 
gram emptoyees.  (See  §§318.300-318.311  and  381.300- 
381.311.) 

EMnmate  obsolete  provisions;  focus  on  and  clarify  policies 
and  performance  starxlards. 


IV.  Kequest  tor  ConuMiits 

This  ANPR  is  intended  to  elicit 
conunents,  suggestions,  and  information 
that  will  enable  FSIS  to  provide  more 
efficient  and  effective  service  and  to 
focus  its  organizational  resources  more 
closely  on  health  and  safety  matters, 
which  are  of  vital  concern  to  all 
Americans.  FSIS  specifically  requests 
commeiit  on  its  efforts  to  transform  its 
regulations  from  heavy  reliance  on 
command-and-control  approaches  to 
greater  reUance  on  performance 
standards,  and  solicits  detailed 
suggestions  concerning  which  existing 
regulations  need  to  be  changed  to  be 
consistent  with  HACCP,  and  how  those 
regulations  should  be  changed.  The 
Agency  notes  that  several  individuals 
and  groups,  including  at  least  one  trade 
association,  responded  to  a  similar 
request  in  the  February  3. 1995, 
proposal.  FSIS  would  also  appreciate 
comments  on  the  economic  burdens  and 
the  paperwork,  recordkeeping,  or  other 


information  collection  burdens 
associated  with  the  regulations 
discussed  in  this  document. 

Comments  supported  by  scientific  or 
other  data  on  the  impacts,  such  as  the 
public  health  effects,  of  changing  or 
eliminating  existing  regulations,  would 
be  especially  valuable. 

Execative  Order  128M 

This  advance  notice  of  proposed 
rulemaking  has  been  reviewed  under 
Executive  Order  12866.  This  rule  has 
been  determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866  and, 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

FSIS  does  not  have  data  necessary  to 
assess  how  the  regulatory  changes 
discussed  in  this  dociunent  mi^t  affect 
various  sectors  of  the  meat  and  poultry 
industries.  Therefore,  the  Agency 
invites  comment  on  potential  effects, 
including  economic  costs  or  benefits,  of 
any  specific  changes  that  may  be 
suggested. 


Done,  at  Washington,  O.Q,  on  December 
21, 1995. 

Michael  R.  Tajrlor, 

Acting  Under  Secretary  for  Food  Safety. 
[PR  Doc.  95-31393  Filed  12-26-95;  3:36  pm] 
MLUNO  COOC  34ie-0M-P 
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Food  Standards:  Requirefnents  for 
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ACnOtl:  Proposed  rule. 


summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
establish  a  general  definition  and 
standard  of  identity  for  standardized 
meat  food  and  poultry  food  products 
that  have  been  modified  to  qualify  for 
use  of  an  expressed  nutrient  content 
claim  in  their  product  name.  These 
products  would  be  identified  by  an 
expressed  nutrient  content  claim,  such 
as  "Fat  Free,"  "Low  Fat,"  and  "Light," 
in  conjunction  with  an  appropriate 
standardized  product  name.  FSIS  is 
taking  this  action  to:  (1)  Assist 
consumers  in  maintaining  healthy 
dietary  practices  by  providing  for 
substitute  versions  of  standardized 
processed  meat  food  and  poultry  food 
products  that  have  reductions  of  certain 
constituents  that  are  of  health  concern 
to  consimiers,  such  as  fat  and 
cholesterol,  (2)  increase  regulatory 
flexibility  and  support  product 
innovation  in  accord  with  Executive 
Orders  12861  and  12866  and  with 
President  Clinton's  Memorandum  to 
Heads  of  Departments  and  Agencies, 
"Regulatory  Reinvention  Initiative," 
dated  March  4, 1995,  and  (3)  provide 
consiuners  with  an  informative 
nutrition  labeling  system. 
DATES:  Comments  must  be  received  on 
or  before  February  27, 1996. 
ADDRESSES:  Written  comments  should 
be  sent  in  triplicate  to,  Policy, 
Evaluation  and  Planning  Office,  Attn: 
FSIS  Docket  Clerk.  DOCKET  No.  92- 
024P,  Room  4352.  South  Building.  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
E)C  20250.  Oral  comments  as  provided 
by  the  Poultry  Products  Inspection  Act 
should  be  directed  to  Mr.  Qiarles  R. 
Edwards,  Director,  Product  Assessment 
Division,  at  (202)  254-2565.  (See  also 
"Comments"  under  SUPPLEMENTARY 
INFORMATION.) 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  R.  Edwards,  Director,  Product 
Assessment  Division,  Regulatory 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  (202)  254-2565. 

SUPPLEMENTARY  INFORMATION: 

Background 

/.  Introduction 

The  Federal  Meat  Inspection  Act 
(FML\)  (21  U.S.C.  601  et  seq.)  and  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  451  et  seq.)  authorize  the 
Secretary  of  Agriculture  to  establish  and 
maintain  inspection  programs  designed 
to  assure  consimiers  that  meat  and 


poultry  products  distributed  in 
commerce  or  within  designated  States 
are  wholesome,  not  adulterated,  and  are 
properly  merited,  labeled  and  packaged. 

tfnder  section  7(c)  of  the  FML\  (21 
U.S.C.  607  (c))  and  section  8(b)  of  the 
PPL\  (21  U.S.C.  457(b)),  FSIS  develops 
and  promulgates  regulations  that 
prescribe  definitions  and  standards  of 
identity  and  composition  for  meat  and 
poultry  products  (9  CFR  parts  319  and 
381,  subpart  P).  FSIS  also  promulgates 
regulations  that  prescribe  the  content 
and  design  of  labels  for  meat  and 
poultry  products  (9  CFR  parts  317  and 
381,  subpart  N).  Food  and  Drug 
Administration  (FDA)  has  responsibility 
for  all  other  food  products. 

Food  standards  have  existed  in 
various  forms  since  food  was  first 
produced  for  distribution  in  commerce 
to  people.  In  fact,  the  U.S.  Department 
of  Agricultvire,  which  was  established  in 
1862.  promulgated  about  200  "standards 
of  purity"  by  1906,  which  included 
definitions  of  adulteration  and 
misbranding.  Meat  and  poultry 
standards  have  been  developed  for 
various  reasons,  including  (1)  to  prevent 
nutritional  and  economic  dilution  (i.e., 
economic  adulteration)  of  the  expected, 
characterizing,  or  valued  components  of 
meat  and  poultry  products,  such  as  the 
amount  of  beef  needed  for  a  product  to 
be  considered  a  "beef  stew,"  and  (2)  to 
establish  standardized  names  for 
products,  such  as  "frankfurter," 
"bologna,"  "hamburger,"  "chili  con 
came,"  and  "corned  beef  hash,"  that 
consumers  can  understand  and,  in  turn, 
to  establish  standardized  requirements 
for  the  composition  of  these  products  to 
assure,  in  general,  that  the  products  will 
contain  certain  expected  compositional 
components.  For  example,  a  product 
named  "corned  beef  hash"  is  expected 
to  contain  cured  beef,  potatoes,  and 
seasonings.  Providing  standards  for 
meat  and  poultry  products  serves  the 
needs  of  industry  to  produce,  and  the 
desires  of  consiuners  to  purchase 
products  that  contain  the  characteristics 
and  ingredients  that  are  expected  in  a 
product  represented  by  a  particular 
name. 

Parts  319  and  381,  subpart  P,  of  the 
meat  and  poultry  inspection  regulations 
(9  CFR  parts  319  and  381,  subpart  P. 
respectively)  contain  standards  of 
identity  or  composition  for  about  60 
meat  and  poultry  product  categories. 
Standards  of  identity  and  composition 
can  be  like  a  recipe  and  may  establish 
specific  requirements  for  a  product  such 
as  the  kind  of  ingredients  and/or  the 
amount  of  ingredients  allowed  in  it; 
and/or  the  methods  by  which  the 
product  must  be  prepared;  and/or  the 
criteria  the  finished  product  must  meet. 


such  as  a  specified  salt  content  of  4 
percent  that  can  affect  the 
wholesomeness  or  shelf-life  of  a 
product,  such  as  a  dried  ham. 

The  standard  for  "pizza"  (9  CFR 
319.600),  for  example,  defines  the 
product  "pizza  with  meat"  as  "a  bread 
base  meat  food  product  with  tomato 
sauce,  cheese,  and  meat  topping,"  and 
indicates  the  minimum  amoimt  of  the 
meat  it  must  be  made  fix>m,  which  is  not 
less  than  15  percent  raw  meat.  The 
standard  for  corned  beef  hash  (9  CFR 
319.303)  sets  the  minimum  amount  of 
meat  (i.e.,  meat  content)  that  this 
product  must  contain,  and  in  addition, 
lists  other  required  and  optional 
ingredients  for  the  product.  The 
standard  for  "Country  Ham"  (9  CFR 
319.106)  states  that  this  product  is  an 
uncooked,  cured,  dried,  smoked  or 
unsmoked  meat  food  product  made  up 
of  a  single  piece  of  meat  fix)m  a  pork 
"ham"  (i.e.,  hind  leg  of  a  hog)  or  pork 
shoulder.  This  standard  also  states  that 
a  "Coimtry  Ham"  must  be  prepared 
using  a  dry  application  of  salt  and 
auing  agents  in  order  to  have  a 
prescribed  salt,  brine  concentration,  or 
water  activity  in  the  finished  product. 
The  standard  for  "meat  pies"  (9  CFR 
319.500),  for  example,  a  beef  or  pork 
pie,  requires  that  the  product  have  not 
less  than  25  percent  meat  based  on  the 
amount  of  all  the  pceduct's  ingredients. 
Hereafter,  in  this  document, 
"standards"  will  refer  to  both  the  meat 
and  poultry  product  standards  of 
identity  or  composition  codified  in  9 
CFR  parts  319  and  381,  subpart  P.' 

Meat  and  poultr}'  products  that  are 
subject  to  FSIS'  regulatory  standards 
make  up  a  substantial  portion  of  the 
nation's  food  supply.  The  Agency 
believes  that  there  is  a  desire  among 
consumers  to  be  able  to  purchase 
healthful,  alternative  standardized  meat 
and  poultry  food  products  that  have 
been  modified  to  reduce  the  level  of 
constituents  that  are  of  health  concern 
to  some  people,  such  as  fat,  cholesterol, 
or  sodium,  below  that  which  occurs 
under  existing  FSIS  regulatory 


'  FSIS  has  also  established  policy  guides  in  its 
Standards  and  Labeling  Policy  Book  for  many 
processed  meat  and  poultry  food  products  for 
which  there  are  no  specific  regulatory  standards, 
e.g.,  "Chinese  Pepper  Steak."  These  policy  guides 
address  the  criteria,  the  characteristics,  and/or  the 
expected  composition  of  a  particular  poultry  or 
meat  food  product  that  is  associated  with  a 
particular  product  name.  These  policy  guides  may 
identify  minimum  meat  and/or  poultry  contents, 
maximum  fat  and  water  contents,  methods  of 
processing  or  cooking,  expected  or  characterizing 
ingredients,  and/or  finished  product  criteria  (such 
as  salt  content  or  cooking  yield)  for  various  meat 
or  poultry  products.  A  copy  of  the  Standards  and 
Labeling  Policy  Book  is  available  for  insp>ection  in 
the  FSIS  Docket  Clerk's  Office.  Room  4352,  South 
Agriculture  Building,  Washington,  DC  20250. 
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standards.  Industry  has  previously 
petitioned  FSIS  for  pennisdon  to 
mariwt  these  products.  The  Agoicy's 
objective,  throiigh  this  propoml.  is  to 
help  fisdlitate  the  industry's  ability  to 
produce  these  substitute  standardlEed 
products  and,  in  turn,  to  facilitate 
consumers'  selections  of  a  variety  of 
alternative  products  that  are  wholesome 
and  properly  labeled,  as  required  by  the 
FMIA  and  the  PPIA. 

n.IOM  Report 

Federal  resulatorv  agencies 
responsible  for  food  safety  and  food 
labeling  have  been  interested  in 
moder^zing  labeling  and  food    • 
standards  for  some  time.  In  1989,  FSIS 
and  die  Public  Jiealth  Service.  U.S. 
Department  of  Health  and  Human 
Services,  which  includes  FDA,  jointly 
sponsored  a  study  by  the  Institute  of 
Medicine  QOM)  of  the  National 
Academy  of  Sciences  (NAS),  to  provide 
options  for  improving  food  labeling.  The 
NAS  in  its  1990  final  report.  Nutrition 
Labeling,  Issues  and  Directions  for  the 
1990's>  ^OM  Report),  expressed  the 
concern  that  some  of  FDA's  standards  of 
identity  impeded  a  manufacturer's 
ability  to  o&r  more  nutritious  foods. 

Although  both  FSIS  and  FDA  were 
encouraged  to  review  their  food 
standanu,  the  lOM  Report  pointed  out 
that  there  was  a  distinct  difbrence 
between  FDA  standards  and  those  of 
FSIS.  FDA  standards  for  certain 
products  in  which  fat  has  traditionally 
been  considered  a  valuable  or 
characterizing  ingredient  require  a 
minimnin  amount  of  fat  to  be  present  in 
a  product  before  the  product  can  be 
identified  by  the  standardized  name 
established  in  FDA  regulations.  On  the 
other  hand,  generally  speaking,  FSIS 
standards  set  maximum  limits  on  fat, 
water,  or  other  added  substances  that 
can  be  present  in  a  product  in  order  to 
use  the  name  established  by  the 
standards.  For  example,  in  FDA's 
standards,  a  product  using  the  name 
"ice  cream"  is  required  by  regulation 
(21  CFR  135.110)  to  have  a  minimum  of 
10  percent  milk&t  in  order  to  bear  that 
name.  However,  FSIS  standards  for 
products  identified  by  the  names 
"Frankfurter."  "Wieners,"  or  "Hot  Dog" 
(9  CTR  319.180(b)).  for  example,  limit 
the  combination  of  fat  and  added  water 
to  no  more  than  40  percent  of  the 
product's  formulation.  The  lOM  Report 
noted  that,  historically,  a  high  milkfat 
content  was  considered  a  desirable 
characteristic  in  dairy  products, 
whereas,  in  meat  and  poultry  products, 
an  excess  amount  of  fat,  water,  and 


^This  report  u  avaiUble  for  public  inspection  in 
the  FSIS  Docket  Clerk's  office. 


Other  added  substances  were  considered 
to  dilute  the  protein  contributed  by  the- 
meat  or  poiiltiy  portion  (wdiich  was  the 
"valued"  OHnponent  of  a  meat  and 
poultry  product). 

The  ^ency  agrees  with  the  lOM. 
Report,  v^ch  stated,  "In  1990,  less 
skepticism  exists  about  oonsumen' 
abilities,  aided  by  infonnative  labeling, 
to  protect  themselves  against  debased  or 
diluted  products  *  *  •  Attention  is 
now  focused  on  the  consumption  of  too 
much  fat  rather  than  the  possibility  that 
some  products  will  be  made  using  less 
of  an  ingredient  {less  fat]  than  was 
historically  considered  a  valuable 
constituent  Accordingly,  it  seems  clear 
to  the  (lOMl  Conunittee  that  any  system 
that  significantly  impedes  the  mariceting 
of  reduced-,  low-,  and  non-  or  no-£it 
substitutes  should  be  examined  and, 
presumably,  changed." 

Processed  meat  and  poultry  products 
are  important  sources  of  many  nutrients, 
especially  protein,  vitamin  B-6,  vitamin 
B-12,  iron,  and  zinc  Meat  is  ridi  in 
heme  iron,  which  is  more  readily 
absorbed  by  the  body  than  is  iron  fiom 
many  other  foods.  Heme  iron  also 
enhances  the  absorption  of  iron  fiom 
other  sources.  Meat  and  poultry 
products  will  continue  to  be  an 
important  part  of  the  total  American 
diet  FSIS  believes  that  it  is  appn^riate 
to  provide  consumere  with  this  largest 
variety  of  processed  meat  and  pomtry 
products  that  can  be  made  available  to 
them,  firom  which  consumers  can  then 
make  healthful  food  purchasing  choices. 
Therefore,  FSIS  believes  that  reform  of 
labeling  for  meat  and  poultry  products 
and  reform  of  r^ulatory  standards  for 
these  products  dbould  include 
implementing  the  regulatory  changes 
needed  to  provide  the  meat  and  poultry 
industry  the  flexibility  necessary  to 
create  and  market  an  increased  variety 
of  healthful  processed  meat  and  poultry 
products,  such  as  those  lower  in  fat, 
which  have  the  beneficial  nutrients, 
flavor,  texture  and  appearance  desired 
by  consumere. 

£17.  NIEA  and  Regulatory  Actions 

As  a  result  of  increased  interest  in  the 
benefits  of  more  healthful  diets, 
consiuner  groups,  Congress,  the  FDA, 
and  FSIS  began  to  actively  focus  on  food 
label  reform  during  the  late  1980's  and 
early  19g0's.  In  November  1990, 
Congress  passed  the  "Nutrition  Labeling 
and  Education  Act  of  1990"  (NLEA). 
The  NLEA,  which  applies  to  foods 
imder  FDA's  jurisdiction,  gave 
legislative  emphasis  to  an  already  on- 
going effort  by  the  FDA  and  FSIS  to 
reform  food  labeling.  It  included 
direction  for  improving  ingredient 


labeling  and  addressing  issues 
concerning  standards  of  iduitity  refonn. 

The  NLEA  addressed  food  labeling 
only  for  foods  under  the  jtirisdiction  of 
the  FDA.  Howrever.  in  the  interest  of 
providing  cimsumers  with  unifiorm 
nutrition  Idieling  for  all  foods.  FSIS 
published  an  advance  notice  of 
proposed  rulemaking  (ANPIO  in  the 
Federal  K^istBr  on  April  2. 1991  (56  FR 
13564).  advising  of  its  intent  to  publish 
a  proposed  rule  for  nutrition  labeling  of 
meat  and  poultry  prodiicts.  In  regard  to 
meat  and  poultry  product  standards  of 
identity,  FSIS  stated  that  it  wrould 
reassess  this  issue  after  completing  its 
rulemaking  on  nutrition  labeling. 

Final  nutrition  labeling  rules  for  food 
under  the  jurisdiction  of  FDA  and  FSIS 
were  published  in  the  January  6, 1993, 
Fadenl  leglatar.  Tbe  January  6. 1993 
Federal  li^sler  contained  final  ndes 
for  nutrition  labeling  for  most  meat  and 
poultry  products  under  FSIS' 
jurisdiction  (58  FR  632).  and  FDA  final 
nutrition  labeling  rules  for  most  food 
products  under  its  jurisdiction.  The 
nutrition  labeling  rules  were 
comprehensive.  They  addressed  both 
required  nutrients  and  food  components 
which  were  to  be  listed  in  the ' 
"Nutrition  Facts"  panel  of  food 
products,  as  well  as  optional  nutrient 
and  food  components  that  could  be 
listed  on  the  paneL  Rules  were  also 
iraued  that  specified  food  product 
labeling  formats  and  food  category 
serving  sizes,  as  well  as  defined  nutrient 
content  claims  such  as  "Low,"  "Light," 
and  "Free." 

In  the  same  Federal  Register  (58  FR 
2431),  FDA  published  a  final  rule  that 
afiected  many  FDA  standardized  foods. 
Section  130.10  (21  CFR  130.10), 
prescribes  conditions  imder  which 
foods  that  substitute  for  a  standardized 
food  can  deviate  from  the  standard  of 
identity  and  still  use  the  standardized 
name  as  part  of  the  product  name. 
Provisions  in  21  CFR  130.10  prescribe  a 
general  definition  and  standard  of 
identity  for  foods  that  substitute  for 
FDA-re^ated  standard!  Tied  foods  and 
use  the  name  of  the  standardized  food 
in  their  statement  of  identity  but  do  not 
comply  with  the  standard  of  identity 
because  of  a  deviation  that  is  described 
by  an  expressed  nutrient  content  claim 
defined  by  FDA's  regulations.  These 
foods  are  named  by  use  of  an  expressed 
nutrient  content  claim,  such  as  "Fat 
Free"  "Light,"  and  "Lean,"  in 
conjunction  with  an  applicable 
standardized  name.  Based  on  an 
informal  market  review  conducted  by 
FSIS,  FDA's  rule  has  resulted  in  the 
appearance  in  supermarkets  of  an  array 
of  new  food  products  that  qualify  for 
use  of  an  expressed  nutrient  content 
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claim  and  standardized  names,  e.g.,  "Fat 
Free  Ice  Cream,"  "Low  Fat  Cheddar 
Cheese,"  and  "Reduced  Fat  Egg  Nog," 
because  of  allowable  deviations  from 
FDA  food  standards  permitted  by  21 
CFR  130.10. 

The  FDA  regiilation  requires  that  the 
performance  characteristics  of  the 
substitute  standardized  food  be  similar 
to  those  of  the  standardized  food,  except 
as  discussed  below.  Performance 
characteristics  are  the  physical 
properties  (e.g.,  the  ability  to  freeze), 
flavor,  functional  properties  (e.g., 
spreadability),  and  shelf-life  (i.e.,  the 
time  the  product  exists  in  a  wholesome 
condition  imder  acceptable  handling 
practices)  of  a  food.  If,  however,  there 
are  any  significant  differences  in  the 
performance  characteristics  of  the 
modified  version  of  the  standardized 
food  that  materially  limi^the  uses  of  the 
food,  as  compared  to  the  uses  of  the 
standardized  food,  these  must  be 
disclosed  on  the  product's  labeling.  For 
example,  if  a  "Fat  Free  Cream  Cheese" 
cannot  be  used  in  baking,  that  fact  must 
be  stated  on  the  product's  labeling,  e.g., 
"not  recommended  for  baking." 

The  FDA  regulation  also  provides  that 
the  ingredients  used  in  the  substitute 
food  product  must  be  those  ingredients 
provided  for  by  the  standard,  except 
that  safe  and  suitable  ingredients  may 
be  used  to  improve  texture,  add  flavor, 
prevent  syneresis,  extend  shelf  life, 
improve  appearance,  or  add  sweetness 
so  that  the  product  is  not  inferior  in 
performance  characteristics  to  the 
standardized  food.  The  FDA  regulation 
also  requires  that  ingredients  not 
provided  for,  and  ingredients  used  in 
excess  of  those  levels  provided  for  by 
the  standards,  must  be  identified  by  an 
asterisk  in  the  ingredients  statement  of 
a  product  and  the  meaning  of  the 
asterisk  must  be  explained  immediately 
following  the  ingredients  statement. 

The  FDA  regulation  facilitated  new 
markets  and  new  opportimities  for  FDA- 
regulated  food  companies  to  develop 
modified  versions  of  standardized 
foods.  Although  21  CFR  130.10 
addressed  only  FDA-regulated  foods, 
meat  and  poultry  food  manufacturers 
were  quick  to  respond  to  the  potential 
market  for  modified  standardized  meat 
and  poultry  products.  According  to  the 
meat  and  poultry  industries,  they 
intensified  their  research  and 
development  activities  in  order  to  be 
able  to  respond  to  potential  consimier 
demands  for  meat  and  poiUtry  products 
vfith  reductions  in  various  constituents, 
such  as  fat  and  cholesterol,  where 
ciurent  standards  may  limit  the 
marketing  of  such  products. 
Technological  developments  and  new 
ingredient  uses  now  ^low  the  industry 


to  develop  new  meat  and  poultry 
products,  including  substitute 
standardized  products  with  decreased 
amoimts  of  fat,  such  as,  "Fat  Free 
Bologna." 

Manufacturers  of  these  new  meat  and 
poultry  products  wanted  to  market  them 
without  labeling  them  by  what  they 
considered  to  be  pejorative  terms  such 
as  "alternative,"  "replacement,"  and 
"substitute."  The  manufacturers 
indicated  that  such  products  were  not  of 
lesser  value  compared  to  their 
traditional  standardized-coimterparts. 
They  asserted  that  these  products, 
including  new  lower  fat  products,  were 
better  and  should  be  allowed  to  be 
identified  with  an  appropriate  nutrient 
content  descriptor  and  a  commonly 
understood  standardized  name  that 
would  be  familiar  to  consiuners.  They 
requested  that  FSIS  allow  labeling  for 
these  products  similar  to  that  provided 
for  in  FDA's  general  standard  of  identity 
in  21  CFR  130.10  for  modified 
standardized  products. 

FSIS  responded  to  this  request  by 
issuing  Policy  Memo  123  '  (dated 
January  20, 1995)  as  an  interim  policy 
to  allow  some  standardized  or 
traditional  meat  and  poultry  food 
products  that  have  been  formulated  to 
reduce  their  fat  conterft  to  enter  the 
marketplace  while  appropriate 
regulatory  actions  related  to  the 
modernization  of  sttindards  were 
developed.  Policy  Memo  123  allowed 
modified  versions  of  cooked  sausage 
(e.g.,  fiankfurters),  fermented  sausages 
(e.g.,  pepperoni,  salami)  and  breakfast 
sausage  products  to  be  identified  by  a 
nutrient  content  claim  that  reflected  a 
reduction  in  fat  content  in  conjunction 
with  a  standardized  or  traditional  name, 
e.g.,  "Fat  Free  Bologna,"  "Low  Fat 
Pepperoni."  Policy  Memo  123  included 
provisions  for  labeling  which  were 
similar  to  those  established  by  FDA's 
general  standard  of  identity  in  21  CFR 
130.10.  In  a  prior  related  pohcy,  on  May 
10, 1991,  FSIS  issued  Policy  Memo  121, 
"Labeling  of  Low  Fat  Groimd  Beef  and 
Low  Fat  Hamburger  Containing  Added 
Ingredients."  Policy  Memo  121  allowed 
for  such  products  to  be  named  with  a 
standardized  name  along  with  other 
descriptive  labeling,  e.g.,  "Low  Fat 
Hamburger  With  a  X%  Solution  of 
Water  and  Carrageenan"  or  "Low  Fat 
Hamburger,  Water  and  Carrageenan 
Product."  Policy  Memo  121  has  been 
updated  (See  Policy  Memo  121B,  dated 
January  20, 1995)  *  to  reflect  current 


'This  paper  is  available  for  public  inspection  in 
the  FSIS  Docket  Clerk's  office. 

'This  paper  is  available  for  public  inspection  in 
the  FSIS  Docket  Clerk's  office. 


changes  in  nutrition  labeling 
regulations. 

Both  Policy  Memo  121B  and  Policy 
Memo  123  were  issued  as  interim 
policies  intended  to  accommodate 
certain  lower  fat  substitute  meat  and 
poultry  products  until  such  time  that 
rulemaldng  was  completed.  Both  of 
these  p>olicy  memoranda  mil  be 
rescinded  if  provisions  proposed  in  9 
CFR  319.10  and  381.172  become  final 
rules. 

FSIS  is  now,  in  this  rulemaking, 
proposing  to  establish  a  general 
regulatory  standard  of  identity  for 
modified  meat  and  poultry  products 
which  substitute  for  meat  and  poultry 
food  products  defined  by  a  regulatory 
standiard  of  identity  or  composition  in  9 
CFR  parts  319  and  381,  subpart  P.  FSIS 
beUeves  that  this  general  standard  of 
identity  will  be  beneficial  to  consumers 
because  it  will  (1)  assist  consumers  by 
providing  for  substitute  versions  of 
standardized  processed  meat  and 
poultry  products  that  have  reductions  of 
certain  constituents  that  are  of  health 
concern  to  consumers,  such  as  fat  and 
cholesterol,  and  which  bear  accurate 
descriptive  names  that  are  meaningful 
to  consumers,  (2)  increase  regulatory 
flexibility  and  support  product 
innovation  in  accord  with  Executive 
Orders  12861  and  12866  and  with 
President  Clinton's  Memorandum  to 
Heads  of  Departments  and  Agencies, 
entitied  "Regulatory  Reinvention 
Initiative,"  dated  March  4. 1995,  and  (3) 
provide  consumers  with  an  informative 
nutrition  labeling  system  that  will 
parallel,  to  a  significant  extent,  the 
nutrition  food  labeling  initiatives  of 
FDA.  FSIS  believes  that  this  proposed 
general  standard  of  identity  is  fully 
consistent  with  FSIS's  statutory 
responsibilities  under  the  FMIA  and 
PPIA  to  assure  that  the  labeling  of  meat 
and  poultry  produds  is  accurate  and 
truthful  and  not  false  or  misleading.  The 
substitute  meat  food  and  poultry  food 
products  covered  by  this  proposal  will 
be  identified  by  familiar  product  names 
and  will  be  labeled  to  inform  consumers 
about  their  general  compositional 
changes  from  standardized  products  by 
use  of  a  nutrient  content  claim  as  part 
of  the  product's  name. 

rV.  Discussion  of  Regulatory  Proposal 

FSIS  is  proposing  to  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  establish  a 
definition  and  general  standard  of 
identity  for  modified  versions  of 
standardized  meat  and  poultry  food 
products,  i.e.,  "substitute  standardized 
products."  These  products  will  be 
formulated  and  processed  with 
ingredients  otherwise  not  in  or  in 
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amounts  greater  than  that  allowed  by 
FSIS  legiUatoiy  food  standards  in  9  CFR 
parts  319  and  381,  subpart  P,  in  order 
that  the  product's  make-up  is  consistent 
with  the  nutrient  content  claim  made 
about  the  product.  The  names  of  these 
products  will  be  composed  of  an 
expressed  nutrient  content  claim  that,  in 
general,  reflects  the  necessary  ingredient 
modifications  made  for  the  product  to 
be  accurately  identified  by  such  a  claim, 
along  with  an  established  appropriate 
standardized  term. 

This  proposed  rule  would:  (1)  Define 
"substitute  processed  meat  or  poultry 
food  products";  (2)  allow  an  expressed 
nutrient  content  claim  to  be  used  to 
identify  substitute  meat  and  poultry 
products,  in  conjunction  with  the  name 
of  a  standardized  product;  (3)  require 
substitute  processed  meat  and  poultry 
food  products  to  have  similar 
performance  characteristics  such  as 
phy&lcal  end  functional  properties  to 
the  standardized  products  for  which 
ibey  substitute,  except  for  significant 
di^rraces  that  materially  limit  the  use 
of  the  product  as  compared  to  the  use 
of  the  standardized  food,  which  will  be 
allowed  if  the  differences  are  identified 
by  special  labeling  statements  next  to 
the  product's  name;  (4)  require  that 
ingredients  used  in  substitute 
standardized  products  be  those 
provided  for  use  by  the  regulatory 
standard  for  which  the  product  is  a 
substitute,  except  that  safe  and  suitable 
ingredients  approved  for  use  in  meat 
ai^  poultry  food  products  will  be 
allowed  to  be  used  at  the  minimum 
level  necessary  to  improve  texture  and 
prevent  syneresis,  in  order  that  the 
product  does  not  have  inferior 
performance  characteristics  to  the 
standardized  product  it  mocUfies;  (5) 
require  other  ingredient  requirements 
for  the  substitute  product  including  not 
replacing  or  wcchanging  an  ingredient 
specifically  required  by  the  standard 
with  a  similar  ingredient  from  another 
source  and  requiring  such  required 
ingredients  to  be  present  in  the  same 
amounts  as  required  by  the  standard;  (6) 
prescribe  nomenclature  for  identifying 
substitute  standardized  processed  meat 
and  poidtry  products;  and  (7)  establish 
labeung  requirements  for  identifying 
ingredients  used  in  the  substitute 
standardized  processed  meat  and 
poultry  products  that  are  not  provided 
for  or  are  used  in  excess  of  the  level 
provided  for  by  the  standard  for  which 
the  product  substitutes. 

FSiS  believes  that  this  proposed 
action  is  needed  to  provide  consiuners 
vntix  accurate,  descriptive,  and  fully 
informative  labeling  that  will  promote 
honesty  and  fair  dealing  in  the 
distribution  of  products  of  interest  to 


consumers.  This  proposed  rule  is 
needed  to  facilitate  the  development 
and  availability  of  substitute  processed 
meat  and  poultry  products  that  have 
reductions  in  constituents  that  are  of 
health  concern  to  some  people,  e.g.  fat, 
cholesterol,  and  sodium.  The  proposed 
rule  would  enable  FSIS  to  rely  more  on 
labeling  requirements,  and  less  on 
recipe-type  standards  that  are 
restrictive,  in  carrying  out  its  mandate 
to  assure  that  the  labeb  of  meat  and 
poultry  food  products  are  accurate  and 
not  misleading  to  consiuners.  FSIS 
believes  that  today's  consumer  is  better 
able  to  evaluate  the  merits  of 
standardized  processed  meat  and 
poultry  food  products  when  provided 
with  labeling  that  is  guided  %  rules  that 
require,  for  most  products  U)  a 
commcmly  recognized  product  name,  (2) 
nutritional  information  about  what  one 
serving  of  the  food  contains  (i.e.. 
Nutrition  Facts),  and  (3)  a  listing  of 
ingredients  in  the  order  of 
predominance  by  weight  used  to  make 
the  product  (i.e.,  the  ingredients 
statement). 

Meat  and  poultry  food  products  that 
satisfy  the  criteria  for  use  of  nutrient 
content  claims  defined  in  9  CFR  parts 
317  and  361  can  also  make  claims  other 
than  those  that  reflect  reductions  of 
constituents  of  health  concern  to  some 
people,  such  as  "high  in"  or  "good 
source  of."  FSIS  believes  current  meat 
and  poultry  product  standards  do  not 
preclude  the  making  and  mariceting  of 
substitute  products  that  qualify  to  use 
these  claims.  Therefore,  FSIS  is  not,  in 
this  proposal,  proposing  regulations  to 
provide  for  the  production  and 
distribution  of  these  products,  since  it 
believes  new  regulations  are  not  needed 
for  these  products  to  be  manufactmed 
and  distributed.  FSIS  would,  however, 
like  comments  from  membera  of  the 
public,  including  consiuners,  indiistry, 
and  scientists  as  to  whether  or  not 
current  regulatory  standards  prevent  the 
distribution  of  products  with  nutrient 
content  claims,  other  than  those  that 
reflect  a  reduction  of  constituents  of 
health  concern  to  some  people.  If  after 
a  review  of  this  issue,  FSIS  determines 
its  standards  impede  the  development 
of  these  products,  FSIS  will  consider 
amending  the  scope  of  coverage  in  its 
proposal. 

A.  General  Standard 

FSIS  recognizes  that  valuable  and 
helpful  information  concerning  the 
nutrient  content  of  meat  and  poultry 
food  products  can  be  conveyed  to 
consumers  if  defined  nutrient  content 
claims  can  be  used  in  a  consistent  and  ~ 
accurate  manner  in  the  names  of  certain 
substitute  meat  and  poultry  food 


products.  Substitute  meat  and  poultry 
products  are  defined  in  FSIS  nutrition 
labeling  regulations  in  9  CFR  317.313(d) 
and  381.413(d),  respectively.  These 
products  are  defined  as  a  product  that 
may  be  used  interchangeably  with 
another  product  that  it  resembles.  i.e., 
that  it  is  organoleptically.  physically, 
and  functionally  (inclumng  (^elf-life) 
similar  to.  and  that  it  is  not  nutritionally 
inferior  to  unless  it  is  labeled  as  an 
"imitation."  Those  same  regiilations 
provide  that  products  that  have 
performance  characteristics  that 
materially  limit  the  use  of  the  product 
may  still  be  considered  a  substitute 
product  if  the  label  of  the  product 
includes  a  disclaimer  informing  the 
consumer  of  such  a  difference,  such  as 
"not  suitable  for  frying." 

As  part  of  its  nutrition  labeling 
regulations  (9  CFR  parts  317  and  381. 
siwpart  Y).  die  Agency  defined  the 
terms  for  certain  expressed  nutrient 
content  claims,  including  terms  such  as 
"free."  "low,"  "reduced."  and  "Ught"  (9 
CFR  317.313.  317.356.  317.361,  317.362. 
381.413.  381.456.  381.461.  and  381.462) 
that  are  associated  with  reductions  in 
constituents  of  health  concern  to  some 
people.  These  claims  are  useful  in 
helping  consumers  choose  a  healthy 
diet.  Nfanufacturera  that  wish  to  use 
other  nutrient  content  claims  on  labels 
of  meat  and  poultry  products  that  are 
not  ciurrentiy  defined  by  FSIS 
regulations  can  utilize  the  procedures 
set  forth  in  9  CFR  317.369  and  381.469, 
"Labeling  Applications  for  Nutrient 
Content  Claims,"  respectively  to  seek 
permission  to  use  other  nutrient  content 
claims  on  labels  of  meat  and  poultry 
products. 

Given  these  developments,  FSIS 
believes  that  it  is  now  appropriate  to  set 
forth  general  requirements  governing 
the  establishment  of  a  general  standard 
of  identity  for  substitute  meat  aad 
po\dtry  food  products.  The  proposed 
general  requirements  in  9  CFR  319.10 
and  381.172  specify  theconditions 
imder  which  names  of  standardized 
foods  set  forth  in  9  CFR  parts  319  and 
381,  subpart  P,  and  appropriate 
expressed  nutrient  content  claims  may 
be  used  to  identify  new  substitute 
standardized  meat  and  poultry  food 
products. 

FSIS  recognizes  that  the 
establishment  of  individual  new 
standards  may,  in  some  cases,  be 
necessary  for  certain  meat  and  poultry 
food  products,  but.  it  believes,  that  in 
general,  the  promulgation  of  a  large 
number  of  individiul  regiUations  for 
substitute  meat  and  poultry  food 
products  would  be  an  unnecessarily 
wasteful  use  of  the  Agency's  resources. 
FSIS  believes  that  the  development  of  a 


general  standard  applicable  to  the  vast 
majority  of  substitute  meat  and  poultry 
food  products  offers  the  most  reasonable 
and  effective  regulatory  approach  for 
substitute  products  that  contain 
reductions  of  constituents  of  health 
concern  for  various  people.  Proposed 
provisions  9  CFR  319.10  and  381.172 
describe  the  conditions  under  which  a 
variety  of  substitute  meat  and  poultry 
food  products  may  use  expressed 
nutrient  content  claims  and 
standardized  terms. 

B.  Substitute  Meat  and  Poultry  Food 
Products  Defined  by  This  Proposal 

FSIS  is  proposing  to  define  substitute 
processed  meat  and  poultry  products  as: 
any  processed  meat  and/or  poultry 
product  whose  formulation  has  been 
minimally  modified  to  enable  it  to  be 
used  as  a  substitute  for  another  meat 
and/or  poultry  product  that  it  resembles 
and  which  has  a  standard  of  identity  in 
the  regulations  (9  CFR  parts  319  and 
381.  subpart  P).  The  substitute  meat  or 
poultry  food  product  would  be  eligible 
to  use  an  expressed  nutrient  content 
claim  to  identify  it;  would  resemble  the 
standardized  product  in  appearance, 
form,  taste,  and  textiue;  and,  would  use 
safe,  suitable,  and  approved  substitute 
ingredients  at  proper  levels  and 
functions,  i.e.,  the  lowest  level 
necessary  lo  satisfy  the  criteria  for  use 
of  the  expressed  nutrient  content  claim 
provided  in  regulations. 

The  substitute  meat  or  poultry 
product  will  substantially  meet  the 
regulatory  requirements  and  consumer 
expectations  of  the  standardized 
product  for  which  it  substitutes  (i.e.,  the 
product  will  not  be  dissimilar  in  general 
appearance,  form,  taste,  and  texture  and 
will  be  prepared  with  the  ingredients 
used  in  the  standard  of  identity  or 
composition  identified  in  9  CFR  parts 
319  and  381,  subpart  P),  unless  the 
product  is  labeled  in  a  manner  that 
conveys  allowable  ingredient 
differences  to  consumers.  The 
ingredient  differences  that  will  be 
allowed  relate  to  the  use  of  ingredients 
needed  to  make  a  product  that  complies 
with  the  specific  expressed  nutrient 
content  claim  related  to  a  reduction  in 
a  constituent  that  has  negative  health 
implications  that  is  used,  i.e.,  fat, 
cholesterol,  and  sodium.  The  substitute 
meat  or  poultry  food  product  will  be 
allowed  to  be  named  using  a 
standardized  term  because  it  either  will 
be  similar  to  the  standardized  product 
in  its  performance  characteristics  and 
the  ingredients  used,  or  it  will,  through 
appropriate  labeling  terminology, 
describe  how  it  differs  from  the 
standardized  product  for  which  it 
substitutes.  The  Agency  believes  that 


consumers  will  be  protected  from  false 
or  misleading  labeling  by  requiring 
labeling  for  the  substitute  product  that 
reflects  its  deviations  from  the 
standardized  product  for  which  it 
substitutes. 

When  a  Product  Will  Not  Be 
Considered  a  Substitute  Standardized 
Product.  There  are  certain  aspects  of  the 
standards  that  are  essential  to  the 
identity  of  the  standardized  product  and 
deviations  from  these  aspects  would 
result  in  products  that  would  not  meet 
FSIS's  definition  of  substitute  products 
set  forth  in  9  CFR  317.313(d)  and 
381.413(d).  In  this  regard,  some  of  the 
standards  in  9  CFR  parts  319  and  381, 
subpart  P,  specify  that  the  standardized 
product  must  be  prepared  using  meat  or 
poultry  from  a  specific  anatomical 
location  and/or  of  a  specific  kind  and/ 
or  amount,  and  must  imdergo  specified 
processing  procedures  that  are  essential 
to  the  identity  of  the  product 
Deviations  from  these  types  of 
requirements  would  result  in  a  product 
that  does  not  come  within  the 
established  definition  for  substitute 
products  because  they  would  result  in  a 
product  that  is  physically  dissimilar 
and,  thus,  not  a  substitute  product. 
Therefore,  modified  versions  of 
standardized  products  which  purport  to 
be  substitutes  of  them  must  adhere  to 
the  original  regulatory  standards 
requirements  set  forth  in  parts  319  and 
381,  subpart  P  regarding  the  use  of  meat 
and  poultry  from  specified  anatomical 
locations,  the  use  of  a  specific  kind  and/ 
or  amount  of  meat  or  poultry  tissue  to 
prepare  the  product,  and  the  use  of 
specified  processing  procedures.  It  is 
FSIS'  belief  that  deviation  from  these 
specified  meat  or  poultry  requirements 
and  processing  procedures  would  result 
in  products  that  do  not  meet  the 
definition  of  substitute  products.  To 
allow  such  products  to  affirmatively 
represent  themselves  as  substitute 
standardized  products  would  be  false 
and  misleading  labeling  in  violation  of 
the  provisions  of  the  FMIA  and  PPIA. 

For  example,  in  9  CFR  319.304,  beef 
stew  must  contain  at  least  25  percent 
meat  (i.e.,  beef).  Since  the  meat  or 
poultry  content  of  such  a  product  is 
integral  to  its  identity,  the  label  for  a 
substitute  of  this  product  would  be  false 
or  misleading  if  the  substitute  was 
named,  in  part,  by  a  standardized  term, 
but  contained  less  than  the  amount  of 
meat  and/or  poultry  required  by  the 
standard.  Consumers  have  come  to 
expect  certain  meat  and/or  poultry 
contents  of  products  they  purchase  that 
bear  a  standardized  term.  For  example, 
a  product  identified  with  the 
standardized  name  "Chicken  A-La- 
King"  is  required  to  contain  a  minimum 


of  20%  cooked  chicken  meat  and  a 
substitute  for  this  product  would  also  be 
required  to  contain  the  same  amount  of 
chicken  meat.  Furthermore,  a  product 
identified  with  the  standardized  name 
"Beef  Stew"  would  continue  to  be 
required  to  contain  not  less  than  25% 
meat  computed  on  the  weight  of  the 
fresh  meat.  In  addition,  for  example,  in 
9  CFR  381.171,  "Turkey  Ham"  must  be 
made  fiom  tiu-key  thigh  meat  and  be 
cured,  and  in  9  CFR  319.107,  "Bacon" 
must  be  made  from  pork  bellies  and  be 
cured  and  substitute  products  would  be 
required  to  be  made  from  those  same 
anatomical  parts  and  by  the  same 
processing  procedures. 

Althou^  this  proposal  would  not 
alter  the  minimum  meat  and  poultry 
content  requirements  in  current  FSIS 
standards,  FSIS  is  considering  broader 
reform  of  its  standards  system  that 
would  provide  firms  greater  flexibility 
in  product  formulation  while  fully 
informing  consumers  regarding  the  meat 
or  poultry  content  of  the  product.  FSIS 
plans  to  invite  comment  on  possible 
alternative  regulatory  approaches  in  this 
area  in  an  AriH'R  to  be  published  in  the 
Federal  Register. 

C.  Expressed  Nutrient  Content  Claims 

FSIS  beheves  that  an  issue  of 
importance  to  many  consumers  is  the 
lowering  of  the  amoimt  of  fat, 
cholesterol,  and/or  sodiiun  in  meat  and 
poultry  food  products.  FSIS  has  the 
responsibility,  under  the  FMIA  and 
PPIA  to  assure  that  meat  and  poultry 
products  with  reduced  amounts  of  such 
constituents  are  accurately  and 
truthfully  labeled.  FSIS  is,  therefore, 
proposing  in  9  CFR  319.10  and  381.172 
the  conditions  imder  which  substitute 
meat  and  poultry  products  (as  defined 
in  9  CFR  317.313(d)  and  381.469(d)) 
that  do  not  comply  with  a  standard  of 
identity  in  9  CFR  parts  319  and  381 , 
subpart  P,  because  of  a  deviation  that  is 
described  by  an  expressed  nutrient 
content  claim,  that  represents 
reductions  in  constituents  associated 
with  negative  health  impUcations,  i.e., 
fat,  cholesterol,  and  sodium,  may  be 
named  using  an  expressed  nutrient 
content  claim  and  a  standardized  term. 

Final  FSIS  nutrition  labeling 
regulations  published  in  the  January  6, 
1993,  Federal  Register  (58  FR  632) 
provided  definitions  for  various  nutrient 
content  claims  that  can  be  used  on  the 
label  of  meat  and  poultry  products,  e.g. , 
"Fat  Free,"  "Low  Fat,"  and  "Low 
ChcHesterol."  Those  same  regulations, 
which  were  recodified  in  Janueiry  3. 
1995,  (60  FR  174),  define  an  expressed 
nutrient  content  claim  as  any  direct 
statement  about  the  level  (or  range)  of  a 
nutrient  in  the  product,  e.g.,  "low  fat" 
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or  "reduced  ki.  turkey  hem."  Since  the 
propoeed  product  oeme  (rf  a  substitute 
standerdiaed  fModuct  is  intended  to 
diaHngiiiiih  it  from  th«  stMiderdlzed 
product  beeed  en  its  improved 
Dutritiooel  attribute,  a  nutrient  cantent 
claim  along  with  a  standardhied  term 
must  be  used  to  naeM  the  substitute 
products  in  order  for  constuners  to 
understand  hew  the  modified  pfodnct 
differs  from  the  standardized  ]M«duct. 
FSIS  is  prt^wsing  that  only  expressed 
nutrient  coBtent  claims,  i.e..  claims  that 
have  been  defined  Hid  are  related  to 
reductions  in  constituents  having 
negative  heakh  imphcetions,  be 
permitted  in  cenjunction  with  the 
standardised  nune,  in  the  name  of  the 
subetitute  meet  and  poultry  products 
provided  for  in  this  prt^wsel.  Because 
such  products  cannot  be  iiMmukeed 
under  some  existing  regulatory 
standards,  FSIS  is  proposing  to  allow 
additional  flexibility  for  industry  to 
manufectuie  meet  and  poultry  products 
whose  composttioBS  has  been  modified 
to  qualify  for  use  of  an  expiessed 
nutrient  content  claim  that  aseerts  that 
a  constituent  of  a  product,  of  health 
OMicem  to  seme  (wople,  has  been 
reduced  in  amount.  Examples  of  the 
applicable  nutrient  content  claims  are: 
"tow,"  "lower,"  "lite,"  "reduced," 
"leen,"  "extra  leen,"  and  "free,"  as 
defined  in  9  CFR  317.313.  317.356, 
317.361.  317.362.  3«1.413.  381.456. 
381.461.  and  381.462.. 

D.  Performance  Characteristics  of 
Substitute  Foods 

FSIS  believes  that  in  order  for  a 
product  that  bears  a  standardized  name 
to  be  considered  to  be  accurately  labeled 
it  must  not  only  resemble  the  traditional 
standardized  meat  and  poultry  food 
product  but  also  must  perform  similarly 
to  the  traditional  standardized  products 
unless,  the  product  is  specificelly 
labeled  to  show  any  significant 
performance  usage  differences  it  has, 
such  as  a  frankfurter  not  being  suitable 
for  freezing.  Unless  this  is  done, 
consimiers  might  assume  that  the 
substitute  product  could  be  used 
interchangeably  with  the  traditional 
standardized  food  in  all  applications. 

Therefore,  in  order  not  to  mislead 
consimiers,  FSIS  is  proposing  in  9  CFR 
319.10(b)  and  381.172(b)  to  require  that 
a  substitute  standardized  product  that 
bears  a  standardized  name  have  similar 
performance  characteristics  to  the 
standardized  meat  and  poultry  food 
product  defined  in  9  CFR  parts  319  and 
381 ,  subpart  P  for  which  it  substitutes, 
except  as  discussed  below.  FSIS  is 
proposing  that  the  performance 
characteristics  by  which  a  substitute 
food  be  judged  in  terms  of  its  similarity 


include  its  fdiysical  poperties  (e.g., 
texture,  coc^dng  fualities,  freezing 
qualities,  its  functional  properties  (e.g., 
body,  spreedability).  md  shelf-life. 

FSIS  recognizes,  howevw.  th^  when 
a  standardized  peoduct  is  modified  so 
that  its  corapositkm  aocuntely  supowts 
the  nutrient  content  claim  intendM  to 
be  made,  it  may  not  be  possible,  in  all 
cases,  to  produce  a  substitute  product 
that  performs  sinularly  in  regud  to  all 
uses  of  the  regulated  standerdiaed  meat 
or  poultry  food  product  of  which  it  is 
a  aBodifit^tiim.  The  product  would  be 
ooondwed  a  substitute  product  yiowred 
under  this  proposal  if  the  limitation  on 
use  does  net  affect  the  fundamental 
nature  of  ^  fHoduct  md  is  disclosed 
in  labeling. 

The  FKDA  and  PPIA  require  that  the 
label  or  labeling  of  a  meat  or  poulfry 
food  product  must  be  accurate  and  not 
misleading  and  that  such  Iriiels  and 
labeling  must  aocuratdy  disclose  to 
ccmsumws  what  tbey  are  buying  when 
they  purchase  any  meat  and  poultry 
food  product.  InfennatMn  discloeing 
differences  in  use-perfannance 
characteristics  (e.g..  cooking  quality, 
freezing  quality,  spread^ility  of 
product,  and  ^im-Ufe)  of  substitute 
standardized  products  is  a  feet  FSIS 
believes  should  be  specifically  disclosed 
on  labels  of  substitute  products 
identified  partially  by  a  standarthzed 
term  because  without  such  labeling 
consumers  would  be  misled  about  the 
uses  the  product  has  in  comparison  to 
the  standardized  product  for  which  it 
substitutes.  Accordingly,  this 
infonnati(m  must  be  communicated  to 
consumers  on  the  product's  label,  or  the 
label  would  be  misleading,  and  the 
product  would  be  misbranded  under  the 
FMIA  and  PPIA. 

Therefore,  the  {revision  in  proposed 
9  CFR  3ig.lO(d)  and  381.172(d)  that 
requires  disclosure  of  material 
differences  in  uses  in  regard  to  the 
performance  characteristics  between  the 
substitute  product  and  the  standardized 
product  for  which  it  is  a  substitute  is 
fully  consistent  with  FSIS  statutory 
responsibility  imder  the  FMIA  and  PPIA 
to  prevent  false  or  misleading  labeling. 
If  there  is  a  difference  in  performance 
characteristics  that  materially  limits  the 
use  of  the  product,  the  product  may  still 
be  considered  a  substitute  if  the  label 
includes  a  disclaimer  adjacent  to  the 
most  prominent  claim  in  accordance 
with  9  CFR  317.313(d)  (1)  and  (2)  and 
381.413(d)  (1)  and  (2).  informing  the 
consumer  of  such  difference.  The 
statement  must  appear  on  the  label  with 
such  conspicuousness  and  in  such 
terms  as  to  render  it  likely  to  be  read 
and  understood  by  the  consumer  under 
customary  conditions  of  purchase  and 


use,  in  aocordoaoa  with  requirements  at 
9  CFR  317.313(cQ  (1)  and  (2)  and 
381.413(d)  (1)  md  (2). 

Fat  example,  aocivding  to  the 
provincms  of  this  proposal,  a  product 
identified  as  a  "fat  free  fivnkfurter" 
would  have  to  aaaet  the  criteria  far  using 
the  nvrtrient  content  claim  "fat  free"  and 
ivould  have  to  have  similar  perfcMmance 
diaractOTistics  to  a  "frankfurter,"  unless 
a  statesnent  of  any  di£ference(s)  in  uses 
appears  on  the  lidiel  of  the  substitute 
fiwikfurter  product;  and  if  it  does  not. 
dM  product  would  be  considered  to  be 
mistoandad.  A  "frankftirter"  {Moducad 
accor^ng  to  tha  ataBdard  for 
fivnklurters  would  be  expected  by 
consumen  to  have  certain  physical  and 
fuBctimMd  characteristics,  sudi  as  a 
"link"  Uam,  a  cured  pink  cokw,  a 
spongy  textiBO,  and  the  ability  fn 
refrigeration  or  freazing  for  an 
appropriate  time  period  to  keep  the 
{Hoduct  wholesome.  It  would  also  be 
expected  that  it  could  be  prepared  in  a 
vtfiety  of  wajrs,  i.e.,  by  boiling,  broiling, 
giilMng,  and  frying. 

When  fat,  hewaver,  in  a  frankfivter  or 
another  standafdimri  im)duct  is 
replaced  by  one  or  more  ether 
ingieohents,  it  may  not  be  possiUe.  in 
all  cases,  to  fModuce  substitute  products 
that  perform  identically  to  the 
traditional  standatdiced  meat  and 
poultry  products.  Successful  fat 
reduction  in  meat  and/or  poultry 
products  requires  a  firm  imderstanding 
of  the  functions  of  fat  in  a  product,  i.e., 
to  provide  textiire,  flavor,  and 
palat^ility,  and  how  those  functions 
can  be  replicated  with  nonfat 
ingredients.  Fats  exhibit  unique 
physical  properties  in  meat  and  poultry 
products,  e.g.,  their  ability  to  combine 
with  protein  to  form  emulsions  and 
their  ability  to  enhance  tenderness.  In 
order  to  make  a  substitute  product  that 
qualifies  for  a  "fat  free"  nutrient  content 
claim,  it  may  be  necessary  to  replace  fat 
with  water  and  binders  (i.e.,  additives 
that  hold  water  and  protein)  which  may 
result  in  a  substitute  meat  or  poultry 
food  product  with  limitations  in 
performance  related  to  product  uses 
because  water  and  binders  may  not 
provide  all  of  the  physical  and 
functional  properties  related  to  product 
use  that  are  associated  with  fat,  e.g., 
ability  to  be  stored  frozen.  In  products 
such  as  frankfurters,  the  increase  in 
moisture  which  may  be  a  direct  result 
of  fat  replacement,  and  the  way  water  is 
held  by  binders  and  dispersed  in  the 
product,  can  lead  to  the  formation  of 
large  ice  crystals  because  a  higher  level 
of  available  moisture  makes  the  produt:t 
less  stable  when  thawed  from  the  frozen 
state,  i.e.,  water  leaks  from  the  product. 
Therefore,  if  a  "fat  free  frankfurter"  does 
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do  not  witkalBMt  4»  tina  ooodttiflna  of 
Masagt  ai  the  standodljtad  produot  te 
vfhidi  it  is  a  subetitute.  a  non- 
performance statement  would  infonn 
the  consunm  of  that  fact,  e.g,  "Do  Not 
rreeze. 

E.  Ingredients  Used  in  Substitute 
Products 

1.  Ingredients  Provided  for  by 
Proposed  Regulation.  FSIS  believes  that 
the  ingredients  used  in  a  substitute 
version  of  a  standardized  product 
should  be  those  ingredients  provided  for 
by  the  traditional  standard  with  only 
those  deviations  necessary  to  attain  an 
acceptable  substitute  product  that  meets 
the  requirements  of  the  expressed 
nutrient  content  claim  that  is  intended 
to  be  used  to  reflect  a  rediiction  in  a 
constituent  that  has  negative  health 
implication,  e.g.  fat,  cholesterol,  and 
sodium.  Therefore,  FSIS  is  proposing  in 
9  CFR  319.10(c)  and  381.172(c)  that 
ingredients  used  in  a  substitute  product 
be  those  ingredients  provided  for  by  the 
traditional  standard  except  that,  in 
addition,  "safe  and  suitable" 
ingredients,  as  defined  in  9  CFR  318.7 
and  381.147,  may  be  used  to  improve 
textiue  and  prevent  syneresis  so  that  the 
product  has  similar  characteristics  to 
the  traditional  standardized  meat  or 
poultry  food  product,  e.g.,  taste  and 
appearance. 

This  proposed  rule  would  have  the 
most  significant  impact  on  the  use  of 
water  and  binders  as  a  "fat  replacement 
system"  for  substitute  products 
intending  to  use  nutrient  content  claims 
related  to  reductions  in  fat  and 
cholesterol.  FSIS  is  providing  the 
following  list  as  examples  of  "fat 
replacing"  binders,  i.e.,  ingredients  or 
additives  historically  classified  as 
binders  by  food  scientists,  to  aid 
commenters  in  understanding  the  types 
of  ingredients  the  Agency  believes  are 
applicable  to  making  substitute 
products  that  have  reductions  in  fat  and 
associated  cholesterol.  These 
ingredients  have  typically  been 
restricted  in  standardized  meat  and 
poultry  food  product  formulations,  but 
will  now  be  allowed  in  substitute 
products  under  the  conditions  described 
in  this  proposal.  Examples  of  these 
substances  are:  Agar-agar;  Algin; 
Sodium  alginate;  calcium  carbonate, 
lactic  acid,  and  calcium  lactate  (or 
glucono  delta-lactone);  Calcium  reduced 
dried  skim  milk;  Carrageenan; 
Carboxymethyl  cellulose  (Cellulose 
gimi);  Dried  milk;  Enzyme  (rennet)- 
treated  calcium  reduced  dried  skim 
milk  and  calcium  lactate;  Food  starch 


AodifindrOriaHa;  Guar  gum;  Matiyl 
1  «^  pwute;  SndiMw 
jJkfutHm  «rh^  iKbcad 
I  tahay;  Radiuoad  mlnanfii  «i4>ey; 
Wbay  pcotatn  conqanintr.  Staxchy 
vegataMe  fkwr  (a.g..  potato  fkmr.  rice 
flour,  and  pea  fkiur);  Vegetable  starch 
(e.g.,  com  starch,  potato  starch,  and 
wheat  staith);  Whe^  gluten;  Tapioca 
dextrin;  Soy  flour;  Soy  protein 
concentrate;  and  Xanthan  gum. 

Emulsifying  agents  also  aid  water  and 
binders  in  replacing  fat  and  associated 
cholesterol  by  holding  water,  binders, 
and  muscle  tissue  together.  Therefore, 
they  will  be  permitted  in  combination 
with  water  and  binders  as  part  of  a  fat- 
replacement  system.  Emulsifying  agents 
identified  in  9  CFR  318.7(c)(4)  and 
381.147(f)(4),  e.g.,  lecithin,  mono  and 
diglycerides,  and  polyglycerol  esters  of 
fatty  acids,  commonly  used  as 
emulsifying  agents  in  shortenings  and 
margarines,  can  be  used  as  part  of  the 
fat-replacement  system  in  combination 
with  approved  binders  and  water,  but 
are  not  considered  to  be  "fat  replacing" 
ingredients  when  used  alone.  This  is 
because  such  substances  are  derived 
from  fat  and  do  not,  themselves,  mimic 
fat.  However,  emulsifying  agents 
approved  for  use  in  meat  and  poultry 
products  can  be  used  in  amounts 
consistent  with  the  regulations,  in 
combination  with  approved  binders  and 
water,  and  functioning  as  part  of  the  "fat 
replacing  system." 

Humectants  are  another  class  of 
substances  that  assist  water  and  binders 
to  mimic  fat.  They  are  substances  that 
attract  and  hold  water,  e.g.,  glycerine 
and  com  syrup  solids.  Himiectants 
would  not  be  considered  by  themselves 
to  be  fat  replacers,  but  would  be  allowed 
as  part  of  a  "fat-replacement  system." 
Hiunectants  do  not  by  themselves 
mimic  the  functions  of  fat,  but  assist  in 
fat-replacement  systems  by  enhancing 
water  binding. 

2.  Use  of  Similar  Ingredients.  The 
provision  for  the  use  of  safe  and  suitable 
ingredients  in  substitute  standardized 
meat  and  poultry  products,  which  is 
proposed  in  9  CFR  319.10(c)(1)  and 
381.172(c)(1),  is  not  intended  to  allow 
for  replacement  or  exchange  of  any 
required  ingredients  or  component  of  a 
required  ingredient  in  the  standardized 
product  wi3i  functionally  similar 
ingredients  fiom  other  sources  not 
provided  for  by  the  standard.  This 
intent  is  reflected  in  the  provisions 
proposed  in  9  CFR  319.10(c)(2)  and 
381.172(c)(2). 

For  example,  FSIS  behoves  that 
replacing  the  expected  meat  or  poultry 
ingredient(s)  of  a  standardized  product 
with  textured  vegetable  protein  (TVP)  to 
meet  the  requirements  of  a  lower  fat 


nvttiettt  centani  claim  of  a  anbetitute 
atandaidiaad  padttct  akould  not  be 
alleoad  harauaa  k  %»oidd  be  mfeWndiaf 
since  auch  food  ingwwftemts  aie  meat 
analogues.  FSIS  believes  that  consumers 
expect  the  meat  or  poul&y  in  a  meat  or  \ 

pooiltry  [Mxxluct  to  be  its  primary  source 
(rf  protein  and  they  view  the  meat  as  the 
valued  component  in  a  meat  or  poultry 
product.  The  Agency  views  textured 
vegetable  protein  as  a  "meat  or  poultry 
replacer."  A  multitude  of  "meat 
substitute"  or  "meat  alternative"  foods 
are  currently  marketed,  e.g.,  "Veggie 
Burgers,"  "Veggie  Patties,"  "Garden 
Links,"  and  "Vegetarian  Meat  Loaf," 
and  are  primarily  composed  of  textured 
vegetable  protein.  Textured  vegetable 
protein  is  used  as  a  meat  or  poultry 
alternative  because  it  looks  like  and  has 
texture  like  meat  or  poultry,  and  is 
virtually  indistinguishable  from  meat  or 
poultry  in  mixtures.  FSIS  beUeves  that 
the  use  of  textured  vegetable  protein  as 
a  "fat  replacing"  ingredient  in  a 
substitute  product  would  be 
inappropriate  because  its  use  in  such  a 
product  would  change  the  nature  of  the 
product  to  such  an  extent  that  it  would 
no  longer  be  a  substitute  product  within 
the  parameters  of  this  regulatory 
proposal. 

In  a  similar  manner.  FSIS  also 
considers  foods,  such  as  bread,  rice, 
potatoes,  cheese,  fruits,  and  vegetables, 
to  be  characterizing  ingredients  that 
replace  or  exchange  meat  or  poultry 
ingredients  in  meat  or  poultry  food 
products.  The  Agency  is  aware  that 
products  currently  exist  that  use  such 
food  ingredients  because  they  blend  in 
with  the  meat  or  poultry  component  of 
the  product  and  "look  Uke"  the  meat  or 
poultry  component.  For  example, 
cherries  or  beets  used  in  a  fresh  ground 
beef  mixture  would  have  the  appearance 
of  lean  beef.  Rice  or  grits  used  in  a 
grmmd  sausage  product  would  give  the 
appearance  of  fat.  Because  these  food 
ingredients  have  virtually  no  fat,  their 
presence  in  products  would  result  in  a 
finished  product  with  a  lowered  fat 
content.  However,  the  lowered  fat 
content  would  be  a  result  of  the  food 
"filling"  or  "extending"  the  product 
rather  than  as  a  result  of  the  food  merely 
functioning  as  a  fat  replacer. 

3.  Ingredients  Prohibited  by  the 
Standard.  Ingredients  that  are 
prohibited  from  use  in  standardized 
products  identified  in  9  CFR  parts  319 
and  381,  subpart  P,  would  also  be 
prohibited  from  use  in  substitute  meat 
and  poultry  food  products,  e.g.,  poultry 
kidneys  or  sex  glands  are  prohibited 
from  use  in  certain  cooked  sausages  (9 
CFR  319.180(b))  and  would  likewise  be 
prohibited  for  modified  versions  of 
traditional  standardized  products. 
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Ingredients  that  are  restricted  from  use 
in  formulating  any  meat  or  poultry  food 
product,  as  addressed  in  9  CFR  318.7 
and  381.147,  would  continue  to  be 
prohibited  in  substitute  meat  and 
poultry  food  products  because  they  are 
not  approved  as  safe  or  suitable  for  use 
in  meat  and  poultry.  For  example,  9 
CFR  318.7(d){2)  prohibits  sorbic  acid 
and  its  salts  from  use  in  formulating 
meat  products  and,  thus,  would 
continue  to  be  prohibited  in  substitute 
products. 

F.  N<Mnenclatuie 

How  Substitute  Meat  and  Poultry 
Food  Products  are  Named.  FSIS  is 
proposing  in  9  CFR  319.10(d)  and 
381.172(d)  that  the  name  of  a  substitute 
meat  ot  poultry  food  product  that 
complies  with  9  CFR  319.10  and 
381.172  will  be  an  appropriate 
expressed  nutrimit  content  claim,  in 
conjimction  with  (i.e.,  next  to)  the 
respective  appropriate  standardized 
term  (e.g.,  fat  free  bologna).  If  a  food 
meets  the  requirements  of  9  CFR  319.10 
and  381.172,  it  is  itself  a  standardized 
food.  Therefore,  even  though  it  does  not 
meet  all  of  the  requirements  of  the 
standard  imderlying  the  term  included 
in  its  name,  its  name  will  not  be 
required  to  contain  the  term 
"substitute"  or  "alternate."  These  meat 
and  poultry  food  products  will  not 
purport  to  be  the  traditional 
standardized  meat  or  poultry  food 
product  currently  defined  in  9  CFR 
parts  319  and  381,  subpart  P.  Rather, 
these  products  will  purport  to  be  a  food 
that  satisfies  the  requirement  of  the 
standard  in  9  CFR  319.10  and  381.172. 
Thus,  these  products  will  be 
appropriately  named  by  use  of  an 
expressed  nutrient  content  claim  and 
the  appropriate  standardized  term. 


FSIS  believes  that  the  labeling  for 
substitute  meat  and  poultry  food 
products  should  distinguish  them  from 
traditional  standardized  products  fat 
which  they  are  sirfwtitutes  in  order  to 
provide  consumers  with  accurate  and 
nonmisleading  infwmation,  as  required 
by  the  FMIA  and  PPIA,  with  which  to 
make  a  purchase  decision.  Because  the 
substitute  product's  identity  is  the 
expressed  nutrient  content  claim 
adjacent  to  the  standardized  term,  these 
words  must  be  presented  in  the  same 
style,  color,  and  size  of  tjrpe,  to  further 
distinguish  the  substitute  meat  and 
poultry  food  product  from  other 
products  that  bev  nutrient  content 
claims,  but  that  are  not  substitute  meat 
and  poultry  products  meeting  the 
requirements  preswitad  in  this  proposal. 
Furthermore,  the  substitute  product 
must  comply  with  general  labeling 
provisions  established  by  regulations  in 
9  CFR  317  and  381,  subpart  N  in  order 
to  assiue  that  its  latwling  is  not  false  or 
misleading. 

G.  Ingredient  labeling 

FSIS  is  proposing  in  9  CFR  319.10(e) 
and  381.172(e)  that  each  of  the 
ingredients  used  in  the  substitute  meat 
and  poultry  food  product  shall  be 
declared  on  the  Inel  as  required  by 
appUcable  regulations  in  9  CFR  parts 
317  and  381.  subpart  N.  Under  9  CFR 
parts  317  and  381,  subpart  N,  in  general, 
all  ingredients  must  be  listed  by 
conmum  or  usual  name  in  descending 
order  of  predominance  by  weight  on 
either  the  principal  display  panel  or  the 
information  panel. 

To  assist  the  consimier  in 
differentiating  between  the  traditional 
standardized  meat  or  poultry  food 
product  and  the  substitute  version  of  the 
traditional  standardized  product,  FSIS 


is  pressing  in  9  QH  319.10(e)  and 
381.172(e)  that  all  "safe  and  suitable" 
ingrediraits  not  provided  for  by  the 
tradition^  standard,  as  well  as 
permitted  ingredients  added  at  levels  ia 
excess  of  those  allowed  by  the 
traditional  standard,  must  be 
appropriately  identified  as  such  with  an 
asterisk  in  the  ingredients  statement  to  , 
assure  that  the  labding  of  the  substitute 
product  will  not  be  false  or  misleading. 
Therefore,  the  statement  "Ingredients 
not  in  regular  (name  of  the  traditional 
standardized  food)."  or  "Ingredients  in 
excess  of  amount  permitted  in  regular 
(name  of  the  traditional  standardized 
food),"  or  both  statements  as 
appropriate,  shall  immediately  follow 
the  ingredients  statement  in  the  same 
type  size.  The  asterisk  statements  must 
clearly  distinguish  between  "those 
ingredients  not  permitted  in"  and 
"those  ingredients  used  in  excess  of 
uiKMmts  pomitted"  in  a  standardized 
product. 

FSIS  believes  that  the  {Nroduct  name 
(m  the  principal  display  panel  of  the 
substitute  meat  and  poultry  food 
product,  as  well  as  its  ingredients 
statement,  an  the  pertinent  labeling 
fieatures  that  idmttify  the  difference 
between  the  traditional  standardized 
product  and  the  modified  version 
bearing  the  standardized  name.  The 
following  simplified  label  sketches 
t  illustrate  how  labeling  of  a  standardized 
product  (Figure  1,  GROUND  BEEF) 
would  differ  from  labeling  of  a 
substitute  venion  (Figure  2,  LOW  FAT 
GROUND  BEEF)  and  how  labeling  of  a 
standardized  product  (Figvue  3,  BEEF 
FRANKS)  would  differ  fi^m  ft  substitute 
vereion  (Figure  4,  REDUCED  FAT  BEEF 
FRANKS)  according  to  provisions 
proposed  by  this  rule. 

MUMQ  OOM  MIS-OM-P 
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Figwv  l.-^MtnrtkMi  of  a  Label  far  a  SUuMlardizMl  Product— GROUM)  BEEF,  accanliiig  to  •  CFR  319.15 


OftOnHD  BBB7 
!!««•  with  100%  B««f 


Figvre  2.— Ittastrattoa  of  LaM  far  Subetitale  PrMhict— LOW  FAT  GROUND  BEEF,  according  to  Proposed  9  CFR  319.10 


LOW  FAT  OROUMD  BSKT 


*Zagrttdi«ats  aot  ia  regular  grouad  baaf 


Mutritioa  Tmatu 


Figure  3.— niustratioa  of  Lidiel  for  a  Standardized  Product— BEEF  FRANKS,  according  to  9  CFR  319.180 


BEEF   FRAMKS 

Zagr«di«ats  Stataaaat:  Baaf,  Watar,  Paa 
FXeur,  Daxtroac/  Salt,  Cora  syrup,  Driad  Milk 
Flavoriaga,  Bodiua  Phoaphata,  Sodiua  Erythorbata, 
BodiuB  Vltrita 


Mutritioa  Facta 


UMI 


I  Vol.  W,  Nb.  2MI  /  FMqr. 
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ftlDOCED  FXT  BBIF  ffUOnUi 

50%  !•■•  fat  tluui  our  hmmt  maA   pork  f ranks 
Fat  haa  baan  lovarad  fro*  1§  g  to  •  g  par  sarviag 

Zngradiants  Btataaantt  Baaf,  watar,  Whaat 
Flovir**,  Guar  Otui*,  Daztrosa,  Salt,  Corn  Syrup, 
Flavorings,  sodiuM  Fboapbata,  Sodium  Erythorbata, 
SodiuB  Nitrita 

*  Zngradiant  not  in  ragular  baaf  frank 
**  Ingradiant  in  m:iic%%%   of  asounta  pamittad  in 
ragular  baaf  frank 


irutrition  Facts 


MUJNQ  COOE  341IM)M-C 

Nutrition  labeling  and  the  listing  of 
ingredients  in  order  of  predominance 
for  substitute  products,  along  with  its 
product  name  and  special  ingredient 
labeling  for  certain  differences  between 
it  and  a  traditional  standardized  product 
will  allow  consiuners  to  be  able  to 
evaluate  the  merits  of  substitute  meat 
and  poultry  food  products  using  an 
expressed  nutrient  content  claim  and  a 
standardized  name.  As  discussed,  this 
labeling  approach  for  establishing  a 
general  standard  of  identity  is  similar  to 
the  labeling  scheme  established  by  FDA 
in  final  rules  (21  CFR  130.10)  published 
January  6. 1993  (58  FR  2431). 

V.  Advance  Notice  of  Proposed 
Rulemaking  on  Standards  Reform 

The  Agency  is  planning  to  publish  an 
ANPR  that  explores  alternative 
approaches  to  defining  and 
standardizing  meat  and  poultry 
products  to  assure  that  they  bear 
truthful  and  accurate  names,  are  labeled 
in  a  manner  that  is  not  false  or 
misleading,  and  contain  only  safe  and 
suitable  ingredients.  The  ANPR  will 
consider  the  broader  issues  concerning 
the  role  regulatory  standards  of  identity 
and  composition  should  play  in  today's 
market. 


Executive  Order  12866  ^ 

This  proposed  rule  has  been 
determined  to  be  significant  for 
purposes  of  Executive  Order  12866. 
This  proposed  rule  would  allow  for 
substitute  meat  and  poultry  food 
products  to  deviate  from  current 
standards,  provided  certain  conditions 
are  met. 

FSIS  issued  Policy  Memo  121B  and 
Policy  Memo  123  as  interim  policies  to 
accommodate  development  and 
distribution  of  certain  lower  fat 
substitute  meat  and  poultry  products 
while  imdergoing  this  rulemaking 
process.  To  date,  industry  already  has 
taken  advantage  of  this  policy  by 
introducing  new  products,  lliis  rule  is 
necessary  to  encourage  and  continue  the 
development  of  more  meat  and  poultry 
products  with  reductions  in  food 
constituents  having  health  implications, 
e.g.,  lower  in  fat  and  cholesterol. 

Today's  consuimers  are  looking  for 
versions  of  popular  standardized 
processed  meat  and  poultry  food 
products  that  have  reductions  in  Cat  and 
cholesterol.  To  take  advantage  of 
advances  in  ingredient  and  processing 
technologies,  meat  and  poultry  food 
processors  would  be  provided  with  the 
flexibiUty  to  formulate  and  market  new 
meat  and  poultry  products  with 
reductions  in  fat  content,  cholesterol. 


and  sodium^<x>nstituents  which  are  of 
concern  to  today's  health  conscious 
consumers — and  identify  them  by  an 
expressed  nutrient  content  claim  and  by 
names  that  are  familiar  to  consiuners. 

If  the  proposed  rule  encoiu^ges  firms 
to  market  a  greater  variety  of  nutritious 
meat  and  poultry  products,  then 
consumers  will  enjoy  the  benefit  of 
greater  product  choices.  Consumers  will 
also  benefit  from  a  healthier  diet  by  the 
availability  of  products  with  lower  fat 
and  cholesterol  contents  if  the  market  is 
sufficiently  strong  to  sustain  increased 
sales  of  these  products.  Research 
conducted  by  the  Economic  Research 
Service  of  the  U.S.  Department  of 
Agriciilture  has  shown  that  when 
healthier  diets  lead  to  reductions  in 
incidence  of  heart  disease,  cancer, 
stroke,  diabetes,  or  other  health 
problems,  then  economic  benefits 
accrue  in  the  form  of  reduced  medical 
costs  and  productivity  losses  due  to 
medical  infirmity  and  premature  death. 
While  it  is  not  yet  possible  to  determine 
the  extent  to  which  the  rule  would  lead 
to  healthier  diets  and  lower  medical 
costs,  ihete  could  be  a  benefit  to  society. 

This  proposed  rule  would  not 
mandate  any  changes  to  the  way  meat 
and  poultry  products  must  be  labeled, 
but  would  provide  the  meat  and  poultry 
industry  with  the  option  of  producing 


substitute  meat  and  poultry  food 
products.  Therefore,  any  cost  incurred 
would  be  voluntary. 

If  firms  chose  to  make  ingredient 
substitutions  to  bring  newer,  healthful 
products  to  raaricet.  they  may  incur 
some  short  nm  costs.  However,  these 
are  the  normal  costs  of  mariceting  and 
production.  If  they  are  incurred,  they 
wise  because  a  finn  expects  the  new 
product  to  be  profitable.  The  costs  of 
bringing  these  new  products  to  market 
would,  in  the  long  run,  b*  less  than  the 
b«iefits  to  firms  of  iacreased  sales  ani 
profits.  If  the  mafket  far  substitute  foods 
is  substantial  enough  for  firms  to 
siKXDessfully  market  these  new  i»oducts, 
then  there  may  be  a  set  econooiic 
benefit  to  the  industry. 

The  net  effect  c^the  proposed  rule 
would  be  beneficial  to  the  meat  and 
poultry  industry  as  a  whole  and  would 
{»t>vide  consuiaers  with  a  gieater 
diversity  of  meat  and  poultry  products. 
Consumers  would  benefit  from  the 
proposed  rule  because  it  is  expected  to 
increase  the  variety  of  processed  meat 
and  poultry  products  that  would  be 
available  from  which  to  make  the  most 
healthful  dietary  choices  for  each 
int^vidual.  At  the  sane  time,  the 
proposed  rule  would  safeguard  the 
integrity  of  traditional  standardized 
meat  and  poultry  food  products  that 
have  served  the  market  well  and  for 
which  there  is  expected  to  continue  to 
be  a  strong  demand.  Consumers  would 
be  informed  by  the  product  labeling  of 
the  differences  between  the  traditional 
standardized  product  and  the  modified 
version. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  States  and  local 
jurisdictions  are  preempted  under  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(PPLA)  fit)m  imposing  any  marking, 
labeling,  packaging,  or  ingredient 
requirement  on  federally  inspected  meat 
and  poultry  products  that  are  in 
addition  to,  or  different  than,  those 
imposed  under  the  FMIA  or  PPLA. 
States  and  local  jurisdictions  may, 
however,  exercise  concurrent 
jurisdiction  over  meat  and  poultry 
products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  and 
poultry  products  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PPLA,  or, 
in  the  case  of  imported  articles,  which 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  Under 
the  FMIA  and  PPIA,  States  that 
maintain  meat  and  poultry  inspection 
programs  must  impose  requirements 


that  aie  at  least  equal  to  those  required 
under  the  FMIA  and  PPIA.  The  States 
may,  however,  impose  more  stringent 
requirements  on  such  State  inspected 
products  and  establishments. 

No  retroactive  effect  will  be  given  to 
this  iHt>poeed  rule.  The  administrative 
procedures  specified  in  9  CFR  306.5  and 
381.35  must  be  exhausted  prior  to  any 
judicial  chaUmge  of  the  application  of 
the  provisions  of  this  proposed  rule,  if 
the  Aalleage  involves  any  decision  of 
an  inspector  relating  to  inspection 
services  providad  under  the  FKfiA  or 
PPIA.  The  admijoisteative  procedures 
specified  in  9  CFR  parts  335  and  381, 
subpart  W,  must  be  exhausted  prior  to 
any  judicial  challenge  of  the  application 
of  the  previsi<ms  of  this  proposed  rxile 
with  respect  to  labehng  decisioiu. 

Effect  on  Smali  Entities 

The  Administrator,  FSIS,  has  made  an 
initial  detennination  that  this  {Mvposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
numbw  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601).  Small  manufacturers  would  be 
provided  the  flexibihty  te  create  more 
meat  and  poultry  products  that  have 
reductions  in  certain  food  constituents 
that  have  heakh  implications.  Small 
businesses  who  chooae  to  market  the 
new  substitute  meat  and  poultry  food 
products  would  be  required  to  design 
new  labels  or  make  certain  revisions  to 
their  existing  product  labels,  thereby, 
inciuring  some  costs.  These  costs  could 
be  outweighed  by  the  potential  .revenue 
increases  from  sales  of  the  new 
substitute  products. 

Paperwork  Requiremeiits 

Abstract:  FSIS  has  reviewed  the 
paperwork  and  recordkeeping 
requirements  in  this  proposed  rule  in 
accordance  with  the  Paperwork 
Reduction  Act.  This  proposed  rule 
would  require  manufacturers  producing 
new  meat  and  poultry  products  in 
accordance  with  the  definition  and 
general  standard  of  identity  for  modified 
processed  meat  and  poultry  products  to 
design  their  new  product  labels  and 
submit  such  labeling  to  FSIS  for 
approval. 

Estimate  of  Burden:  Meat  and  poultry 
establishments  must  develop  product 
labels  in  accordance  with  the 
regulations.  To  receive  approval  of  the 
labels,  establishments  must  complete 
FSIS  Form  7234-1.  FSIS  program 
employees  review  FSIS  Form  7234-1  to 
ensure  that  information  on  the  labels 
complies  with  the  regulations.  FSIS 
estimates  that  it  will  take  60  minutes  to 
design  and  develop  modified  product 
labels  in  accordance  with  the  proposed 


regulations  and  15  minutes  to  prepare 
FSIS  Form  7234-1  and  submit  it.  along 
with  the  label,  to  FSIS  or  to  a  label 
expediter  who  will  deliver  the  form  and 
label  to  FSIS. 

Respondents:  Meat  and  pouttiy 
product  establishments. 

Estimated  Number  of  Respmndeitts: 
FSIS  estimates  that  at  this  time  1«0 
estabUshraents  would  have  to  develop 
new  labels. 

Estimated  Number  of  Responses  per 
Respondent:  FSIS  estimates  that  each 
esti^lishment  would  modify  about  5 
product  labels. 

Estimated  Total  Annual  Burden  on 
Respondents:  625  hfHirs. 

Copies  of  this  inftMinatien  coUectioo 
assessment  can  be  obtained  kom  Lee 
Puricelli,  Paperwork  Specialist,  Food 
Safety  and  Inspection  Servica,  USDA, 
South  Agricuhure  BttildiBg,  Room  3812, 
Washington,  DC  20250. 

Comments  regarding  the  need  for  and 
usefulness  of  the  proposed 
requirements,  the  accuracy  of  FSIS's 
burden  hour  estimate,  ways  to  minimize 
the  estimated  burden,  including  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
collection  technology,  or  any  other 
aspect  of  this  collection  of  informaticm 
discussion,  to  Lee  Puricelli.  Paperwork 
Specialist,  at  the  address  above. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  FSIS's 
request  for  the  Office  Management  and 
Budget  (OMB)  approval  of  the  proposed 
regulation's  paperwork  requirements. 
All  comments  submitted  will  also 
become  a  matter  of  public  record. 

Comments 

Interested  persons  may  submit  an 
original  and  two  copies  of  vsritten 
comments  concerning  this  proposed 
rule  to:  FSIS  Docket  Clerk.  DOCKET 
#92-024P,  Room  4352,  South  Building, 
Food  Safety  and  Inspection  Service, 
U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  Any  person 
desu"ing  an  opportunity  for  an  oral 
presentation  of  views  should  make  such 
a  request  to  Mr.  Charles  R.  Edwards  so 
that  arrangements  can  be  made  for  such 
views  to  be  presented.  A  record  will  be 
made  of  all  views  orally  presented.  All 
comments  submitted  in  response  to  this 
proposal  will  be  available  for  public 
inspection  in  the  FSIS  Docket  Room, 
Room  4352,  South  Building,  Food 
Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  Washington, 
IX:  20250,  8:30  a.m.  to  1:00  p.m.,  and 
from  2:00  p.m.  to  4:30  p.m..  Monday 
through  Friday. 
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List  of  Subjects 

9CFRPart319 

Food  grades  and  standards,  Meat 
inspection. 

9  CFR  Part  381 

Food  grades  and  standards.  Meat 
inspection.  Poultry  and  poultry 
products. 

Proposed  Rule 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  proposing  to  amend  9 
CFR  parts  319  and  381  as  follows: 

PART  319— DEFINITIONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

1.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450, 1901-1906;  21 
U.S.C  601-695;  7  CFR  2.18.  2.53. 

2.  Part  319,  Subpart  A  would  be 
amended  by  adding  a  new  §  319.10  to 
read  as  follows: 

S  319.10    Requirements  for  substitute 
pfocessed  meat  food  products  named  by 
use  of  an  expresssd  nutrient  content  claim 
and  a  standardized  term. 

(a)  Description.  The  meat  food 
products  prescribed  by  this  general 
definition  and  standard  of  identity  are 
those  products  that  substitute,  in 
accordance  with  §  317.313(d)  for  a 
standardized  food  defined  in  this  part 
and  use  the  name  of  that  standardized 
food  in  their  statement  of  identity,  but 
that  do  not  comply  with  the  established 
standard  because  of  a  compositional 
deviation  that  results  from  reduction  of 
a  constituent  that  is  described  by  an 
expressed  nutrient  content  claim  that 
has  been  defined  by  regulation  in  part 
317,  subpart  B  of  this  subchapter.  The 
expressed  nutrient  content  claim  shall 
comply  with  the  requirements  of 

§  317.313  of  this  subchapter  and  with 
the  requirements  of  part  317,  subpart  B 
of  this  subchapter  that  define  the 
particxilar  nutrient  content  claim  that  is 
used.  The  meat  food  product  shall 
comply  with  the  relevant  standard  in 
this  put  in  all  other  respects,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Performance  characteristics.  The 
performance  characteristics,  such  as 
physical  properties,  functional 
properties  and  shelf-life,  of  the  meat 
food  product  shall  be  similar  to  those  of 
the  standardized  meat  food  product 
produced  under  this  part.  If  there  is  a 
significant  difference  in  performance 
characteristics  that  materially  limits  the 
uses  of  the  food  compared  to  the  uses 
of  the  standardized  food  defined  in  this 


part,  the  label  shall  include,  adjacent  to 
the  product  name,  a  statement  in 
accordance  with  §  317.313(d)  (1)  and  (2) 
of  this  subchapter,  informing  the 
consumer  of  such  differences  (e.g.,  if 
appropriate,  "not  recommended  for 
frozen  storage"  or  "not  suitable  for 
roller  grilling").  Deviations  &t)m 
ingredient  provisions  of  the  standard 
that  must  be  the  minimum  necessary  to 
quahfy  for  the  nutrient  content  claim, 
while  maintaining  similar  performance 
characteristics. 

(c)  Ingredients  Used  in  Substitute 
Foods.  (1)  Ingredients  used  in  the 
product  shall  be  those  ingredients 
provided  for  by  the  standard  as  defined 
in  this  part,  except  that  safe  and  siiitable 
ingredients  approved  for  use  in  meat 
food  products  as  described  in  §  318.7  of 
this  subchapter  may  be  used  at  the 
minimum  level  necessary  to  improve 
texture  and  prevent  syneresis,  so  that 
the  substitute  product  is  not  inferior  in 
performance  characteristics  from  the 
standardized  product  defined  in  this 
part  for  which  it  is  a  substitute. 

(2)  An  ingredient  or  component  of  an 
ingredient  that  is  specifically  required 
by  the  standard  prescribed  in  this  part 
shall  not  be  replaced  or  exchanged  with 
a  similar  ingredient  from  another 
source,  for  example,  textured  vegetable 
protein  shall  not  replace  meat,  and 
turnips  shall  not  replace  potatoes  in 
corned  beef  hash. 

(3)  An  ingredient  or  component  of  an 
ingredient  that  is  specifically  prohibited 
from  use  in  any  meat  food  product  by 
this  part  shall  not  be  added  to  the 
substitute  meat  food  product  under  this 
section. 

(4)  All  ingredients  that  are  spedfiodly 
required  by  a  standard  of  identity  or 
composition  as  defined  in  this  part  shall 
be  present  in  the  substitute  product  in 
the  same  amoimts  as  required  by  the 
standard  for  which  the  product  is  a 
substitute.  The  meat  portion  of  the 
substitute  product  must  come  frtim  the 
same  anatomical  location,  be  of  the 
same  kind  and  amoimt,  and  undergo  the 
same  basic  processing  procediues  as  the 
standardized  product  in  this  part  for 
which  it  substitutes. 

(5)  Water  and  fat-replacers  (i.e., 
binders),  in  combination,  mayJse  added 
to  replace  fat  in  accordance  with 
paragraph  (c)  of  this  section. 

(d)  Nomenclature.  The  name  of  a 
substitute  meat  food  product  that 
complies  with  this  section  is  the 
appropriate  expressed  nutrient  content 
claim  and  the  applicable  standardized 
term,  which  shall  be  in  the  same  style, 
color,  and  size  of  type. 

(e)  Label  declaration.  (1)  Each  of  the 
ingredients  used  in  the  substitute  meat 
food  product  shall  be  declared  on  the 


label  as  required  by  this  section  and  part 
317  of  this  subchapter. 

(2)  Ingredients  not  provided  for,  and 
ingredients  used  in  excess  of  those 
levels  provided  for,  by  the  standard  as 
defined  in  this  part,  shall  be  identified 
as  such  with  an  asterisk  in  the 
ingredients  statement.  The  statement 
"*Ingredient(s)  not  in  regular  xxxx" 
(The  blank  shall  be  filled  in  with  the 
name  of  the  traditional  standardized 
product)  or  "**Ingredient(s)  in  excess  of 

amounts  permitted  in  regular " 

(The  blank  shall  be  filled  in  with  the 
name  of  the  traditional  standardized 
product),  or  both  as  appropriate  shall 
immediately  follow  the  ingredients 
statement  in  the  saiAe  type  and  size. 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  dtation  for  part  361 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  138f:  450,  21  U.S.C. 
451-470,  7  CFR  2.18,  2.53. 

4.  Part  381,  subpart  P  would  be 
amended  by  adding  a  new  §  381.172  to 
read  as  follows: 

§  381 .1 72    Raquirsmants  for  sutistitula 
procasssd  pouHry  food  products  named  by 
use  of  an  sxprassad  nutrient  contsnt  claim 
and  a  standardizsd  term. 

(a)  Description.  The  poultry  food 
products  prescribed  by  this  general 
definition  and  standard  of  identity  are 
those  products  that  substitute  in 
accordance  with  §  381.413(d)  for  a 
standardized  food  defined  in  this 
subpart  and  use  the  name  of  that 
standardized  food  in  their  statement  of 
identity,  but  that  do  not  comply  with 
the  established  standard  because  of  a 
compositional  deviation  that  results 
bom  reduction  of  a  constituent  that  is 
described  by  an  expressed  nutrient 
content  claim  that  has  been  defined  by 
regulation  in  this  subpart  The 
expressed  nutrient  content  claim  shall 
comply  with  the  requirements  of 

§  381.413  and  with  the  requirements  in 
subpart  Y  of  this  part  that  define  the 
particular  nutrient  content  claim  that  is 
used.  The  poultry  food  product  shall 
comply  with  the  relevant  standard  in 
this  part  in  all  other  respects,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Perforihance  characteristics.  The 
performance  characteristics,  such  as 
physical  properties,  functional 
properties  and  shelf- life,  of  the  poultry 
food  product  shall  be  similar,  except  in 
regard  to  uses,  to  those  of  the 
standardized  poultry  food  product 
produced  under  subpart  P  of  this  part. 
If  there  is  a  significant  difference  in 
performance  characteristics  that 


materially  limits  the  use  of  the  food 
compared  to  the  use  of  the  standardized 
food  defined  in  subpart  P  of  this  part, 
the  label  shall  include,  adjacent  to  the 
product  name,  a  statement  in 
accordance  with  §  317.313(d)  (1)  and  (2) 
of  this  part,  informing  the  consiuner  of 
such  differences  (e.g.,  if  appropriate, 
"not  recommended  for  frozen  storage" 
or  "not  suitable  for  roller  grilling"). 
Deviations  bova  ingredient  provisions  of 
the  standard  that  must  be  the  minimum 
necessary  to  qualify  for  the  nutrient 
content  claim,  while  maintaining 
similar  performance  characteristics. 

(c)  Ingredients  Used  in  Substitute 
Foods.  (1)  Ingredients  used  in  the 
product  shall  be  those  ingredient^ 
provided  for  by  the  standard  as  defined 
in  subpart  P  of  this  part,  except  that  safe 
and  suitable  ingredients  approved  for 
use  in  poultry  food  products  as 
described  in  §  381.147  of  this  part  may 
be  used  at  the  minimum  level  necessary 
to  improve  textiu*  and  prevent 
syneresis.  so  that  the  substitute  product 
is  not  inferior  in  performance 
characteristics  &t)m  the  standardized 
product  defined  in  subpart  P  of  this 
part,  for  which  it  is  a  substitute. 

(2)  An  ingredient  or  component  of  an 
ingredient  that  is  specifically  required 
by  the  standard  prescribed  in  subpart  P 


of  this  part  shall  not  be  replaced  or 
exchanged  with  a  similar  ingredient 
from  another  source,  for  example, 
textured  vegetable  protein  shall  not 
replace  poultry,  and  tuimips  shall  not 
repldce  potatoes  in  corned  beef  hash. 

13)  An  ingredient  or  component  of  an 
ingredient  that  is  specifically  prohibited 
from  use  in  any  poultry  food  product  by 
subpart  P  of  this  part  shall  not  be  added 
to  the  substitute  poultry  food  product 
imder  this  section. 

(4)  All  ingredients  that  are  specifically 
required  by  a  standard  of  identity  or 
composition  as  defined  in  subpart  P  of 
this  part  shall  be  present  in  the 
substitute  product  in  the  same  amounts 
as  required  by  the  standard  for  which 
the  product  is  a  substitute.  The  poultry 
portion  of  the  substitute  product  must 
come  from  the  same  anatomical 
location,  be  of  the  same  kind  and 
amoimt,  and  imdergo  the  same  basic 
processing  procedures  as  the 
standardized  in  subpart  P  of  this  part 
product  for  which  it  substitutes. 

(5)  Water  and  fat-replacers  (i.e., 
binders),  in  combination,  may  be  added 
to  replace  fet  in  accordance  with 
paragraph  (c)  of  this  section. 

[d]  Nomenclature.  The  name  of  a 
substitute  poultry  food  product  that 
complies  with  this  section  is  the 


appropriate  expressed  nutrient  content 
claim  and  the  applicable  standardized 
term,  which  shall  be  in  the  same  style, 
color,  and  size  of  type. 

(e)  Label  declaration.  <1)  Each  of  the 
ingredients  used  in  the  substitute 
poultry  food  product  shall  be  declared 
on  the  label  as  required  by  this  section 
and  subpart  N  of  this  part. 

(2)  Ingredients  not  provided  for,  and 
ingredients  used  in  excess  of  those 
levels  provided  for,  by  the  standard  as 
defined  in  subpart  P  of  this  part,  shall 
be  identified  as  such  with  an  asterisk  in 
the  ingredients  statement.  The  statement 

"*Ingredient(s)  not  in  regular " 

(The  blank  shall  be  filled  in  with  the 
name  of  the  traditional  standardized 
product)  or  "**Ingredient(s)  in  excess  of 

amounts  permitted  in  regular " 

(The  blank  shall  be  filled  in  with  the 
name  of  the  traditional  standardized 
product),  or  both  as  appropriate  shall 
immediately  follow  the  ingredients 
statement  in  the  same  tjrpe  and  size. 

Done  at  Washington,  DC  on:  December  21, 
1995. 

Midiael  R.  Taylor. 

Acting  Under  Secretary  for  Food  Safety. 
[FR  Doa  95-31391  Filed  12-26-95;  3:36  pm) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  71, 170,  and  171 
[Docitet  No.  95N-0220] 
RIN  0910-AA66 

SulMtances  Approved  for  Use  in  the 
Preparation  of  Meat  and  Poultry 
Products 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  governing  the 
review  of  petitions  for  the  approval  of 
food  and  color  additives  and  substances 
generally  recognized  as  safe  (GRAS)  to 
provide  for  joint  review  of  such 
petitions  by  the  Food  Safety  and 
Inspection  Service  (FSIS),  U.S. 
Department  of  Agriculture  (USDA), 
when  meat  or  poultry  product  uses  are 
proposed.  By  agreement  between  USDA 
and  FDA,  such  listings  would  eliminate 
the  need  for  a  separate  FSIS  rulemaking 
to  allow  the  use  in  meat  and  poultry 
products  of  FDA-approved  substances. 
DATES:  Written  comments  by  March  14, 
1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklavm  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  Pauli,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS>-200),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3090. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

FDA,  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act),  is 
responsible  for  regulating  foods 
generally.  FSIS,  under  the  Federal  Meat 
Inspection  Act  (FMIA)  and  the  Poultry 
Products  Inspection  Act  (PPIA), 
regulates  products  consisting  wholly  or 
in  part  of  meat  or  poultry. 

Over  the  years,  FDA  has  generally 
deferred  to  FSIS  in  matters  concerning 
the  regulation  of  meat  and  meat  food 
products  (hereinafter  referred  to 
collectively  as  meat  products)  and 
poultry  products,  despite  FDA's  broad 
jurisdiction  over  all  food.  This  approach 
is  consistent  with  the  proposition  that 
in  cases  of  possible  jurisdictional 
overlap,  an  agency  with  a  broad  grant  of 
statutory  authority  will  normally  defer 


to  an  agency  with  a  more  specific  grant 
of  authority.  FSIS  has  primary 
jurisdiction  over  meat  and  poultry 
products  and  is  tasked  with  ensiuing 
that  all  those  products  are  inspected 
before  they  are  permitted  in  commerce. 
FSIS  regulations  and  guidelines  govern 
all  aspects  of  meat  and  poultry  products 
that  are  subject  to  such  inspection. 
These  include  regulations  and  guidance 
on  substances  that  may  be  added  to 
those  products. 

Since  the  1958  Food  Additives 
Amendment  to  the  act,  FSIS  has  came 
to  rely  on  FDA  in  most  matters 
concerning  the  safety  of  food  and  color 
additives  and  other  substances  that  may 
be  used  in  meat  and  poultry  products. 
FDA  regulates  food  additives  and  color 
additives  through  a  premarket  approval 
system  established  respectively  by 
sections  409  and  721  of  the  act 
(21  U.S.C.  348  and  379e).  FDA  has 
developed  the  scientific  staff,  the 
institutional  expertise,  and  the 
regulatory  structure  to  ensure  the  safety 
of  substances  that  may  be  added  to 
foods.  The  act  requires  that  both  food 
additives  and  color  additives  be  shovm 
to  be  safe  before  marketing 
(21  U.S.C.  348(c)(3)  and  379eCb}(4)).  In 
addition,  FDA  may  not  approve  any  use 
of  a  food  additive  that  would  "promote 
deception  of  the  consumer  *  *  *  or 
would  otherwise  result  in  adulteration 
or  misbranding  of  food  *  *  *  "  (21 
U.S.C.  348(c)(3)(B)).  Similarly,  a  color 
additive  must  also  be  shown  to  be 
suitable  for  its  intended  use  (21  U.S.C. 
379e(b)(l)). 

Over  the  years,  the  two  agencies  have 
cooperated  on  food  ingredient  issues  on 
an  as-needed,  substance-specific,  and 
case-by-case  basis.  Nonetheless,  because 
of  their  different  regulatory  needs,  the 
two  agencies'  regulations  governing  the 
use  of  these  substances  in  foods  are  cast 
in  formats  and  terms  that  are  not  feilly 
consistent  with  one  another.  This 
absence  of  consistency  causes  difficulty 
and  inconvenience  to  persons  who  need 
to  refer  to  both  agencies'  regulations  on 
approved  substances  and  substance 
uses. 

Furthermore,  it  is  not  clear  fix)m  the 
regulations  where  one  agency's 
jurisdiction  ends  and  the  other's  begins. 
The  public  frequently  sends  FSIS 
requests  for  approval  of  the  use  of 
substances  in  food  that  must  be  referred 
to  FDA,  and  sends  FDA  requests 
involving  meat  or  poultry  uses  that  must 
be  referred  to  FSIS. 

Finally,  FSIS's  current  regulations 
require  that  those  seeking  approval  of  a 
substance  for  use  in  or  on  meat  or 
poultry  products  first  establish  that  the 
substance  is  safe  for  the  intended  use 
imder  section  409  or  section  721  of  the 


act,  and  second,  that  it  is  suitable  for  the 
intended  use  under  the  FMIA  or  PPIA 
(9  CFR  318.7(a)  and  381.147(f)).  As  a 
result,  both  agencies  conduct  separate, 
sequential  reviews  and  rulemakings 
before  a  new  meat  or  poultry  use  can  be 
permitted.  Many  years  can  elapse 
between  the  time  a  manufacturer 
petitions  FDA  for  the  approval  of  a  food 
additive  or  a  color  additive  under  the 
act  and  the  appearance  in  FSIS's 
regulations  of  approval  for  meat  and 
poultry  uses. 

FDA  and  FSIS  have  also  concluded 
that  their  respective  regulations 
concerning  food  and  color  additives  and 
other  substances  that  may  be  added  to 
meat  and  poultry  products  should  be 
more  consistent  with  one  another  and 
easier  to  use  and  access. 

n.  The  Proposal 

This  proposed  rule,  together  with  an 
FSIS  proposed  rule  appearing  elsewhere 
in  this  issue  of  the  Federal  Register, 
would  require  a  single  petition,  joint 
reviews,  and  a  single  rulemaking 
procedure  to  replace  the  current  time 
consuming,  duplicative,  sequential 
rulemaking  procedures  governing  the 
use  in  meat  or  poultry  products  of  food 
'additives,  color  additives,  and  GRAS 
substances.  It  is  intended  to  clarify  the 
two  agencies'  responsibilities  and 
regulatory  interests.  Fiiture  FSIS  listings 
for  meat  and  poultry  uses  would  be 
harmonized  with  those  of  FDA  and 
incorporated  into  FDA's  regulations  in 
Title  21  of  the  Code  of  Federal 
Regulations  (CFR),  providing  a  basis  for 
the  eventual  elimination  of  FSIS's 
separate  listings  from  Title  9  CFR. 

Substances  would  be  authorized  for 
use  in  products  under  the  jurisdiction  of 
FSIS  on  the  basis  of  FDA's  regulations 
permitting  such  uses.  For  a  substance 
not  authorized  for  meat  or  poultry  use 
under  existing  FDA  regulations,  only 
one  petition  for  rulemaking — to  FDA — 
would  be  required.  Future  FDA  food 
additive,  color  additive,  and  GRAS 
substance  listings  would  specify  any 
approved  meat  or  poultry  product  uses, 
and  any  conditions  of  such  uses,  in 
accord  with  FSIS  recommendations,  to 
the  extent  those  recommendations  are 
consistent  with  the  act. 

Substances  whose  use  is  GRAS, 
however,  are  exempt  &t)m  the  premarket 
approval  requirements  of  the  act  and 
need  not  be  listed  in  FDA's  regulations 
in  21  CFR;  For  a  substance  that  is  aot 
affirmed  by  FDA  as  GRAS  or  otherwise 
listed  in  part  182  or  184  (21  CFR  part 
182  or  184)  of  FDA's  regulations,  or  for 
a  GRAS  substance  listed  by  FDA  for 
general  food  use,  where  meat  or  poultry 
uses  are  neither  specified  nor 
prohibited,  FSIS  would  continue  to 
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consider  a  manufacturer's  basis  for 
claiming  GRAS  status  and  siiitability  for 
use  in  meat  or  poultry  products.  In  such 
cases,  FSIS  would  make  the 
d^ermination  in  consultation  with  FDA 
as  needed  to  ensure  that  appropriate 
advice  is  given  and  that  FDA  has  notice 
of  the  determination. 

This  proposal  would  require,  and  lead 
to,  greater  harmonization,  i.e.,  closer 
and  more  consistent  cooperation, 
between  FDA  and  FSIS.  The  agencies 
propose  to  enter  into  a  memorandum  of 
understanding  (MOU)  concerning  the 
specifics  of  the  agencies'  working 
relationship  under  the  proposed 
regulations.  A  draft  of  the  MOU  is 
appended  to  the  FSIS  pro{>o6al 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

FSIS  and  FDA  believe  that  the  public 
will  be  better  served  by  having  all 
permitted  uses  for  food  additives,  color 
additives,  and  GRAS  substuices 
consolidated  in  one  place — in  Title  21 
CFR — and  intend  to  work  toward  that 
end.  However,  existing  regulations  on 
specific  substances  and  substance  uses 
in  Titles  9  and  21  CFR  would  not  be 
immediately  affected  by  this  proposal. 
Because  of  resource  constraints,  current 
FDA  mgulations  would  be  ammded  to 
accommodate  meat  and  poultry  uses 
only  in  response  to  a  food  additive, 
color  additive,  or  GRAS  petition.  FSIS 
%vill  review  its  listings  accmdingly  and 
eliminate  those  that  are  redunduit  with 
FDA's  Title  21  listings. 

This  proposed  rule  would  amend 
FDA  regulations  to  provide  for:  (1) 
Specifying  any  meat,  meat  food  product, 
or  poultry  product  uses  of  substances 
approved  by  FDA  for  food  use  and  listed 
in  21  CFR;  and  (2)  petitioning  FDA  for 
listing  in  21  CFR  of  substances  intended 
to  be  used  in  meat,  meat  food  products, 
or  poultry  products.  FDA's  regulations 
would  be  amended  so  that  all  petitions 
to  permit  new  substances,  new  uses,  or 
new  use  levels  of  substances  in  meat, 
meat  food  products,  or  poultry  products 
would  be  filed  only  with  FDA.  FDA's 
regulations  governing  color  additive 
petitions,  petitions  to  affirm  substances 
as  GRAS,  and  food  additive  petitions  in 
parts  71, 170,  and  171  (21  CFR  parts  71, 
170,  and  171),  respectively,  would  be 
revised  to  provide  for  joint  review  by 
FSIS  of  petitions  filed  with  FDA  that 
propose  use  of  the  substance  in  meat  or 
poultry  products.  (In  the  agencies'  view, 
it  is  the  petitioner's  burden  to  identify 
the  intended  meat  and  poultry  uses  of 
a  substance.) 

m.  EnTironraental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 


cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  mivironmental  impact  statement 
is  required. 

rV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  to  amend  21  CFR  parts 
71, 170,  and  171  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approadies  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health,  and  safety 
effects;  distributive  impacts;  and 
equity).  TIm  Regulatory  Flexibility  Act 
requires  analysis  of  options  for 
regulatory  relief  for  small  entities. 

The  prmdpal  benefit  of  this  proposed 
rule  is  to  eliminate  duplicative  Federal 
effort.  Under  the  proposed  amendments 
and  amendments  FSIS  is  concurrently 
proposing  to  its  regulations  published 
risewbere  in  this  issue  of  the  Federal 
Isgister,  separate  petitions  to  FSIS  for 
use  of  substances  in  meat  or  poultry 
products  would  no  longer  be  required. 
C^taining  approval  for  the  use  in  meat 
and  poultry  products  of  new  substances 
or  for  new  uses  of  previously  approved 
substances  would  be  simpler,  faster,  and 
less  costly  for  both  industry  and  the 
Federal  Government  than  imder  the 
current  system. 

With  this  proposed  rule,  those 
substances  not  authorized  for  meat  and 
poultry  use  under  existing  FDA 
regulations  would  require  only  one 
petition  for  rulemaking — to  FDA.  (For  a 
substance  that  is  not  affirmed  as  GRAS 
by  FDA  or  otherwise  listed  in  21  CFR 
part  182  or  184,  or  a  substance  listed  by 
FDA  for  general  food  use,  FSIS  would 
continue  to  consider  the  manufacturer's 
basis  for  claiming  GRAS  status  of  the 
substance  and  its  suitability  for  a 
specified  use  in  meat  or  poultry 
products.)  Furthermore,  all  users  of  the 
Federal  regulations  concerning  the 
addition  of  substances  to  foods  should 
benefit  by  having  fewer,  clearer 
regulations.  Thus,  there  would  be  a 
reduction  in  the  duplication  of  effort 
and  attendant  costs  for  all  concerned. 

Therefore,  FDA  finds  that  this 
proposed  rule  would  not  have  a 
significant  adverse  economic  impact.  In 
addition,  FDA  certifies  that  there  is  not 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Nevertheless,  this  proposed  rule  has 
been  deemed  by  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  of  the  Office  of  Management  and 


Budget  to  be  a  significant  regulatory 
action  as  defined  by  section  3(0(4)  of 
Executive  Order  12866  because  it  raises 
novel  legal  and/or  policy  issues  arising 
out  of  the  President's  priorities,  namely 
the  reinvention  of  government  and 
regulatory  reform  initiatives.  Therefore, 
this  proposed  rule  has  been  formally 
reviewed  by  OIRA  in  accordance  with 
the  provisions  of  Executive  Order 
12866. 

V.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  contains 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMfi)  imder 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  Information  collection 
requirements  have  t)een  approved  by 
OMB  for  color  additive  petitions, 
petitions  to  affirm  substances  as  GRAS, 
and  food  additive  petitions  under  OMB 
Nos.  0910-0185,  0910-0132,  and  0910- 
0016,  respectively.  FDA  has  determined 
that  the  proposed  rulemaking  would 
entail  no  new  information  collection 
from  the  regulated  industry  or  other 
private  entities.  Persons  seeking  Federal 
Government  approval  of  substances  for 
use  in  meat  or  poultry  foods  would  not 
have  to  submit  any  information  not 
currentiy  required  for  approval. 
However,  such  persons  would  only  have 
to  submit  petitions  to  FDA,  rather  than 
to  both  FDA  and  FSIS,  as  they  do  now. 
Thus,  a  current,  duplicative  information 
collection  requirement  would  be 
eliminated. 

FDA  requests  comments  regarding  its 
tentative  conclusions  on  the  paperwork 
burden. 

VI.  Comments 

Interested  persons  may,  on  or  before 
March  14, 1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
v«a-itten  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subiects 

21  CFR  Part  71 

Administrative  practice  and 
procedure.  Color  additives.  Confidential 
business  information.  Cosmetics,  Drugs, 
Reporting  and  recordkeeping 
requirements. 
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2lCnPartl7l 

Affanimstntive  practice  and 
procedure.  Food  additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Gsmmissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  parts  71, 170,  and  171  be 
amended  as  follows: 

PART  7-1— COLOR  ADOmVE 
PETmONS 

1.  The  authority  citation  for  21  CFR 
part  71  continues  to  read  as  follows: 

Anthority:  Sees.  201. 402, 409,  501,  505, 
506,  507,  510,  512-516.  518-520.  601,  701, 
721, 801  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  342,  348.  351, 
355.  356.  357,  360,  360l>-360f,  360h-360j, 
361,  371,  379e,  381);  sees.  215,  351  of  the 
Public  Heahh  Service  Act  (42  U.S.C.  216, 
262). 

.  2.  Section  71.1  is  amended  in 
paragraph  (cj  in  the  petition  by  revising 
the  introductory  paragraph  preceding 
paragraph  A.,  and  by  adding  new 
paragraph  (j)  to  read  as  follows: 

171.1    Petitions. 

•  *        •        *        • 

(c)  *  *  * 

Attached  hereto  in  triplicate 
(quadruplicate,  if  intended  uses  include  use 
in  meat,  meat  food  product,  or  poultry 
product),  and  constituting  a  part  of  this 
petition  are  the  following: 

•  •         *         •         • 

(j)(l)  If  intended  uses  of  the  color 
additive  include  uses  in  meat,  meat  food 
product,  or  poultry  product  subject  to 
regulation  by  the  U.S.  Department  of 
Agriculture  (USDA)  under  the  Poultry 
Products  hispection  Act  (PPIA)  (21 
U.S.C.  451  et  seq.)  or  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C.  601  et 
seq.],  FDA  shall,  upon  filing  of  the 
petition,  forward  a  copy  of  the  petition 
or  relevant  portions  thereof  to  Uie  Food 
Safety  and  Inspection  Service,  USDA, 
for  simultaneous  review  imder  the  PPIA 
and  FMIA. 

(2)  FDA  will  ask  USDA  to  advise 
whether  the  proposed  meat  and  poultry 
uses  comply  with  the  FMIA  and  PPIA, 
or  if  not,  whether  use  of  the  substance 
would  be  permitted  in  products  under 
USDA  jurisdiction  under  specified 
conditions  or  restrictions. 

3. Section  71.20  is  amended  by  adding 
new  paragraph  (a)(3)  to  read  as  follows: 

f71J20    Publication  of  regulation. 

•  *        •        •        • 

(a)  •  •  • 


601  at  Mq.)  or  Poidtry  PredttCtt 
bispectiOD  (n>IAX21  U.S.C.  451  irt  809.) 
for  which  the  color  additive  haa  bean 
ibund  suitable  and  for  vAdch  it  may 
safely  be  employed. 


PART  170— FOOD  ADOTTIVES 

4.  The  authority  citation  for  21  CFR 
part  170  continues  to  read  as  follows: 

Authority:  Sees.  201,  401, 402, 408, 409, 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  341,  342,  346a,  348,  371). 

5.  Section  170.35  is  amended  by 
redesignating  paragraphs  (c)(3)  through 
(c)(6)  as  paragraphs  (c)(4)  through  (c)(7), 
respectively,  and  by  adding  rtew 
paragraph  (cK3)  to  read  as  follows: 

S  170.35    Afflrmatlon  of  generally 
recognized  as  safe  (QRAS)  status. 

•        •        *        •        • 

(c)  *  •  • 

(3)(i)  If  intended  uses  of  the  substance 
include  uses  in  meat,  meat  food 
product,  or  poultry  product  subject  to 
regulation  by  the  U.  S.  Department  of 
Agriculture  (USDA)  under  the  Poultif 
Products  Inspection  Act  (PPIA)  (21 
U.S.C.  451  et  seq.)  or  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C.  601  et 
seq.),  FDA  shall,  upon  filing  of  the 
petition,  forward  a  copy  of  the  petition 
or  relevant  portions  thereof  to  the  Food 
Safety  and  Inspection  Service,  USDA, 
for  simultaneous  review  under  the  PPIA 
and  FMIA. 

(ii)  FDA  will  ask  USDA  to  advise 
whether  the  proposed  meat  and  poultry 
uses  comply  with  the  FMIA  and  PPIA, 
or  if  not,  whether  use  of  the  substance 
would  be  permitted  in  products  under 
USDA  jurisdiction  under  specified 
conditions  or  restrictions. 


PART  171— FOOD  ADDfTIVE 
PETITIONS 

6.  The  authority  citation  for  21  CFR 
part  171  continues  to  read  as  follows: 

Authority:  Sees.  201,  402.  409.  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348,  371). 

7.  Section  171.1  is  amended  in 
paragraph  (c)  in  the  petition  by  revising 
the  introductory  paragraph  preceding 
paragraph  A.,  and  by  adding  new 
paragraph  (n)  to  read  as  follows: 

§171.1    Petitions. 

•        •        •        •        * 

(c)  *  •  * 

Attached  hereto,  in  triplicate 
(quadruplicate,  if  intended  uses  include  use 


(44l^tf  tetandad  iMaa  ofika  food 
addttiirateeiudetiaaa  ia  meat,  meat  food 
imiduct,  or  poultry  product  subject  to 
regulation  by  the  U.S.  Dspartmmit  of 
Agricuhuie  (USDA)  under  the  Poultry 
Products  Inspection  Act  (PPIA)  (21 
U.S.C.  451,  et  seq.)  or  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C.  601,  et 
seq.),  FDA  shall,  upon  filing  of  the 
petition,  forward  a  copy  of  the  petition 
or  relevant  {>ortions  thereof  to  the  Food 
Safety  and  hispection  Service,  USDA, 
for  simultaneous  review  under  the  PPIA 
and  FMIA. 

(2)  FDA  will  ask  USDA  to  advise 
whether  the  proposed  meat  and  poultry 
uses  comply  with  the  FMIA  and  PPIA, 
or  if  not,  whether  use  of  the  substance 
would  be  permitted  in  products  under 
USDA  jurisdiction  under  specified 
conditions  or  restrictions. 

8.  Section  171.100  is  amended  by 
redesignating  paragraph  (b)  as  paragraph 
(c)  and  by  adding  new  paragraph  (b)  to 
read  as  follows: 

§171.100    Regulation  iMsad  on  petition. 

*        •        *        •        • 

(b)  The  regulation  shall  describe  the 
conditions  under  which  the  substance 
may  be  safely  used  in  any  meat  product, 
meat  food  product,  or  poultry  product 
subject  to  the  Federal  Meat  Inspection 
Act  (FMIA)  (21  U.S.C.  601  et  seq.)  or  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  451  et  seq.). 
***** 

Dated:  October  11, 1995. 
William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

[PR  Doc.  95-31491  Filed  12-26-95;  3:37  pm] 
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Food  Standards  of  Identity,  Quality  and 
Fill  of  Container,  Common  or  Usual 
Name  Regulations;  Request  for 
Comments  on  Existing  Regulations 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 


r:  The  Food  and  Drug 
Adrainiatratien  (FDA)  is  announcing 
that  it  intends  to  review  its  regulations 
prntaining  to  identity,  quaMty,  and  fiH  of 
container  for  staadardieed  foods  and  its 
common  or  usual  name  regulations  for 
noBstandwdized  foods.  As  part  of  this 
review,  the  agency  is  soliciting 
comments  from  all  interested  parties  on 
whether  these  regulations  should  be 
retained,  revised,  (k  reveled.  FDA 
solicits  comments  on  the  benefits  or 
lack  of  benefits  of  sudi  regulations  in 
{Mnhtating  domestic,  as  w^I  as 
intematimial,  cwnmerce  and  on  the 
value  of  these  regulations  to  consumers. 
The  agency  also  solicits  comments  on 
akemative  means  of  accomph^ung  the 
statutory  objective  of  food  standard^, 
i.e.,  to  promote  honesty  and  fair  dealing 
in  die  interest  of  consimiers  in  the 
manufacture  and  sale  of  food  products 
covered  by  these  regulations.  This 
review  responds  in  part  to  President 
Clinton's  memorandum  to  heads  of 
departments  and  agencies,  entitled 
"Regulatory  Reinvention  Initiative," 
dated  March  4, 1995. 
BATfS:  Written  comments  by  April  29, 
1996. 


Submit  written  comments 
to  the  Dockets  Management  Branch 
(IffA-aoS),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FIMITHER  MFOMNATION  CONTACT: 
Nannie  H.  Rainey,  Center  for  Food 
Safety  aad  Apphed  Nutrition  (HFS- 
158),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5099. 

SUPPLEMENTARY  WVCmMATION: 

I.  Background 

A.  Introduction 

On  March  4, 1995,  the  President 
issued  a  memorandum  to  heads  of 
departments  and  agencies,  entitled 
"Regulatory  Reinvention  Initiative"  (RRl 
memorandum)  that,  among  other  things, 
directed  them  to  continue  to  work 
toward  making  Government  more 
effective.  In  the  RRI  memorandum,  the 
President  noted  that  all  Americans  want 
the  benefits  of  effective  regulation,  such 
as  clean  water,  safe  work  places, 
wholesome  food,  and  sound  financial 
institutions,  but  stated  that  too  often  the 
rules  are  drafted  with  such  detailed  lists 
of  do's  and  don'ts  that  the  objectives 
they  seek  to  achieve  are  undermined. 
Thus,  the  RRI  memorandum  directed 
that  departments  and  agencies  conduct 
a  page-by-page  review  of  all  of  their 
regulations  and  eliminate  or  revise  those 
that  are  outdated  or  otherwise  in  need 
of  reform. 


A  prime  focus  of  FDA's  review  imder 
the  RRI  memorandum  has  been  the 
agency's  food  standard  and  comnKm  or 
usual  name  regulations.  Theae 
provisicms,  which  cover  approximately 
260  pages  in  the  Code  of  Federal 
Regulations,  appear  to  be  exactly  the 
kind  of  regulations  that  need  reform. 
Int«ided  to  protect  the  integrity  of  the 
food  suf^ly,  these  regulations  provide 
detailed  definitions  of  various  types  of 
food,  ranging  from  milk  to  canned  fruits 
and  vegetables  to  seafood  cocktails. 
Some  are  extremely  detailed  and  have 
the  potential  to  limit  technological 
advances.  Virtually  all  of  these 
regulatimis  were  adopted  before  the 
passage  of  the  Nutrition  Labeling  and 
EducatiMi  Act  of  1990  (Pub.  L.  101-535) 
(the  1996  amendments)  and,  thus,  Mrere 
developed  without  reference  to  the 
significant  informational  function  that 
the  food  label  can  play.  Therefore,  the 
food  staiulards  and  common  or  usual 
nune  regulations  are  a  candidate  for 
revision  at  reform. 

As  a  result  of  its  page-by- page  review 
of  its  regulations  in  response  to  the  RRI 
memorandum,  FDA  tentatively 
concluded  diat  several  food  standards  of 
identity  should  be  revoked  for  various 
reasons  including  that  they  are  obsolete, 
or  that  their  provisions  are  being 
adequately  covered  by  other  regulations. 
On  November  9,  1995  (60  FR  56513), 
FDA  published  a  final  rule  repealing  a 
stayed  standard  (canned  fruit  nectars, 
formerly  codified  as  §  146.113  (21  CFR 
146.113)).  In  that  same  issue  of  the 
Federal  Register  (60  FR  56541),  Uie 
agency  published  a  proposed  rule  to 
revoke  tiie  standards  of  identity  for 
certain  lower-fat  milk,  sour  cream,  and 
yogurt  products  in  part  131  (21  CFR  part 
131)  and  the  standard  of  identity  for 
lowfat  cottage  cheese  in  part  133  (21 
CFR  part  133)  so  that  these  foods  can  be 
produced  and  labeled  under  the  general 
standard  in  §  130.10  (21  CFR  130.10). 
That  proposal  also  would  amend  the 
nutrient  content  claims  regulations  in 
§  101.62  (21  CFR  part  101.62)  to  provide 
for  "skim"  as  a  synonym  for  "nonfat," 
thereby  allowing  the  use  of  the  names 
"skim  milk,"  "acidified  skim  milk," 
"cultured  skim  milk,"  and  "sweetened 
condensed  skim  milk."  In  addition, 
FDA  has  proposed  (60  FR  53480, 
October  13, 1995)  to  revoke  a  number  of 
regulations  because  they  are  obsolete  or 
of  no  current  interest  to  industry  or 
consumers.  Among  those  regulations  are 
several  standards  of  identity  in  part  161 
(21  CFR  part  161)  that  specify  sizes  for 
certain  oyster  products,  the  standards  of 
identity  in  part  163  (21  CFR  part  163) 
for  coatings  made  from  cocoa,  sweet 
chocolate,  or  milk  chocolate  and 


vegetable  fats  other  than  cacao  fat,  and 
the  standards  of  identity  in  part  137  (21 
CFR  part  137)  for  the  corn  grits  products 
(i.e.,  corn  grits,  enriched  corn  grits, 
quick  grits,  and  yellow  grits). 

The  agency's  review  of  the  remaining 
food  standaids  in  parts  130  through  169 
(21  CFR  parts  130  through  169)  and  the 
common  or  usual  name  regulati^ms  in 
part  102  (21  CFR  part  102)  forms  the 
basis  of  this  advanced  notice  of 
proposed  rulemaking. 

B.  History:  Pre  1938 

in  providing  for  standards  of  identity, 
quality,  and  fill  of  container  in  section 
401  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  of  1938  (the  act)  (21  U.S.C. 
341),  Congress  sought  to  correct  a 
deficiency  in  the  1906  Food  and  Drugs 
Act  (the  1906  act).  The  1906  act 
established  definitions  for  aduheration 
and  misbranding  and  subjected  foods  te 
seizure  if  they  were  found  to  be  in 
violation  of  these  definitions.  Section  7 
of  the  1906  act  was  intended  to  prevent 
adulteration  in  the  form  of  dilution  or 
substitution  of  a  valuable  ingredient, 
concealment  of  inferiority,  or  use  of 
harmfol  ingredients  in  foods.  It  deemed 
that  a  food  was  adulterated  if,  among 
other  things,  the  food's  strength  or 
quality  had  been  lowered,  or  if  it  had 
been  cheapened.  However,  the  1906  act 
contained  no  provision  requiring  foods 
to  bear  a  statement  of  ingredients  on  the 
label  and,  thus,  offered  no  means  of 
comparing  foods  to  determine  whether 
dilution  or  substitution  had  occurred. 

The  misbranding  provisions  of  the 
1906  act  actually  contributed  to  the 
proliferation  of  cheap  or  debased  foods 
that  could  be  sold  legally  by  reason  of 
its  so  called  "distinctive  name  proviso." 
This  provision  permitted  the  marketing 
of  foods  that  would  have  been 
adulterated  and  misbranded  if  sold 
under  the  name  of  the  food  they 
purported  to  be  by  allowing  their  sale 
under  meaningless  "distinctive"  names 
such  as  "Bred-Spred.  "  Bred-Spred 
products  were  made  in  imitation  of  fruit 
preserves  produced  by  adding  acid  and 
pectin  to  about  15  percent  fruit.  This 
quantity  of  fruit  was  far  less  than  that 
used  by  the  horaemaker  or  by  reputable 
manufacturers  to  make  fruit  preserves  at 
that  time. 

The  lack  of  a  provision  to  establish 
mandatory  standards  under  the  1906  act 
handicapped  the  Government  in  its 
attempts  to  maintain  the  integrity  of  the 
food  supply  by  making  it  difficult  for 
the  Government  to  proceed  against  a 
debased  food  product,  particularly  a 
fabricated  food.  (See  U.S.  v.  10  Cases 
"Bred-Spred," 49  F.2d  87  (8th  Cir. 
1931).) 
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Under  the  1906  act,  the  Government 
established  advisory  definitions  and 
standards  for  use  in  food  inspections. 
However,  these  definitions  and 
standards  had  no  effiect  on  the 
enforcement  of  the  law.  To  establish  a 
violation  of  law,  the  Government  had  to 
introduce  testimony  showing  that  an 
undeclared  variation  was  not  one 
expected  by  consumers  in  an  article 
bearing  the  name  of  the  food.  It  was  also 
necessary  for  the  Government  to  show 
that  the  variation  was  not  the  prevailing 
good  commercial  practice.  Without 
standards  or  guidelines,  judgments 
under  the  1906  act  varied  widely. 
Manufactiuers  could  not  be  assured  that 
their  products  would  not  be  found  to  be 
violative,  nor  were  consumers'  interests 
effectively  protected.  Manufactiu«rs 
were  not  protected  against  disreputable 
competitors  who  could  affect 
competitive  pressures  and,  more 
importantly,  reduce  consumer 
confidence  in  the  food  supply. 

Eventually,  the  Government  and  the 
industry  came  to  the  conclusion  that  a 
new  statute  was  needed  to  ensure  the 
integrity  of  food  by  keeping 
economically  adulterated  foods  off  the 
market.  This  recognition  resulted  in 
inclusion  of  three  key  provisions 
(sections  401.  403,  and  701  of  the  act  (21 
U.S.C.  341,  343.  and  371)  for    , 
standardization  of  foods. 

C.  History:  Post-1938 

1.  The  193a  Act 

a.  Authority  to  establish  standards. 
The  authority  to  establish  standards  is 
set  forth  in  section  401  of  the  act.  This 
section  provides  that: 

Whenever  in  the  judgment  of  the  Secretary 
such  action  will  promote  honesty  and  fiair 
dealing  in  the  interest  of  consumers,  he  shall 
promulgate  regulations  fixing  and 
establishing  for  any  food,  under  its  common 
or  usual  name  so  ^  as  practicable,  a 
reasonable  definition  and  standard  of 
identity,  a  reasonable  standard  of  quality, 
and/ or  reasonable  standards  of  fill  of 
container:  Provided,  That  no  definition  and 
standard  of  identity  and  no  standard  of 
quality  shall  be  established  for  fresh  or  dried 
fruits,  fresh  or  dried  vegetables,  or  butter, 
except  that  definitions  and  standards  of 
identity  may  be  established  for  avocados, 
cantaloupes,  citrus  fruits,  and  melons.  *  *  * 

Early  standards  of  identity  estabUshed 
under  the  act  were  primarily  "recipe 
standards,"  defining  in  considerable 
detail  the  specific  ingredients  (both 
mandatory  and  optional  ingredients)  to 
be  used  and,  in  many  instances,  the 
procedure  to  be  followed  in 
manufacturing  the  food,  much  like 
home  recipes.  In  addition,  they 
provided  assurance  that  only 
"harmless"  ingredients  would  be  used 


in  the  food  and  designated  which 
optional  ingredients  must  be  declared 
on  the  label. 

Standards  were  intended  to  prevent 
economic  deception.  They  were 
intended  to  protect  consumers  from 
receiving  debased  or  watered  down  food 
products  in  which  water  or  other  fillers 
had  been  substituted  for  more  valuable 
constituents.  For  example,  the  early 
standards  for  flour  products  established 
a  maximum  level  of  not  more  than  15 
percent  moistiu^  in  these  foods.  They 
also  included  a  referenced  method  of 
analysis  for  moistiu^  content  to  allow 
the  manufacturer  to  use  the  same 
procedure  as  the  Government  inspector 
in  testing  the  food  for  compliance  with 
the  standard. 

In  defining  the  composition  of  foods, 
the  definitions  and  standards  of  identity 
provided  an  added  measure  of 
assurance  that  the  food  supply  would  be 
safe.  The  standards  designated  the 
specific  ingredients  that  should  be  used 
by  name  or  limited  them  as  "harmless 
ingredients"  where  class  names  were 
used.  For  example,  only  harmless  and 
assimilable  forms  of  iron  or  calcium 
salts  could  be  added  to  enrich  farina, 
and,  in  the  case  of  vitamin  D  addition, 
only  harmless  carriers  that  do  not 
impair  the  enriched  farina  could  be 
used  (§  137.305).  Because  the  statute  did 
not  have  in  place,  at  that  time,  a 
mechanism  for  preclearance  of  food 
additives  or  other  functional  optional 
ingredients  that  were  used  in  foods, 
inclusion  of  such  a  limitation  on 
ingredients  provided  further  assurance 
that  the  foods  would  be  wholesome  and 
not  adulterated. 

b.  Misbranding  provisions  of  the  act. 
To  ensure  compliance  with  the 
definitions  and  standards  established 
under  section  401  of  the  act.  Congress 
included  two  paragraphs  under  the 
misbranding  provisions  that  effect  food 
standards. 

Section  403(g)  of  the  act,  states  that  a 
food  shall  be  deemed  to  be  misbranded: 

If  it  purports  to  be  or  is  represented  as  a 
food  for  which  a  definition  and  standard  of 
identity  has  been  prescribed  by  regulations  as 
provided  by  section  401,  unless:  (1)  It 
conforms  to  such  definition  and  standard, 
and  (2)  its  label  bears  the  name  of  the  food 
specified  in  the  definition  and  standard,  and, 
insofar  as  may  be  required  by  such 
regulations,  the  common  names  of  optional 
ingredients  (other  than  spices,  flavoring,  and 
coloring]  present  in  such  food. 

In  addition,  section  403(i)  of  the  act,  as 
originally  enacted,  provided  that  a 
nonstandardized  food  (i.e.,  "If  it  is  not 
subject  to  the  provisions  of  paragraph 
(g)  of  this  section)  was  misbranded 
*  *  *  unless  its  label  bears  (1)  the 
common  or  usual  name  of  the  food,  if 


any  there  be,  and  (2)  in  case  it  is 
fabricated  from  two  or  more  ingredients, 
the  conunon  or  usual  name  of  each  such 
inwedient;  *  *  *." 

Thus,  the  act,  as  originally  enacted, 
required  that  foods  purporting  to  be,  or 
represented  as,  the  standardized  food 
comply  with  the  compositional 
provisions  of  the  applicable  standard 
and  bear  the  name  designated  in  the 
definition  and  standard  for  the  food. 
However,  the  act  only  provided  for  label 
declaration  of  the  optional  ingredients 
used  in  standardized  foods  and  not  the 
mandatory  ingredients. 
Nonstandardized  foods,  on  the  other 
hand,  had  to  list  all  ingredients  used  in 
the  food,  except  that  "spices," 
"flavorings,"  and  "colorings"  could  be 
declared  collectively  using  those  terms. 

c.  The  standards  setting  process.  As 
enacted  in  1938,  section  701  of  the  act 
(21  U.S.C.  371)  provided  in  paragraph 
(e)(1)  and  (e)(2)  that  "any  action  for  the 
issuance,  amendment,  or  repeal"  of  any 
standard  of  identity  must  be 
accomplished  under  formal  rule  making 
procediu'es  where  interested  persons  are 
given  an  opportimity  to  participate  in  a 
trial-type  hearing. 

d.  Preemption.  As  enacted  in  1938, 
the  act  contained  no  provision 
providing  that  Federal  food  standards 
preempt  State  laws.  While  the  standards 
provided  a  minimum  below  which  the 
States  could  not  go,  it  did  not  prevent 
the  States  from  adopting  more  stringent 
standards.  (See  Grocery  Manufacturers 
of  America  v.  Gevace,  581  F.  Supp.  658 
(S.D.N.Y.  1984),  afTd  in  part  and  rev'd 
in  part,  75S  F.2d  993  (2d  Cir.),  cert, 
denied  474  U.S.  820  (1985).) 

2.  Agency  Implementation  of  the 
Standards  Provisions 

a.  Standards  of  identity.  FDA  has 
implemented  section  401  of  the  act  by 
adopting  over  280  standards  of  identity. 
These  standards  estabUsh  the  common 
or  usual  name  for  a  food  and  define  the 
nature  of  the  food,  generally  in  terms  of 
the  types  of  ingredients  that  it  must 
contain  (i.e.,  mandatory  ingredients), 
and  that  it  may  contain  (i.e.,  optional 
ingredients).  Standards  may  specify 
minimum  levels  of  the  valuable 
constituents  and  maximum  levels  for 
fillers  and  water.  They  may  also 
designate  the  manufacturing  process 
when  that  process  has  a  bearing  on  the 
identity  of  the  finished  food.  Finally, 
standards  provide  for  label  declaration 
of  ingredients  used  in  the  food  and  may 
require  other  specific  labeling,  such  as 
the  declaration  of  the  form  of  the  food, 
packing  medium,  and  flavorings  or 
other  characterizing  ingredients  as  part 
of  the  name  of  the  food  or  elsewhere  on 
the  principal  display  panel  of  the  label. 


Individual  food  standards  vary  widely 
in  their  content.  These  variations  have 
develo{>ed  because  of  the  different 
aspects  of  food  technology  that  are 
responsible  for  providing  the  defining 
characteristics  of  a  food.  Some  foods  are 
defined  and  distinguished  by  their 
ingredients.  The  standards  for  these 
foods  set  specific  limits  on  the  levels  of 
ingredients  that  must  be  used  in  them. 
For  example,  the  standard  of  identity  for 
fruit  preserves  and  jams  (§  150.160) 
states  that  these  foods  must  contain  a 
minimiun  of  45  parts  or  47  parts  of  fruit 
(depending  on  the  type  of  fruit  used)  to 
eadi  55  parts  of  sugar  or  other 
sweetener,  and  that  they  may  contain 
other  ingredients  such  as  pectin, 
acidifying  agents,  bufiiering  agents, 
preservatives,  and  antifoaming  agents. 
In  this  way,  the  standard  ensures  that 
when  consumers  purchase  "jam,^  they 
receive  a  product  that  contains  a  Wei 
of  fruit  that  meets  their  expectation^ 

Other  foods  standards  focus  on 
compositional  characteristics  of  the 
food,  rather  than  on  the  specific 
ingredients.  The  standards  of  identity 
for  fruit  juice  products  in  part  146,  for 
example,  define  these  juices  in  terms  of 
minimum  juice  soluble  solids  contents 
rather  than  on  the  ingredients  used  to 
make  the  food.  Thus,  the  standard  of 
identity  for  orange  jiuce  from 
concentrate  (§  146.145)  requires  that  the 
food  contain  not  less  than  11.8  percent 
orange  jmce  soluble  solids,  exclusive  of 
any  added  sweetener.  In  this  way,  the 
standard  helps  to  ensure  that  all 
products  mariceted  as  "orange  juice" 
approximate,  in  the  most  important 
respects,  the  juice  that  comes  directiy 
from  the  fruit,  and  that  consiuners  will 
receive  a  consistent  orange  juice 
product. 

The  standards  of  identity  for  milk 
products  in  part  131  list  the  minimum 
milkbt  and  minimum  milk  solids  not 
fiat  levels  that  must  be  contained  in 
these  foods.  These  specific 
compositional  requirements  protect 
against  addition  of  water  or  other 
substances  that  could  dilute  the  value  of 
the  nutrients  in  the  food.  In  the  case  of 
certain  dehydrated  products,  such  as 
lowfat  dry  nulk,  the  standard  of  identity 
(§  131.123)  specifies  a  maximum 
moistiire  level  to  protect  against 
microbiological  growth  and  to  enhance 
the  overall  keeping  quality  of  the 
product.  To  ensure  that  these 
compositional  requirements  ate  met,  the 
standards  refiarence  specific  methods  of 
analysis. 

Other  foods  owe  their  distinctive 
characteristics  to  the  maimer  in  which 
they  are  produced.  Thus,  the  standards 
for  these  foods  reflect  this  fiact. 
Standards  of  identity  for  some  cheeses 


in  part  133,  for  example,  specify  the 
manufacturing  process,  in  addition  to 
establishing  minimum  milkfat  and 
maximum  moisture  requirements,  to 
distinguish  one  cheese  fit)m  another. 
These  standards  may  also  prescribe  a 
curing  process  or  specific  species  of 
mold  to  be  used  on  or  in  the  cheese  to 
ensure  that  the  finished  cheese  has  the 
characteristic  organoleptic  properties 
commonly  associated  with  that  cheese. 

Some  foods  are  defined  by  the 
physical  characteristics  of  the  food 
itself.  For  example,  the  particle  size  is 
an  important  factor  in  (Ustinguishing 
cracked  wheat  from  crushed  wheat. 
Thus,  the  standards  of  identity  for 
cracked  wheat  in  §  137.190  and  crushed 
wheat  in  §  137.195  include  methods  of 
analysis  for  the  determination  of  the 
particle  size  of  these  foods.  The  test 
methods  are  used  by  manufacturers  and 
regulators  to  ensure  that  foods  labeled 
with  these  standardized  names  will 
possess  the  same  physical  properties 
from  purchase  to  purchase.  They  also 
that  bakers  will  not  have  to  do 
additional  particle  sizing  of  the 
ingredients  before  they  are  used  for  a 
specific  baking  operation.  Similarly, 
standards  of  identity  for  floiu- 
(§  137.105),  instantized  floiu- 
(§  137.170),  and  whole  wheat  flour 
(§  137.200)  rely  in  part  on  the  particle 
size  determination  as  a  distinguishing 
feature  of  these  foods.  Although  the 
primary  purpose  of  the  particle  size 
designation  is  to  aid  in  estabUshing  the 
identity  of  the  food,  it  also  serves  as  a 
quality  factor  and  ensures  that 
consumers  will  receive  the  same 
physical  characteristics  in  all  of  these 
cereal  grain  products,  regardless  of 
where  they  are  purchased  or  by  whom 
they  are  produced. 

Tne  distinctive  property  of  other 
foods  is  provided  by  their  nutrient 
levels.  For  example,  the  standards  of 
identity  for  certain  juices  provide  for  the 
addition  of  vitamin  C,  some  for  milk 
products  provide  for  the  addition  of 
vitamins  A  and  D,  while  standards  of 
identity  for  certain  bakery  products, 
enriched  bread,  rolls  and  bims,  and 
cereal  products,  such  as  enriched 
macaroni  and  noodle  products,  enriched 
flours,  and  emiched  com  meals  provide 
for  addition  of  thiamin,  riboflavin, 
niacin,  iron,  and  calcium.  The  enriched 
cereal  grain  products  also  provide  for 
the  optional  addition  of  vitamin  D.  Such 
standards  provide  for  consistency  in 
fortification  levels  when  nutrients  are 
added  to  these  foods  and  also  serve  as 
guidance  to  industry  on  what  the  agency 
believes  are  reasonable  target  levels  for 
these  nutrients  in  foods. 

b.  Standards  of  quality  and  fill  of 
container.  Standards  of  quality  set 


minimum  specifications  for  such  factors 
as  tenderness,  color,  and  freedom  from 
defects  in  canned  fruits  and  vegetables. 
Quality  standards,  established  primarily 
for  canned  foods,  place  limits  on 
defects,  such  as  limits  on  the  amounts 
of  peel  in  canned  peeled  tomatoes,  or  on 
the  number  of  pit  fragments  that  may  be 
iu  canned  peaches,  on  the  levels  of 
seriously  blemished  (shriveled,  hard, 
discolored,  etc.)  peas  in  canned  peas, 
and  on  the  number  of  pits  in  pitted 
canned  cherries.  Such  characteristics 
would  not  be  readily  apparent  to  the 
purchaser  of  these  foods  because  of  the 
nature  of  the  foods  and  the  manner  in 
which  they  are  presented  to  the 
consumer  (inside  of  a  can).  In  the  case 
of  certain  juice  products,  they  may  also 
establish  criteria  for  percent  juice 
soluble  solids  and  maximum  acidity  to 
ensure  that  the  juice  product  will  have 
an  acceptable  flavor  profile. 

Standards  of  fill  of  container  set  out 
requirements  as  to  how  much  food  must 
be  in  a  container.  These  requirements 
are  particularly  important  when  foods 
are  packed  in  liquids  and  sealed  in 
opaque  containers.  The  types  of  fill 
requirements  differ  for  various  products, 
depending  on  the  characteristics  of  the 
food.  Some  fill-of-container  standards 
specify  minimum  weights  of  solid  food 
that  must  be  present  after  the  drainable 
liquid  has  been  poured  off  (referred  to 
as  "minimum  drained  weight").  For 
example,  the  fill  of  container  for  canned 
com  in  §  155.130(c)  is  not  less  than  61 
percent  of  the  water  capacity  of  the 
container.  Other  standards  provide  a 
simple  stipulation  that  the  container, 
with  or  without  added  liquid,  must  be 
filled  with  soUd  ingredients  to  a 
maximum  that  will  still  permit  the  Ud 
to  be  attached  and  the  food  processed  by 
heat  to  prevent  spoilage,  without 
crushing  or  breaking  the  solid 
ingredients.  This  type  of  standard  was 
established  for  several  canned  fioiits, 
i.e.,  apricots,  cherries,  peaches,  and 
pears  (see  §§  145.115(c),  145.125(c). 
145.170(c),  and  145.175(c), 
respectively),  because  the  size,  shape  or 
textural  properties  of  the  foods  will 
affect  the  fill  of  the  raw  food  and  the 
drained  weight  of  the  finished  product 
For  example,  the  firmness,  size,  and 
shape  of  the  peach  or  pear  pieces  (e.g.. 
halves,  slices,  chunks)  before  heat 
processing  in  the  container  makes  them 
difficult  to  pack  to  imiform  fill-in 
weights.  The  fill  of  container  for  such 
foods  is  further  complicated  by  the 
tendency  of  the  pieces  to  soften  on 
cooking  and  "pack  down,"  giving  the 
appearance  of  a  slack-filled  container. 

The  minimiun  fill-of-container 
requirements  in  standards  provide 
guidance  to  the  manufacturer,  as  well  as 
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to  the  food  inspector,  as  to  what 
constitutes  a  well-filled  container.  For 
some  products,  such  as  crushed 
pineapple,  applesauce,  pineapple  juice, 
and  packed  nuts,  where  the  consistency 
of  the  product  is  more  uniform,  or 
where  there'is  no  added  packing 
medium  that  could  serve  to  dilute  the 
product  contents,  the  required 
minimum  fill  of  container  is  the  total 
food  contents,  expressed  as  a  percentage 
of  the  capacity  of  the  container. 

In  the  case  of  canned  tuna  (§  161.190), 
which  may  be  packed  in  oil  or  water, 
FDA  has  established  minimum  fill  of 
container  requirements,  expressed  in 
terms  of  the  pressed  cake  weight,  in 
oimces,  depending  on  the  size  of  the 
container  used  to  pack  the  tima.  The 
minimum  pressed  cake  weight 
requirement  assures  consumers'  that 
they  will  obtain  a  minimum  amount  of 
tuna  flesh  in  each  can.  The  measure  of 
tuna  obtained  in  the  laboratory  by  the 
pressed  cake  weight  procedure 
described  in  the  standard  approximates 
the  measure  that  the  homemaker  would 
observe  when  the  lid  of  the  tuna  can  is 
removed  and  is  used  to  press  the  tuna 
and  drain  the  liquid.  In  the  case  of 
canned  Pacific  salmon  (§  161.170),  in 
which  no  packing  medium  is  added,  the 
minimum  fill  of  container  is  expressed 
in  terms  of  a  minimum  net  weight  of 
salmon  for  each  container  size.  The 
minimimi  net  weight  requirements 
estabhshed  in  the  standard  are  sfightly 
less  than  the  water  capacity  of  the 
container,  thereby  taking  into  account 
the  irregular  shapes  of  the  salmon 
pieces,  but  at  the  same  time,  providing 
assurance  that  the  containers  will  not  be 
underfilled. 

FDA  regulations  require  that 
consumers  be  informed  when  foods  do 
not  comply  with  the  applicable  standard 
of  quality  or  fill  of  container.  Under 
§  130.14  (21  CFR  130.14).  foods  that  fail 
to  comply  with  the  quality  standards 
must  bear  bold  label  statements,  such  as 
"BELOW  STANDARD  IN  QUALITY," 
followed  by  a  statement  such  as  "GOOD 
FOOD— NOT  HIGH  GRADE."  or  in  the 
case  of  products  that  are  substandard  in 
fill,  the  statement  "BELOW  STANDARD 
IN  FILL,"  wherever  the  name  of  the  food 
or  any  pictorial  representation  of  the 
food  appears  so  conspicuously  as  to  be 
easily  seen  under  customary  conditions 
of  purchase.  The  individual  quality 
standards  provide  for  an  alternate  label 
statement  of  the  quality  factor  which 
makes  the  food  substandard,  such  as 
"EXCESSIVE  COB"  on  canned  com  or 
"EXCESSIVELY  MEALY"  in  canned 
peas  instead  of  the  general  label 
statement,  "GOOD  FOOD—  NOT  HIGH 
GRADE." 


Both  the  standards  of  quality  and  of 
fill  of  container  provide  detailed 
methodology  for  determining 
comphance.  Because  most  of  the 
methods  included  in  the  standards 
pertain  only  to  the  specific  food 
identified  by  that  standard,  the  agency 
has  been  of  the  opinion  that  this  is  the 
most  efficient  way  to  provide  for  such 
methods,  e.g.,  the  pressed  cake  weight 
method  of  analysis  that  pertains  only  to 
canned  tima.  In  some  cases  where  the 
same  method  is  used  for  multiple 
products,  for  example,  the  drained 
weight  method  of  analysis  for  certain 
vegetables,  FDA  has  simply  referenced 
the  method  without  repeating  it  in  each 
of  the  standards  (see  §  155.3(a)). 
However,  in  the  case  of  canned  fruit 
cocktail,  the  drained  weight  method  of 
analysis  is  incorporated  in  the  standard 
of  fill  of  container  (§  145.135(c)). 

c.  Temporary  marketing  permits. 
Under  the  agency's  food  standards 
program,  FDA  established  a  regulation 
providing  for  the  issuance  of  temporary 
marketing  permits  (TMP's)  in  §  130.17. 
TMP's  allow  manufactiuers  to  make 
products  that  deviate  from  applicable 
standards  in  specified  ways  and  to  test 
consumer  acceptance  of  those  foods  in 
the  marketplace.  TMP's  allow  the 
manufacturer  to  market  the  product  in 
interstate  commerce  to  obtain  data  on 
the  commercial  viability  of  a  change  in 
a  standard  of  identity  before  petitioning 
the  agency  to  amend  the  applicable 
standard  to  provide  for  the  deviation. 
Products  marketed  under  temporary 
permits  must  be  labeled  in  a  manner 
whereby  the  consiuner  can  distinguish 
between  the  food  being  tested  and  the 
food  complying  with  the  applicable 
standard. 

FDA  usually  grants  permits  for  a 
period  not  to  exceed  15  months. 
However,  with  good  reason,  the  agency 
may  provide  for  a  longer  initial  test 
market.  Notice  of  the  issuance  of  a 
permit,  including  a  description  of  the 
deviations  from  the  standardized  food 
and  the  marketing  conditions,  is 
published  in  the  Federal  Register. 

Under  §  130.17,  the  TMP  applicant 
may  request  an  extension  of  the  firm's 
permit,  when  such  extension  is 
necessary  to  obtain  sufficient  data  to 
evaluate  the  test  product.  Requests  for 
extensions  must  be  accompanied  by  a 
description  of  the  experiments 
conducted  thus  far  under  the  permit, 
tentative  conclusions  reached,  and 
reasons  why  further  experimental 
shipments  are  considered  to  be 
necessary.  Such  requests  must  also  be 
accompanied  by  a  petition  to  amend  the 
applicable  standard  to  provide  for  the 
deviation. 


If  FDA  concludes,  based  on  the 
information  supplied,  that  extension  of 
the  time  for  test  marketing  the  product 
is  in  the  interest  of  consimiers,  the 
agency  publishes  a  notice  in  the  Federal 
Register  stating  this  fact  and  inviting 
other  interested  firms  to  participate  in 
the  test  market  under  the  same 
conditions  as  set  forth  for  the  original 
applicant,  except  that  the  designated 
distribution  area  for  the  test  product 
would  not  apply.  These  extensions 
usually  continue  until  FDA  publishes  a 
final  regulation  either  modifying  the 
standard  of  identity  in  the  manner 
sought  or  terminating  the  proposed 
rulemaking,  whichever  is  the  case. 

This  procedure  has  worked  well  in 
providing  manufacturers  the  flexibility 
to  test  the  commercial  viability  of  new, 
reformulated  versions  Of  traditional 
standardized  foods.  It  has  also  served 
consumers  well,  allowing  new  and 
nutritionally  advantageous  products  to 
be  marketed  before  rulemaking.  The 
data  generated  under  TMP's  also  assist 
the  agency  in  its  rulemaking  decisions. 
For  example,  before  the  passage  of  the 
1990  amendments,  the  agency 
responded  to  more  than  100 
applications  for  TMP's  for  modified 
dairy  products,  such  as  nonfat  soiu* 
cream,  nonfat  cottage  cheese,  and  light 
eggnog.  The  success  of  these  test 
products  assured  the  agency  that  these 
nutritionally  modified  foods  were  viable 
products,  which  could  be  made  to 
resemble  and  substitute  for  the 
traditional  standardized  food  and  in  a 
manner  so  as  not  to  be  nutritionally 
inferior  to  the  traditional  standardized 
food.  Recently,  FDA  has  issued  TMP's 
for  white  chocolate,  a  food  that  deviates 
from  the  cacao  product  standards  in  part 
163  because  it  contains  none  on  the 
nonfat  cacao  solids  usually  present  in 
chocolate  products. 

3.  Developments  Affecting  the  Food 
Standard  Regulations 

a.  Safe  ana  suitable  policy.  Passage  of 
the  Food  Additives  Amendment  of  1958 
and  the  Color  Additive  Amendments  of 
1960  instituted  premarket  approval  of 
new  food  and  color  additives.  These 
amendments  allowed  FDA  to  develop 
its  "safe  and  suitable"  policy,  codified 
in  §  130.3(d),  concerning  functional 
ingredients  used  in  foods.  This  policy 
provides  that  ingredients  used  in  food 
must  be  listed  foodor  color  additives, 
or  generally  recognized  as  safe  (GRAS) 
substances,  and  used  at  levels  no  higher 
than  necessary  to  accomplish  their 
intended  functional  effect  in  the  food. 

FDA  first  used  this  policy  in  1961  in 
the  standard  of  identity  for  frozen  raw 
breaded  shrimp  (§  161.175).  At  that 
time,  it  represented  a  significant  change 
in  the  manner  in  which  permitted 


ingredients  were  designated  in  food 
standards.  The  standard  simply 
provided  for  "safe  and  suitable  batter 
and  breading  ingredients,"  without 
listing  the  names  of  the  specific 
permitted  ii^redients.  This  departure 
from  the  traditional  food  standards 
concept  provided  maniifecturers  with 
considerably  more  flexibility  in  the 
selection  of  ingredients  to  be  used  in  the 
food.  Along  with  this  provision,  the 
agency  also  required  that  each  such  safe 
and  suitable  optional  ingredient  used  in 
the  food  be  declared  on  the  label. 

Since  the  establishment  of  this  policy, 
the  agency  has  revised  most  of  its 
stancbrds  to  provide  for  the  use  of  safe 
and  suit^le  ingredients,  by  category, 
that  perform  the  needed  technical  effect 
in  the  food,  e.g.,  safe  and  suitable 
emtUsifiers.  However,  a  few  of  the 
standards  have  not  been  so  updated  to 
increase  flexibility  in  the  manufecture 
of  those  foods.  These  standards  include 
the  standards  of  identity  for  certain 
cheese  products  (e.g.,  §§  133.169, 
133.173, 133.179, 133.187,  and 
133.188),  which  specify  antimycotics  by 
name  (e.g.,  sorbic  acid,  potassium 
sorbate,  sodium  sorbate,  calcium 
propionate,  and  sodium  propionate)  and 
the  levels  at  which  they  may  be  used  in 
the  food,  and  the  standards  of  identity 
for  artificially  sweetened  fruit  prodiicts 
(e.g.,  §§145.116, 145.126, 145.131, 
145.136, 145.171, 145.176.  and 
145.181),  which  designate  the  specific 
artifidai  sweeteners  (saccharin  and 
sodium  saccharin)  that  may  be  used. 

b.  The  1990  amendments — i. 
Ing^dient  labeling.  In  the  1990 
amendments  Congress  amended  the 
ingredient  labeling  provisions  in  section 
403(i)  of  the  act  by  removing  the 
language  that  limited  full  ingredient 
labeling  to  nonstandardized  foods.  The 
1990  amendments  also  amended  section 
403(i)  to  require  that  certified  color 
additives  be  declared  by  their  common 
or  usual  names,  rather  dian  by  the 
collective  term  "colorings."  The  framers 
of  the  act  in  1938  apparently  believed 
that  consumers  would  know  what 
mandatory  ingredients  would  be  used  in 
staple  food  products  covered  by 
standards  of  identity  and,  thus,  only 
provided  that  the  optional  ingredients 
used  in  such  food  would  need  to  be 
declared  on  the  label.  However,  with 
advance  in  food  product  formulation 
and  processing,  the  ingredients  used  in 
standardized  foods  in  the  1990's  are 
more  varied,  and  many  are  less  familiar 
to  consumers  than  the  ingredients  that 
were  being  used  in  1938.  This  fact, 
along  with  consiuners'  desire  to  know 
the  nature  of  all  ingredients  used  in 
foods,  led  to  the  amendment  of  section 
403(i).  In  response,  the  agency  amended 


the  food  standards,  as  necessary,  in 
parts  131  through  169  to  require  label 
declaration  of  each  ingredient  used  in 
these  foods  (58  FR  2850  at  2876  through 
2887;  and  58  FR  2888  at  2890  through 
2896,  January  6, 1993). 

ii.  The  standard  setting  process.  The 
1990  amendments  removed  most 
section  401  proceedings  bom  the  list  of 
rulemakings  in  which  formal 
rulemaking  is  required  under  section 
701(e)  of  the  act.  As  a  result, 
proceedings  to  establish,  amend,  or 
repeal  food  standards  are  subject  to  the 
requirements  of  informal  notice  and 
comment  rulemaking.  The  only 
exception  to  this  change  is  for  actions  to 
amend  or  repeal  standards  of  identity 
for  dairy  products. 

iii.  Preemption.  The  1990 
amendments  added  section  403A(a)(l) 
to  the  act  (21  U.S.C.  343-l(a)(l)).  Under 
this  provision,  a  State  may  not  estabUsh 
or  continue  in  effect  a  standard  of 
identiW  for  a  food  that  is  the  subject  of 
a  standard  of  identity  imder  section  401 
of  the  act  if  the  standard  is  not  identical 
to  the  Federal  standard.  One  of 
Congress'  goals  in  passing  this  provision 
was  to  provide  industry  with  some  relief 
bom  State  requirements  that  interfere 
with  its  ability  to  market  products  in  all 
50  States  in  an  efficient  and  cost 
effective  manner  (statement  of  Rep. 
Madigan,  136  Congressional  Record 
H12954  (October  26, 1990)).  Thus,  as  a 
result  of  the  1990  amendments,  FDA's 
food  standards  are  preemptive  of  State 
standards. 

iv.  Other  changes.  In  addition  to  these 
provisions  that  bear  directly  on  food 
standards.  Congress  made  a  number  of 
fundamental  changes  in  how  virtually 
all  foods  are  labeled  that  bear  directly 
on  the  issue  of  the  continuing  need  for 
some  or  all  food  standards.  Ilie  1990 
amendments  require  that  virtually  all 
foods  bear  nutrition  labeling.  This 
information,  plus  the  full  ingredient  list 
that  is  now  required,  ensures  that 
consimiers  will  have  vastly  more 
information  about  the  make-up  of  a 
particular  food  product  than  was 
available  in  1938.  This  information 
should  make  it  immediately  apparent  if 
a  marketer  is  attempting  to  sell  a 
debased  or  watered  down  food.  Because 
the  standards  were  originally  intended 
to  prevent  this  type  of  economic 
deception,  the  nutrition  labeling 
requirement  raises  a  question  as  to 
whether  food  standards  are  still 
necessary. 

The  1990  amendments  also  provide 
authority  for  FDA  to  adopt  regulations 
defining  nutrient  content  claims,  such 
as  "reduced  fat,"  "low  fat,"  and  "fat 
ft^e"  in  §  101.62  (January  6, 1993,  58  FR 
2302  at  2418).  Having  established 


uniform  definitions  for  these  terms,  the 
agency  was  able  to  establish  a  general 
definition  and  standard  of  idmtity  in 
§  130.10,  which  permits  the 
modification  of  a  traditional 
standardized  food  to  achieve  a  nutrition 
goal,  such  as  a  reduction  in  fat  or 
calories.  Such  modified  foods, 
complying  with  the  requirements  of 
§  130.10,  may  be  named  by  the  use  of  a 
nutrient  content  claim  defined  by  FDA 
in  part  101,  such  as  "reduced  fet,"  and 
a  standardized  term,  such  as  "dieddar 
cheese"  (i.e.,  reduced  fet  cheddar 
cheese). 

This  general  definition  and  standard 
of  identity  requires  that  the  modified 
food:  (1)  Not  be  nutritionally  inferior  to 
the  traditional  standardized  food  that  it 
resembles  and  for  which  it  substitutes, 
(2)  possess  performance  characteristics 
that  are  similar  to  the  reference  food,  (3) 
contain  a  significant  amount  of  any 
mandatory  ingredient  that  is  required  to 
be  in  the  traditional  standardized  food, 
and  (4)  not  contain  an  ingredient  that  is 
prohibited  in  the  traditional 
standardized  food.  However,  imder 
§  130.10,  safe  and  suitable  ingredients 
not  specifically  provided  for  in  the 
standard  for  the  traditional  food  may  be 
added  to  ensure  that  the  modified  food 
will  not  be  inferior  in  performance 
characteristics  (e.g.,  physical  properties, 
flavor  characteristics,  and  shelf  fife) 
when  compared  to  those  of  the 
traditional  food.  This  one  standard 
(§  130.10)  has  provided  enormous 
flexibility  in  the  manufacture  of  foods 
that  deviate  from  the  traditional 
standards  and  in  providing  many 
healthful  and  informatively  labeled  food 
products  to  consumers.  It  has  also 
eliminated  the  need  for  use  of  complex 
alternative  names  for  foods,  as  well  as 
the  need  for  the  industry  to  request 
establishment  of  new  standards  or 
TMP's  to  deviate  &x»m  existing 
standards  to  make  new  foods  to  meet 
consumers'  needs  and  desires. 

In  the  past,  many  dairy  products  were 
defined  by  the  level  of  milkfat  in  the 
food.  Milkfat  was  considered  to  be  one 
of  the  valuable  constituents  in  the  food, 
and  if  the  minimum  established  level 
for  milkfat  was  not  met  in  the  finished 
food,  the  product  was  deemed  to  be 
misbranded  under  section  403(g)  of  the 
act  and  adulterated  under  section  402(b) 
of  the  act.  However,  with  the  increased 
concern  about  fat  and  cholesterol  in  the 
diet,  many  consumers  view  milkfat  in 
some  dairy  products  as  a  negative  factor 
or  a  constituent  to  be  avoided  rather 
than  one  that  is  sought  after  or  highly 
valued.  Under  the  general  standard  in 
§  130.10,  manufacturers  are  able  to  meet 
consumers  demands  for  reduced  fat 
dairy  products.  Many  new  foods,  e.g. 
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ncmfiat  sour  cream,  reduced  fat  cheeses, 
and  light  or  reduced  fat  ice  cream 
products,  to  name  a  few,  have  been 
made  available  to  consiuners  throughout 
the  country  in  the  past  few  years. 

To  assist  manufacturers  in  producing 
informatively  label^  reduced  fat  ice 
cream  products,  FDA  published  a  final 
rule  in  the  Federal  Register  of 
September  14, 1994  (59  FR  47072)  that 
removed  the  standard  of  identity  for  ice 
milk  and  goat's  milk  ice  milk.  Products 
formerly  labeled  as  ice  milk  may  be 
labeled  as  "reduced  fat"  or  "lowfat  ice 
cream,"  depending  on  the  total  fat 
content  of  die  food.  Manufactiu«rs  may 
make  other  versions  of  ice  cream,  such 
as  "nonfat  ice  cream"  or  "light  ice 
cream."  In  that  final  rule,  FDA  also 
extended  the  optional  sweeteners 
provision  in  the  ice  cream  standard  to 
include  use  of  alternative  sweeteners  in 
reduced  calorie  ice  cream  products.  For 
the  next  3  years,  imtil  September  14, 
1998,  FDA  is  requiring  that  the  name  of 
the  alternative  sweeteners  used  in  an  ice 
cream  be  declared  as  part  of  the  name 
of  the  food. 

When  Congress  issued  the  1990 
amendments,  it  recognized  that  some 
standards  of  identity  contained  nutrient 
content  claims  as  a  part  of  their  names 
and  specifically  exempted  them  from 
regulations  implementing  the 
requirements  of  the  amendments.  To 
ensure  consistency  in  the  use  of  such 
claims  on  food  labels,  the  agency 
announced  that  it  intended  to  amend  as 
soon  as  possible  those  standards  of 
identity  that  reqiiire  that  the  use  of  the 
claim  in  the  name  of  the  standardized 
food  be  consistent  with  use  of  the  claim 
on  nonstandardized  food  labels. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  to  effect  that  intent,  FDA  is 
proposing  to  rescind  virtually  every 
standard  for  a  dairy  product  whose 
name  includes  a  "low  fat"  or  "no  fat" 
claim. 

D.  Common  or  Usual  Name  Regulations 

In  the  Federal  Register  of  March  14, 
1973  (38  FR  6964),  FDA  issued 
regulations  in  part  102  govermng  the 
establishment  of  "common  or  usual 
names  for  nonstandardized  foods."  The 
agency  stated  in  the  preamble  to  the 
final  rule  that  standards  of  identity  are 
appropriate  and  useful  where  there  is  a 
need  to  prescribe  the  entire 
compositional  requirement  for  a  food,  in 
addition  to  the  name  of  the  food.  Often, 
however,  the  agency  pointed  out,  there 
is  a  need  simply  to  establish  a  uniform 
and  informative  name  for  food  without 
the  compositional  aspects  of  a  food 
standard. 

In  issuing  this  reguJation,  FDA  did 
not  intend  to  establish  common  or  usual 


names  for  all  foods.  Many  foods  already 
have  established  names,  for  example, 
apples,  carrots,  or  potatoes  and  the 
diced,  sliced,  dehydrated,  or  frozen 
versions  of  these  foods.  There  is  no  need 
for  reg\dations  to  define  the  nature  of 
these  foods.  If  these  foods  are  labeled 
inappropriately  or  in  a  misleading 
manner,  it  is  a  simple  violation  of  the 
misbranding  provisions  of  the  act. 
However,  when  these  foods  are 
fabricated  with  other  ingredients  or 
modified  in  ways  that  are  unfamiliar  to 
consumers,  and  when  the  same 
formulated  products  are  being  marketed 
with  different  names  by  different  firms, 
the  natiue  of  the  foods  may  become  less 
obvious,  and  there  may  be  need  for 
regulation  to  ensure  that  consumers  are 
not  misled  or  deceived. 

In  the  early  1970's,  FDA  received  a 
petition  requesting  that  it  establish  a 
regulation  stating  that  omon  rings  were 
made  from  fresh  onion  bulbs,  sliced  and 
separated  into  rings,  coated  with  batter 
or  breading,  and  fried  in  a  suitable  fat 
or  oil  bath.  The  purpose  of  this 
regiilation  was  to  distinguish  onion 
rings,  so  prepared;  from  an  onion  ring 
product  that  is  made  from  fresh  or 
dehydrated  chopped  onion,  shaped  by 
an  extruder  into  ring  shapes,  breaded, 
and  fried.  This  petition  led  to  the 
establishment  of  the  common  or  usual 
name  regulation  for  "onion  rings  made 
from  diced  onion"  in  §  102.39.  This 
regulation  distinguishes  onion  rings 
made  from  comminuted  onions  from 
those  made  with  intact  slices.  It  also 
requires  that,  if  the  onion  ingredient  has 
been  dehydrated,  the  name  include  this 
fact,  i.e.,  "onion  rings  made  from  dried 
diced  onions."  FDA  received  similar 
petitions  for  potato  chips  made  from 
comminuted  potatoes  or  dehydrated 
potato  products  leading  to  the 
establishment  of  another  common  or 
usual  name  regulation  in  §  102.41, 
"potato  chips  made  from  dried 
potatoes." 

The  1969  White  House  Conference  on 
Food,  Nutrition,  and  Health  had 
recommended  that  the  agency  establish 
by  regulation  luiiform  common  or  usual 
names  for  foods  that  accurately  reflect 
the  reasonable  expectations  of 
consiuners.  The  Conference 
recommendation  focused  on  concern 
that  the  amoimt  of  the  characterizing 
ingredient,  if  any,  be  represented  on  the 
label  in  percentage  form  or  some  other 
imiform  method.  In  the  preamble  to  the 
final  rule,  FDA  acknowledged  that 
disclosure  of  the  amoimt  of  a 
characterizing  ingredient  is  often 
necessary  for  the  consumer  to  choose 
between  two  competing  products  when 


the  amount  of  the  ingredient  is 
important  to  the  value  of  the  food. 

Part  102  consists  of  general  principles 
for  common  or  usual  names  for  classes 
or  subclasses  of  foods  and  several 
regulations  that  set  requirements  for 
naming  specific  nonstandardized  foods. 
The  general  principles  in  §  102.5  require 
that  the  common  or  usual  name  of  a 
food  accurately  describe,  in  as  simple 
and  direct  terms  as  possible,  the  basic 
nature  of  the  food  or  its  characterizing 
properties  or  ingredients.  The  name 
must  include  the  percentage  of  a 
characterizing  ingredient  or  component 
or  a  statement  of  its  presence  or  absence 
when  the  portion  of  that  substance  has 
material  bearing  on  the  value  of  the 
food,  or  when  the  appearance  of  the 
food  might  otherwise  mislead  the 
consumer  as  to  the  amount  of  the 
substance  present. 

FDA  has  issued  common  or  usual 
name  regulations  for  nonstandardized 
foods  only  when  necessary  to  fully 
inform  consumers,  or  where  different 
names  were  being  used  for  the  same 
product  by  different  manufacturers.  The 
first  common  or  usual  name  regulation 
that  required  percentage  declaration  of 
the  valuable  characterizing  ingredient 
was  for  seafood  cocktails  consisting  of 
two  or  more  seafood  constituents  or  for 
cocktails  with  one  seafood  constituent. 
FDA  had  received  consumer  complaints 
concerning  both  the  amount  of  seafood 
present  in  such  cocktails  and  the  use  of 
labeling  that  suggested  a  greater 
proportion  of  seafood  than  was  present. 
The  common  or  usual  name  sought  to 
correct  this  situation.  Because  the 
proportion  of  the  seafood  in  such 
cocktails  has  material  bearing  on  price 
and  consumer  acceptance,  this 
regulation  allowed  consumers  to  make 
better  purchasing  decisions. 

At  the  time  they  were  estabUshed,  one 
of  the  benefits  of  the  common  or  usual 
name  provisions  in  part  102  was  that 
names  of  new  products  could  be 
estabUshed  by  regulation  using  informal 
notice  and  comment  rulemaking 
procedures,  rather  than  the  lengthy 
formal  rulemaking  procedures  required 
for  food  standards.  With  passage  of  the 
1990  amendments,  however,  as 
explained  above,  new  standards  of 
identity  also  may  be  established  by 
notice  and  comment  rulemaking 
proceedings.  In  view  of  this  change  in 
the  act,  the  agency  requests  comments 
on  the  need  to  retain  the  dual 
mechanisms  of  standards  and  common 
or  usual  name  regulations  for 
estabUshing  the  definition  of  a  food. 
Conunents  who  support  retention  of 
both  should  describe  the  circumstances 
in  which  common  or  usual  names 
should  be  chosen  over  standards  of 


identity.  If  standards  of  identity  are 
deemed  more  appropriate,  the  agency 
requests  comments  on  whether  the 
common  or  usual  name  regulations  for 
specific  foods  in  part  102  should  be 
retained  in  that  part,  transferred  to  the 
appropriate  fooa  standards  parts,  or 
repealed. 

n.  Reinventing  Govemment 

Congress  directed  FDA  to  establish 
and  implement  food  standards  because 
there  was  a  real  need  to  protect 
consumers  from  economic  fraud  and  to 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers.  Food  standards 
have  been  beneficial  through  their  long 
history  of  providing  assurance  to 
consumers  of  product  uniformity,  with 
the  resulting  expectation  and  belief  by 
consumers  diat  all  products  bearing  a 
particular  name  will  possess  the  same 
characteristics  irrespective  of  where 
they  are  purchased,  or  by  whom  they 
are  manufactured  or  distributed.  Food 
standards  have  also  been  an  efficient 
mechanism  for  addressing  public  health 
problems  through  mandatory 
fortification  requirements.  In  addition, 
standards  have  provided  manufacturers 
with  guidance  in  the  production, 
naming,  and  labeling  of  products  and 
vrith  assurance  that  competitors  will 
have  to  meet  the  same  guidelines  for  the 
same  foods. 

However,  the  agency  recognizes  that 
food  standards  may  serve  as  an 
impediment  to  the  food  industry  to  the 
degtee  to  which  they  fail  to  reflect 
'  advances  in  food  science  and 
technology.  New  ingredients  and  plant 
varieties  that  allow  manufacturers  to 
enhance  a  food's  organoleptic  or 
functional  properties,  alter  its 
nutritional  profile,  or  extend  its  shelf 
life,  are  being  developed  and  used  in 
nonstandardized  food  products. 
Incorporation  of  these  advances  into 
standardized  foods  may  be  difficult  or 
impossible  without  laborious 
amendment  of  the  relevant  standard. 
FDA  believes  that  manufacturers  of 
standardized  foods  should  have  the 
ability  to  make  use  of  advances  in  food 
technology,  provided  the  basic  nature  of 
the  food  remains  essentially  the  same. 

Also,  consumer  expectations  may 
have  changed  dramatically  in  the  past 
two  decades.  Busy,  active  consumers 
put  a  premium  on  convenience  when 
purchasing  foods,  and  this  emphasis 
may  have  also  altered  their  expectations 
relative  to  basic,  staple  food  products. 
Additionally,  with  the  growing  body  of 
scientific  evidence  linking  diet  and 
health,  consumers  are  demanding 
modified  versions  of  traditional 
products  that  have  lower  amounts  of 
constituents  associated  with  negative 


health  implications,  such  as  fat, 
saturated  fat,  cholesterol,  and  sodium. 
Some  critics  have  suggested  that  the 
agency  revoke  all  food  standards  and 
allow  market  forces  to  control  the 
composition  of  the  products  that  are 
currently  regulated  by  standards.  On  the 
other  hand,  industry  and  consumer 
spokespersons  have  expressed  support 
for  standards,  believing  them  necessary 
to  ensure  that  all  manufacturers  operate 
in  a  spirit  of  fairness  and  to  ensure 
consistency  in  the  products  consumers 
are  purchasing.  They  also  state  that 
standards  promote  consistency  in 
labeling  and  to  serve  as  a  basis  for 
nutrient  content  claims.  For  example, 
standards  for  traditional  dairy  products 
with  established  minimum  fat  levels  can 
be  used  as  the  bases  for  "reduced  fat" 
claims  on  labels  of  modified  versions  of 
these  foods. 

FDA  believes  that  the  two  actions 
described  previously,  namely:  (1) 
Amending  standards  to  provide  for  the 
use  of  "safe  and  suitable"  ingredients 
rather  than  explicit  designation  of  all 
ingredients  and  (2)  establishment  of  the 
general  standard  in  §  130.10  for  foods 
named  by  the  use  of  a  nutrient  content 
claim  and  a  standardized  term,  have 
lifted  some  of  the  restrictiveness  of 
standards.  However,  the  agency  is 
considering  further  steps  for  providing 
flexibility  in  how  foods  are  formulated 
and  named,  including,  if  appropriate, 
eliminating  food  standards,  while 
continuing  to  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers, 
and  while  continuing  to  ensure  that 
food  is  not  adulterated  or  misbranded. 
In  light  of  the  President's  memorandum, 
FDA  is  looking  critically  at  food 
standards. 

The  agency  notes  that  the  Food  Safety 
and  Inspection  Service  (FSIS)  of  the 
U.S.  Department  of  Agriculture  has 
established  a  number  of  food  standards, 
under  the  authority  of  the  acts  that  it 
administers.  Many  of  these  standards 
define  the  nature  of  meat  and  poultry 
products  in  a  manner  similar  to  FDA 
standards  described  previously.  In  a 
separate  document,  FSIS  is  announcing 
that  it  too  is  critically  reviewing  its 
standards  in  accordance  with  President 
Clinton's  directive.  Comments  to  this 
document  are  urged  to  consider,  and 
provide  comments  separately  to,  FSIS's 
document. 

m.  International  Standards 

The  United  States  is  a  charter  member 
(dating  back  to  1963)  and  strong 
supporter  of  the  Codex  Alimentarius 
Commission  (Codex)  and  its  food 
standards  program.  The  aim  of  the 
Codex,  which  is  sponsored  jointly  by 
the  United  Nations'  Food  and 


Agriculture  Organization  (FAO)  and 
Worid  Health  Organization  (WHO),  is  to 
promote  the  health  and  economic 
interests  of  consumers,  while 
encouraging  fair  international  trade  in 
food.  One  of  the  general  provisions  of 
FDA's  food  standards  program  is  the 
review  of  Codex  food  standards, 
following  the  procedure  described  in 
§  130.6(a):  "All  food  standards  adopted 
by  the  Codex  Alimentarius  Commission 
will  be  reviewed  by  the  Food  and  Drug 
Administration  and  will  be  accepted 
without  change,  accepted  with  change, 
or  not  accepted." 

It  has  been  FDA's  policy  to  publish 
new  Codex  food  standards  in  an 
advance  notice  of  proposed  rulemaking 
in  the  Federal  Renter  for  review  and 
informal  comment.  If  the  comments 
support  adoption  of  the  Codex  standard 
or  amendment  of  an  existing  standard  to 
incorporate  changes  based  on  the  Codex 
standard,  FDA  publishes  a  proposal  in 
the  Federal  Register  to  adopt  the  Codex 
standard's  provisions  insofar  as 
practicable.  A  proposal  of  this  type 
could  also  be  begun  on  the  agency's 
own  initiative.  These  procedures  are 
described  in  §  130.6.  To  date,  die  agency 
has  considered  83  Codex  standards  for 
adoption.  (As  a  part  of  its  initiative  on 
international  harmonization,  FDA  is 
considering  a  separate  rulemaking  to 
amend  and  update  procedures  in  §  130.6 
to  make  them  more  consistent  with 
current  Codex  policies.)   • 

FDA  notes  that  U.S.  delegates 
participating  in  the  development  of  the 
international  standards  at  Codex 
Committee  meetings  have  often  relied 
upon  criteria  established  in  the  U.S. 
food  standards  in  deciding  on 
compositional  requirements  to  be 
included  in  Codex  standards.  The 
agency  believes  that  this  procedure  is  a 
reasonable  course  of  action  because  the 
U.S.  standards,  for  the  most  part,  reflect 
current  commercial  practice  in  this 
country.  In  the  absence  of  U.S.  food 
standards,  would  the  position  of  the 
U.S.  delegates  in  the  Codex  Committee 
meetings  be  weakened?  How  important 
is  it  to  exporters  and  importers  that  the 
compositional  provisions  of  the  U.S. 
food  standards  be  reflected  in 
international  specifications  such  as 
those  established  by  the  Codex 
Alimentarius? 

TV.  Economic  Issues 

Executive  Order  12866  directs  FDA  to 
maximize  the  net  benefits  (benefits 
minus  costs)  of  its  regulations.  The 
agency  generally  considers  the 
following  seven  factors  in  determining 
the  net  benefits  of  a  food  standard: 

i.  Net  benefits  are  likely  to  be  higher 
for  standards  involving  the  product 
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characteristics  about  which  consumers 
are  most  concerned.  FDA  has  no  formal 
method  of  determining  the  level  of 
consumer  concern  about  various 
characteristics,  however  and,  thus,  seeks 
information  on  this  issue.  In  particular, 
consimier  concerns  may  change  over 
time.  FDA  requests  comments  on  how  it 
should  factor  changing  consmner 
concerns  into  the  economic  assessments 
that  it  does  for  any  rulemaking  that  may 
result  from  this  advance  notice  of 
proposed  ndemaking. 

2.  Net  benefits  are  likely  to  be  higher 
for  standards  that  consumers  are  b«st 
able  to  understand  and  interpret.  Thus, 
it  becomes  significant  if  there  are  any 
cases  in  which  standards  of  identity 
produce  confusion  rather  than  provide 
information.  FDA  requests  comments  as 
to  whether  any  such  standards  exist.  For 
example,  might  consumers  believe  that 
products  similar  to  standardized 
products  but  which  fail  to  meet  the 
standard  are  necessarily  inferior  to 
products  that  meet  the  standard?  Such 
confusion  may  deter  consumers  from 
purchasing  nonconforming  i^roducts, 
even  though  those  products  may  have 
all  the  characteristics  some  consumers 
usually  associate  with  that  type  of 

groduct  or  all  the  characteristics  desired 
y  consumers.  This  confusion  could 
lead  to  a  reduction  in  the  development 
of  new  products,  a  reduction  in 
competition  between  similar  products, 
and  a  reduction  in  product  variety.  FDA 
requests  comments  and  information  on 
whether  consiuners  may  be  confused 
when  comparing  standardized  foods  to 
other  foods  and  on  the  importance  of 
product  variety  in  particular  markets. 

3.  Net  benefits  are  likely  to  be  higher 
for  standards  dealing  with 
characteristics  that  are  least  amenable  to 
direct  informational  labeling,  including 
both  labeling  required  by  FDA  and 
voluntary  labeling  by  manufactiuers. 
Characteristics  that  are  not  amenable  to 
direct  informational  labeling  are  those 
for  which  direct  labeling  would  be 
particularly  complex  or  lengthy,  such  as 
the  relative  proportion  of  various 
ingredients,  particular  functional  or 
organoleptic  characteristics,  or 
particular  methods  of  manufacture. 
Other  characteristics,  such  as  the 
presence  of  particular  ingredients, 
nutritional  facts,  and  the  contents  of 
containers,  are  now  labeled  for  most 
products.  FDA  requests  comments  on 
which  characteristics  are  most  and  least 
amenable  to  direct  labeling. 

4.  Net  benefits  are  likely  to  be  higher 
for  standards  involving  product 
characteristics  that  cannot  be  detected 
after  purchase.  Although  information  on 
characteristics  that  can  be  detected  after, 
but  not  before,  purchase  can  prevent 


post-purchase  dissatisfaction,  the  value 
of  this  information  is  likely  to  be  less. 
If  a  consumer  purchases  a  brand  name 
product  and  is  not  satisfied  with  that 
product,  that  consumer  will  purchase  a 
different  brand  name  in  the  future. 
Thus,  food  manufactiuers  have  an 
economic  incentive  to  produce  products 
with  the  characteristics  consumers 
desire,  and  that  they  can  ensure  are 
present.  The  agency  believes  that 
information  about  characteristics  that 
cannot  be  detected  after  purchase  is 
more  valuable  because  consumers 
cannot  acquire  this  information  on  their 
own.  FDA  requests  commrats  on  how 
much  value  the  consumer  places  on 
being  able  to  detect  product 
characteristics  before  piuchase  so  as  to 
avoid  post-purchase  dissatisfaction. 

5.  Net  benefits  of  federally  established 
standards  are  likely  to  be  higher  for 
those  standards  least  amenable  to 
implementation  by  private 
organizations.  If  consumers  are  willing 
to  pay  for  assiuances  that  products  have 
certain  characteristics,  it  may  be 
possible  for  private  organizations  to 
certify  the  presence  of  those 
characteristics  in  some  cases. 

6.  Net  benefits  are  likely  to  be  higher 
for  standards  that  are  short,  simple,  and 
flexible.  The  lengthier  and  more 
complex  a  given  standard,  the  more 
difficult  it  is  likely  to  be  for  FDA  to 
issue,  and  it  may  be  more  difficult  to 
enforce.  Shorter  and  less  complex 
standards  are  also  less  costly  for 
manufacturers  to  interpret  and  comply 
with.  The  more  flexible  a  standard,  the 
less  likely  FDA  will  have  to  revise  or 
amend  that  standard  in  the  future,  and 
the  less  costly  it  will  likely  be  for 
manufacturers  to  comply  with  that 
standard.  FDA  requests  comments  cm 
the  proper  degree  of  flexibility  for 
particular  standards. 

7.  The  net  benefits  of  particular 
Federal  standards  may  be  larger  or 
smaller  than  those  of  State  standards 
preempted  by  those  Federal  standards. 
Conflicting  State  standards  generate 
compliance  costs  because  manufacturers 
selling  products  under  conflicting 
standards  must  either  provide 
alternative  product  formulations  or 
labeling  for  those  products.  However, 
Federal  standards  are  not  necessarily 
superior  to  State  standards  because 
Federal  and  State  standards  may  have 
different  costs  or  benefits  with  respect 
to  any  of  the  factors  listed  previously, 
that  is.  State  standards  may  provide 
more  or  less  information  than  Federal 
standards,  may  restrict  competition  to  a 
greater  or  lesser  degree  than  Federal 
standards,  and  so  on.  Consumers  in 
different  States,  however,  may  have 
conflicting  ideas  over  the  proper 


definition  of  various  products,  and  some 
State  standards  may  provide  some 
consumers  with  better  information  on 
the  characteristics  that  most  concerned 
them.  The  benefits  and  costs  of 
harmonizing  Federal  or  State  standards 
with  international  standards  can  be 
analyzed  in  the  same  manner  as  the 
benefits  and  costs  of  harmonizing  State 
standards  through  the  use  of  Federal 
standards. 

V.  Request  for  Infbrmatioii 

Given  this  backgroimd  on  past 
standards  activities  and  the  agency's 
commitment  to  review  all  of  its 
standards,  FDA  is  soliciting  comments 
on  the  following  issues,  as  well  as  any 
other  ideas  that  would  assist  the  agency 
in  fulfilling  its  mission  to  protect  die 
interest  of  consumers.  FDA  particularly 
requests  cohiments  that  reflect  the 
following  concerns  of  broad  segments  of 
industry,  food  manufacturers,  and 
distributors,  including  importers  and 
exporters,  individuals  and  consumer 
groups,  academia.  State  and  local 
governments,  and  the  international 
commimity: 

-4.  Overall  Operation  of  Food  Standards 

1.  Utility  of  the  System 

a.  Some  persons  have  argued  that 
there  should  be  a  partial  or  total 
dissolution  of  food  standards.  Do  you 
agree?  If  so,  why?  What,  if  anything, 
should  take  their  place?  Are  some 
standards  obsolete?  Are  there  different 
types  of  standards,  some  of  which  are 
more  meaningful  than  others?  Could  the 
objective  of  food  standards,  "to  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers,"  be  accompHshed  by 
other,  more  effective  means?  If  so,  how 
would  it  be  accomplished  within  the 
limits  of  ciurent  and  anticipated  FDA 
resoiuces? 

b.  Are  there  any  data  that  indicate 
whether  consimiers  find  the  ciurent 
system  of  standards  meaningful,  or 
whether  significant  alteration  of 
standards  would  significantly  affect 
consiuners'  ideas  about  the  integrity  of  . 
food  products? 

c.  Does  industry  need  compositional 
standards  for  orderly  marketing  of 
foods?  Are  food  standards  needed  to 
control  the  composition  of  fabricated 
foods  such  as  cheeses,  ice  cream,  and 
enriched  cereal  and  bakery  products? 

2.  Naming  Conventions 

a.  Food  standards  of  identity  are  a 
means  of  defining  the  composition  of  a 
food  that  is  marketed  under  a 
designated  common  or  usual  name. 
What  criteria  should  be  used  for 
determining  when  a  food  standard  is 
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appropriate?  How  should  FDA  interpret 
the  phrase  in  section  401  of  the  act  "to 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers"?  Should 
evidence  of  the  existence  of  consmner 
confusion  or  dissatisfaction  be  required 
as  a  precondition  before  FDA 
undertakes  the  standards  setting 
process? 

b.  In  which  markets  does  the  potential 
misinterpretation  of  standards  of 
identity  generate  a  significant  tradeoff 
between  consiuners'  desire  for  product 
consistency  and  product  variety?  Given 
that  standards  define  the  trade-off 
between  product  consistency  and 
product  variety,  for  which  products  or 
characteristics  is  variety  least  important 
to  consumers,  and,  hence,  which 
products  or  characteristics  are  most 
appropriate  to  be  standardized? 

c.  In  section  H.A.  of  this  document, 
FDA  discussed  the  different  kinds  of 
defining  characteristics  that  serve  as  the 
basis  for  a  standard  of  identity.  Are  food 
standards  distinguishable  by  these 
characteristics?  Can  they  be  divided  into 
categories,  and  should  these  categories 
be  evaluated  separately?  For  example, 
should  standards  for  foods  defined  by 
physical  characteristics,  such  as  cracked 
wheat,  be  retained?  Should  they  be 
revised  by  retaining  the  criterion  for  the 
defining  characteristic,  e.g.,  particle 
size,  and  removing  the  specific 
instructions  for  measuring  the  defining 
characteristic?  Can  the  criterion  be  used 
effectively  if  the  method  to  be  used  for 
measuring  it  is  not  specified?  How  can 
FDA  best  determinethe  characteristics  of 
food  with  which  consumers  are  most 
concerned? 

d.  In  addition  to  promoting  honesty 
and  fair  dealing,  standards  also  promote 
the  health  and  safety  of  the  general 
pubhc.  As  noted  above,  in  section 
I.C.2.a.  of  this  document,  a  number  of 
the  standards  of  identity  contain 
provisions  for  restoration  of  nutrients 
which  may  be  lost  during  processing  of 
the  food  or  addition  of  nutrients  to 
correct  a  nutritional  deficiency,  such  as 
the  addition  of  certain  B  vitamins  and 
iron  in  cereal  grain  products.  The 
agency  requests  comments  on  whether 
food  standards  are  the  best  means  of 
providing  for  the  addition  of  such 
nutrients,  and,  if  not.  on  what  those 
other  means  are. 

3.  Products  Sold  to  Manufacturers 

Some  standards  of  identity  govern 
products  that  are  sold  primarily  to  other 
manufacturers,  such  as  the  standards  for 
lactose  in  §  168.122  and  dried  glucose 
sirup  in  §168.121.  These  standards 
define  the  purity  of  these  ingredients. 
The  agency  requests  comments  on  the 
need  to  retain  these  standards.  Are 


standards  that  govern  products  that  are 
sold  primarily  to  manufacturers  for  use 
as  ingredients  in  formulating  other 
foods  necessary  to  promote  honesty  and 
fair  dealing  in  the  interest  of 
consumers?  Would  purity  specifications 
for  products,  such  as  lactose,  be  more 
properly  provided  in  food  additive 
regulations.  GRAS  affirmation 
regulations,  or  other  nonregulation 
sources  such  as  the  Food  Chemicals 
Codex? 

4.  Test  Marketing  of  Products 

Should  the  agency  continue  to  issue 
temporary  marketing  permits?  Is  there 
another  way  that  the  food  industry 
could  label,  for  test  marketing  purposes, 
products  that  deviate  bom  the 
applicable  standard  of  identity  that 
would  ensure  that  consumers  will  not 
be  misled  about  the  nature  of  the  food 
and  alert  the  consumer  fhat  the  food  is 
not  the  traditional  standardized  food? 
For  example,  could  a  product  be  labeled 
with  a  bold  statement  that  "this  food 
deviates  from  the  standard  of  identity 
established  by  the  Food  and  Drug 
Administration  because 

,"  and  not  be 

considered  to  be  misleading  to 
consumers?  Would  such  a  statement  be  • 
meaningful  to  consumers?  Can  such  a 
system  be  reconciled  with  section  403(g) 
of  the  act? 

5.  Methods  of  Analysis 

FDA  often  provides  detailed  methods 
of  analysis  in  its  standards  of  identity, 
quality,  and  fill  of  container.  Given  that 
Federal  food  standards  are  preemptive, 
FDA  believes  that  providing  such  detail 
for  specific  products  in  the  standards 
appears  to  be  an  efficient  way  to  convey 
to  state  and  local  enforcement  agencies, 
as  well  as  the  food  industry,  information 
on  the  procedures  the  agency  will  use 
in  its  enforcement  actions.  In  some  of 
the  food  standards,  where  the  same 
analytical  method  is  used  across  many 
different  foods,  the  agency  may 
reference  the  method  in  a  text  such  as 
the  International  AOAC's  Official 
Methods  of  Analysis  or  a  method  that 
appears  elsewhere  in  the  Code  of 
Federal  Regulations.  However,  in  the 
interest  of  having  less  complex 
standards,  the  agency  requests 
comments  on  the  need  to  continue  to 
incorporate  specific  methods  of  analysis 
in  food  standards.  Would  incorporation 
of  these  methods  in  a  separate  manual 
or  section  of  the  Code  of  Federal 
Regulations  be  preferable  to  the  current 
procedures?  Are  there  other  procedures 
that  would  provide  for  easier  updating 
of  the  methods  than  amendment  of  the 
standards  of  identity?  FDA  points  out 
that  its  current  poUcy  is  to  require  that 


the  methods  it  uses  for  enforcement  of 
the  provisions  of  the  standards  go 
through  the  rulemaking  procedures 
applicable  to  all  other  provisions  of  the 
standards.  Any  change  in  how  methods 
of  analysis  are  dealt  with  must  take  into 
consideration  the  legal  status  of  the 
resultant  specification. 

6.  Elimination  of  Federal  Preemption; 
Impact  on  State  )urisdiction 

FDA  specifically  requests  comments 
on  the  preemption  aspects  of  standards 
of  identity.  If  Federal  standards  of 
identity  were  discontinued,  the  States 
would  be  able  to  establish  their  own 
compositional  requirements,  a  situation 
that  would  be  contrary  to  the 
congressional  move  toward  national 
uniformity  in  food  standards  and 
labeling.  Is  this  desirable?  How 
significant  are  costs  associated  with 
conflicting  state  regulations  to  firms 
marketing  products  interstate 
commerce? 

In  light  of  the  preemption  provisions 
of  section  403A  of  the  act,  the  agency 
requests  comments  as  to  whether  it  is  in 
the  interest  of  the  general  public  that  the 
agency  retain  a  Federal  food  standards 
program.  If  so,  should  the  operation  of 
that  program  deviate  from  the  existing 
system  of  standards  of  identity  and 
common  or  usual  names  regulations?  If 
it  is  not  deemed  to  be  in  the  interest  of 
the  public,  what  changes  should  be 
made  in  the  act  and  in  the  regulations 
to  effect  the  necessary  changes  in  food 
regulation?  Comments  should  be 
supported  by  data  where  available  on 
the  issues  relating  to  the  economics  of 
production  and  marketing  of 
commodities  currently  covered  by  food 
standards  or  common  or  usual  name 
regulations,  including  the  costs  and 
benefits  to  consumers,  industry,  and 
international  trade. 

7.  Impact  on  International  Trade 

a.  How  significant  are  the  costs 
associated  with  State  or  Federal 
standards  of  identity  that  do  not 
conform  to  international  food 
standards? 

b.  In  recommending  an  alternative  to 
the  current  system  of  regulating  the 
manufacture  and  sale  of  food  using 
standards  of  identity  and  common  or 
usual  name  regulations,  comments 
should  take  into  account  the  impact  of 
the  alternative  on  FDA's  ability  to 
participate  in  the  development  and 
harmonization  of  international 
standards.  For  example,  how  effective 
would  U.S.  delegates  be  in  debating  the 
merits  of  specific  provisions  in  a  Codex 
standard  if  the  United  States  had  no 
comparable  standards? 
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8.  FDA-^SIS  Hannonization 

FDA  recognizes  the  need  for 
consistency  between  FDA  and  FSIS  in 
the  development  and  implementation  of 
food  standards  that  set  forth  minimum 
compositional  requirements.  The  agency 
believes  that  manufacturers  will  be 
better  able  to  comply  with  the 
requirements  of  both  agencies  if  similar 
approaches  are  used.  Thus,  to  the  extent 
possible,  one  of  the  agency's  goals  is  to 
harmonize  its  regulations  with  those  of 
FSIS.  The  agency  requests  comments  on 
how  this  goal  might  be  accomplished.  Is 
consistency  in  the  two  agencies'  policies 
sufficient  harmonization  to  make 
regulations  easier  to  use,  or  should  the 
standards  established  by  both  agencies 
be  listed  together  and  in  similar 
formats?  For  example,  would 
codification  of  the  FSIS  and  FDA 
standards  of  identity  in  the  same  Title 
of  the  Code  of  Federal  Regulations  be 
beneficial  to  users  of  these  regulations? 
Commenters  responding  to  this  issue 
should  consider  the  different  authorities 
granted  to  FDA  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321 
et  seq.)  and  to  FSIS  imder  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et 
seq.)  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.)  in 
promulgation  and  enforcement  of  the 
standards,  particularly  the  premaii^et 
clearance  and  inspection  authority  that 
is  available  to  FSIS  and  not  to  FDA. 

FDA  regulations  cover  a  wider  range 
of  food  products  than  those  of  FSIS.  In 
addition,  FDA  standards  appear  in  a 
number  of  different  formats,  some  of 
which  also  encompass  quality  and  fill  of 
container  requirements.  Should  these 
differences  continue,  or  should  the  two 
agencies  strive  to  have  a  consistent 
format  for  their  food  standards? 

9.  Agency  Budget  Constraints 

Because  of  budget  constraints,  FDA 
must  prioritize  its  resources.  In  such  a 
situation,  matters  affecting  food  safety 
and  public  health  take  precedence  over 
those  concerning  issues  of  economic 
deception,  such  as  the  development  and 
revision  of  food  standards.  If  comments 
support  a  continuance  of  the  existing 
food  standards  program,  FDA  requests 
comments  on  where  resources  for  the 
program  would  be  obtained.  Should  it 
be  changed  to  a  fee  supported  program 
in  which  petitioners  for  new  standards 
or  amendments  to  existing  standards, 
including  applicants  for  temporary 
marketing  permits,  would  pay  a  filing 
fee  that  would  cover  the  agency's  cost 
of  petition  or  application  review  and 
evaluation  and  the  subsequent  Federal 
Register  doomient  preparation? 


10.  Imitation  Foods 

A  related  matter  that  would  arise 
should  FDA  decide  to  retain  food 
standards  in  some  form  or  another  is  the 
question  of  whether  FDA  should  modify 
its  treatment  of  imitation  foods.  Under 
§  101.3(e),  a  food  shall  be  deemed  to  be 
an  imitation,  and  thus  subject  to  the 
requirements  of  section  403(c)  of  the  act, 
if  it  is  a  substitute  for  and  resembles 
another  food  but  is  nutritionally  infieriof 
to  that  food.  If  a  food  is  an  imitation, 
then  the  label  of  the  food  shall  bear  the 
word  "imitation"  and,  immediately 
thereafter,  the  name  of  the  food 
imitated.  FDA  requests  comments  on 
whether,  if  it  retains  food  standards,  it 
should  modify  its  treatment  of  imitation 
foods  in  any  way. 

B.  Alternatives 

1.  Regulate  All  Foods  as 
Nonstandardized  Foods 

Revoke  the  existing  food  standards. 
Under  this  alternative,  all  foods  would 
be  labeled  as  nonstandardized  foods  in 
accordance  with  the  regulations  in  parts 
101  and  102.  This  alternative  would 
provide  maximum  flexibility  to 
manufacturers  and  would  provide  for  a 
wider  variety  of  foods  to  consumers.  At 
the  same  time,  it  would  mean  that 
consumers  would  no  longer  be  able  to 
rely  on  the  definitions  of  familiar  foods 
established  by  foodstandards.  FDA 
requests  conunent  on  the  value  of  this 
alternative. 

2.  Declaration  of  Percentage  of  All  Major 
Ingredients 

Some  persons  have  suggested  label 
declaration  in  the  ingredients  list  of  the 
percentage  of  all  ingredients  used  in  a 
food  as  an  alternative  to  minimum 
compositional  requirements  in  food 
standards.  Historically,  FDA  has  not 
required  such  quantitative  labeling  of 
ingredients. 

FDA  now  seeks  comment  on  whether 
such  quantitative  ingredient  labeling  is 
a  desirable  and  feasible  alternative  to 
food  standards.  If  it  is,  how  extensive 
should  this  labeling  be?  Should  the 
percentages  of  all  ingredients  be  listed? 
Should  the  declarations  be  limited  to 
only  the  major  ingredients  in  the  food 
or  to  those  ingredients  that  are  present 
at  a  level  greater  than  a  certain 
designated  limit,  for  example,  2  percent 
or  more?  What  impact  would  this  have 
on  industry's  ability  to  be  flexible  in  its 
formulations  if  the  labels  must  specify 
accurately  the  percentage  of  each 
ingredient  or  of  each  major  ingredient? 
Would  percentage  ingredient  labeling  be 
adequate  to  allow  consumers  to 
distinguish  between  products  with 
similar  appearance?  How  important  is 


pwcentage  declaration  of  ingredients 
now  that  nutrition  labeling  of  foods  is 
mandatory?  In  considering  the 
alternatives  to  the  current  system  of 
standards  of  identity  and  common  or 
usual  name  regulations,  the  agency 
requests  that  commenters  consider  the 
costs  to  industry,  enforcement  agencies, 
and  consumers,  as  well  as  the  benefits, 
of  the  alternatives. 

3.  Percentage  Labeling  of  Characterizing 
Ingredients  in  the  Fo^  Name 

Could  a  simpler  system  of 
nomem^lature  be  established  such  as 
one  based  on  a  percentage  declaration  of 
the  valuable  characterizing  ingredient  in 
the  food,  for  example,  "strawberry  jelly, 
30%  strawberries,"  or  "peanut  butter, 
80%  peanuts?".  (FDA  standards  for     " 
these  foods  require  that  strawberry  jelly 
contain  not  less  than  45  parts 
strawberries  and  55  parts  sweetener  and 
that  peanut  butter  contain  not  less  than 
90  percent  peanut  ingredient.)  This 
approach  would  allow  manufacturers  to 
include  greater  or  lesser  amounts  of  the 
characterizing  ingredients  with  the 
consumer  being  the  ultimate 
decisionmaker  regarding  the  product's 
acceptability.  Would  such  a  system  be 
similar  to  common  or  usual  name 
regulations  in  Part  102?  Should  a  level 
be  established  below  which  a  product 
could  not  be  called  by  the  traditional 
name?  For  example,  should  a  product 
labeled  as  containing  5  percent 
strawberries  be  allowed  to  be  called 
"strawberry  jelly,"  if  the  percentage  of 
strawberries  is  declared  as  part  of  the 
name?  Should  this  approach  be  limited 
to  only  certain  types  of  foods?  If  so, 
what  types  of  FDA  regulated  food 
products  would  be  amenable  to  this 
type  of  labeling? 

In  multicomponent,  fabricated  food 
products,  what  determines  the 
components  whose  percentage  would  be 
declared?  Should  the  percentage  of 
more  than  one  component  be  declared? 
For  example,  in  an  egg  noodle  product, 
should  the  percentage  of  the  flour  and 
the  egg  be  declared  as  part  of  the  name 
of  the  food?  Should  the  amount  of  milk 
used  in  the  formulation  or  manufactiire 
of  a  cheese  be  declared  on  the  label  even 
though  not  all  of  the  components  of  the 
milk  remain  in  the  cheese?  Would  a 
declaration  of  the  percentage  of  certain 
constituents  of  the  finished  food,  e.g., 
the  fat  and  protein  contents  of  the 
cheese,  be  more  informative  than  the 
percentage  of  the  ingredients  used  to 
make  the  food? 

4.  Compositional  Standard  for  the 
Parent  Product 

If  percentage  characterizing  ingredient 
declaration  were  adopted  for  traditional 
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foods,  such  as  fruit  jellies,  jams,  and 
preserves,  would  it  be  necessary  to 
identify  a  "parent"  product,  for 
example,  a  standardized  jam  or  jelly  that 
complies  with  minimum  compositional 
requirements  established  by  regulation, 
to  avoid  misleading  use  of  the 
percentage  declaration  on  the  food 
label?  For  example,  if  products  with  less 
than  45  parts  fruit  were  allowed  to  be 
called  "jam"  or  "preserves,"  provided 
the  percentage  of  fruit  were  required  to 
be  declared,  would  a  standard  of 
identity  for  jam  and  preserves 
specifying  the  types  of  ingredients  the 
foods  contain  and  requiring  a  minimum 
fruit  content,  minimum  sweetener 
content,  or  minimimi  soluble  solids  in 
the  finished  product  be  necessary?  If  so, 
would  it  be  desirable  that  the  standard 
of  identity  also  require  declaration  of 
the  percentage  of  fruit  in  the  parent 
product  for  comparison  purposes? 

5.  Establishment  of  Generic  Food 
Standards 

FDA  has  established  several  generic 
food  standards,  such  as  the  class 
standards  of  identity  in  part  133  for 
certain  types  of  cheeses  for  which  the 
agency  has  not  established  individual 
varietal  standards  (e.g.,  §  133.150  Hard 
cheeses,  and  §  133.193  Spiced,  flavored 
standardized  cheeses)  and  the  generic 
standard  for  nutritionally  modified 
versions  of  traditional  standardized 
foods  in  §  130.10  Requirements  for 
foods  named  by  the  use  of  a  nutrient 
content  claim  and  a  standardized  term. 
Could  the  generic  food  standard  concept 
be  extended  to  other  classes  of  food 
standards,  e.g.,  canned  fruits  and 
canned  fruit  juices?  Could  these 
standards  be  written  as  "performance" 
standards  rather  than  as  recipes?  If  so, 
provide  illustrative  examples. 

6.  Private  Certification  of  Food  Products 

Which  characteristics  of  food 
products  are  most  amenable  to 
certification  by  private  organizations 
rather  than  by  local.  State,  or  Federal 
government?  Which  factors  render 


private  certification  impractical  or 
inappropriate? 

7.  Labeling  Qualifications  That  Product 
Differs  From  Government  Standard 

a.  Should  products  that  do  not 
conform  to  ITDA  quality  standards  be 
labeled  "BELOW  STANDARD  IN 
QUALITY— GOOD  FOOD,  NOT  HIGH 
GRADE?"  Is  there  better  labeling  that 
would  provide  more  useful  distinctions? 
Would  alternative  labeling  be  more 
readily  interpreted  in  the  case  of 
substandard  fill  labeling? 

b.  FDA  notes  that  most  of  the  previous 
questions  are  directed  primarily  at 
standards  of  identity  or  common  or 
usual  name  regulations.  However,  the 
agency  requests  that  commenters  also 
consider  the  need  for  standards  of  fill  of 
container  and  standards  of  quality.  How 
important  are  these  regulations  to 
consumers  and  the  food  industry?  As  in 
the  case  of  standards  of  identity,  FDA 
requests  comments  on  whether  these 
standards  should  be  retained,  revised,  or 
revoked.  Some  of  the  quality  factors  of 
the  standards  were  based  on  acceptance 
of  the  Codex  Alimentarius  international 
food  standards  and  others  on  good 
commercial  practice  in  this  country. 
Thus,  comments  should  consider  as  part 
of  their  analysis  the  impact  of  such 
standards  relative  to  exported  and 
imported  food,  as  well  as  food  produced 
and  sold  domestically. 

8.  Moratorium  on  Food  Standards 

FDA  requests  comment  on  whether,  if 
it  institutes  a  broad  rulemaking  on  foods 
standards,  a  moratorium  on  foods 
standards  actions,  e.g.,  issuance  of 
temporary  marketing  permits  and  the 
development  of  regulations  to  amend, 
repeal,  or  establish  new  standards, 
would  be  appropriate. 

9.  Are  There  Any  Other  Ideas? 

a.  Is  there  a  better  way  to  protect 
consumer  expectations  about  food 
products  without  the  market  entry 
delays  and  demands  on  agency 
resources  that  frequently  occur  under 


the  current  system?  If  the  existing 
system  of  standards  is  deemed  to  be 
outdated  and  no  longer  serving  a  useful 
purpose  in  the  marketplace,  is  there  a 
middle  ground?  Is  there  a  different 
system  for  standards  that  would  be 
useful?  What,  if  anything,  should  be 
done  about  section  401  of  the  act?  If  this 
provision  is  not  repealed,  the  agency 
will  continue  to  receive  petitions  to 
issue  standards  of  identity,  quality,  and 
fill  of  container. 

b.  The  agency  is  particularly 
interested  in  the  cost/benefit  aspects  of 
food  standards.  Do  the  benefits  of 
standards  of  identity,  quality,  and  fill  of 
container  to  consumers  and  to  the 
regulated  industry  outweigh  the  costs  of 
such  regulations?  If  the  existing 
programs  need  to  be  restructured,  how 
should  this  be  accomplished,  and  how 
would  such  a  change  affect  the  costs 
and  benefits  to  consumers? 

c.  What  factors  affect  the  benefits  and 
costs  of  food  standards,  other  than  the 
factors  listed  previously?  Are  there 
considerations  relating  to  the  cost/ 
benefit  factors  listed  above  that  have  not 
been  acknowledged?  How  can  FDA  best 
estimate  the  benefits  and  costs  of 
particular  standards?  Which  standards 
are  particularly  beneficial  or  costly,  and 
why? 

Interested  persons  may,  on  or  before 
April  29,  1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
advanced  notice  of  proposed 
rulemaking.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  December  22, 1995. 
William  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  95-31492  Filed  12-26-95;  3:37  pml 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart91 

[DockM  Na  28420  Notice  No.  95-iq 

Proposed  Airspace  and  Flight 
Operations  Requirements  for  ttie  1996 
Summer  Olympic  Games,  Atlanta,  QA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  a 
Special  Federal  Aviation  Regulation 
(SFAR),  applicable  for  the  period  July  5 
through  August  11, 1996,  to  establish 
temporary  flight  restricted  (TFR)  areas 
overlying  the  various  competition 
venues  for  the  XXVI  Olympic  Games. 
This  action  also  proposes  to  require  slot 
reservations  for  arrivals  and  departures 
at  specified  airports  in  the  vicinity  of 
the  Olympic  Games.  The  FAA  believes 
this  action  is  necessary  for  the  seciuity 
of  the  venues,  safe  operation  and 
management  of  aircraft  operating  to. 
within,  and  from  these  areas,  and  to 
prevent  any  imsafe  congestion  of 
sightseeing  and  other  aircraft  over  the 
various  game  sites. 

DATES:  Comments  must  be  received  on 
or  before  January  22, 1996.  Due  to  time 
constraints,  the  FAA  is  requiring  a  21- 
day  comment  period. 
ADDRESSES:  Sold  comments  on  the  rule 
in  triplicate  to  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn.:  Rules  Docket  (AGC-204, 
Docket  No.),  800  Independence  Avenue, 
SW..  Washington,  DC  20591,  United 
States  of  America  (USA).  Comments 
may  also  be  sent  electronically  to  the 
following  Internet  address: 
nprmcmtsOmail.hq.faa.gov.  Comments 
may  be  examined  in  Room  915G, 
weekdays,  between  8:30  a.m.  and  5K)0 
p.m.  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Apple,  Air  Traffic  Rules  Branch. 
ATF-230,  Airspace  Rules  and 
Aeronautical  Information  Division, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591;  telephone  (202) 
267-8783. 

SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  regulatory  action  by 
submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 


presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions.  Conununications  should 
identify  the  regulatory  docket  ntmiber 
and  be  submitted  in  triplicate  to  the 
above  specified  address.  All 
commimications  received  on  or  before 
the  dosing  date  for  comments  will  be 
considered  by  the  Administrator. 
Comraenters  who  wish  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  diose  comments  a  self 
addressed,  stamped  postcard  on  which 
the  following  statement  is  written: 
"Comments  to  Docket  Number."  The 
postcard  will  be  date/time  stamped  and 
retiuned  to  the  conunenter.  The 
provisions  in  this  rule  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date  for 
the  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  siunmarizing  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  AfEaira,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  or  by  railing 
(202)  426-8058.  CommunicatifHOS  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Comment  Period  Justification 

The  FAA  is  requesting  a  comment 
period  of  21  days  to  allow  for  the 
incorporation  of  comments  and  the 
expeditious  charting  of  the  TFR  areas. 
The  early  chatting  of  the  TFR  areas 
woidd  reduce  the  potential  confusion  of 
pilots  since  the  SFAR  restriction  will 
significantly  change  the  normal 
operating  procedures  of  the  affected 
areas.  Furthermore,  early  rharHng  of  the 
TRF  areas  would  result  in  security  of 
the  Olympic  venues,  safe  operation  and 
management  of  aircraft,  and  the 
prevention  of  any  unsafe  congestion  of 
sightseeing  and  other  aircraft  over  the 
various  game  sites  and  Olympic 
Villages. 

Background/Need  fin*  Rolemaldng 

The  1996  Olympic  Games  will  be  held 
from  July  19  through  August  4. 1996, 
primarily  in  the  Atlanta,  Gewgia,  area  . 
and  will  mark  the  100th  anniversary  of 
the  modem  Olympic  Games.  The  event 


is  the  largest  single,  peace-time  event  in 
the  history  of  the  world.  Over  350,000 
visitors  a  day  are  expected  to  attend  the 
games.  In  terms  of  air  traffic  demand, 
the  pregame,  game,  and  postgame 
activities  from  July  19  tburou^  August  4 
are  expected  to  generate  substantial 
increases  in  ain^aft  operations  in  the 
Atlanta  area  as  well  as  other  sites  in  the 
United  States.  Those  sites  are: 

The  Olympic  Village— Atlanta.  GA 

The  Olympic  Ring— Atlanta,  GA 

Wolf  Creek  Skeet  Range— Atlanta, 'GA 

Atlanta  Beach — Jonesboro,  GA 

International  Horsepark — Covington,  GA 

Stone  Moimtain  Park — Stone  Mountain,  GA 

Lake  Sidney  Laniei^-Geinesville,  GA 

Sanford  Stadium— Athens,  GA 

Golden  Park— Columbus,  GA 

Lee  College — Cleveland,  TN 

U.S.  Highway  64 — ^Tennessee 

Ocoee  River— Tennessee 

Legion  Field — Birmingham,  Al 

The  Olympic  Village— Savannah,  GA 

Sail  Harbor  and  Wilmington  River  Transit 

Zone— Savannah,  GA 
Sailing  Venue — Savannah,  GA 
The  Qtrus  Bowl— Orlando,  FL 
The  Orange  Bowl — Miami,  FL 
RFK  Stadium— Washington,  DC 
The  Olympic  Village— Davie,  FL 
The  Olympic  Village— Columbus,  GA 

Hie  Special  Federal  Aviation 
Regulation  (SFAR) 

This  notice  proposes  an  SFAR  to 
provide  for  the  security  of  persons  and 
property  in  the  air  and  on  the  ground, 
and  for  the  safe  and  efficient  movement 
of  air  traffic  during  the  Olympic  period. 
To  accomplish  this  goal,  the  SFAR  is 
designed  for  flexibility  and  adaptability. 

Tra£Bc  Management  Arrival^)epartare 
Slot  Reservation  System 

During  the  busy  Olympic  period,  the 
FAA  miist  ensure  continued  safe  and 
efficient  use  of  airspace  and  air  traffic 
control  capacity.  To  achieve  this 
objective  while  minimizing  disruption 
to  the  air  traveling  public,  the  FAA 
proposes  and  arrival/departiu«  slot 
reservation  system  to  manage  air  traffic 
into  and  out  of  key  airports  in  the 
Atlanta  area.  The  proposed  slot 
reservation  system  would  be  applicable 
to  visual  flight  rules  (VFR)  arrivals  at 
foxir  specified  airports,  VFR  departures 
at  four  specified  airports,  and  to  noa- 
scheduled  instrument  flight  rules  (IFR) 
operations  at  11  specified  airports.  As 
with  most  special  events,  airborne 
holding  would  not  be  authorized  in  lieu 
of  a  ground  delay.  Thus,  aircraft  without 
reservations  may  anticipate  lengthy 
delays  at  departure  airports. 

VFR  arrival  slot  reservations  are 
required  for:  Cobb  County-McCollum 
Field  Airport  (RYY).  Marietta.  GA; 
DeKaJb-Peachtree  Airport  (PDK), 
Atlanta.  GA;  Fulton  County-Brown 


Field  Airport  (FTY).  Atlanta.  GA;  and 
Gwinnett  County-Briscoe  Field  Airport 
(LZU),  Lawrenceville,  GA. 

VFR  departure  slot  reservations  are 
required  for  Cobb  County  Airport- 
McCoUum  Field  (RYY),  Marietta,  Ga; 
DeKalb-Peachtiee  Airport  (PDK), 
Atlanta,  GA;  Fulton  County-Brown 
Field  Airport  (FTY).  AUanta,  GA;  and 
Gwinnett  Coimty-Briscoe  Field  Airport 
(LZU),  Lawrenceville,  GA. 

Non-Scheduled  IFR  slot  reservations 
are  required  for. 

Non-scheduled  IFR  slot  reservations 
are  required  for  Clayton  County-Tara 
Field  Airport  (4A7),  Hampton,  GA;  Cobb 
County-McCollum  Field  Airport  (RYY), 
Marietta,  GA;  Covington  Municipal 
Airport  (9A1),  Covington,  GA;  DeKalb- 
Peachtree  Airport  (PDK),  Atlanta,  GA; 
Ben  Epps  Field  Airport  (AHN),  Athens, 
GA;  Peaditree  Qty-Falcon  Field  Airport 
(FFC),  Peachtiee  Qty,  GA;  Fulton 
County  Airport-Brown  Field  Airport 
(FTY),  Atlanta,  GA;  Lee  Gilmer 
Memorial  Airport  (GVL),  Gainesville, 
GA;  Gwinnett  County-Briscoe  Field 
Airport  (LZU),  Lawrenceville,  GA;  The 
William  B.  Hartsfield  Atlanta 
International  Airport  (ATL),  Atlanta, 
GA;  and  Richard  B.  Russell  Airport 
(RMG),  Rome,  GA. 

Beginning  July  14, 1996,  7:00  a.m. 
(EDT),  pilots  can  reserve  VFR  arrival 
and  departure  of  IFR  arrival  and 
departiue  slots  at  these  airports  by 
calling  1-800-96FAA96  (963-2296)  24 
houra  a  day.  Reservation  slots  may  be 
reserved  no  sooner  than  72  hours  before 
your  estimated  time  of  arrival  or 
departure.  Be  prepared  to  provide  the 
following  information:  Arrival 
reservations:  destination  airport, 
estimated  time  of  arrival,  call  sign, 
direction  of  arrival  to  the  AUanta  area 
and  type  aircraft;  Departure 
Reservations:  departure  airport, 
estimated  time  of  departure,  call  sign, 
destination  airport,  first  fix  after 
departure  and  type  aircraft. 

Temporary  Flight  Restrictions 

The  FAA  proposes  to  establish  TFR 
areas  over  the  C5lympic  Villages  and 
competition  sites.  The  establishment  of 
TFR  areas  over  the  competition  venues 
woidd  result  in  the  restriction  of  aircraft 
operations  in  these  areas,  however, 
access  to  these  areas  may  be 
accommodated  with  an  appropriate 
authorization  from  the  designated  using 
agency.  ATC  would  retain  the  ability  to 
manage  aircraft  through  the  TFR  areas 
in  accordance  with  normal  traffic  flows. 

Operating  restrictions  within  the 
airspace  overlying  competition  venues 
are  proposed  for  the  period  from  three 
houn  before  to  three  ho\u«  after  each 
event.  The  additional  time  that  the 


restrictions  are  proposed  to  be  imposed, 
before  and  after  each  match,  would 
accommodate  the  observation  and 
planning  of  groimd  traffic  movement  as 
well  as  fecilitate  the  orderly  movement 
of  aircraft  in  and  through  the  airspace 
above  each  event.  Flight  operations 
would  be  restricted  within  the  airspace 
from  the  surface  to  approximately  2500 
feet  above  the  groimd  (AGL)  to  provide 
a  safe  envirorunent 

These  TFR  areas  generally  would  be 
circular  areas  of  1  to  4  NM  in  radius 
from  the  surface  to  approximately  2,500 
AGL.  Aircraft  operations  through,  into, 
or  out  of  these  TFR  areas  would  not  be 
allowed  during  the  effective  dates  and 
times  imless  specifically  authorized  by 
the  designated  using  agency  or  ATC. 

The  locations,  dimensions,  and 
effective  times  of  the  TFR  areas  would 
be  published  for  use  by  all  pilots  on  air 
navigation  charts  and  in  the  Federal 
Register  with  specific  details 
disseminated  by  NOT  AM.  Requests  for 
access  to  the  ainpace  areas  can  be 
obtained  by  contacting  the  using  agency 
for  the  particular  venue  as  designated 
via  NOTAM. 

Certain  Olympic  venues  fall  within 
Class  B  surface  area;  specifically,  RFK 
Stadiiun  in  Washington.  DC  and  the 
Orange  Bowl  in  Miami,  Fl.  These 
venues  will  be  charted  along  with  those 
outside  of  Class  B  ainpace  to  ensure 
consistency. 

Exceptions 

This  SFAR  .would  contain  provisions 
to  provide  flexible  and  efficient 
management  and  control  of  air  traffic, 
such  as  the  authority  to  give  priority  to 
or  exclude  from  requirements  of  the 
special  regulation,  flight  operations 
dealing  with  or  containing  essential 
military,  medical  emergency,  rescue, 
law  enforcement,  public  health  and 
welfare.  Presidential,  Olympic  family, 
and  heads  of  state. 

Obtainign  U.S.  Air  Navigation  Cbarts 

The  following  provides  information 
on  how  to  obtain  the  special  air 
navigation  charts  for  the  Olympic 
Games  as  well  as  other  air  navigation 
charts  for  use  in  the  U.S. 

The  National  Ocean  Service  (NOS) 
publishes  and  distributes  aeronautical 
charts  of  the  U.S.  National  airspace 
system  (NAS).  Charts  are  readily 
available  throuigh  a  network  of  sales 
agents  located  at  and  near  principal 
civil  airports.  Because  of  the  large 
variety,  all  NOS  products  may  not  be 
available  locally;  users  can  procure 
these  products  directly  from  NOS.  Chart 
prices,  subscription  rates,  and  catalogs 
of  related  publications  are  available  on 
request  and  are  obtainable  by  writing  to: 


National  Oceanic  and  Atmospheric 
Administration,  National  Ocean  Service, 
Distribution  Branch,  N/CG33.  Riverdale, 
Maryland  20737,  USA,  Phone  (301) 
436-6990— General  Information  (301) 
436-6993.  Subscription  Only:  (301) 
436-8194— One  Time  Sales  Only. 

NOS  products  will  be  shipped  via 
United  Parcel  Service.  First  Class  Mail, 
or  priority  package  within  the  U.S.  For 
foreign  surface  shipment  to  addresses  in 
other  coimtries,  please  add  5  percent  to 
the  total  cost  of  order.  Please  write  to 
NOS  for  a  transpjortation  cost  quotation 
if  faster  foreign  delivery  is  required.  All 
mail  order  purchases  must  be 
accompanied  by  check  or  money  order 
made  payable  to  "NOS,  Department  of 
Conunerce,  N/CG33".  Remittance  must 
be  made  in  U.S.  funds;  i.e..  by  check 
payable  on  a  U.S.  bank,  or  by 
international  money  order.  Returned 
checks  will  result  in  cancellation  of 
orders. 

Chart  sales  offices  are  maintained  at 
the  following  locations: 

National  Ocean  Service,  Chart  Sales  & 
Control  Data  Office,  701  C  Street, 
Anchorage,  Alaska  99513,  USA 

National  Ocean  Service.  Chart  Sales 
Office,  6501  Lafayette  Avenue, 
Riverdale.  Maryland  20737,  USA 

Pacific  Marine  Center,  National  Ocean 
Service,  1801  Fairview  Avenue  East, 
Seattle.  Washington  98102.  USA 

Atlantic  Marine  Center,  National 
Ocean  Service,  439  West  York  Street, 
Norfolk.  Virginia  23510,  USA 

Chart  prices  are  subject  to 
recomputation,  based  on  cost  of 
production,  in  accordance  with  Federal 
law.  Price  changes,  when  required,  vrill 
be  published  60  days  in  advance  of  the 
effective  date. 

The  first  of  13  charts  that  would  show 
some  of  the  Olympic  TFR's  would  be 
published  beginning  with  a  February  1, 
1996  effective  date. 

Notice  to  Airmen  (NOTAM) 
Information 

ATC  and  air  traffic  flow  management 
systems  will  monitor  and  assess  the  air 
traffic  demand  so  that  restrictions  are 
kept  to  an  essential  minimum.  To  assure 
maximum  flexibility,  the  SFAR 
proposes  the  issuance  of  NOTAMs  to 
announce  all  restrictions  and  other 
actions  including  the  lifting  of  any 
restrictions  taken  by  the  FAA  in 
response  to  changing  airport  and  air 
traffic  conditions. 

Time-critical  aeronautical  information 
that  is  of  a  temporary  nat\u«  or  is  not 
sufficiently  known  in  advance  to  permit 
pubhcation  on  aeronautical  charts  or  in 
other  operational  publications,  receives 
immediate  dissemination  via  the 
National  NOTAM  system.  All  domestic 


67508  Federal  Register  /  Vol.  60,  No.  250  /  Friday.  December  29.  1995  /  Proposed  Rules 


operatOTS  planning  flight  to  the 
Olympics  need  to  pay  particular 
attention  to  NOTAM  D  and  Flight  Data 
Center  (FDC)  NOTAM  infcMmaUon. 
NOTAM  D  information  could  afiiact  a 
pilot's  decision  to  make  a  flight. 
NOTAM  D  pertains  to  information  on 
ainrarts,  runways,  navigational  aids, 
radar  services,  and  other  information 
essential  to  flight.  An  FDC  NOTAM  will 
contain  information  which  is  regulatory 
in  nature,  such  as  amendments  to 
aeronautical  charts  and  restrictions  to 
flight.  FDC  NOTAM  and  NOTAM  D 
information  would  also  be  provided  to 
international  operators  in  the  fona  of 
Intematiooal  NOTAMs.  NOTAMs  are 
distributed  through  the  National 
Communications  Center  in  Kansas  Qty, 
Missouri,  USA,  for  transmission  to  all 
air  trafBc  facilities  having 
telecommunications  access. 

Pilots  and  operators  should  consult 
the  biweekly  Notices  to  Airmen 
Domestic/International  publication. 
This  publication  contains  the  NOTAM 
FDC  and  D  NOTAMs.  Special 
information,  including  graphics,  would 
be  published  in  the  biweekly 
publication  several  weeks  in  advance  of 
the  Olympics.  For  more  detailed 
information  concerning  the  NOTAM 
system,  refer  to  the  Aeronautical 
Information  Manual,  "Preflight" 
Section. 

Ollier  U.S.  Laws  and  R^ulatioas 

Aircraft  operators  should  clearly 
understand  that  the  proposed  SFAR  is 
in  addition  to  other  laws  and 
regulations  of  the  U.S.  The  SFAR  would 
not  waive  or  supersede  any  U.S.  law  or 
obligation.  When  operating  within  the 
jiirisdictional  limits  of  the  U.S., 
operators  of  foreign  aircraft  must 
conform  with  all  applicable 
requirements  of  U.S.  Federal,  State,  and 
local  governments.  In  particular,  aircraft 
operators  planning  flights  into  the  U.S. 
must  be  aware  of  and  conform  to  the 
rules  and  regulations  established  by  the: 

1.  U.S.  Civil  Aeronautics  Board 
regarding  flights  entering  the  U.S.; 

2.  U.S.  Customs  Service,  Immigration 
and  other  authorities  regarding  customs, 
immigrations,  health,  firearms,  and 
imports/exports; 

3.  U.S.  FAA  regarding  flight  in  or  into 
U.S.  airspace.  This  includes  compliance 
with  Federal  Aviation  Regulations 
regarding  operations  into  or  within  the 
U.S.  through  air  defense  identification 
zones,  and  compliance  with  general 
flight  rules;  and 

4.  Airport  management  authorities 
regarding  use  of  airports  and  airport 
facilities. 


Environmental  Effects 

TTiis  proposed  action  would  establish 
TFR  areas  for  safety  and  security 
purposes  and  would  curtail  or  limit 
certain  aircraft  operations  within 
designated  areas  at  defined  dates  and 
times,  rather  than  require  aircraft  to  be 
operated  afong  specified  routings  or  in 
accordance  with  specific  procedures. 
Additionally,  this  proposed  action 
would  be  temporary  in  nature  and 
effective  only  for  the  dates  and  times 
necessary  to  provide  for  the  safety  and 
protection  of  participants  and  spectators 
on  the  groimd,  as  well  as  law 
enforcement  and  security  perscnmel 
operating  in  the  air  at  Olympic  game 
venues.  ATC  would  retain  the  ability  to 
direct  aircraft  through  the  restricted 
areas  in  accordance  with  normal  traffic 
flows.  The  FAA  believes,  therefore,  that 
the  proposed  establishment  of 
temporary  flight  restriction  areas  would 
have  minimal  impact  on  ATC  routings 
or  procedures. 

Further,  this  action  would  result  in  a 
reduction  in  aircraft  activity  in  the 
vicinity  of  the  Olympic  games  by 
restricting  aircraft  operations.  Therefore, 
there  would  be  fewer  aircraft  operations 
in  the  vicinity  of  the  Olympic  games 
than  would  have  occurred  if  the 
restricted  areas  vtrere  not  in  place  and 
noise  levels  associated  Mrith  that  greater 
aircraft  activity  would  also  be  reduced. 
Additionally,  aircraft  avoiding  the 
restricted  areas  would  not  be  routed 
over  any  particular  area.  This  action 
would,  therefore,  not  result  in  any  long- 
term  action  which  would  routinely 
route  aircraft  over  noise-sensitive  areas. 
For  the  reasons  stated  above,  the  FAA 
concludes  that  this  proposed  rule  would 
not  significantly  affect  the  quality  of  the 
human  environment. 

International  Civil  Aviation 
Organization  and  Joint  Aviation 
Regulations 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  organization  Standards  and 
Recommended  Practices  (SARP)  to  the 
maximum  extent  practicable. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  tPub.  L.  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  regulation. 

Regulatory  Evaluation 

This  regulatory  evaluation  examines 
the  costs  and  benefits  of  a  proposed 
SFAR  applicable  for  the  period  July  19 
through  August  4. 1996.  The  SFAR 


propoises  to  establish  a  TFR  overlying 
the  various  competition  venues  for  the 
1996  Olympic  games.  This  notice  also 
proposes  to  require  slot  reservations  for 
arrivals  and  departiues  at  specified 
airports  in  the  vicinity  of  the  Olympics. 
Since  the  impacts  of  the  proposed 
change  are  relatively  minor  this 
economic  summary  constitutes  the 
analysis  and  no  regulatory  evaluation 
will  be  placed  in  the  docket 

Costs  and  Benefits 

There  are  two  major  areas  where 
economic  impacts  are  likely:  Slot 
Reservation  System  and  Temporary 
Flight  Restrictions. 

A.  Slot  Reservation  System 

During  the  Olympic  period,  the  FAA 
must  assure  the  continued  safe  and 
efficient  use  of  airspace  over  the 
affected  areas.  To  achieve  this  objective 
while  minimizing  disruption  to  the  air 
traveling  public,  the  FAA  proposes  an 
arrival  and  departure  slot  reservation 
system  to  manage  air  traffic  into  and  out 
of  airports  serving  the  Olympic  Games. 

As  a  result  of  the  slot  reservation 
system  some  flights  may  be  canceled 
and  others  rerouted.  The  cost  of  the 
cancellations  would  be  the  value  of  the 
flights  to  airlines  and  passengers  less 
aircraft  operating  cost  to  conduct  the 
flights.  Other  flints  may  be  diverted  to 
other  airports  in  the  Olympic  Games 
area.  Diversions  would  result  in 
additional  cost  of  trips  to  and  from 
places  of  intended  lodging  and  possible 
extra  aircraft  operation  costs.  The  major 
economic  impact  in  the  case  of  a 
diversion  would  be  inconvenience  to 
operators  who  may  have  wanted  to  land 
at  a  given  airport.  Because  such 
occurrences  are  of  limited  duration,  the 
FAA  believes  that  costs  associated  with 
any  diversions  irom  one  airport  to 
another  in  the  affected  area  will 
probably  by  small.  The  additional  FAA 
administrative  workload  generated  by 
the  proposed  rule  would  be  absorbed  by 
current  personnel  and  equipment 
resources.  The  proposed  slot  provision 
would  not  require  any  additional  air 
traffic  controllers  nor  additional  radar 
control  eqmpment. 

The  benefits  of  the  slot  reservation 
system  would  be  better  control  of  the 
airspace  over  Atlanta  and  other  areas 
affected  by  the  Olympics.  Arrivals  are 
expected  to  increase  25  percent  diuing 
the  3  weeks  of  the  Olympic  season. 
There  would  be  an  increased  risk  of 
accidents  due  to  this  unprecedented 
congestion  in  the  Atlanta  area  if  greater 
controls  are  not  implemented.  There  is 
also  the  potential  benefit  of  reduced 
delay  times  for  operators  attempting  to 
land  in  the  Atlanta  area.  The  proposed 
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slot  provision  would  assure  that  the 
FAA  will  have  sufficient  capacity  to 
handle  the  many  possible  extra  flights 
carrying  sp)ectators,  athletes,  media 
persoimel,  and  dignitaries  during  the 
Olympic  period  without  unnecessary 
delay. 

B.  Temporary  Flight  Restriction  Areas 

Due  to  the  substantial  increase  in 
aircraft  operations  that  are  expected  in 
the  Atlanta  area  as  well  as  other  sites, 
the  FAA  proposes  to  establish  TFR  areas 
over  the  Olympic  village  and 
competition  sites.  The  establishment  of 
TFR's  over  competition  venues  would 
result  in  the  restriction  of  aircraft 
operutions  bom  the  surface  to  2500  feet. 

The  major  economic  impact  of 
circumnavigation  in  this  case  would  be 
inconvenience  to  operators  who  may 
have  wanted  to  operate  in  the  area  of  the 
TFR  Because  such  occurrences  are  of 
limited  diuation  and  the  restricted  areas 
are  limited  in  size,  the  FAA  believes 
that  any  circumnavigation  costs  will  be 
negligible.  An  aircraft  operator  could 
avoid  the  restricted  airspace  by  flying 
over  it  without  significantly  deviating 
fit)m  their  ciurent  routes  or  by 
circumnavigating  the  restricted  airspace. 

The  potential  benefits  of  the  proposed 
TFR  airspace  would  be  primarily 
enhanced  safety  to  the  public.  Enhanced 
safety  would  take  the  form  of  the 
reduced  possibility  of  fatalities  and 
property  damage  as  a  result  of  a  lowered 
risk  of  accidents  due  to  increased 
positive  control  of  TFR  airspace.  While 
benefits  cannot  be  quantified,  the  FAA 
believes  the  benefits  are  commensurate 
with  the  small  costs  attributed  to  the 
temporary  inconvenience  of  the  flight 
restrictions  for  operators  near  the  TFR. 

Regulatory  Flexibility  Act 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  ensures  that  government 
regulations  do  not  needlessly  and 
disproportionately  burden  small 
businesses.  The  RFA  requires  the  FAA 
to  review  each  rule  that  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  FAA's  criteria  for  a  "substantial 
number"  is  a  number  that  is  not  less 
than  11  and  that  is  more  than  one  third 
of  the  small  entities  subject  to  the  rule. 
The  small  entities  that  could  be 
potentially  affected  by  the 
implementation  of  the  proposed  rule  are 
operators  of  aircraft  for  hire  owning 
nine  or  fewer  aircraft.  Because  of  the 
negligible  impact  of  this  regulatory 
action,  the  FAA  initially  determines  that 
this  proposed  amendment  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


Federalism  Implications 

The  proposed  regulation  set  forth 
herein  would  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposed  regulation  would  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

International  Trade  Impact  Assessment 

The  proposal  would  not  constitute  a 
barrier  to  international  trade,  including 
the  export  of  U.S.  goods  and  services  to 
foreign  countries  and  the  import  of 
foreign  goods  and  services  to  the  United 
States.  This  proposal  would  not  impose 
temporary  costs  on  aircraft  operators. 
There  should  be  no  effect  on  U.S.  or 
foreign  aircraft  manufacturers. 
Therefore,  the  FAA  has  determined  tha\ 
the  proposed  rule  would  neither  have 
an  effect  on  the  sale  of  foreign  aviation 
products  nor  services  in  United  States, 
nor  would  it  have  an  effect  on  the  sale 
of  U.S.  products  or  services  in  foreign 
countries. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Assessment,  the  FAA  has  determined 
that  this  proposed  regulation  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  The  FAA  has 
determined  that  the  proposed  rule 
would  impose  temporary  costs  on  the 
public.  The  magnitude  of  these  costs, 
while  undetermined,  are  negligible.  The 
benefits  would  be  increased  aviation 
safety  resulting  from  a  lower  risk  of 
accidents  due  to  increased  congestion 
during  the  Olympics.  In  addition,  the 
FAA  certifies  that  this  proposed 
regulation  would  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  proposed 
regulation  is  not  considered  significant 
under  DOT  Order  2100.5,  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations.  A 
Regulatory  Flexibility  Determination 
and  International  Impact  Assessment 
are  set  out  above.  Because  the  economic 
impact  of  this  proposal  is  likely  to  be 
minimal,  no  formal  regulatory 
evaluation  has  been  prepared. 


List  of  Subjects  in  14  CFR  Part  91 

Aircraft  flight.  Airspace,  Aviation 
safety,  Air  Traffic  Control. 

The  Proposed  Special  Federal  Aviation 
Regulation  (SFAR) 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  p>art  91  as 
follows: 

PART  91 -{AMENDED] 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  1155.  40103. 
40113.  40120,  44101,  44111,  44701,  44709, 
44711.  44712,  44715,  44716.  44717,  44722, 
46306.  46315,  46316.  46502.  46504.  46506. 
46507.  47122,  47508.  47526-47531;  articles 
12  and  29  of  the  Convention  on  International 
Civil  Aviation  861  stat.  1180. 

2.  By  adding  Special  Federal  Aviation 
Regulation  No.  74  to  read  as  follows: 

SFAR  No.  74  Airspace  and  Flight 
Operations  Requirements  for  the  1996 
Sununer  Oljrmpic  Games,  Atlanta, 
Geoi^a 

A.  General 

1.  Each  person  shall  be  {amiliar  with  all 
NOTAMs  issued  pursuant  to  this  SFAR  and 
all  other  available  information  concerning 
that  operation  before  conducting  any 
operation  into  or  out  of  an  airport  or  area 
specified  in  this  SFAR  or  in  NOTAMs 
pursuant  to  this  SFAR.  In  addition,  each 
person  operating  an  international  flight  that 
will  enter  the  U.S.  shall  be  familiar  with  any 
international  NOTAMs  issued  pursuant  to 
this  SFAR.  NOTAMs  are  available  for 
inspection  at  operating  FAA  air  traffic 
facilities  and  regional  air  traffic  division 
offices. 

2.  Notwithstanding  any  provision  of  the 
Federal  Aviation  Regulations  to  the  contrary, 
no  person  may  operate  an  aircraft  contrary  to 
any  restriction  procedure  specified  in  this 
SFAR  or  by  the  Administrator,  through  a 
NOTAM  issued  pursuant  to  this  SFAR. 

3.  As  conditions  warrant,  the 
Administrator  is  authorized  to — 

(a)  Restrict,  prohibit,  or  permit  IFR/VFR 
operations  at  any  airp>ort,  terminal,  or  enroute 
airspace  area  designated  in  this  SFAR  or  in 

a  NOTAM  issued  pursuant  to  this  SFAR; 

(b)  Give  priority  to  or  exclude  the 
following  flights  fhim  provisions  of  this 
SFAR  and  NOTAMs  issued  pursuant  to  this 
SFAR: 

(1)  Essential  military. 

(2)  Medical  and  rescue. 

(3)  Essential  public  health  and  welfare. 

(4)  Presidential  and  Vice  Presidential. 

(5)  Flights  carrying  visiting  heads  of  state. 

(6)  Flights  in  the  service  of  the  Olympic 
Committee  and  media  flights  whose  planned 
activities  have  been  coordinated  and 
accredited  by  the  Atlanta  Committee  for  the 
Olympic  Games. 

(7)  Law  enforcement  and  security. 

(8)  Flights  authorized  by  the  Director,  Air 
Traffic  Service:  and/or 
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(c)  Implement  flow  control  management 
procedures. 

4.  For  security  purposes,  the  Administrator 
may  issue  NOTAMs  during  the  effective 
period  of  this  SFAR  to  cancel  or  modify 
provisions  of  this  SFAR  and  NOTAMs  issued 
pursuant  to  this  SFAR  if  such  action  is 
consistent  with  the  safe  and  efficient  use  of 
airspace  and  the  safety  and  security  of 
persons  and  property  on  the  ground  as 
affected  by  air  traSic. 

5.  No  person  may  operate  an  aircraft  to  or 
from  an  airport  listed  in  this  SFAR  or 

NOT  AM  issued  pursuant  to  this  SFAR  unless 
that  person  complies  with  the  requirements 
of  this  SFAR  and  NOTAMs  issued  pursuant 
to  this  SFAR  that  are  applicable  to  his/her 
operations. 

B.  Slot  Reservation  System 

1.  General  Description. 

Slot  reservations  for  arrivals  and 
departures  at  specified  airports  in  the 
vicinity  of  the  Olympic  Gomes  are  required 
"  for  the  period  July  17  through  August  6, 
1996.  The  FAA  believes  this  action  is 
necessary  for  the  security  of  the  venues,  safe 
operation  and  management  of  aircraft 
operating  to,  within,  and  from  these  areas, 
and  to  prevent  any  unsafe  congestion  of 
sightseeing  and  other  aircraft  over  the  various 
venues. 

2.  For  purposes  of  the  SFAR: 

(a)  Airports  and  airspace  areas  associated 
with  Olympic  activity  which  require 
restriction  or  prohibition  of  aviation  activity 
will  be  designated  in  NOTAMs  issued 
pursuant  to  this  SFAR. 

(b)  Airports  listed  below  and  in  NOTAMs 
issued  pursuant  to  this  SFAR  are  identified 
as: 

VFR  Arrival  Slot  Reservation  Airports 
Cobb  County-McCollum  Field  Airport 

(RYY),  Marietta,  GA 
Dekalb-Peachfree  Airport  (PDK),  Atlanta, 

GA 
F\ilton  County-Brovm  Airport  Field 

Airport  (FTY), 
Atlanta,  GA 
Gwinnett  County-Briscoe  Field  Airport 

(LZU). 
Lawrenceville,  GA 
VFR  Departure  Slot  Reservation  Airports 
Cobb  County-McCollimi  Field  Airport 

(RYY),  Marietta,  GA 
DeKalb-Peachtree  Airport  (PDK),  Atlanta, 

GA 
Fulton  County-Brown  Airport  Field 

Airport  (FTY), 
Atlanta,  GA 
Gwinnett  County-Briscoe  Field  Airport 

(LZU), 
Lawrenceville.  GA 
Non-scheduled  IFR  Slot  Reservation  Airports 
Qajton  Coimfy-Tara  Field  Airport  (4A7), 

Hampton,  GA 
Cobb  County-McCollum  Field  Airp<Mt 

(RYY),  Marietta,  GA 
Covington  Municipal  Airport  (9A1), 

Covington,  GA 
DeKalb-Peachtree  Airport  (PDK),  Atlanta, 

GA 
Ben  Eppt  Field  Airpnt  (AHN),  Athens,  GA 
Pe^chtree  City-Falcon  Field  Airport  (FFC), 
Paachtree  Qty.  GA 
Pulton  County  Airport-Brown  Field 

Airport  (FTY), 


Atlanta.  GA 

Lee  Gilmer  Memorial  Airport  (GVL), 

Gainesville,  GA 
Gwinnett  County-Briscoe  Field  Airport 

(LZU), 
Lawrenceville,  GA 
The  William  B.  Hartsfield  Atlanta 

International 
Airport  (ATL),  Atlanta,  GA 
Richard  B.  Russell  Airport  (RMG),  Rome, 

GA 

3.  Pilots  can  reserve  VFR  arrival  or  IFR 
arrival  and  departure  slots  at  the  airports 
listed  in  paragraph  B.2.  of  this  SFAR  by 
calling  1-800-96FAA96  (963-2296)  24  hours 
a  day  beginning  July  14, 1996,  7:00  a.m. 
(EDT).  Reservation  slots  may  be  reserved  no 
sooner  than  72  hours  before  your  estimated 
time  of  arrival  or  departure.  Be  prepared  to 
provide  the  following  information:  Arrival 
Reservations:  destination  airport,  estimated 
time  of  arrival,  call  sign,  direction  of  arrival 
to  the  Atlanta  area  and  type  aircraft; 
Departure  Reservations:  departure  airport, 
estimated  time  of  departure,  call  sign, 
destination  airport,  firat  Rx  after  departure 
and  type  aircraft. 

C.  Temporary  Flight  Restriction  Areas 

^  The  FAA  proposes  to  establish  TFR  areas 
over  the  Olympic  Village  and  competition 
sites.  The  establishment  of  TFR  areas  over 
the  competition  venues  would  result  in  the 
restriction  of  aircraft  operations  in  these 
areas,  however,  access  to  these  areas  may  be 
accommodated  with  an  appropriate 
authorization  from  the  designated  using 
agency.  ATC  would  retain  the  ability  to 
manage  aircraft  through  the  TFR  areas  In. 
accordance  with  normal  traffic  flows. 

Operating  restrictions  within  the  airspace 
overlying  competition  venues  are  propped 
for  the  period  from  3  hours  before  to  3  hours 
after  each  event  The  additional  time  that  the 
restrictions  are  proposed  to  be  imposed, 
before  and  after  each  event,  would 
accommodate  the  observation  and  planning 
of  ground  traffic  movement  as  well  as  the 
facilitation  of  the  orderly  movement  of 
aircraft  in  and  through  the  airsp>ace  above 
each  event.  Flight  operations  would  be 
restricted  within  the  airspace  bom  the 
surface  to  approximately  2500  feet  AGL  to 
provide  a  safe  environment. 

At  the  following  locations,  flight  is 
restricted  during  the  times  of  designation: 

1.  The  Olympic  Village;  Atlanta,  Georgia. 
That  airspace  within  a  1  NM  radius  of 

latitude  (lat.)  SSMS'SS"  N,  longitude  (long.) 
84''23'52"  W  (ATL  012Ry8.5  NM  distance 
measuring  equipment  (DME)  fix). 

Designated  altitudes:  Surface  to  but  not 
including  3,500  feet  mean  sea  level  (MSL). 

Times  of  Designation:  July  6, 1996  to 
August  11, 1996,  24  hours  per  day. 

Using  agency:  Georgia  State  Patrol. 

Contact:  SPC  W.S.  Smith  (770)  919-9929. 

2.  The  Olympic  Ring;  Atlanta,  Georgia. 
That  airspace  within  a  3  NM  radius  of  lat 

33'45'27"  N,  long.  84''24'05"  W  (ATL  013R/ 
7.4  NM  DME  fix). 

Designated  altitudes.  Surface  to  but  not 
including  3,500  feet  MSL 

Tunes  of  DesignatioiL  July  19. 1996.  from 
7:00  p.m.  local  time  to  July  20, 1996  at  2:00 
a.m.;  July  20, 1996  until  August  5, 1996,  5:00 
a.m.  until  2.-00  a.m. 


Using  agency:  GecHgia  State  Patrol. 
Cratact:  SFC  W.S.  Smith  (770)  919-9929. 

3.  Wolf  Creek  Skeet  Range;  Atlanta, 
Georgia. 

That  airspace  within  a  1  NM  radius  of  lat 
33«40'12"  N  long.  84"33'54"  W,  (ATL  286R/ 
6  NM  DME  fix). 

Designated  altitudes:  Sur&ce  to  but  not 
including  2,500  feet  MSL 

Times  of  Designation: 
July  20, 1996,  from  8:00  a.m.  until  8:00  p.m. 
July  21, 1996,  fram  8:00  a.m.  until  8:00  p.m. 
July  22, 1996,  from  8:00  a.m.  until  4:30  p.m. 
July  23, 1996,  from  8:00  a.m.xuntil  7:00  p.m. 
July  24, 1996,  from  8:00  a.m.  until  5:30  p.m. 
July  25, 1996,  ft^m  8:00  a.m.  until  8:30  p.m. 
July  26,  V996,  from  8:00  a.m.  until  7:00  p.m. 
July  27, 1996,  from  12:00  p.m  until  7:00  p.m. 

Using  agency:  Georgia  State  Patrol. 

Contact:  SFC  W.S.  Smith  (770)  919-9929. 

4.  Stone  Mountain  Park.  Stone  Mountain, 
Georgia. 

That  airspace  within  a  3  NM  radius  of  lat 
33'48'24"  N,  long.  84"08'06"  W  (PDK  117R/ 
9  NM  DME  fix). 

Designated  altitudes.  Surface  to  and 
including  2,500  feet  AGL 

Times  of  Designation: 
July  22. 1996.  bam  9:00  a.m.  until  9.-00  p.m. 
July  23. 1996,  from  9:00  a.m.  until  9:00  p.m. 
July  24, 1996,  from  9:00  a.m.  until  9:00  p.m. 
July  25, 1996,  bom  9:00  a.m  until  9:00  p.m. 
July  26, 1996,  from  9:00  a.m.  until  9:00  p.m. 
July  27, 1996,  from  8:00  a.m.  until  9:00  p.m. 
July  28, 1996,  from  8.00  a.m.  until  9:00  p.m. 
July  29, 1996,  from  8:00  a.m.  until  11:00  p.m. 
July  30, 1996,  from  8KX)  a.m,  imtil  11:00  p.m. 
July  31. 1996,  from  9:00  a.m.  until  7:00  p.m. 
August  1. 1996.  bean  9:00  a.m.  unUl  8KW 

p.m. 
August  2. 1996,  from  9:00  a.m.  until  9:00 

p.m. 
August  3, 1996,  &x>m  9:00  a.m.  until  12:00 

a.m. 

Using  agency:  Georgia  State  Patrol. 
Contact:  SFC  W.S.  Smith  (770)  919-9929. 

5.  Atlanta  Beach;  Jonesboro,  Georgia. 
That  airspace  vtrithin  a  1  NM  radius  of  lat 

30»31'23"  N,  long.  84''18'39"  W  (ATL  137R/ 
9  NM  DME  fix). 

Designated  altitudes.  Surface  to  but  not 
including  3.500  feet  MSL 

Times  of  Designation: 
July  23, 1996,  from  6:00  a.m.  until  9:00  p.m. 
July  24. 1996,  from  6:00  a.m.  unUl  9:00  p.m. 
July  25, 1996.  from  6:00  a.m.  until  9:00  p.m. 
July  26, 1996,  from  6:00  a.m  until  9:00  p.m. 
July  27, 1996,  from  6:00  a.m.  until  9:00  p.m. 
July  28, 1996,  from  8:00  a.m.  until  9:00  p.m. 

Using  agency  Georgia  State  Patrol. 

Contact:  SFC  W.S.  Smith  (770)  919-9929. 

6.  International  Horseperk;  Convington. 
Georgia. 

That  airspace  within  a  3  NM  radius  of  lat 
33*40'28"  N,  long.  83'56'58"  W  (ATL  084R/ 
24  NM.  DME  fix)  excluding  that  airspace 
along  and  south  of  Interstate  20. 

Designated  altitudes.  Surface  to  and 
including  2.500  fiset  AGL 

Times  of  Designation: 
July  21, 1996,  from  9K)0  a.m.  until  6:00  p.m. 
July  22, 1996,  bom  9«)  a.m.  until  6:00  p.m. 
July  23, 1996,  from  9:00  a.m.  until  5:00  p.m. 
July  24, 1996,  from  8:30  a.m.  until  11:00  p.m. 
July  25, 1996,  from  9KX)  a.m.  until  4:00  p.m. 


July  26, 1996.  from  9:00  a.m.  until  1:00  p.m. 
July  27, 1996,  from  8:00  a.m.  until  6:00  p.m. 
July  28, 1996,  from  9:00  a.m.  until  6:00  p.m. 
July  29, 1996,  from  9:00  a.m.  until  6:00  p.m. 
July  30, 1996,  from  8:00  a.m.  until  9:30  p.m. 
July  31, 1996,  bom  9:00  a.m.  until  5:00  p.m. 
August  1, 1996,  fix>m  8:00  a.m.  until  7:30 

p.m. 
August  4, 1996,  from  9:00  a.m.  until  4:00 

p.m. 

Using  agency:  Georgia  State  Patrol. 

Contact:  SFC  W.S.  Smith  (770)  919-9929. 

7.  Lake  Sidney  Lanier,  Gainesville, 
Georgia. 

That  airspace  within  a  2  NM  radius  of  lat. 
34''21'00"  N,  long.  83»47'11"  W  (PDK  042R/ 
38  NM  DME  fix). 

Designated  altitudes.  Sur&ce  to  and 
including  2,500  feet  AGL. 

Times  of  Designation. 
July  21, 1996,  from  8:00  a.m.  until  2:00  p.m. 
July  22, 1996.  from  8:00  a.m.  until  1:30  p.m. 
July  23, 1996,  from  8:00  a.m.  until  1:00  p.m. 
July  24, 1996,  from  8:00  a.m.  until  11:30  a.m. 
July  25, 1996,  from  8:00  a.m.  until  12:30  p.m. 
July  26, 1996,  from  8:00  a.m.  until  12:30  p.m. 
July  27, 1996,  bom  7:30  a.m.  until  1:30  p.m. 
July  28, 1996,  from  7:30  a.m.  until  1:30  p.m. 

Using  agency:  Georgia  State  Patrol. 

Contact:  SFC  W.S.  Smith  (770)  919-9929. 

8.  Sanford  Stadium;  Athens,  Georgia. 
That  airspace  within  a  1  NM  radius  of  lat 

33«56'59"  N,  long.  83''22'24"  W  (AHN  258R/ 
2  NM  DME  fix). 

Designated  altitudes:  Surface  to  and 
including  2,500  feet  AGL. 

Times  of  Designation: 
July  31, 1996,  from  2:00  p.m.  until  7:00  p.m. 
August  1, 1996,  from  9:00  a.m.  until  7:00 

p.m. 
August  2, 1996,  from  9:00  a.m.  until  6:00 

p.m. 
August  3, 1996,  bom  12KX)  p.m.  until  6:00 

p.m. 

Using  agency:  Georgia  State  patrol. 

Contact:  SFC  W.S.  Smith  (770)  919-9929. 

9.  Golden  Park;  Columbus,  Georgia. 
That  airspace  within  a  1  NM  radius  of  lat 

32»27'09"  N,  long.  84»59'30"  W  (CSC  172R/ 
10  NM  DME  fix). 

Designated  altitudes:  Surfece  to  and 
including  2,500  feet  AGL. 

Times  of  Designation: 
July  21, 1996,  through  July  27, 1996,  8:00 

a.m.  until  11:30  p.m. 
July  29, 1996,  from  5:30  p.m.  until  11:30  p.m. 
July  30, 1996,  from  3:30  p.m.  until  11:00  p.m. 

Using  agency:  Columbus  Police 
Department. 

Contact:  a.  Butch  Beach  (706)  596-7237. 

10.  Olympic  Village;  Columbus,  GA 
That  airspace  within  a  1  NM  radius  of  lat. 

32"'21'44"  N,  long.  84''58'15"  W  (CSC  17lRy 
16  NM  DME  fix). 

Designated  altitudes.  Surface  to  and 
including  2,000  feet  AGL. 

Times  of  Designation: 
July  5, 1996,  through  August  8, 1996,  when 

Ft  Beiming  Class  D  airspace  is  not 

effective. 

Using  agency:  Ft.  Benning  Provost 
Marshall. 

Contact:  Capt.  Nason  (706)  545-5915. 

11.  Lee  College;  Cleveland,  Termessee. 


That  airspace  within  a  0.5  NM  radius  of  lat. 
35''09'58"  N,  long.  84''52'13"  W  (CHA  049R/ 
18  NM  DME  fix). 

Designated  altitudes.  Surface  to  and 
including  2,500  feet  AGL. 

Times  of  Designation: 

July  6, 1996,  bom  6:00  a.m.  until  July  30, 
1996,  at  12:00  a.m. 

Using  agency:  Ocoee  River  Venue  Law 
Enforcement  Committee  (ORVLEC). 

Contact:  William  J.  Ferris  III  (423)  265- 
3601. 

12.  U.S.  Highway  64;  Tennessee. 

0.5  NM  on  either  side  of  U.S.  Highway  64 
from  Qeveland,  Lee  College,  TN.,  latitude 
35"'09'58"  N,  longitude  84''51'13"  W,  thence 
following  U.S.  Highway  64  to  latitude 
35*04'02"  N,  longitude  84'27'37"  W. 

Designated  altitudes.  Surface  to  and 
including  2,500  feet  AGL. 

Times  of  Designation: 
July  26, 1996,  through  July  28, 1996,  fr< 

dawn  until  dusk 

Using  agency:  ORVLEC. 
Contact:  William  J.  Ferris  III  (423)  265- 
3601. 

13.  Ocoee  River;  Tennessee. 

That  airspace  within  a  2  NM  radius  of  lat 
35''04'02"  N.  long.  84''27'37"  W  (CHA  080R/ 
34  NM  DME  fix). 

Designated  altitudes.  Surface  to  and 
including  2,500  feet  AGL. 

Times  of  Designation: 
July  26, 1996,  through  July  28. 1996.  bom 

dawn  until  dusk 

Using  agency:  ORVI^C. 

Contact:  William ).  Ferris  lU  (423)  265- 
3601. 

14.  Legion  Field;  Birmingham,  Alabama. 
That  airspace  within  a  1  NM  radius  of  lat 

33»30'42  "  N,  long.  86''50'34"  W  (VUZ  160R/ 
10  NM  DME  fix). 

Designated  altitudes.  Surface  to  2,000  feet 
AGL 

Times  of  Designation: 

July  20, 1996.  bom  3:30  p.m.  until  11:00  p.m. 
July  24, 1996,  from  10:30  a.m.  until  8:30  p.m. 
July  22, 1996,  bom  3:30  p.m.  until  11:00  p.m. 
July  23, 1996,  from  1:30  p.m.  until  11:30  p.m. 
July  24, 1996,  from  3:30  p.m.  until  11:00  p.m. 
July  25, 1996,  bom  2:30  p.m.  until  12:30  a.m. 

July  26, 1996 
July  27, 1996,  from  3:30  p.m.  until  11:00  p.m. 
July  28, 1996,  from  12:00  p.m.  until  7:30  p.m. 

Using  agency:  Federal  Bureau  of 
Investigation 

Contact:  Jim  Brant  (205)  252-7705. 

15.  The  Olympic  Village;  Savannah, 
Georgia. 

That  airspace  within  a  1  NM  radius  of  lat. 
32''04'45"  N.  long.  81''04'50 "  W  (SAV  158R/ 
6  NM  DME  fix). 

Designated  altitudes.  Surface  to  and 
including  2,000  feet  AGL. 

Times  of  Designation:  July  6, 1996,  until 
August  7, 1996,  24  hours  a  day. 

Using  agency:  Chatham  County  Police 
Department 

Contact:  Capt.  Doug  Burkhalter  (912)  652- 
6500. 

16.  Sail  Harbor  and  Wilmington  River 
Transit  Zone;  Savannah.  Georgia. 

That  airspace  within  a  1  NM  radius  of  lat 
32''Oa20 "  N,  long.  ai'OO'OO  "W  (SAV  147R/11 


NM  DME  fix).  Airspace  within  a  1  NM  radius 
of  the  Sheraton  Hotel,  and  airspace  over  the 
Wilmington  River  from  this  point  south  to 
Wassaw  Sound. 

Designated  altitudes.  Surface  to  and 
including  2,000  feet  AGL. 

Times  of  Designation:  July  12. 1996.  until 
August  4, 1996,  during  daylight  hours. 

Using  agency:  Chatham  County  Police 
Department. 

Contact:  Capt.  Doug  Burkhalter  (912)  652- 
6500. 

17.  Sailing  Venue:  Savannah,  Georgia. 
That  airspace  within  a  4  NM  radius  of  lat. 

31°55  00"  N,  long,  8O''53'0O"  W  (SAV  141R/ 
19  NM  DME  fix). 

Designated  altitudes.  Surface  to  and 
including  2,000  feet  AGL. 

Times  of  Designation:  )uly  22, 1996,  until 
August  1, 1996.  during  daylight  hours. 

Using  agency:  Chatham  County  Police 
Department 

Contact:  Capt.  Doug  Burkhalter  (912)  652- 
6500. 

18.  The  Citrus  Bowl;  Orlando,  Florida. 
That  airspace  within  a  1  NM  radius  of  lat 

28"'32'20  "  N.  long.  81''24'10"W  (ORL  260R/4 
NM  DME  fix). 

Designated  altitudes.  Surface  to  but  not 
including  1 ,600  feet  MSL. 

Times  of  Designation: 
July  20. 1996.  from  2:00  p.m.  until  8:00  p.m. 
July  21, 1996.  from  2:00  p.m.  until  10:30  p.m. 
July  22,  1996,  from  5:00  p.m.  until  11:00  p.m. 
July  23, 1996,  from  5:00  p.m.  until  1:30  p.m. 
July  24, 1996.  from  5:00  p.m.  until  11:00  p.m. 
July  25, 1996,  from  5:00  p.m.  until  1:30  p.m. 

Using  agency:  Orange  County  Sheriff 
Office. 

Contact:  Cmdr.  Richard  Silverman  (407) 
836-3820. 

19.  Olympic  Village;  Davie,  FL 

That  airspace  within  a  1  NM  radius  of  lat. 
26''04'29"  N,  long.  80''14'31"W  (FLL  266R/05 
NM  DME  fix). 

Designated  altitudes.  Surface  to  and 
including  2.000  feet  MSL. 

Times  of  Designation: 
July  6, 1996.  until  July  31, 1996.  24  hours  a 

day 

Using  Agency.  Davie  Police  Department 

Contact:  Lt.  Steve  Seefchak  (305)  797- 
1224. 

20.  The  Orange  Bowl;  Miami,  Florida. 
That  airspace  within  a  1  NM  radius  of  lat 

25''46'40 "  N.  long.  8ri3'12"  W  (DPH  lOOR/ 
7  NM  DME  fix). 

Designated  altitudes.  Sur&ce  to  and 
including  2.500  feet  MSL. 

Times  of  Designation: 

July  20, 1996,  bom  12:00  p.m.  until  11:00 
p.m. 

July  21, 1996,  from  1:00  p.m.  until  11:00 
p.m. 

July  22, 1996.  from  4:00  p.m  until  12:00 
a.ro. 

July  23, 1996,  from  3:00  p.m.  until  1:00 
a.m. 

July  24, 1996,  from  4:00  p.m.  unUl  12:00 
a.m. 

July  25, 1996,  from  3:00  p.m.  until  2:00 
a.m. 

July  27, 1996,  from  3:00  p.m.  until  11:00 
p.m. 

July  28, 1996.  from  3:00  p.m.  until  11:00 
p.m. 
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Using  agency.  Miami  Police  Department 

Contact:  Capt.  Paul  Shepard  (305)  579- 
6181. 

21.  RFK  Stadium;  Washington,  DC 

That  airspace  with  a  1  NM  radius  of  lat. 
WSa^S"  N,  long.  re'SS'lQ"  W  (DCA  067R/ 
3.5  NM  DME  fix). 

Designated  altitudes.  Surfoce  to  and 
including  2,500  feet  AGL 

Times  of  Designation: 

July  20, 1996.  from  11:30  a.m.  until  5:30 
p.m. 


)uly  21, 1996,  from  11:30  a.m.  until  8:00 
p.m. 

July  22, 1996,  from  5:00  p.m.  until  11:00 
p.m. 

July  23, 1996,  bam  5:00  p.m.  until  1:30 
a.m. 

July  24, 1996,  frx>m  5:00  p.m.  imtil  11:00 
p.m. 

July  25, 1996,  from  S.-OO  p.m.  until  1:30 
a.m. 

Using  agency:  Special  Operations  Division 
of  the  Washington,  DC,  Metropolitan  Police. 


Contact:  Don  Pope  (202)  727-4582  or 
Aviation  Division  (301)  248-7585. 

D.  Expiration  Date 
This  SPAR  expires  on  August  12, 1996. 

Issued  in  Washington,  DC  on  December  22, 
1995. 

Harold  W.Becker, 

Acting  Pmgram  Director  for  Air  Traffic  Rules 
and  Procedures. 

[FR  Doc.  95-31490  Filed  12-26-95;  3:50  pm) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  25  and  52 
[FAC  «>-36;  FAR  Cast  95-304] 
RIN  9000-4080 

Federal  Acquisition  Regulation; 
Uruguay  Round 

AQENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Interim  rule  with  request  for 
comments. 


t:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  an  interim  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  the  renegotiated  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
Government  Prociuement  Agreement 
(1996  Code)  (Urugiiay  Roimd)  which 
becomes  effective  January  1, 1996.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  imder  Executive  Order  12866, 
dated  September  30, 1993. 

DATES:  £^ective;  January  1, 1996. 
Applicability:  This  regulation  applies  to 
solicitations  issued  on  or  after  January 
1, 1996.  Comments  Due:  Comments  on 
the  interim  rule  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shoMm  below  on  or  before  February  27, 
1996  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  FAR  Secretariat,  Room 
4037,  GS  Building,  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Peter  O'Such  at  (202)  501-1759  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-36,  FAR  case  95- 
304. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  interim  rule  amends  the  FAR  to 
implement  the  renegotiated  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
Government  Procurement  Agreement 
(1996  Code)  (Uruguay  Round)  which 
becomes  effective  January  1,  1996.  This 
agreement  is  implemented  in  statute  by 
the  Uruguay  Round  Agreement  Act, 


Public  Law  103-465,  which  amends  the 
Trade  Agreements  Act  of  1979  (19 
U.S.C.  2501-2582). 

B.  Regulatory  Flexibility  Act 

This  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  etseg.. 
because  the  rule  does  not  impose  any 
new  requirements  on  contractors,  large 
or  small.  The  interim  rule  primarily 
changes  the  list  of  designated  foreign 
countries  and  extends  applicability  of 
the  Trade  Agreements  Act  to  all 
agencies  for  supply  and  construction 
contracts  over  certain  dollar  thresholds. 
However,  those  contracts  \^ch  are  now 
subject  to  the  Trade  Agreements  Act 
were  already  subject  to  the 
Memorandimi  of  Understanding 
Between  the  United  States  of  America 
and  the  European  Community  on 
Government  Procurement.  This  change 
should  have  minimal  impact  on  U.S. 
firms.  The  interim  rule  will  not 
diminish  existing  preferences  for  small 
businesses,  because  purchases  under 
small  and  small  disadvantaged  business 
preference  programs  are  exempted  from 
the  Trade  Agreements  Act.  An  Initial 
Regulatory  Flexibility  Analysis  has, 
therefore,  not  been  performed. 
Comments  from  small  entities 
concerning  the  affected  subpart  will  be 
considered  in  accordance  vdth  Section 
610  of  the  Act.  Such  conunents  must  be 
submitted  separately  and  cite  FAC  90- 
36,  FAR  case  95-304,  in 
correspondence. 

C  Paperwork  Reduction  Act 

This  interim  rule  does  not  impose  any 
new  reporting  or  recordkeeping 
requirements  which  require  Office  of 
Management  and  Budget  (OMB) 
approval  under  44  U.S.C.  3501,  et  seq, 
Contractora,  which  previously  were 
required  to  respond  to  the  now  deleted 
provision  at  52.225-16,  Buy  American 
Act — SuppUes  under  Eiuopean 
Community  Agreement  Certificate,  will 
now  be  required  to  respond  to  the 
comparable  provision  at  52.225-8,  Buy 
American  Act — ^Trade  Agreements — 
Balance  of  Payments  Program  Certificate 
(OMB  Control  No.  9000-0046). 

D.  Determination  to  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
authority  of  the  Secretary  of  Defense 
(DoD),  the  Administrator  of  General 
ServicfBS  (GSA).  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  compelling 
reasons  exist  to  promulgate  this  interim 
rule  without  prior  opportunity  for 


public  comment  This  action  is 
necessary  in  order  to  implement  the 
renegotiated  General  Agreement  on 
Tariffs  and  Trade  (GAIT)  Government 
Prociuement  Agreement  (1996  Code) 
(Uruguay  Round)  which  becomes 
effective  January  1, 1996.  This 
agreement  is  implemented  in  statute  by 
the  Uruguay  Round  Agreement  Act, 
Public  Law  103-465,  which  amends  the 
Trade  Agreements  Act  of  1979  (19 
U.S.C.  2501-2582).  However,  pursuant 
to  Public  Law  98-577  and  FAR  1.501, 
public  comments  received  in  response 
to  this  interim  rule  will  be  considered 
in  formulating  the  final  rule. 

List  of  Subjects  in  48  CFR  Parts  25  and 
52  . 

Government  procurement. 

Dated:  December  22, 1995. 

Edward  C  Loeb, 

Actiiig  Director,  Office  of  Federal  Acquisition 
Policy. 

Federal,  Acqntsition  Circnlar 

Number  90-36 

Federal  Acqiiisition  Circular  (FAC) 
90-36  is  issued  under  the  authority  of 
the  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  for  the  National 
Aeronautics  and  Space  Administration. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
In  FAC  90-36  is  effective  January  1. 
1996.  This  regiilation  applies  to 
solicitations  issued  on  or  alter  January 
1. 1996. 

Dated:  December  21, 1995. 
Eleanor  R.  Spector, 
Director,  Defense  /Vocurement 

Dated:  December  22, 1995. 
Ida  M .  Uitad, 

Associate  Administrator,  Office  of 
Acquisition  Policy,  GSA. 

Dated:  Decemb«  20. 1995. 

IMdnLee, 

Associate  Administrator  for  Procurement. 
NASA. 

Therefore,  48  CFR  Parts  25  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  25  and  52  continues  to  read  as 
follows: 

Authority:  40  U,S.C.  4«6(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  25-FOREIGN  ACQUISITION 

25.101    [Amended] 

2.  At  25.101  in  the  definition  of 
"Instrumentality"  the  phrase  "European 
Economic  Community"  is  revised  to 
read  "Eiuopean  Union". 
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3.  Section  25.104  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

25.104   Acquiring  dvil  aircraft  and  relatad 
articles. 

(a)  The  U.S.  Trade  Representative,  on 
February  19. 1980  (45  FR  12349. 
February  25. 1980),  waived  applying  the 
Buy  American  Act  to  the  acquisition  of 
dvil  aircraft  and  related  articles  of 
coimtries  or  instrumentalities  that  are 
parties  to  the  Agreement  on  Civil 
Aircraft.  The  representative  acted  imder 
the  authority  of  section  303  of  the  Trade 
Agreements  Act  of  1979  (19  U.S.C. 
2513).  Countries  and  Instnunentalities 
that  are  parties  to  the  agreement  (as  of 
January  1. 1996)  are  Canada,  the 
Eiuopean  Union  (Austria,  Belgiiun. 
Denmark.  Finland.  France,  Germany, 
Greece,  Ireland,  Italy,  Luxembourg,  the 
Netherlands,  Portugal,  Spain,  Sweden 
and  the  United  Kingdom),  Japan, 
Norway,  Romania,  and  Switzerland.  The 
Office  of  the  U.S.  Trade  Representative, 
Washington,  DC  20506,  can  provide 
information  on  changes  to  the  list  of 
parties  to  the  agreement  made  since 
January  1, 1996. 
•        •        •        •        • 

4.  Section  25.109  is  amended  by 
revising  paragraph  (d).  removing 
paragraphs  (e)  and  (f).  redesignating 
paragraph  (g)  as  (e)  and  revising  the 
introductory  text  and  newly  designated 
paragraph  (e)(2);  and  amending  newly 
designated  paragraph  (e)(1)  by  removing 
the  word  "or".  The  revised  text  reads  as 
follows: 

25.109    Solicitation  provisions  and 


(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  contracting  officer 
shall  insert  the  clause  at  52.225-3,  Buy 
American  Act — Supplies,  in 
solicitations  and  contracts  for  the 
acquisition  of  supplies,  or  for  services 
involving  the  furnishing  of  supplies,  for 
use  within  the  United  States. 

(e)  Do  not  use  the  clause  prescribed  in 
paragraph  (d)  of  this  section  when— 

•       •        •        •       * 

(2)  The  acquisition  is  made  imder  a 
trade  agreement  (see  subpart  25.4);  or 


25.202    [Amended] 

5.  At  25.202(c)  the  reference  to 
"25.402(a)  (3)  and  (4)"  is  revised  to  read 
"25.402(a)  (1)  and  (3). 

6.  At  25.205  paragraph  (b)  is  revised 
to  read  as  follows: 

26.206   SoNdtadonproviskMi  and  contract 


(b)(1)  For  construction  solicitations 
and  contracts  with  an  estimated 


acquisition  value  of  $7,311,000  or  more, 
insert  the  basic  clause  at  52.225-15.  Buy 
American  Act — Construction  Materials 
under  Trade  Agreements  Act  and  North 
American  Free  Trade  Agreement. 

(2)  For  construction  solicitations  and 
contracts  with  an  estimated  value  from 
$6,500,000  to  $7,311,000.  insert  the 
clause  with  its  Alternate  I. 

7.  Section  25.400  is  revised  to  read  as 
follows: 

25.400    Scope  of  subpart 

(a)  This  subpart  provides  policies  and 
procediu^s  for  acquisitions  subject  to 
the  Agreement  on  Government 
Procurement,  as  approved  by  Congress 
in  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  2501-2582).  and  as  amended  by 
the  Urugxiay  Round  Agreements  Act 
(Pub.  L.  103-465).  and  other  trade 
agreements  including — 

(1)  Acquisitions  from  countries 
designated  under  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2701. 
etseq.y, 

(2)  Acquisitions  involving  offera  of 
Israeli  end  products  under  Sie  U.S.- 
Israel  Free  Trade  Area  Agreement,  as 
approved  by  Congress  in  the  United 
States-Israel  Free  Trade  Area 
Implementation  Act  of  1985  (19  U.S.C. 
2112  note); 

(3)  Acquisitions  involving  offers  of 
Canadian  or  Mexican  end  products 
under  the  North  American  Free  Trade 
Agreement  (NAFTA),  as  approved  by 
Congress  in  the  NAFTA  Implementation 
Act  (Pub.  L.  103-182, 107  Stat,  2057); 
and 

(4)  The  Agreement  on  Civil  Aircraft 
(19  U.S.C  2513). 

(b)  For  application  of  the  trade 
agreements  which  are  unique  to 
individual  agencies  (Department  of 
Defense.  National  Aeronautics  and 
Space  Administration,  Department  of 
Energy  (Power  Marketing 
Administration).  Department  of  the 
Interior  (Biueau  of  Reclamation)  and 
Department  of  Transportation  (Federal 
Aviation  Administration),  see  agency 
regulations. 

8.  Section  25.401  is  amended  by 
revising  the  definitions  for  "Canadian 
end  product."  "Caribbean  Basin  country 
end  product"  introductory  text  and 
paragraphs  (a)  and  (b).  "Designated 
country."  "Designated  country  end 
product."  and  "Mexican  end  product."; 
definitions  for  "European  Conmiiuiity 
(EC)  construction  material,"  "EC 
country,"  and  "EC  end  prtxluct."  are 
removed;  and  a  definition  for 
"Designated  coimtry  construction 
material."  is  added  to  read  as  follows: 

25.401    Deftnltions. 

•        •        *        •        • 


Canadian  end  product,  as  used  in  this 
subpart,  means  an  article  that  (a)  is 
wholly  the  growth,  product,  or 
manufacture  of  Canada,  or  (b)  in  the 
case  of  an  article  which  consists  in 
whole  or  in  part  of  materials  from 
another  country  or  instrumentality,  has 
been  substantially  transformed  in 
Canada  into  a  new  and  different  article 
of  commerce  with  a  name,  character,  or 
use  distinct  from  that  of  the  article  or 
articles  from  which  it  was  transformed. 
The  term  refers  to  a  product  offered  for 
purchase  xmder  a  supply  contract,  but 
for  purposes  of  calculating  the  value  of 
the  end  product  includes  services 
(except  transportation  services) 
incidental  to  its  supply;  provided,  that 
the  value  of  those  incidental  services 
does  not  exceed  that  of  the  product 
itself. 
•        •        »        •        • 

Caribbean  Basin  country  end  product, 
as  used  in  this  subpart,  means  an  article 
that  (a)  is  wholly  the  growth,  product, 
or  manufactiue  of  the  Caribbean  Basin 
coimtry,  or  (b)  in  the  case  of  an  article 
which  consists  in  whole  or  in  part  of 
materials  from  another  country  or 
instrumentality,  has  been  substantially 
transformed  into  a  new  and  different 
article  of  commerce  with  a  name, 
character,  or  use  distinct  from  that  of 
the  article  or  articles  bom  which  it  was 
so  transformed.  The  term  refers  to  a 
product  offered  for  purchase  under  a 
supply  contract,  but  for  purposes  of 
calculating  the  value  of  the  end  product 
includes  services  (except  transportation 
services)  incidental  to  its  supply; 
provided,  that  the  value  of  those 
incidental  services  does  not  exceed  that 
of  the  product  itself.  The  term  excludes 
products  that  are  excluded  from  duty- 
free treatment  for  Caribbean  countries 
under  19  U.S.C.  2703(b),  which 
presently  are — 
•        •        •        •        •         - 

Designated  country,  as  used  in  this 
subpart,  means  a  country  or 
instrumentality  designated  under  the 
Trade  Agreements  Act  of  1979  and 
listed  below: 


Aniba 

Japan 

Austria 

Lesotho 

Bangladesh 

Liechtenstein 

Belgium 

Luxembouig 

Benin 

Malawi 

Bhutan 

Maldives 

Botswana 

Mali 

Burkina  Faso 

Nepal 

Burundi 

Netherlands 

Canada 

Niger 

Cape  Verde 

Norway 

Central  African  Re- 

Portugal 

public 

Chad 

Republic  of  Korea 

Comoros 

Rwanda 
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Somalia 

SpaiB 

Sudaa 

Swedea 

SvritzarUnd 

TanzaaiaU.R. 

Uganda 

United  Kiagden 

West«ni  Samoa 

Yi 


Danmark 

Finlaod 

Franca 

Gambia 

Genaany 

Graece 

Guinea 

Haiti 

Ireland 

lanel 

Haly 

Designated  country  consfruction 
material,  as  used  ia  ^s  subpart.  B«ans 
coastruction  material  that  (a)  is  wholly 
the  growth,  product,  or  raaaafacture  of 
a  designated  country,  or  (h)  ia  the  case 
of  a  constnictioB  material  whi(^ 
consists  in  whole  or  in  part  of  luterials 
from  another  country  or  instrunientaiity, 
has  been  substantially  transformed  in  a 
designated  country  into  a  new  and 
different  construction  material  distinct 
from  the  materials  from  which  it  was 
transformed. 

Designated  country  end  product,  as 
used  in  this  subpart,  me«is  aa  article 
that  (a)  is  wholly  the  growth,  product, 
or  manufacture  of  the  designated 
country,  or  (b)  ia  the  case  of  an  article 
which  consists  in  whole  or  in  part  of 
materials  from  another  country  or 
instrumentality,  has  been  substantially 
transformed  into  a  new  and  different 
article  of  ccmunerce  with  a  name, 
character,  or  use  distinct  frcan  that  of 
the  article  or  articles  from  which  it  was 
so  transfcxraed.  The  term  refisrs  to  a 
product  offered  for  purchase  imder  a 
supply  contract,  but  for  purposes  of 
calculating  the  value  of  the  end  |Hoduct 
includes  services  (except  transportation 
services)  incidental  to  its  supply; 
^provided,  that  the  value  of  those 
incidental  services  does  not  exceed  that 
-  of  the  product  itself. 
•       •        •        •        * 

Mexican  end  product,  as  used  in  this 
subpart,  means  an  article  that  (a)  is 
wholly  the  growth,  product,  or 
manufacture  of  Mexico,  or  (b)  in  the 
case  of  an  article  which  consists  in 
whole  or  in  part  of  materials  from 
another  country  or  instrumentality,  has 
been  substantially  transformed  in 
Mexico  into  a  new  and  different  article 
of  commerce  with  a  name,  character,  or 
use  distinct  from  that  of  the  article  or 
articles  from  which  it  was  transformed. 
The  term  refers  to  a  product  offered  for 
purchase  imder  a  supply  contract,  but 
for  purposes  of  calculating  the  value  of 
the  end  product  includes  services 
(except  transportation  services) 
incidental  to  its  supply;  provided,  that 
the  value  of  those  incidental  services 
does  not  exceed  that  of  the  product 
itself. 

9.  At  25.402  paragraphs  (a)  (1) 
through  (3)  and  (c)  are  revised,  (a)(4)  is 


removed,  and  (a)  (5)  and  («)  are 
redesignated  as  (a)  (4)  and  (5).  The 
revised  text  reads  as  follows: 


lt.4tt 

(aXD  Executive  Ordw  12260  requires 
the  U.S.  Trade  RepreseaUtive  to  set  the 
doUar  freehold  for  applicatioB  oltke 
Trade  Agreements  Act.  The  currmt 
dueshoM  is  $190,000  for  m/^ply  and 
services  contracts  aad  $7,311,000  for 
coastruction  ciHitracts.  The  thresholds 
will  be  publi^ed  in  die  Fedaral 
Ijgialiii  and  will  be  distributed  througii 
^ency  procedtves  on  aa  expedited 
basis.  When  die  value  of  die  profoeed 
acquisition  of  an  eligiUe  product  is 
estimated  to  be  at  or  over  ^  dollar 
threshold,  agencies  shall  evaluate  offers 
fw  an  eligible  fwoduct  withmrt  regwd  to 
the  restrictions  of  the  Buy  American  Act 
(see  subpart  25.1)  or  &e  Balance  of 
Payments  Program  (see  subpart  25.3). 
When  the  value  of  the  ^oposed 
construction  contract  is  estimated  to  be 
at  or  over  the  dollar  threshold,  agencies 
shall  evaluate  offers  of  designated 
country  ccmstruction  materials  without 
regard  to  the  restricti(»s  of  the  Buy 
American  Act  (see  subpart  25.2)  or  the 
Balance  of  Payments  Program  (see 
subpart  25.3).  When  the  value  of  the 
proposed  acquisition  is  estimated  to  be 
below  the  Trade  Agreraoents  Act 
threshold,  the  restrictions  of  the  Buy 
American  Act  or  the  Balance  of 
Paymratts  Program  diall  be  applied  to 
foreign  offns.  except  as  noted  in 
paragraphs  (a)(2)  and  (aM3)  oi  this 
section  (see  25.105). 

(2)  As  required  by  Article  15  of  the 
U.S.-Israel  Free  Trade  Area  Agreement, 
agMicies  other  than  the  Deptftment  of 
Defense,  Department  of  Enwgy. 
Department  of  Transpoitati«i,  the 
Bureau  of  Reclamation  of  the 
Department  of  the  Interior,  the  Federal 
Housing  Finance  Board,  and  the  Office 
of  Thrift  Supervision  shall  evaluate 
offers  of  Israeli  end  products  at  or  sbove 
$50,000  in  amount  without  regard  to  the 
restrictions  of  the  Buy  American  Act 
(see  subpart  25.1)  or  the  Balance  of 
Payments  Program  (see  subpart  25.3). 

(3)  As  required  by  the  North 
American  Free  Trade  Agreement 
(NAFTA)  ImplementatiMi  Act  (Pub.  L. 
103-182, 107  Stat.  2057),  agencies  shall 
evaluate  offere  of  the  following  NAFTA 
coimtry  end  products  without  regard  to 
the  restricticHis  of  the  Buy  American  Act 
(see  subpart  25.1)  at  the  Balance  of 
Payments  Program  (see  subpart  25.3): 

(i)  NAFTA  country  constructiwi 
materials  under  constructicHi  contracts 
with  an  estimated  acquisition  value  of 
$6,500,000  or  more. 

(ii)  Canadian  end  products  under 
supply  contracts  with  an  estimated 


value  above  $25,000  and  Mexican  end 
products  under  supply  contracts  with 
HI  estiauted  value  ctf  $50,000  or  more. 
•        *        •        •        • 

(c)(1)  There  shall  be  no  acquisitian  of 
forei^  md  products  su^ect  to  the 
Trade  Agreements  Act  imless  ^ 
fnmign  end  products  are  eligible 
products,  except  as  provided  in 
'    (cX2)aBd(cX3)ofthis 


(2)  The  {vohibition  in  paragraph  (cXl) 
of  this  section  does  not  apf^y  if  offera 
of  doaaestic  end  jKoducts  ot  of  eligible 
products  ace  mther  not  received  w  are 
insuffideat  to  fulfill  the  requirements. 

(3)  A  waiver  aiay  be  gruted  imder 
section  302(bX2)  of  die  Trade 
Agreonents  Act  (19  U.S.C  2512(bX2)). 
»        •        •        •        » 

10.  Section  25.403  is  revised  to  read 
as  follows: 


This  subpart  does  not  a^ply  to — 

(a)  Acquisiticms  below  die  dollar 
thresholds  in  25.402(a)  (1)  through  (3). 
respectively; 

(b)  Purchases  under  small  or  small 
disadvantaged  business  preference 
programs; 

(cKl)  Purchases  of  arms,  ammunition 
or  war  materials,  or  purchases 
indispensable  for  natimal  security  or 
for  national  defense  purposes,  by  the 
Department  of  Defense,  as  provided  in 
departmental  regulations; 

(2)  Purchases  indispensable  for 
national  security  or  for  national  defense 
purposes,  subject  to  policies  established 
by  the  U.S.  Trade  Representative. 

(d)  Research  and  development 
contracts; 

(e)  Purchases  of  items  for  resale; 

(f)  Purchases  under  subpart  8.6, 
Acquisition  from  Federal  Prison 
Industries,  Inc.,  and  subpart  8.7, 
Acquisition  from  Nonprofit  Agencies 
Employing  People  Who  Are  Blind  or 
Severely  Disabled;  or 

(g)  Purchases  of  products  that  are 
excluded  from  duty-free  treatment  for 
Caribbean  cotmtries  imder  19  U.S.C 
2703  (b);  which  presentiy  are— 

(1)  Textiles  and  apparel  articles  that 
are  subject  to  textile  agreements; 

(2)  Footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing 
apparel  not  designated  as  eligible 
articles  for  this  purpose  of  the 
Generalized  Systran  of  Preferences 
under  TiUe  V  of  the  Trade  Act  of  1974; 

(3)  Tuna,  prepared  or  preserved  in 
any  manner  in  airti^t  ccmtainere; 

(4)  Petroleum,  or  any  product  derived 
from  petroleum;  and 

(5)  Watches  and  watch  parts 
(including  cases,  bracelets  and  straps)^ 


of  whatever  type  including,  but  not 
limited  to,  mechanical,  quartz  digital  or 
quartz  analog,  if  sudi  watches  or  watch 
parts  contain  any  material  that  is  the 
product  of  any  country  to  which  the 
Tariff  Schedule  of  the  United  States 
(TSUS)  column  two  rates  of  duty  apply. 

25.406  and  25.407   [Ramovad] 

11.  Sections  25.406  and  25.407  are 
removed  and  reserved. 

12.  Section  25.408  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a)(2)  and  (4)  to  read  as 
follows: 

25.408   SolieHationprovialonaand 
contract  dauaas. 

(a)  •  •  * 

(2)  The  clause  at  52.225-9,  Buy 
American  Act — Trade  Agreements — 
Balance  of  Payments  Program,  in 
solicitations  and  contracts  for  silpplies 
where  the  contracting  officer  has 
determined  that  the  acquisition  is 
subject  to  the  Trade  Agreements  Act; 

*  •        •        »        » 

(4)  The  clause  at  52.225-21,  Buy 
American  Act — North  American  Free 
Trade  Agreement  (NAFTA) 
Implementation  Act — Balance  of 
Payments  Program,  in  solicitations  and 
contracts  for  supplies  where  the 
contracting  officer  has  determined  that 
the  acquisition  is  not  subject  to  the 
Trade  Agreements  Act  but  is  subject  to 
NAFTA. 

•  •        •        *        • 

1 3.  25 . 1 000  is  amended  by  adding  a 
new  sentence  at  the  end  to  read  as 
follows: 

25.1000  Scope  of  8Ul>p8rt 

•  •  •  For  thresholds  which  are 
unique  to  individual  agencies  {e.g., 
Power  Marketing  Administration  of  the 
Department  of  Energy),  see  agency 
regulations. 

14.  25.1001  is  revised  to  read  as 
follows: 

25.1001  Daflnitiona 

As  used  in  this  subpart — 
Sanctioned  European  Union  (EU) 
construction  means  construction  to  be 
performed  in  a  sanctioned  member  state 
of  Liie  EU  and  the  contract  is  awarded 
by  a  contracting  activity  located  in  the 
United  States  or  its  territories. 

Sanctioned  EU  end  product  means  an 
article  that  (a)  is  wholly  the  growth 
product  or  manufacture  of  a  sanctioned 
member  state  of  the  EU  or  (b)  in  the  case 
of  an  article  which  consists  in  whole  or 
in  part  of  materials  from  another 
country  im-  instrumentality,  has  been 
substantially  transformed  into  a  new 
and  differmit  article  of  ctmunerce  with 
a  name,  chuactw,  or  use  distmct  from 


that  from  which  it  was  so  transformed 
in  a  sanctioned  member  state  of  the  EU. 
The  term  refers  to  a  product  offeiwi  for 
purchase  under  a  supply  contract,  but 
for  purposes  of  calculating  the  value  of 
the  end  product  includes  services 
(except  transportation  services) 
incidental  to  its  supply;  provided,  that 
the  value  of  these  incidental  services 
does  not  exceed  that  of  the  product 
itself. 

Sanctioned  EU  services  means 
services  to  be  performed  in  a  sanctioned 
member  state  of  the  EU  when  the 
contract  is  awarded  by  a  contracting 
activity  located  in  the  United  States  or 
its  territories. 

Sanctioned  member  state  of  the  EU 
means  Austria,  Belgium,  Denmark, 
Finland,  France,  Ireland,  Italy, 
Luxembourg,  the  Netherlands,  Sweden, 
and  the  United  Kingdom. 

15.  25.1002  is  amended  by  revising 
paragraphs  (a)(1),  (2),  and  (3) 
introductory  text,  removing  (a)(3)(i),  and 
redesignating  (a)(3)(ii)  as  (a)(3)(i)  and 
revising  it,  and  redesignating  (a)(3)(iii) 
as  (a)(3)(ii);  paragraph  (c)(1) 
introductory  text  is  amended  by 
replacing  "EC"  vfith  "EU."  The  revised 
text  reads  as  follows: 

25.1002  TfKla  sanctkMia. 
(a)  *  *  • 

(1)  Sanctioned  EU  end  products  with, 
ail  estimated  acquisition  value  less  than 
$190,000. 

(2)  Sanctioned  EU  construction  with 
an  estimated  acquisition  value  less  than 
$7,311,000. 

(3)  Sanctioned  EU  services  as  follows: 
(i)  Service  contracts  with  an  estimated 

acquisition  value  less  than  $190,000. 
•        •        *        •        • 

16.  25.1003  is  revised  to  read  as 
follows: 

25.1003  Contract  clauaaa. 

Except  as  provided  in  25.1002(b)  and 
(c)— 

(a)  Insert  the  clause  at  52.225-18, 
European  Union  Sanctions  for  End 
Products,  in  solicitations  and  contracts 
for  supplies  with  an  estimated 
acquisition  value  less  than  $190,000. 

(b)  Insert  the  clause  at  52.225-19, 
European  Union  Sanction  for  Services, 
in  solicitations  and  contracts  for — 

(1)  Services  with  an  estimated 
acquisition  value  less  than  $190,000; 
and 

(2)  All  services  listed  in  FAR 
25.1002(a)(3}(ii). 

PAfIT  52— SOLICrTATION  PROViSION6 
AND  COMTRACT  CLAUSES 

52.212-6    [Amanded] 

17.  52.212-5  is  amended  by  revising 
the  date  of  the  clause  to  read  "(JAN 


1996)";  removing  and  reserving 
paragraph  {b)(12};  and  in  (b)(13)  and 
(b)(14)  by  removing  the  phrase 
"Community  Sanctions"  and  inserting 
"Union  Sanctions"  in  its  place. 

18.  52.225-2  is  amended  by  revising 
the  introductory  text,  the  clause  date, 
and  paragraph  (b)  to  read  as  follows: 

52.225-2   WaivarofBuyAmartcaRActfar 
Ctvtl  Aircraft  and  RalatMl  Arttdaa. 

As  prescribed  in  25.109(c).  insert  the 
following  provision: 

Waiver  of  Buy  American  Act  for  Civil 
Aircraft  and  Related  Articles  (Jan  1996) 

•  •        •        •        • 

(b)  The  U.S.  Trade  Representative  has 
waived  applying  the  Buy  American  Act  to 
the  acquisition  of  civil  aircraft  and  related 
articles  (as  defined  in  paragraph  (a)  of  this 
clause)  of  countries  or  instnunentaties  that 
are  parties  to  the  Agreement  on  Trade  in 
Qvil  Aircraft  As  of  January  1,  1996,  those 
countries  and  instrumentalities  include 
Canada,  the  European  Union  (Austria, 
Belgium,  Denmark,  Finland,  France. 
Germany,  Greece,  Ireland,  Italy,  Luxembourg, 
the  Netherlands,  Portugal,  Spain,  Sweden, 
and  the  United  Kingdom),  Japan,  Norway, 
Romania,  and  Switzerland. 

•  •         •         •         • 

19.  52.225-9  is  amended  as  follows: 

a.  by  revising  the  clause  date; 

b.  in  the  definition  of  "Caribbean 
Basin  country  end  product,"  which 
follows  paragraph  (a),  the  second 
sentence  is  revised,  the  third  sentence  is 
removed,  and  the  fourth  sentence  is 
amended  to  hyphenate  the  word  "duty- 
free"; 

c.  in  the  definition  of  "Designated 
country  end  product,"  the  second 
sentence  is  revised,  and  the  third 
sentence  is  removed; 

d.  the  definition  "Eligible  product"  is 
added  in  alphabetical  order; 

e.  in  the  definition  of  "NAFTA 
country  end  product,"  the  second 
sentence  is  revised,  and  the  third 
sentence  is  removed;  and 

f.  in  paragraph  (b)  the  fifth  sentence 
is  revised. 

The  revised  text  reads  as  follows: 

52.225-0    Buy  American  Act— Trade 
Agreements— Balance  of  Payments 


Buy  American  Act— Trade 
Agreements — Balance  of  Pajnments 
Program  (Jan  1996) 

(a)  •  •  • 

•  •        •        •        • 

Caribbean  Basin  country  end  product, 

*  *  *  The  term  refers  to  a  product  offered  Ux 
purchase  under  a  supply  contract,  but  for 
purposes  of  calculating  the  value  of  the  end 
product  includes  services  (except 
transportation  services)  incidental  to  its 
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supply,  provided,  that  the  value  of  those  . 
incidenul  services  does  not  exceed  that  of 
the  product  itself.  *  *  • 

•  •         *         *         •    " 
Designated  ccmntry  end  product,  *  *  * 

The  tenn  refers  to  a  product  offered  for 
purchase  under  a  supply  contract,  but  for 
purposes  of  calculating  the  value  of  the  end 
product  includes  services  (except 
transportation  services)  incidental  to  its 
supply;  provided,  that  the  value  of  those 
incidental  services  does  not  exceed  that  of 
the  product  itself. 

•  »         »         •         • 
Eligible  product,  as  used  in  this  clause, 

means  a  designated,  North  American  Free 
Trade  Agreement  (NAFTA),  or  Caribbean 
Basin  country  fnd  product. 

•  •         •         *         * 
NAFTA  country  end  product,  *  *  '  The 

term  refers  to  a  product  offered  for  purchase 
under  a  supply  contract,  but  for  purposes  of 
calculating  the  value  of  the  end  product 
includes  services  (except  transportation 
services)  incidenUl  to  its  supply;  provided, 
that  the  value  of  those  incidental  services 
does  not  exceed  that  of  the  product  itself, 
(b)  •  *  *  (Zontractors  may  not  supply  a 
foreign  end  product  for  the  line  items  subject 
to  the  Trade  Agreements  Act  unless — 

(1)  The  foreign  end  product  is  an  eligible 
product  (see  FAR  25.401); 

(2)  The  Contracting  Officer  determines  that 
o^rs  of  domestic  end  products  or  of  eligible 
products  are  either  not  received  or  are 
InsufRcient  to  fulfill  the  Government's 
requirements;  or 

(3)  A  waiver  is  granted  under  section  302 
of  the  Trade  Agreements  Act  of  1979  (see 
FAR  25.402(c)]. 
•         «         »         *         * 

20.  Section  52.225-15  is  amended: 

a.  by  revising  the  section  and  clause 
headings; 

b.  revising  "25.205(b)"  in  the 
introductory  text  to  read  "25.205(b)(1)"; 

c.  revising  the  clause  date; 

d.  adding  the  definition  "Designated 
country  construction  material"  in 
alphabetical  order; 

e.  removing  the  definitions  "European 
Community  construction  material"  and 
"EC  country"; 

f.  revising  paragraph  (b); 

g.  Amending  paragraph  (c)  by 
replacing  "EC"  with  "designated 
coimtry"  and  revising  "materialmen"  to 
read  "material  men";  and 

h.  adding  Alternate  I. 
The  revised  and  added  text  reads  as 
follows: 

52.22S-15    Buy  American  Act- 
Construction  Materials  undar  Trade 
Agrasmants  Act  and  North  American  Free 
Trada  Agraamant. 


Buy  American  Act — Construction 
Materials  under  Trade  Agreements  Act 
and  North  American  Free  Trade  (Jan. 
1996) 

(a)  *  *  * 
Designated  country  construction  matenal 

means  a  construction  material  that  (a)  is 

wholly  the  growth,  product,  or  manufact\ire 

of  a  designated  country  (as  defined  at  FAR 

25.401).  or  (b)  in  the  case  of  a  construction 

material  which  consists  in  whole  or  in  part 

of  materials  from  another  country  or 

instrumentality,  has  been  substantially 

transformed  in  a  designated  country  into  a 

new  and  different  construction  material 

distinct  from  the  materials  frtjm  which  it  was 

transformed. 

»         *         •         »        * 

(b)  The  Buy  American  Act  (41  U.S.C  10) 
provides  that  the  Government  give  preference 
to  domestic  material.  In  addition,  the  Trade 
Agreements  Act  and  the  North  American 
Free  Trade  Agreement  (NAFTA)  provide  that 
designated  country  and  NAFTA  construction 
materials  are  exempted  from  application  of 
the  Buy  American  Act. 

Alternate  I  (Jan  1996).  As  prescribed  in 
25.205(b)(2),  substitute  the  following 
paragraphs  (b)  and  (c)  in  place  of  paragraphs 
(b)  and  (c)  of  the  basic  clause: 

(b)  The  Buy  American  Act  (41  U.S.C  10) 
provides  that  the  Government  give  preference 
to  domestic  material.  In  addition,  the  North 
American  Free  Trade  Agreement  (NAFTA) 
provides  that  NAFTA  construction  materials 
are  exempted  from  application  of  the  Buy 
American  Act. 

(c)  The  Contractor  agrees  that  only 
domestic  construction  materials  or  NAFTA 
coimtry  construction  materials  will  be  used 
by  the  Contractor,  subcontractors,  material 
men  and  suppliere  in  the  performance  of  this 
contract,  except  for  other  foreign 
construction  materials,  if  any,  listed  in  this 
contract 

52.225-16  and  52.22S-17    [Ramovad] 

21.  52.225-16  and  52.225-17  are 
removed  and  reserved. 

22.  52.225-18  is  amended: 

a.  by  revising  the  section  and  clause 
headings; 

b.  by  revising  the  clause  date; 

c.  in  paragraph  (a),  in  the  definition 
"Sanctioned  Eiuopean  Commtmity  (EC) 
end  product"  by  revising  "European 
Community"  to  read  "European  Union", 
revising  "EC"  to  read  "EU"  (3  times), 
revising  the  second  sentence,  and 
removing  the  third  sentence; 

d.  in  the  definition  "Sanctioned 
member  state  of  the  EC"  "EC"  is  revised 
to  read  "EU"; 

e.  in  paragraph  (b)  by  revising  "EC" 
to  read  "EU".  The  revised  text  reads  as 
follows: 

52.225-18    European  Union  Sanction  for 
End  Products. 


Etiropean  Union  Sanction  for  End 
Products  (Jan  1996) 
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(a)  •  •  • 

•  •        •        •        • 

Sanctioned  European  Union  (EU)  end 
product  •  •  •  The  term  refers  to  a  product 
offered  for  pimJiase  under  a  supply  contract, 
but  for  purposes  of  calculating  the  value  of 
the  end  product  includes  services  (except 
transportation  services)  incidental  to  its 
supply;  provided,  that  the  value  of  these 
incidental  services  does  not  exceed  that  of 
the  product  itself. 

•  *        «         •        * 

23.  Section  52.225-19  is  amended  by 
revising  the  section  and  clause 
headings,  revising  the  clause  date,  in 
paragraph  (a)  by  removing  "Commtmity 
(EC)"  and  inserting  in  its  place  "Union 
(EU)",  and  revising  the  term  "EC"  to 
read  "EU"  in  paragraph  (b).  The  revised 
headings  and  date  appear  below. 

52.225-19    European  Union  Sanction  for 
Sarvicaa. 


European  Union  Sanction  for  Services 

(Jan  1996) 

•        *        •        *        • 

24.  52.225-21  is  amended  by  revising 
the  clause  date;  in  paragraph  (a),  in  the 
definition  "NAFTA  country  end 
product,"  by  revising  the  second 
sentence  and  removing  the  third 
sentence;  and  by  removing  paragraph 
(d)  and  redesignating  paragraph  "(e)"  as 
"(d)".  The  revised  text  reads  as  follows: 

52.225-21    Buy  American  Act— North 
American  Fraa  Trade  Agraamant 
Implementation  Act— Balanca  of  Paymanta 


Buy  American  Act — ^North  American 
Free  Trade  Agreement  Implementation 
Act — Balance  of  Payments  Program  {]an 
1996) 

(a)  Definitions.  *  *  * 

•  *        «        *        * 

NAFTA  country  end  product*  *  'The 
term  refers  to  a  product  offered  for  purchase 
under  a  supply  contract,  but  for  purposes  of 
calculating  die  value  of  the  end  product 
includes  services  (except  transportation 
services)  incidental  to  iU  supply;  provided, 
that  the  value  of  those  incidental  services 
does  not  exceed  that  of  the  product  itself. 

*  *        •        *        • 
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202. 


38  CFR 
1 


.63926 


39  CFR 

20 61660.65238 

1 1 1 -66142 

PropoMdRulM; 

111 66582 

3001 65051 

40  CFR 

9 62930,  6341 7 

52 62737,  62741,  62748. 

62990.  63417,  63434,  63938, 

63940,  64126,  65240,  65262. 

66149,66747,66748 

60 64329,  65382,  55387 

61 65243 

63 62930,  62991,  63624. 

64330 

70 62032.  62753,  62758, 

62992.63631 

80 65571 

81 62741,62748 

124 63417 

140 63941 

156 ..64282 

180 62330,  63437,  63945. 

63947,  63949.  63950,  63953, 

63954,  63956,  63958,  63960. 

65575,  65577,  65579 

185 62330 


IV 
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270 - 63417 

721  .„ 65681 

763 „ 62332 


52 62792.  62793. 63019. 

63491.  64001.  64135,  65262. 
66246,  86777,  66778 

60 66437 

61 61 681 

63,,.. 64002 

70 62793,  62794.  64404 

81 62236,  62792.  62793 

122 62546 

123- 62546 

131 65614 

]36 „ 65207 

141 -^ 65207 

180 62361,62364,62366, 

64006 

188 _..„._....- 62366 

260 66344 

261 62794,  66344 

266 66344 

268 .66344 

300 ~ 65616 

372 o 64407 

403 62546 

501 62546 

721 64009 


41CFR 

301-11.. 


...62332 


42CFR 

400 ~ 631 24 

405 ~ 63124 

410..- +"631 24 

41 1 63124.  63438 

412 63124 

413 631 24 

414 -63124 

415 63124 

417 - 63124 

424 63440 

480 - 631 24 

1004 63634 


.62237 


413 

43CFR 

PubOc  Land  OrdMS: 

10- - 62134 

7176 - 86682 

7177 - 86150 

7178 66151 


..66246 


2810 

44CFR 

64- - 65582 

66 62213,  62333,  62335 

67 62337 


.62369 


67- 

4SCFR 

1180-..- 


.63963 


46CFR 

10 

12 


.65478 
.65478 
-67062 


26. 
31. 


32 

^e#fcaa 

34 

35 - 

38 

65088 

65888 

54.— 

56 

,...M «..»• o59Bo 

^ 65988 

61 

72 

AKOftft 

76 

77 

78 

92 

95  

65088 

ftCQoa 

!!!!!!Z!!!!!!!!!!!!!!65988 

65988 

65088 

96 

97  .„ _ 

65988 

65088 

108 

—•—.....•—••.■•••.. ..v^VOO 

109 

153 

160 - 

162 

Z!!!!r.!!r.!!!!!!!!!66988 

66968 

OROftft 

164 

167 

168  - 

66988 

65988 

65988 

169 

.65668 

190 

ftKoaa 

193 „ 

AAOait 

196  .  .. 

,66988 

47CFR 

0 

1   

6166? 
64348 

36 

65011 

63 

67332 

73 -.62218.  62219.  62220, 

63645.  64348.  64349,  65021, 

65244,65586 

80  - 62927 

90 

_ 61662 

100 

66587 

naigiairfil 

rlUffUOTa 
36 

RuIm: 
65010 

64.   ^.. 

Do  ■»»••••• 

73 

78 

48CFR 

25 

31 

46 

63491,63667 

63667 

-62060,62061,62373. 

63669,  65052,  65618 

63492,  65052 

67028,  67514 

64254,  64255 

67024 

52 

970 

6  

...67024.  67028,  67514 

- 63646,  66510 

IRutoK 
.....63678 

8  

9 

62806 

10 

65054 

15 

26 

31 

...63023.66054,67113 

.. 63876 

66054 

32 

.•...•••••.•■••.•••••••-••  ••v505A 

42 - 

44 

45  

..„...» 65064 

66472 

65054 

52 -. 

53 

215 

219 

225...™ 

236 

242 

252 

253 

1536..- 
1562..- 

.65054.  66472 

.„»••.•««...« M.. 65054 

64135 

64136,  66246 

67115 

64135,66246 

64135.64138 

....64135,66246,67115 

64135 

64408 

64408 

48CFR 

1 63444,  82762.  63648 

192 63450 

219 ......61664 

553 82221,  63648 

571— 63661.  63966 

669- - 67034 

660 66697 

1043 63981. 

1160 - 63981 


106- 65210 

171 66492 

172 65492 

173 65492 

174 65492 

179 65492 

571 -.62061,  64010.  65262, 

66247,  66853.  68053,  67348 

50CFR 

25 62035 

32 62036 

229 67063 

286 65597 

61 1 62339 

625 64349,  67339 

638 62762.  66926,  66926 

641 64350 

649.-- 62224 

650 62224 

661— 62224 

652 - — 62226 

658 - 66928 

672 63654 

675 62339.  63451,  63654, 

64128,  66516 

676- 62339 

677 62339,  66755 


611 62373.  65093.  65618 

642 62241,  66247 

649 6401 4 

660 64014 

661 6401 4. 671 1 6 

655—.. 65618,  66249 

669 66247 

675 82373,  65093 

676 62373, 65093 

677 62373,  65093 

REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  edttoriaHy 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  ttiis  list  has  no 
legal  significance. 

Rules  Going  Into  Effect 
Today 

AGRICULTURE 
DEPARTMENT 
Anlmai  and  Plant  Haalth 
Inspection  Service 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Brucellosis  in  cattle  and 
biKxv- 

State  and  area 
classifications;  published 
12-29-95 


H0U8MQ  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Lobt>ying  of  HUD  personnel: 
Repeal  of  section  13; 
notification  of  regulations 
status;  published  12-29-95 

INTERIOR  DEPARTMENT 
FMi  and  WHdHfe  Servica 

Hunting  and  fishing: 
Open  areas  list  additions; 
published  11-29^ 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

CredH  unions: 
Organizalion  and  operations- 

Chartering  and 
membership  policy  field; 
interpretive  ruling  and 
policy  statement; 
published  12-29-95 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment 
Surplus  and  dteplaced 
Federal  employees;  career 
transition  assistance; 
published  12-29-95 
Pay  administration: 
Compensation  regulations; 
fonnat  changes;  published 
12-29-95 
TREASURY  DEPARTMENT 
Atediol,  Tobacco  and 
Fhaanns  Bureau 
Alcohoiic  beverages: 
Distilled  spirits;  labeling  and 
advertising- 
Vodka;  published  12-29- 
951 

Comments  Due  Next 
Week 

AGRICULTURE 
DEPARTMENT 
Agricultural  Markatlng 
Servica 

Milk  marketing  orders: 
New  York-New  Jersey; 
comments  due  by  1-3-96; 
published  12-4-95 

AGRICULTURE 
DEPARTMENT 
Animal  and  PlaM  Haslth 
Inspection  Service 

Plant-related  quarantine, 
domestic: 

Pine  shoot  beetle  and  raw 
pine  materials;  comments 
due  by  1-2-96;  published 
11-3-95 
COMMERCE  DEPARTMENT 

Nationai  Oceanic  and 
Atmosptiertc  Admintetratlon 

Fishery  management  councils; 
hearings: 
Gulf  of  Mexico- 
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King  and  Spanish 
mackerel,  cobia  and 
dolphin;  comments  due 
by  1-5-96;  published 
12-5-95 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  and  trademark  cases: 
Communications  with 
agency;  mailing 
addresses,  etc.; 
comments  due  by  1-2-96; 
published  11-2-95 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulatkxi 
(FAR): 

Contractirig  by  negotiatkm; 
competitive  range; 
convnents  due  by  1-5-96; 
published  11-6-95 

Contractor  responsibility 
determinattons;  use  of 
comnrtercial  sources  of 
supplier  informatk>n 

Correctk)n;  comments  due 
by  1-2-96;  published 
12-7-95 

ENERGY  DEPARTMENT 

Federal  regulatory  review 
Electric  and  hyt)rid  vehicle 

and  metttane 

transportatton  research; 

comments  due  by  1-4-96; 

published  12-5-95 
Electric  and  hybrid  vehnie 

and  methane 

transportatkxi  research; 

CFR  parts  removed; 

comments  due  by  1-4-96; 

published  12-5-95 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Comml  salon 

Practice  and  procedure: 
Hydroelectric  projects; 
reNcensing  procedures; 
njiemaking  petitkm; 
comments  due  by  1-5-96; 
published  11-8-95 

ENVIRONMENTAL 
PROTECTION  AGENCY 
PestKkles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodKies: 
Oeltamethrin;  comments  due 
by  1-2-96;  published  11- 
3&^ 

Imklackjprid;  comments  due 
by  1-6-96;  published  12-6- 
95 

Tebutfwjron;  comments  due 
by  1-5-96;  published  12-6- 
95 


Superfund  program: 
IMatk)nal  oil  and  hazardous 
sut)5tances  contingency 
plar>- 

National  priorities  list 
update;  comments  due 
by  1-2-96;  published 
11-30-95 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radk)  statnns;  table  of 
assignments: 

Kentucky;  comments  due  t>y 
1-5-96;  published  11-24- 
95 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisitk>n  Regulation 
(FAR): 

Contractor  responsibility 
determinations;  use  of 
commercial  sources  of 
supplier  information 
Correction;  comments  due 
by  1-2-96;  published 
12-7-95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
AdinlnlatratkNr 

Food  addttives: 
Polymers- 

PyromelHtic  denhydride; 
comments  due  t>y  1-2- 
96;  published  12-1-95 
Medk»l  devkses: 
Cigarettes  and  smokeless 
tobacco  products; 
restrictk)n  of  sale  and 
dstritxjtion  to  protect 
chikftren  and  adolescents 
Brief  statements  on 
cigarette 

advertisements;  findings; 
comments  due  by  1-2- 
96;  published  12-1-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Community  devek>pment  bkx:k 
grants: 
Community  devetapment 

work  study  program; 

comments  due  by  1-5-96; 

published  11-6-95 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Land  and  vraten 
Navajo  partitioned  land 

grazing  regulations; 

comments  due  by  1-2-96; 

published  11-1-95 


INTERK)R  DEPARTMENT 
Minerals  Management 

Servtee 

Royalty  management 

Federal  leases;  natural  gas 
valuation  regulations; 
amerxJments;  comments 
due  by  1-5-96;  published 
11-6-95 

INTERIOR  DEPARTMENT 
Surface  Mining  ReclamatkMi 
and  Enforcement  Office 
Permanent  program  and 

abandoned  mine  land 

redamatkm  plan 

sut)missk>r«: 

Illinois;  comments  due  by  1- 
4-96;  published  12-5-95 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Contractor  responsibtlity 
determinations;  use  of 
commercial  sources  of 
.supplier  information; 
comments  due  by  1-2-96; 
published  11-3-95 
Correction;  comments  due 
by  1-2-96;  published 
12-7-95 

NATIONAL  CREDIT  UNK>N 
ADMINISTRATION 

Credit  unkxis: 
Organization  and  operations- 
Supervisory  committee 
audits  and  verifications; 
comments  due  by  1-2- 
96;  published  11-2-95 

POSTAL  SERVICE 

International  Mail  Manual: 
International  package 
cortsignment  servKe 
implementation;  comments 
due  by  1-2-96;  published 
12-1-95 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Drawbridge  operations: 
Washington;  comments  due 
by  1-2-96;  published  11-1- 
95 

TRANSPORTATION 
DEPARTMENT 

Federal  AvIatkMi 
Admlnlatratlon 

Ainworthiness  directives: 
Airtxis;  comments  due  by  1- 
2-96;  published  11-3-95 


Bell;  comments  due  by  1-2- 
96;  published  11-1-95 

Boeing;  comments  due  by 
1-5-96;  published  12-11- 
95 

Eurocopter  Oeutschland 
Gmt>H;  con^ments  due  by 
1-2-96;  published  11-2-95 

Jetstream;  convnents  due 
by  1-2-96;  published  11- 
24-95 

McDormen  Douglas; 
convnents  due  by  1-2-96; 
published  11-3-95 

Societe  Nationale 
IndustrieMe  Aerospatiale 
and  Eurocopter  France; 
comments  due  by  1-2-96; 
published  11-1-95 

Societe  Nationate 
Industneke  Aerospatiale  et 
aL;  comments  due  by  1-2- 
96;  published  11-2-95 

Class  D  airspace;  comments 
due  by  1-5-96;  published 
11-9-95 

Class  E  airspace;  comments 
due  by  1-5-96;  published 
12-6-95 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Admkilatratton 

Right-of-way  and  envirorvnent 

Highway  right-of-way 
programs  administration; 
regulatory  review  and 
comment  request; 
comments  due  by  1-5-96; 
publtshed  11-6-95 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehcte  safety 
standards: 

Fuel  system  integrity- 
Compressed  natural  gas 
fuel  containers; 
comments  due  by  1-2- 
96;  published  11-16-95 


LIST  OF  PUBLIC  LAWS 

Note;  No  public  bills  wh«h 
have  ttecome  law  were 
received  by  the  Offk»  of  the 
Federal  Register  for  indusfon 
in  today's  List  of  Public 
Laws. 

Last  List  Oeoemlwr  28,  199S 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

TNs  handbook  is  designed  to  he*p  Federal 
agencies  prepare  documents  for 
puWkjation  'm  the  Federal  Register.  The 
updated  rec^Mnents  in  ttie  handbook 
reflect  recent  changes  in  regulatory 
devek)pn>ent  procedures, 
document  format,  and  printing 
technok>gy. 

Prlc«$5.50 


SuperinteiMtont  of  Documents  PuWIc^lon  Order  Form 

0rd«K  processing  (xxto:   *«33  ^^**^  T*  •••f/ 

YES,  p.e«  scad  me  *e  following  indicated  publications:  T.  Is.  y«.  •«».«  «-  ^m^-(^  S«-22Se 


.  copies  of  DOCUMENT  BaATTWG  HAl«BOOK  rt  $5.M  mA.  S/N  069-600-00037-1 


1.  The  total  cost  of  my  order  is  $_ 


Foreign  cwdere  please  add  an  additional  25%. 


1.  The  total  cost  oi  my  oiuer  is  9^ »  »*»o»b»«  »„^«.-  ^- — 

AU  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 

iiypeorPfM 


(Company  or  penonal  name) 


(Additional  addrass/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

[~1  Check  payiMe  to  die  Superintendent  of  Documents 
CD  GPO  Deposit  Account        I    I    I    I    I    I    I    l~l«— ' 
[H  VISA  or  MasterCard  Account 


n 


(City.  State.  ZIP  Code) 


L 


J. 


(Credit  card  expiration  date) 


TUrnk  yo»  fvr  yomr  fitr! 


(Daytime  phone  including  area  code)  ______ 

(Signetue) 

4.  Mai  -ft:  New  Orders,  Superintendent  of  Documents.  PD.  Box  371954.  Pittsburgh.  R\  15250-7954 


12M1) 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
dass  mail.  As  part  of  a  niicrofiche 
FadeiaJ  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  f=ederal  Register  Index  are 
maHed  monthly. 

Code  of  Federal  Regnlatioiis 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microAche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $433.00 
Sue  months:  $216.50 

Code  of  Federal  Regnlations: 

Current  year  (as  issued):  $264.00 


Od«r  ProoMdng  CodK 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 


«  C/iaryeyourortter. 

Ifs9atyl .^^^ 

D    YES,  enter  the  foUowing  indicated  subscriptions  in  24x  microfiche  format:  ^°  '"  y®"  ®"*®"  <202)  512-2233 


r  ^^ 


Federal  Register  (MFFR)  □  One  year  at  $433  each        Q  Six  months  at  $216.50 

Code  of  Federal  Regulations  (CFRM5)     □  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  Intematiooal  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


For  privacy,  <teck  boi  belew: 

Q  Do  not  make  my  name  available  to  other  mailera 

Check  HettMd  of  paynent: 

Q  Check  payaUe  to  Superintendent  of  Documents 


(Additional  address/anention  line) 


(Street  address) 


U GPO  Deposit  Account            1    1    1    |    |    |      -(    | 

□  VISA  □  MasterCard    _L_L±J  (expiration) 

1    1    1    1    1    1    1    1    1    1        1    1    1    1    1    1    1    1    1 

(Qty.Sute,  Zip  code) 


(Daytime 


(Authorizing  signature) 


KVM 


areaoade) 


(Purdune  ordM  no.) 


Mail  to:    Supontewfeat  of  Docwnents 

TO.  Box  371954, 9Mtm^  PA  15250-7954 


Order  Now! 

The  United  States 
Government  Manual 
1995/96 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

ftirticularly  helpful  for  those  interested  in  where  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  renamed 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 

$33.00  per  copy 


Superintendent  of  Documents  Poblicatioiis  Order  Form 


Older  Procesang  Code: 

*7784 


Charge  your  ordur. 

IV9  9MVI 


L.  ^  J 


LJ   \  £^1^9  please  send 


me. 


to  bx  yoor  orders  (202)  512-2250 
.  copies  of  the  The  United  States  Govermnent  Manual,  1995/96 


S/N  069^-000-00063-1  at  $33  ($41^  foreign)  each. 

The  total  cost  of  my  order  is  $^ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  choose  nethod  of  paymeint: 

Q  Check  payable  to  the  Superintendent  of  Documents 


(Company  or  personal  name) 

(Please  type  or  print) 

(Additional  address/attentioa  line) 

(Street  address) 

(Qty.  State,  Zip  code) 

(Daytime  phone  including  area  code) 

Q  GPO  Deposit  Account         \_]_ 
G  VISA     a  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Purchase  order  na) 


(Authorizing  signature)  <*'•*•  ***> 

Mail  to:      Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


WeaUjr  CoapiUtioo  a( 

Presidential 
Documents 


MM*r.  OcMw  M.  NH 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  arwKXincements.  It  contains  ttie 
fuH  text  of  the  Presidenf  s  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  and  other 
Presidential  materials  released  by  the 
White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  President,  nominations  submitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  Presidential  activities  and 
White  House  announcements. 
Indexes  are  published  quarterly. 

Published  by  the  Offkw  of  the  Federal 
Register,  Natkmal  Archives  and 
Records  Administratnn. 


Omv  PncMiIng  Coda: 

*5420 


Supeiintendent  of  Documents  Subscription  Order  Form 

Charg*  yow  ortfr. 

To  In  your  orders  (202)  512-2233 

U  YES,  please  enter one  year  subscriptions  for  the  Weekly  CoaipikrtieB  of  PresMeirtial  Docmcnts  (PD)  so  I 

can  Iteep  up  to  date  on  Presidential  activities. 


r  ^  ^ 

k.  _  Ji 


G  $132.00  First  Class  Mail  Q  $75.00  Regular  Mail 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


FQC  pffVM^  CBMk  box  Mlow; 

G  Do  not  make  my  name  available  to  other  mailers 

Check  Method  of  payawnt 

Q  Check  payable  to  Siq^erintendent  (rf  Ekxnunents 


(Additional  address/attention  line) 


(Street  address) 


□  GPO  Deposit  Account 

II         III 

■-r 

□  VISA  a  MasterCard        1    1 

1       (expiration) 

III         II         1    1    1    II    1         1    1    1    1    II 

(Qty,  Sute,  Zip  code) 


(Daytime  phone  induding  area  code) 


(Purchase  order  no.) 


(Authorizing  signature)  lam 

Tlumk  you  for  your  order! 

Mail  to:    Si^wrintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Rcviaed 
1992 


The 

Federcd  Register: 

What  It  U 

And 

How  To  Use  It 


Annoimdng  the  Latest  Editioii 

The  Federal 
Register: 
What  It  Is 

and 

How  to  Use  It 


A  Guide  for  die  User  of  die  Fedoal  Register— 
Code  of  Federal  Regulatknis  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  dus  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. " 


Price  $7.00 


[:]^ 


Superintendent  of  Documents  Publications  Order  Form 

*6173  IttEatyl 

DYES,  please  send  me  the  foUowing:  Tb  fi«  your  oniers  (202)-512.2250 

■  copi«  o.TI«F«»«-B,9Wif-WI«K».«H«H<w  16  U»H.  at  $7«)  per  copy.  Stock  ^^ 


The  total  cost  of  my  order  is  $_ 


International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  PE^rment:  '. 
EH  Check  Payable  to  the  Superintendent  of  Documents 
EH  GPO  Deposit  Account        II    I    I    I    '    I    \~\—i 
n  VISA  or  MasterCard  Account  

n 


(Company  or  Peisonal  Name) 


(Please  type  or  print) 


(Additioaal  address/attention  line) 


(Street  address) 


(City,  Slate,  ZIP  Code) 


(Credit  card  expiration  date) 


(Daytime  phone  including  area  code) 


(Authorizing  Signature) 


Thank  you  for 
your  order! 

(Rev.  1-93) 


(Purchase  Order  No.) 


YES    NO 
yow  Bame/addresB  available  io  Other  mailcf«?  I — I    I — I 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sectiom  AflKtod 

The  LSA  (List  of  C^R  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Reguiitfions  to  amendatory 
actions  putifished  in  the  Federal  RegislBr. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indnate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  oonected. 
$26.00  per  year. 

PsoefM  Regwter  Index 

Ttie  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  croes-referenoes. 
$24.00  per  year. 


A  fmding  aid  o  included  m  each  publication  which  lists 
Federal  Register  page  nurribers  with  the  dale  erf  publication 
in  the  Federal  Register 


Superintendent  of  Documents  Subscription  Order  Form 


Oidv  ProcaHine  Code 

*5421 


Cftarge  your  onMr. 
D    YES.  enter  the  foUowing  indicated  subscriptions  for  one  year:  To  te  year  onler,  (2«)  512-2233 


L  ^  ^ 


LSA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 

Federal  Register  Index  (FRSU)  at  $24.00  each 


The  total  cost  of  my  order  is  $ . 


..  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


For  priracy,  ckcck  boi  bdow; 

Q  Ek)  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

Q  Check  payable  to  Superintendent  of  Documents 


UUKO  Deposit  Account        MM         1          -     1 

□  VISA  □  MasterCard        I'M      (expiation) 

1   1          1   1       1   1          1   1       1   1   M   M 

(aty,  Sute,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature) 

Thank  you  for  your  order! 


1(V94 


Mail  to:    Superintendent  of  E>ocuments 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Inderal  recordloBeping 
obli^tions. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  Ihem,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULAHONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Bsderal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Fomn 


Charge  your  order. 
It's  easy! 


L.  ^  J 


Ordar  Procaaaing  Coda: 

*7296 


To  fax  your  orders  (202)  512-2250 


Q  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  In  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ 


Company  Of  personal  name 


Additional  address/attention  line 


(Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Checl(  method  of  payment 

Q  Check  payable  to  Superintendent  of  Documents 

a  GPO  Deposit  Account     I    I    I    I    I    1    I    I  -  CJ 
□  VISA     □  MasterCard 


(Please  type  or  print) 


Street  address 


City,  State,  Zip  code 


(expiration  date) 

I  I  I  I  I 


Thank  you  for  your  ordeil 


Daytime  phone  including  area  code 


Pu'Chase  order  number  (optional) 


4/B4 


UMI 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Printed  on  recycled  paper 


1.0 

m  |2.8 

^  I. 

IIIP-^ 

1^  IM        2.2 
■»i                  .... 

I.I 

1: 1^ 

!:    feo      ||2.0 

1.8 

1.25 

1.4 

1.6 

LSA 

List   of  CFR   Sections   Affected 


November  1995 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


OFFICIAL  BUSINESS 
Penalty  tor  private  use,  $300 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


Mt>llM/»,../lll,>„l/l.M>Jil 

A^FR        UMI      345U  DEC     96     R 

SERIALS   ACOUXSZTZONS 

PO  BOX  1346 

ANN  ARBOR  MI      46106 


UMI 


LSA 

List  of  CFR  Sections   Affected 


!*%?> 


November  1995 


Title  1-16 

Changes  January  3,  1995 
through  November  30,  1995 

Title  17-27 

Changes  April  3,  1 995 
through  November  30,  1995 

Title  28-41 

Changes  July  3,  1995 
through  November  30,  1995 

Title  42-60 

Changes  October  2,  1995 
through  November  30,  1995 


2 


3 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boldface  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  60  FR 
for  1995)  and  the  page  number.  Example:  24727  cite  as  60  FR  24727.  For  your  con- 
venience, the  volume  number  has  been  included  in  the  Table  of  Federal  Register 
Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41-  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Parallel  Table  of  Authorities  and  Rules  found 
in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority  citations  added 
to  or  removed  from  the  Parallel  Table  of  Authority  and  Rules  as  a  result  of  docu- 
ments published  in  the  Federal  Regrister  since  January  1, 1995. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA.  assisted  by  Brad  Brooks.  The  LSA 
was  prepared  under  the  direction  of  Richard  L.  Clasrpoole,  assisted  by  Maxine  L 
Hill.  INQUIRIES,  telephone  202-523-5227. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Richard  L.  Claypoole,  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Washing- 
ton, DC  20408. 


UMI 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(ComprWng  a  Complete  CFR  Set) 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


THte 


Stock  Number 


Tine 

1  2  (2  RcsofVGd) 

3(1994  Comptotk)n  and  PomTdo  and  ^i^^^^ 

4 

5  Ports: 

1-699  

700-1199 

1200-End,  6  (6  Reserved)  

7  Ports: 

0-26 

27^5  

46-51  

52 

53-209  

210-299  

300-399  

400-699 

700-899  

900-999  

1000-1059  

1060-1119  

1120-1199  

1200-1499  

1500-1899  •. 

1900-1939  

1940-1949  .-. 

1950-1999  

2000-End  

8  

9Parts: 

1-199  

200-End  

10  Ports: 

0-50 

51-199  

200-399  

400499  

500-End „... 

11   

12  Ports: 

1-199  

200-219  

220-299  

300-499 

500-599  

600-End  

13  

14  Ports: 

1-59 

60-139  


Slock  Number 


Price 


(869-026-00001-8)  $6.00 

(869-026-OOOOa^)  40.00 

(869-026-00003-4)  5.50 

(869-026-00004-2)  23.00 

(869-026-00005-1)  20.00 

(869-026-00006-9)  23.00 

(869-026-00007-7)  21.00 

(869-026-00008-5)  14.00 

(869-026-0000&-3)  21.00 

(869-026-00010-7)  30.00 

(869-026-00011-5)  25.00 

(869-026-00012-3)  34.00 

(869-026-00013-1)  16.00 

(869-026-00014-0)  21.00 

(869-026-00015-8)  23.00 

(869-026-00016-6)  32.00 

(869-O26-00017-4)  23.00 

(869-026-00018-2)  15.00 

(869-026-0001&-1)  12.00 

(869-026-00020-4)  32.00 

(869-026-00021-2)  35.00 

(869-026-00022-1)  16.00 

(86&-026-00023-9)  30.00 

(869-026-00024-7)  40.00 

(86&-026-00025-5)  14.00 

(869-026-00026-3)  "   23.00 

(869-026-00027-1)  30.00 

(869-026-00028-0)  23.00 

(869-026-00029-8)  30.00 

(869-026-00030-1)  23.00 

(869-026-O0031-0)  15.00 

(869-026-00032-8)  21.00 

(869-026-00033-6)  39.00 

(869-026-00034-4)  14.00 

(86&-O26-00035-2)  12.00 

(869-026-00036-1)  16.00 

(869-026-00037-9)  28.00 

(869-026-00038-7)  23.00 

(86&-02&-00039-5)  19.00 

(869-026-00040-9)  35.00 

(869-026-00041-7)  32.00 

(869-026-00042-5)  33.00 

(869-026-00043-3)  27.00 


Revision 
Dote 

Jan.  1. 1995 

iJan.  1. 1995 

Jan.  1,  1995 

Jan.  1, 1995 
Jan.  1,  1995 
Jan.  1. 1995 

Jar..  1,  1995 
Jan.  1. 1995 
Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1.  1995 
Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1, 1995 
Jan.  1,  1995 
Jan.  1, 1995 
Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1, 1995 
Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1, 1995 
Jan.  1,  1995 

Jan.  1,  1995 
Jan.  1,  1995 

Jan.  1,  1995 
Jan.  1,  1995 
«Jan.  1, 1993 
Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1,  1995 

Jan.  1, 1995 
Jan.  1, 1995 
Jan.  1.  1995 
Jan.  1. 1995 
Jan.  1, 1995 
Jan.  1,  1995 
Jan.  1,  1995 

Jan.  1,  1995 
Jan.  1.  1995 


140-199  (869-026-00044-1) 

200-1199 (869-026-00045-0) 

1200-End  (86&-026-00046-8) 

15  Ports: 

0-299  (869-026-00047-«) 

300-799  (869-026-00048^) 

800-End  (869-026-00049-2) 

16  Ports: 

0-149  (869-026-00050-6) 

150-999  (869-026-00051^) 

lOQO-End  (86^-026-00052-2) 

17  Ports: 

1-199  (869-026-00054-9) 

200-239  (869-026-00055-7) 

240-End  (869-026-00056-5) 

18  Ports: 

1-149  (869-026-00057-3) 

150-279 (86&-026-00058-1) 

280-399  (869-026-00059-0) 

400-End  (86&-O26-00060-3) 

19  Ports: 

1-140  (869-026-00061-1) 

141-199  (869-026-00062-0) 

200-End  (869-026-00063-8) 

20  Ports: 

1-399  (869-026-00064-6) 

400-499  (869-026-00065-4) 

600-End  (869-026-00066-2) 

21  Ports: 

1-99 (869-026-O0067-1) 

100-169  (869-026-00068-9) 

170-199  (869-026-00069-7) 

200-299  (869-026-00070-1) 

300-499  (869-026-00071-9) 

500-599  (869-026-00072-7) 

600-799  (869-026-00073-5) 

800-1299 (869-026-00074-3) 

1300-End  (869-026-00075-1) 

22  Ports: 

1-299  (869-026-00076-0) 

30O-End  : (869-026-00077-8)  , 

23  (869-026-00078-6)  , 

24  Ports: 

0-199  (869-026-00079-4)  . 

200-219  , (869-026-00080-8)  , 

220-499  (869-026-00081-6)  . 

600-699  (869-026-00082-4)  . 

700-899  (869-026-00083-2)  . 

900-1699 (869-026-00084-1)  . 

1700-End  (869-026-00086-9)  . 

25  


Price 

13.00 
23.00 
16.00 

16.00 
26.00 
21.00 

7.00 
19.00 
25.00 

20.00 
24.00 
30.00 

16.00 
13.00 
13.00 
11.00 

26.00 
21.00 
12.00 

20.00 
34.00 
34.00 

16.00 
21.00 
22.00 

7.00 
39.00 
22.00 

9.60 
23.00 
13.00 

33.00 
24.00 
22.00 

40.00 
19.00 
23.00 
20.00 
24.00 
24.00 
17.00  ■ 
(869-026-00086-7)  32.00 


Revision 
Dote 

Jan.  1,  1996 
Jan.  1,  1996 
Jan.  1.  1995 

Jan.  1.  1996 
Jan.  1. 1996 
Jan.  1, 1995 

Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1,  1995 

Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1996 

Apr.  1,  1995 
Apr.  1,  1996 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1,  1996 

Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1.  1995 

Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1.  1996 
Apr.  1.  1996 
Apr.  1,  1995 
Apr.  1.  1996 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 

Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1996 
Apr.  1.  1996 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1996 


See  footnotes  at  end  of  table. 


See  footnotes  at  end  of  table. 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Tme 


Stock  Number 


26  Ports: 

§§1.0-1-1.60 (869-O2fr-O0087-5) 

§§1.61-1.169  (869-026-00088-3) 

§§1.170-1.300 (869-026-00089-1) 

§§1.301-1.400 (869-026-00090-5) 

§§1.401-1.440  (869-026-00091-3) 

§§1.441-1.500  (869-026-00092-1)  . 

§§1.501-1.640  (869-026-00093-0) 

§§1.641-1.850 (869-026-00094-8) 

§§1.851-1.907  (869-02^^)0095-6) 

§§1.908-1.1000  (869-026-00096-4) 

§§1.1001-1.1400  (869-026-00097-2) 

§§1.1401-End  (869-026-00098-1) 

2-29 (869-02&-00099-9) 

30-39  (869-026-00100-6) 

40-49  (869-026-00101-4) 

50-299 (869-026-00102-2) 

300-499  (869-026-00103-1) 

500-599  (869-026-00104-9) 

SOO-End  (869-026-00105-7) 

27  Ports: 

1-199  (869-026-00106-5) 

200-End  (869-026-00107-3) 

28  Ports:. 

1-42  (869-026-00108-1) 

43-end  (869-026-00109-0)  . 

29  Ports: 

0-99  (869-026-00110-3) 

100-199  (869-026-00111-1) 

500-899  (869-026-00112-0) 

900-1899 (869-026-00113-8) 

1900-1910  (§§1901.1  to  1910.999)  (869-026-00114-6) 

1910  (§§1910.1000  to  end)  (869-026-00115-4)  , 

1911-1925  (869-026-00116-2)  . 

1926  (869-022-00114-1)  , 

1927-End  (869-022-00115-9)  , 

30  Ports: 

1-199  (869-02fr-0011^7)  . 

20O-699  (869-026-00120-1)  . 

700-End  (869-026-00121-9)  . 

31  Ports: 

0-199  (869-026-00122-7)  . 

200-End  (869-02&-00123-5)  . 

32  Ports: 

1-39,  Vol.  I 

1-39.  Vol.  n  

1-39,  Vol.  m '"!!!.'"!!"! 

1-190 (869-6i»-00i2«)  . 

191-399  (869-026-^125-1)  . 

400-629  (869-026-00126-0)  . 

630-699  (869-026-00127-8)  . 


Price 


21.00 
34.00 
24.00 
17.00 
30.00 
22.00 
21.00 
25.00 
26.00 
27.00 
25.00 
33.00 
25.00 
18.00 
14.00 
14.00 
24.00 
6.00 
8.00 

37.00 
13.00 

27.00 
22.00 

21.00 
9.50 
36.00 
17.00 
33.00 
22.00 
27.00 
33.00 
36.00 

25.00 
20.00 
30.00 

15.00 
25.00 

15.00 
19.00 
18.00 
32.00 
38.00 
26.00 
14.00 


Revision 
Dote 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
*Apr. 
Apr. 


1,1995 
1,  1995 
1,1995 
1,1995 
1,1995 
1,1995 
1,1995 
1,  1995 
1,1995 
1,  1995 
1,1995 
1,  1995 
1,  1995 
1.1995 
1.  1995 
1,  1995 
1,1995 
1,  1990 
1,  1995 


Apr.  1,  1995 
8Apr.  1,  1994 

July  1,  1995 
July  1,  1995 


July 
July 
July 
July 
July 
July 
July 
July 
July 


1,1995 
1,  1995 
1,1995 
1,1995 
1.1995 
1,  1995 
1,1995 
1,  1994 
1,1994 


July  1,  1995 
July  1,  1995 
July  1.  1995 

July  1,  1995 
July  1.  1995 

2  July  1.  1984 

2  July  1,  1984 

2  July  1,  1984 

July  1,  1995 

July  1,  1995 

July  1.  1995 

8July  1,1991 


Title 


Stock  Number 


700-799  (869-026-00128-6) 

800-End  (869-026-00129-4) 

33  Ports: 

1-124  (869-026-00130-8) 

125-199  (869-026-00131-6) 

200-End  (86^-026-00132-4) 

34  Ports: 

1-299  (869-02&-00133-2) 

300-399  (869-026-00134-1) 

400-End  (869-022-00132-9) 

35  (869-026-00136-7) 

36  Ports 

1-199  (869-026-00137-5) 

200-End  (869-026-00138-3) 

37 (869-026-00139-1) 

38  Ports: 

0-17  (869-026-00140-5) 

1&-End  .-, (869-02&-00141-3) 

39  (869-O26-00142-1) 

40  Parts: 

1-51  (869-026-00143-0) 

52 (869-026-00144-8) 

53-69  (86&-026-00145-6) 

60 (869-026-00146-4)  . 

61-71  (869-026-O0147-2) 

81-86  (869-022-00145-1) 

86-99  (869-O22-00146-9) 

87-149 (869-026-00150-2) 

150-189  (869-O26-00151-1) 

190-259 (869-O26-00152-9) 

260-299  (869-022-00150-7) 

300-399  „  (869-026-00154-5) 

400-424  (869-026-00155-3) 

425-699  (869-026-00156-1) 

700-789  (869-026-00157-0) 

790-End   (869-O26-00158-8) 

41  CtKipters: 

1.  1-1  to  1-10  

1, 1-11  to  Appendix,  2  (2  Reserved)  

3-6 

7  

8  


10-17  

18,  Vol.  I,  Parts  1-5 

18.  Vol.  n.  Parts  6-19 

18,  Vol.  m.  Parts  20-62 

19-100 „ 

1-100  (869-O26-O0159-6) 

101  ; (869-026-00160-0) 

102-200  (869-026-00161-8) 


Price 

21.00 
22.00 

20.00 
27.00 
24.00 

25.00 
21.00 
40.00 
12.00 

15.00 
37.00 
20.00 

30.00 
30.00 
17.00 

40.00 
39.00 
11.00 
36.00 
36.00 
23.00 
41.00 
41.00 
25.00 
17.00 
36.00 
21.00 
26.00 
30.00 
25.00 
15.00 

13.00 
13.00 
14.00 

6.60 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 

9.50 
29.00 

i5.oe 


Revision 
Dote 


July  1 
July  1 

July  1 
July  1 
July  1 

July  1 
July  1 
July  1 
July  1 

July  1 
July  1 
July  1 

July  1 
July  1 
July  1 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

3  July 

3  July 

3  July 

3  July 

3.J«ly 

3  July 

3  July 

3  July 

3  July 

"July 

*July 

July 

July 

July 


995 
995 

995 
995 
995 

995 
995 
994 
995 

995 
995 
995 

995 
995 
995 

995 
995 
995 
995 
995 
994 
994 
995 
995 
995 
994 
995 
995 
995 
995 
995 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
995 
995 
995 


See  footnotes  at  end  of  table. 


See  footnotes  at  end  of  table. 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Stock  Number 


201-End  (869-02&-00162-6) 

42  Parts: 

1-399  (869-022-00160-4) 

400-429  (869-022-00161-2) 

430-End  (869-022-00162-1) 

43  Parts: 

1-999  (869-022-00163-9) 

1000-3999  (869-022-00164^7) 

4000-End  (869-022-00165-5) 

44  (869-022-00166-3) 

45  Parts: 

1-199  (869-022-00167-1) 

200-499  (869-022-00168-0) 

500-1199 (869-022-00169-6) 

1200-End  (869-022-00170-1) 

46  Parts: 

1-40  (869-022-00171-0) 

41-69  (869-022-00172-8) 

70-89  (869-022-00173-6) 

90-139 (869-O22-00174-4) 

140-155  (869-022-00175-2) 

156-165  (869-022-00176-1) 

166-199  (869-022-00177-9) 

200-199  (869-022-00178-7) 

500-End  (869-022-00179-5) 

47  Parts: 

0-19  (869-O22-00180-9) 

20-39  (869-022-00181-7) 

40-69  (869-022-00182-5) 

70-79  (869-022-00183-3) 

80-End  (869-022-00184-1) 

48CtK]pters: 

1  (Parts  1-51)  (869-022-00185-0) 

1  (Parts  52-99) (869-022-00186-6) 

2  (Parts  201-251) (869-022-00187-6) 

2  (Parts  252-299) (869-022-00188-4) 

3-6  (869-022-00189-2) 

7-14 (869-022-00190-6) 

15-28  (869-022-00191-4) 

29-End  (869-022-00192-2) 

49  Parts: 

1-99  (869-022-00193-1) 

100-177  (869-022-00194-9) 

178-199  (869-022-00195-7) 

200-399  (869-022-00196-5) 

400-999  (869-022-00197-3) 

1000-1199  (869-022-00198-1) 

1200-End  (869-022-00199-0) 

50  Parts: 

1-199  (869-022-00200-7) 

200-599  (869-022-00201-5) 


Price 


13.00 

24.00 
26.00 
36.00 

23.00 
31.00 
14.00 
27.00 

22.00 
15.00 
32.00 
26.00 

20.00 
16.00 
8.50 
15.00 
12.00 
17.00 
17.00 
21.00 
15.00 

25.00 
20.00 
14.00 
24.00 
26.00 

36.00 
23.00 
16.00 
13.00 
23.00 
30.00 
32.00 
17.00 

24.00 
30.00 
21.00 
30.00 
35.00 
19.00 
15.00 

25.00 
22.00 


Revision 
Date 

July  1, 1995 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1, 1994 

Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1.  1994 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
'Oct. 
Oct. 
Oct. 
Oct. 


1,  1994 
1.1994 
1,  1994 
1.  1994 
1,1994 
1.1993 
1.  1994 
1,  1994 
1,1994 


Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1.  1994 

Oct.  1.  1994 
Oct.  1.  1994 
Oct.  1. 1994 
Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1.  1994 
Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1.  1994 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


TMe  Stock  Number 

600-End  „...    (869-022-00202-3)  ... 


Price 
27.00 


Revision 
Date 

Oct.  1.  1994 


CFR  Index  and  Ffotdlngs  Akls (869-026-00053-1) 

Complete  1995  CFR  set 

Microflctte  CFR  Edttton: 

Subscription  (mailed  as  issued)  

Individual  copies 

Complete  set  (one-time  mailing)  

Complete  set  (one-time  mailing)  

Complete  set  (one-time  mailing)  


36.00 
883.00 

264.00 
1.00 
188.00 
223.00 
244.00 


Jan.  1,  1995 
1995 


1995 
1995 
1992 
1993 
1994 


^Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

2The  July  1.  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984,  containing  those 
parts. 

The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49.  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984.  containing  those 
chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  31,  1994.  The  CFR  volume  issued  as  of  April  1.  1990  should  be 
retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1991 
through  June  30,  1994.  The  CFR  volume  issued  as  of  July  1,  1991  should  be  re- 
tained. 

«No  amendments  to  this  volume  were  promulgated  during  the  period  January  1, 
1993  to  December  31,  1993.  The  CFR  volume  issued  as  of  January  1,  1993  should  be 
retained. 

Order  from  Superintendent  of  Docimients,  Attn:  New  Orders.  PO  Box  371954. 
Pittsburgh.  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


See  footnotes  at  end  of  table. 
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other  IMciled  PublicaHons 


NOVEMBER  1995  11 

CHANGES  JANUARY  3.  1995  THROUGH  NOVEMBER  30.  J995 


Title  Price 

Federal  Regrlster: 

Yearly  subscription  (with  FR  Index 

andLSA)  544.00 

Yearly     subscription     (without     FR 

Index  andLSA) 494.00 

Individual  copies  8.00 

Federal    Register    Document    Drafting 

Handbook  5.50 

Guide  to  Record  Retention  Require- 
ments In  the  Code  of  Federal  Regu- 
lations       20.00 

Ldst  of  CFR  Sections  Affected.  1973-1985 

(Titles  28  through  41)  Vol.  m  28.00 

(Titles  42  through  50)  Vol.  IV  25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  26.00 

Federal  Register  Index: 

Yearly  subscription  24.00 

CFR  Index  and  Finding  Aids  38.00 


Revision  Date 


dally 
1991 

Jan.  1,  1994 

1990 
1990 


1994 


TITLE  3-THE  PRESIDENT 
PreskJentfal  Documents 
Proclamations 

Page 

5759  See  Proc.  6763 1007 

6343  Amended  by  Proc.  6821 47663 

6455  See  Proc.  6763 1007 

6641  See  Proc.  6763 1007 

Modified  by  Proc.  6821 47663 

6726  See  Proc.  6763 1007 

6763 1007 

Modified  by  Proc.  6780 15845 

Modified  by  Proc.  6804 27657 

Modified  by  Proc.  6821 47663 

6764 3053 

6765 3333 

6766 4067 

6767 7427 

Modified  by  Proc.  6804 27657 

6768 8517 

6769 8519 

6770 9593 

6771 10477 

6772 11609 

6773 12101 

6774 12857 

6775 13887 

6776 13889 

6777 14351 

6778 15455 

Corrected 25266 

6779 15843 

6780 15845 

6781 17979 

6782 17981 

6783 18537 

6784 18707 

6785 18725 

6786 19999 

6787 20001 

6788 20003 

6789 20387 

6790 20389 

6791 21031 

6792 21423 

6793 21697 

6794 21971 

6795 22247 

6796 22453 

6797 25839 

6798 25841 

6799 26337 

6800 26339 

6801 26975 


27219 

6803 27399 

6804 27657 

6805 27865 

6806  28509 

6807 29957 

6808 31227 

6809 31369 

6810 37321 

6811 38227 

6812 38945 

6813 39095 

6814 40451 

6815 40735 

6816 43345 

6817 43703 

6818 45645 

6819 47449 

6820 47451 

6821 47663 

6822 48013 

6823 48357 

6824 48615 

6825 48619 

6826 49489 

6827 49491 

51877 

51879 

6830 62291 

6831 52827 

6832 63097 

6833 53099 

6834 63101 

6835 53103 

6836 53106 

6837 63107 

6838 63247 

6839 63249 

6840 63843 

6841 54023 

6842 54025 

6843 54931 

6844 54933 

6845 54935 

6846 66987 

6847 56113 

6848 56221 

6849 57311 

6850 57813 

6851 57815 

6852 57817 

Executive  Orders 

Feb.  1,  1886  Revoked  in  part  by 

PL0  7148 36736 

July  7,  1910  Revoked  in  part  by 

PLO  7159 47874 


UMI 


12  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3.  1995  THROUGH  NOVEMBER  30.  1995 


NOVEMBER  1995  18 

CHANGES  JANUARY  3.  1995  THROUGH  NOVEMBER  30.  1995 


TITLE  3     Executive  Orders— Con. 

July  9,  1910  Revoked  in  part  by 

PL,0  7153 42067 

Oct.  8,  1914  Revoked  in  part  by 

PLOTiie 10029 

Nov.  24,  1916  Revoked  in  part  by 

PLO  7121 12886 

Apr.  13,  1917  Revoked  in  part  by 

PLO  7159 47874 

Feb.  25,  1919  Revoked  in  part  by 

PLO  7171 57192 

Apr.  17.  1926  Revoked  in  part  by 

PLO  7115 8956 

Revoked  in  part  by  PLO  7134 

19525 

2067  Revoked  in  part  by  PLO  7130 

16586 

3410  Revoked  in  part  by  PLO  7129 

16584 

4410  Revoked  in  part  by  PLO  7165 

52864 

5327  Revoked  in  part  by  PLO  7128 

16384 

5327  Modified  by  PLO  7158 44764 

5907  Revoked  in  part  by  PLO  7172 

57202 

11145  Continued  by  EO  12974 51875 

11183  Continued  by  EO  12974 51875 

11287  Continued  by  EO  12974 51875 

11776  Continued  by  EO  12974 51875 

11871  Continued  by  EO  12974 51875 

11876  Continued  by  EO  12974 51875 

12131  Continued  by  EO  12974 51875 

12163  See  Memorandum  of  Feb. 

16,  1995 10793 

12170  See  Notice  of  Oct.  31,  1995 

55651 

12196  Continued  by  EO  12974 51875 

12216  Continued  by  EO  12974 51875 

12345  Continued  by  EO  12974 51875 

12356    Revoked   in    part    by   EO 

12958 19826 

12367  Continued  by  EO  12974 51875 

12382  Continued  by  EO  12974 51875 

12425  Amended  by  EO  12971 48617 

12473  See  EO  12960 26647 

12484  See  EO  12960 26647 

12550  See  EO  12960 26647 

12586  See  EO  12960 26647 

12613    Revoked   in    part    by   EO 

12959 24757 

12640  Amended  by  EO  12945 4527 

12708  See  EO  12960 26647 

12722  See  Notice  of  July  28,  1995 

ggOgo 

12724  See  Notice  of  July  28,  1995 

39099 


2767  See  EO  12960 26647 

2826  Superseded  by  EO  12944 309 

2844   Revoked   in   part   by   EO 

12974 51875 

2852  Amended  by  EO  12965 34087 

Amended  by  EO  12980 57819 

2864  Amended  by  EO  12970 48359 

2865  Continued    by    Notice    of 
Sept.  8,  1995 48621 

Superseded  by  EO  12974 51875 

2878  Revoked  by  EO  12974 51875 

12882  Continued  by  EO  12974 51875 

2886  Superseded  by  EO  12944 309 

2887  See  EO  12974 51875 

2888  See  EO  12960 26647 

12898  Amended  by  EO  12948 6381 

2900  Continued  by  EO  12974 51875 

2901  Amended  by  EO  12973 51665 

Amended  by  EO  12974 51875 

2903  Superseded  by  EO  12955 13365 

2905  Continued  by  EO  12974 51875 

2912  See  EO  12974 51875 

2936  See  EO  12960 26647 

2938  See  Notice  of  Nov.  8. 1995 

57137 

2944 309 

2945 4527 

2946 4829 

2947 5079 

2948 6381 

2949 8169 

2950 10475 

Amended  by  EO  12952 11011 

2951 10789 

2952 11011 

2953 11013 

2954 13023 

2955 13365 

2956 14199 

2957 14615 

Revoked  in  part  by  EO  12959 

24757 

2958  See  Order  of  Oct.  13, 1995 

53845 

2958 19825 

Amended  by  EO  12972 48863 

2959 24757 

2960 26647 

12961 28507 

2962 30769 

2963 31905 

12964 33095 

2965 34087 

2966 36949 

2967 39623 

2968 40245 


12969 40989 

12970 48359 

12971 48617 

12972 48863 

12973 51665 

12974 51875 

12975 „ 52063 

12976 52829 

12977 54411 

12978 54579 

12979 55171 

12980 57819 

AdmlnMroNve  Orders 

Memorandums: 

Dec.  23,  1994 1003 

Jan.  4,  1995 3335 

Feb.  7. 1995 7885 

Feb.  15,  1995 10791 

Feb.  16,  1995 10793 

Mar.  2, 1995 12393 

Apr.  4,  1995 19153 

Apr.  14,  1995 19485 

Apr.  21.  1995 20621 

May  17,  1995 27395 

May  19,  1995 27663 

June  6, 1995 30771 

June  23, 1995 35461 

June  29.  1995 35113 

Aug.  8.  1995 41791 

Aug.  10.  1995 42023 

Aug.  25, 1995 45039 

Sept.  29,  1995 52061 

Oct.  2.  1995 52821 

Oct.  3,  1995 52289 

Oct.  10, 1995 53251 

Notices: 

May  10,  1995 25599 

July  28,  1995 39099 

Aug.  15,  1995 42767 

Sept.  18,  1995 48621 

Oct.  31, 1995 55651 

Nov.  8. 1995 57137 

Orders: 

Oct.  13,  1995 53485 

Presidential  Determinations: 

No.  95-11  of  Dec.  30,  1994 2671 

No.  95-12  of  Dec.  31,  1994 2673 

No.  95-13  of  Dec.  31,  1994 2675 

No.  95-14  of  Feb.  6, 1995 8521 

No.  95-15  of  Feb.  28,  1995 12859 

No.  95-16  of  Mar.  13,  1995 15227 

No.  95-17  of  Mar.  16,  1995 16035 


No.  95-18  of  Apr.  21,  1995 22247 

No.  95-19  of  Apr.  21,  1995 22249 

No.  95-20  of  May  1,  1995 22245 

No.  95-21  of  May  16,  1995 28699 

No.  95-22  of  May  19,  1995 29463 

No.  95-23  of  June  2,  1995 31047 

No.  95-24  of  June  2,  1995 31049 

No.  95-25  of  June  5,  1995 31051 

No.  95-26  of  June  8,  1995 32421 

No.  95-27  of  June  23,  1995 35461 

No.  95-28  of  June  23,  1995 35463 

No.  95-29  of  June  23. 1995 35465 

No.  95-31  of  July  2, 1995 35827 

No.  96-32  of  July  28,  1995 40255 

No.  95-33  of  July  31,  1995 40257 

No.  96-34  of  Aug.  3,  1995 44721 

No.  95-35  of  Aug.  10,  1995 44723 

No.  96-36  of  Aug.  14,  1995 44725 

No.  95-38  of  Aug.  22,  1995 50069 

No.  95-40  of  Sept.  1.  1995 50071 

No.  96-41  of  Sept.  8,  1995 47659 

No.  95-43  of  Sept.  18, 1996 50073 

No.  95-44  of  Sept.  20,  1995 50075 

No.  96-45  of  Sept.  29,  1995 52823 

No.  95-46  of  Sept.  29,  1995 53087 

No.  95-47  of  Sept.  29,  1995 53089 

No.  95-48  of  Sept.  29,  1995 53091 

No.  95-49  of  Sept.  28,  1996 53677 

No.  95-50  of  Sept.  30,  1995 53093 

No.  96-4  of  Nov.  1,  1995 56931 

No.  96-5  of  Nov.  13,  1995 57821 

TITLE  4-ACCOUNTS 

Chapter  I— Ger>eral  Accounting 
Office  (Parts  1-99) 

21  Revised 40739 

28  Comment  date  extension 9773 

RegvQation  at  59  FR  59105  con- 
firmed  35119 

28.1  Regulation  at  59  FR  59105 

confirmed 35119 

28.11  Regulation  at  59  FR  59106 

confirmed 35119 

28.17  Regulation  at  59  FR  59106 
confirmed 35119 

28.18  Regulation  at  59  FR  59106 
confirmed 35119 

28.90  Regulation  at  59  FR  59106 

confirmed 35119 

28.98  Regulation  at  58  FR  59106 

confirmed 35119 

28.100  Regulation  at  59  FR  59106 
confirmed 35119 

28.101  Regulation  at  59  FR  59106 
confirmed 35119 
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NOVEMBER  1995  15 

CHANGES  JANUARY  3.  1995  THROUGH  NOVEMBER  30.  1995 


TITLE  4     Chaptef  l-Con. 

29  Comment  date  extension 9773 

Regulation  at  58  FR  59106  con- 
firmed  35119 

29.3  (c)  removed 35119 

29.6  (a)(2)  revised;  (d)  removed 35119 

29.8  (b)(2)  revised 35119 

29.12  Removed 35119 

29.13  Heading    revised;    (a)    re- 
moved;  (b)   redesignated   as 

(a);  new  (b)  added 35119 


Proposed  Rules: 


21. 


.5871 


TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

185  Added 7891 

185.139  (g)  correctly  revised 22249 

211  Re  vised 3056 

211.102  (a)(3)  corrected 6595 

213  Authority  citation  revised 55173 

213.3102  (i)  revised;  (m)  removed 

10006 

(j)  revised;  interim 55174 

(cc)  removed 55653 

213.3301  Revised 35120 

213.3301b  Removed 35120 

213.3302  Revised 35120 

214.203  Added 6385 

214.204  Added 6385 

230  Authority  citation  revised 3057 

230.402  (a)   through  (h)  redesig- 
nated as  (b)  through  (1);  new 

(a)  added;  new  (b),  new  (d)(1) 

and  new  (h)(2)  revised 3057 

300  Authority  citation  revised 3067 

300.104  (b)  revised 3057 

(c)(2)  revised 47040 

300.201  (b)   through  (e)  redesig- 
nated as  (c)  through  (f);  new 

(b)  added 3057 

300.301  (Subpart  C)  Added 3057 

300.407  (b)  revised 3057 

301.203  (c)  revised;  (d)  added 3057 

302.101  (c)(ll)  added 10006 

304  Added 45648 

307.102  (c)  removed 3058 

307.103  Revised 3058 

307.104  Added 3058 

310.202  Revised 3058 

315  Technical  correction 3948  I 


315.201  Regtilation  at  59  FR  68104 
confirmed;  (b)(3)(x)  revised 


.53504 


315.401  Regulation  at  59  FR  68107 
confirmed;  (a)  and  (c)(13)  re- 
vised  53504 

315.501  Revised 53504 

315.502  Revised 53504 

315.801  (a)(5).  (6)  and  (7)  amended; 
(a)(8),  (9)  and  (d)  added 53504 

315.802  Revised 53504 

315.804  Existing  text  designated 

as  (a);  (b)  added 53505 

315.902  Revised 53505 

315.906  (b)  revised;  (c),  (d)  and  (e) 
added 53505 

315.907  (b)  revised 53505 

316  Authority  citation  revised 3058 

316.201  Revised 3058 

316.301  Revised 3058 

316.302  (c)(3)  revised 3058 

316.403  (b)(3)  revised 35120 

316.701  (c)  revised 39101 

316.702  (b)(1)  and  (c)  revised;  (d) 
added 39101 

317.301     (a)(4)    redesignated    as 

(a)(5);  new  (a)(4)  added 6385 

317.401  Existing  text  designated 

as  (a);  (b)  added 6385 

317.501  (a)  amended;  (b)(2)  re- 
vised; (f)  added 6385 

317.502  (b)  amended;  (d)  revised; 
(e)  redesignated  as  (f);  new 

(e)  added 6385 

317.503  (b)  amended;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 

new  (c)  and  (f)  added 6386 

317.601  Revised 6386 

317.602  Heading  revised;  (a) 
amended 6386 

317.603  Heading  revised;  amended 
6386 

317.604  Heading  revised;  intro- 
ductory text,  (a)  and  (b)  re- 
designated as  (b)  introduc- 
tory text,  (1)  and  (2);  new  (a) 
added 6386 

317.606  (a)  and  (b)  revised 6386 

317.703  (a)  redesignated  as  (a)(1); 
(a)(2)  added 

317.801  (b)  heading  revised;  (b)  re- 
designated   as    (b)(1);    (b)(2) 

and  (3)  added;  (d)  removed 

317.901  (d)  added 6387 

317.903  (b)(2)  revised;  (b)(3)  and 

(4)  added 6387 


319  Re  vised 6387 

330.201  Revised 3058 

330.202  (a)(1)  revised;  (c)  added 3059 

330.203  (a)(4)  and  (c)  revised;  (d) 
through  (g)  added 3069 

330.204  (a)  and  (b)(3)  revised;  (c) 
added 3059 

330.205  Revised 3059 

330.206  (a)(1),  (2)  and  (b)  revised 

2QQQ 

330.207  (a),  (b),  (c)(i")  and"'(d)"re-' 
vised 3060 

330.208  (a)(1)  and  (b)  introductory 

text  revised;  (a)(4)  added 3061 

333.101  Revised 3061 

333.102  Revised 3061 

339.102  (b)  revised 3061 

340.202  (c)  revised 3061 

340.401—340.403  (Subpart  D)  Re- 
vised   3061 

361  Authority  citation  revised 2678 

361.202  (c)(7)  added 3062 

361.203  Amended 3062 

361.301  Existing  text  designated 

as  (a);  (b)  added 3062 

361.302  (f)  and  (g)  added 3062 

361.303  (a)  revised;  (c)(3)  added 3062 

361.403  (a)  revised;  (b)(6)  re- 
moved; (b)(6)  redesignated  as 
(b)(5) 3062 

351.601  (b)(1)  and  (2)  revised 3062 

361.502  Revised 3063 

351.606  (b)  revised 3063 

361.605  Revised 2678 

351.608  (b)  revised;  (c)  and  (d)  re- 
desigrnated  as  (d)  and  (e);  new 
(c)  added 2678 

351.701  (a)  revised 3063 

(c)(3)  revised;  interim 44264 

361.702  (a)(4)  revised 3063 

361.704  (b)(6)  added 3063 

361.801—351.807  (Subpart  H)  Reg- 
ulation at  58  FR  32047  con- 
firmed  2678 

Revised 2679 

361.801  (a)(2)  revised;  interim 44264 

351.802  (a)(1)  revised;  interim 44264 

351.803  Regulation  at  69  FR  32873 
confirmed 2678 

'351.807  Regulations  at  57  FR 
21890  and  69  FR  32873  con- 
firmed  2678 

(t>){3)  revised;  interim 44264 

363  Re  vised 3063 

Revised;  interim 45652 

353.103  (a)(2)  corrected 6596 


369.601  (b)(3)  added 

369.602  (a)(2)  amended;  (a)(4) 
added  

369.603  (a)(1)  and  (d)(2)  amended; 
(a)(4)  and  (d)(3)  added;  (f)  re- 
vised   

369.606  Revised 6389 

359.706  (b)   redesignated  as   (d); 

new  (b),  (c)  and  (e)  added 6389 

359.803  Amended 6389 

362  Added:  interim 11017 

430.101—430.102  (Subpart  A)  Re- 
vised  43943 

430.201—430.210  (Subpart  B)  Re- 
vised  43943 

430.201  (b)  corrected 47646 

430.204  (b)(3)(iv)  corrected 47646 

430.303  Amended 43946 

430.310  Revised 43946 

430.601—430.506  (Subpart  E)  Re- 
moved  43946 

432  Technical  correction 47646 

432.103  (b)  revised 43946 

461  Heading  revised 43946 

Authority  citation  revised 43946 

461.101—451.107  (Subpart  A)  Re- 
vised  43946 

461.101  (c)  corrected 47646 

451.103  (c)(2)  corrected 47646 

451.104  (f)  revised 33098 

461.201    (a)   second   introductory 

text  removed;  (b),  (c)  and  (d) 
redesignated  as  (c),  (d)  and 

(e);  new  (b)  added 43947 

461.301—451.307  (Subpart  C)  Re- 
moved  43947 

531  Authority  citation  revised 33098, 

33326 

Technical  correction 47646 

531.101  Amended 33325 

531.401  (c)  revised 33098 

531.402  (a)  revised 43947 

531.403  Amended 33098,  43947 

531.404  Introductory  text  and  (a) 
introductory  text  revised 43948 

631.408  Removed 43948 

631.409  (b)  and  (d)  revised 43948 

531.601  Revised 43948 

681.503  Revised 43948 

631.604  Revised 43948 

631.606  Revised 43948 

531.507  Revised 43948 

531.508  Revised 43948 

632.279  Regulation  at  58  FR  54787 

confirmed 319 
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NOVEMBER  1995  17 
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TITLE  5     Chapter  l-Con. 

(j)(5)  removed;  (j)(6)  through 
(10)  redesigmated  as  (jK5) 
through  (9);  interim 5312 

Regulation  at  60  FR  5312  con- 
flrmed 22455 

(J)(5)  removed;  (j){6)  through 
(9)  redesignated  as  (j)(5) 
through  (8):  interim 26341 

Regulation  at  60  FR  26341  con- 
firmed  40744 

(j)(6)  through  (8)  removed;  in- 
terim  46214 

Regulation  at  60  FR  46214  con- 

Hrmed 57889 

532.201—532.283  (Subpart  B)  Ap- 
pendix C  amended 12395 

Regulation  at  59  FR  60294  con- 
firmed  12396 

Appendixes  B  and  D  amended; 
interim 16363,  35468.  55423.  57146 

Appendix  A  amended 36203 

Regulation  at  60  FR  16363  con- 
firmed  36204 

Appendix  D  amended;  interim 
51881 

Appendixes  B  and  D  amended 
55175 

Regulation  at  60  FR  35468  con- 
firmed  58497 

Appendix  D  corrected 61290 

532.285  Added 5310 

534  Authority  citation  revised 6389 

534.401  (c)(3)  and  (f)  revised 6389 

534.403  (a)(1)  revised;  (a)(2)  redes- 
ignated as  (a)(3);  new  (a)(2) 
and  (4)  added;  (c)  and  (f) 
amended 6389 

534.405  Added 6390 

560.101—550.187  (Subpart  A)  Au- 
thority citation  revised 33098 

550.103  (o)  revised 33098 

550.171  Revised 33098 

550.404  (b)(2)  corrected 3303 

550.803  Amended 47040 

575.101  Revised 33325 

575.103  Amended 33325 

575.104  (b)(2).  (c)(1).  (2)(i)  and  (Hi) 
revised 33326 

575.105  Revised 33326 

575.106  Revised 33326 

575.108  Revised 33326 

575.201  Revised 33326 

575.203  Amended 33326 

Corrected 35601 

575.204  (c)(1).  (2)(i).  (iii)  and  (d) 
revised 33326 


575.205  (a)  and  (b)  revised 33326 

575.206  Revised 33327 

575.208  Revised 33327 

575.302  (c)  revised 33327 

575.303  Amended 33327 

675.304  (a)  and  (b)  revised 33327 

(a)  corrected 35601 

575.305  (c)(1)  revised 33327 

575.306  (d)  added 33327 

575.308  Revised 33327 

581  Authority  citation  revised 5044. 

35468 

Technical  correction 18949 

581.104  (i)(3)  removed 5044 

581  Appendix  A  revised 5044 

Appendix  B  added 36468 

Appendix  A  corrected 42425,  42428. 

42429 
Appendixes  A  and  B  corrected 

54937 

682  Revised 13030 

591.206  (b)(3)  amended 46750 

591.210  (d)  removed;  (e).  (f)  and 
(g)  redesignated  as  (d),   (e) 

and(f) 46750 

630  Authority  citation  revised 33328 

630.201  (b)  corrected 5262 

(b)(7),  first  (8)  and  second  (8) 
redesignated  as  (b)(8),  (9)  and 

(7) 26979 

630.301  (b)  revised 33328 

630.306  Regulation  at  69  FR  62972 

confirmed 22456 

630.308  Regulation  at  59  FR  62973 

confirmed 22456 

630.401  (c)  revised 26979 

630.403  Heading  corrected 3032 

630.905  (b)  and  (c)  amended 26979 

630.907     (a)(1),     (2)     and     (d)(1) 

amended 26979 

(c)  introductory  text  and  (d)(2) 
amended 26979 

630.1007  (b)  and  (c)  amended 26979 

630.1008  (a)(1).     (2)    and    (d)(1) 
amended 26979 

630.1011  (b)(2)  amended 26979 

731.501  (Subpart  E)  Regulation  at 

59  FR  47527  confirmed 13613 

752.203  (f)  revised 47040 

771  Revised 47040 

831.204  (e)(2)  revised 47041 

831.644  (d)  revised 14202 

831.902  Amended 3339 

831.907  (c)  revised 

831.910  Revised 


831.2203  (e)  revised;  (h)(1)  intro- 
ductory text,  (i)  and  (ii)  re- 
designated as  (h)(l)(i)  intro- 
ductory  text.    (A)   and   (B); 

(h)(l)(Ii)  added;  interim 64686 

(h)(l)(l)  introductory  text  and 
(2)  introductory  text  amend- 
ed; interim 54587 

831.2207  (c)(3)(i),  (ii)(B),  (H),  (K) 
and  (M)  revised;  (c)(3)(ii)(G) 

and  (V)  removed;  Interim 54586 

831.2208  (a)  introductory  text,  (b) 
and  (c)(2)(ii)  amended;  in- 
terim  54687 

838.101  Regulations  at  68  FR 
66637  and  66638  confirmed 64938 

838.102  Regulation  at  59  FR  66637 
confirmed 54938 

838.103  Regulation  at  59  FR  66637 
confirmed 54938 

838.122  Regulation  at  59  FR  66638 

confirmed 54938 

838.131  Regulation  at  59  FR  66638 
confirmed 54938 

838.132  Regulation  at  59  FR  66638 
confirmed 64938 

838.134  Regulation  at  69  FR  66638 

confirmed 54938 

838.1101-638.1121  (Subpart  K) 
Regulation  at  59  FR  66637 
confirmed 54938 

842.106  (e)(2)  revised 47041 

842.612  (h)  added 14202 

842.703  (d)(1)  introductory  text, 
(1)  and  (11)  redesignated  as 
(d)(l)(i)  introductory  text. 
(A)  and  (B);  new  (d)(l)(i)  in- 
troductory text  and  (2)  intro- 
ductory text  amended;  new 
(d)(l)(ii)  added;  interim 64587 

842.704  (b)  revised;  interim 64587 

842.707  (c)(3)(i),  (ii)(B),  (H),  (K) 
and  (M)  revised;  (c)(3)(ii)(G) 

and  (V)  removed;  Interim 54687 

842.708  (a)  introductory  text,  (b) 
and  (c)(2)(ii)  amended;  in- 
terim  64687 

842.802  Amended 3339 

842.805  (d)  revised 3340 

843.102  Amended 13035 

870  Technical  correction 5461 

Authority  citation  revised 31372 

870.203  (e)  added 31372 

870.204  (h)  added 31372 

870.301  (c)  added 31373 

870.402  Added 31373 


870.501  (a)  revised 31373 

(d)  amended;  interim 46667 

870.601  (c)  introductory  text  and 

(4)  revised 31373 

(g)  added;  interim 61883 

870.602  Existing  text  designated 

as  (a);  (b)  added 31373 

870.701  (c)  introductory  text  and 

(4)  revised 31373 

(e)  added;  interim 61883 

870.702  Existing  text  designated 

as  (a);  (b)  added 31373 

870.801  Existing  text  designated 

as  (a);  (b)  added 31374 

(a)  revised;  interim 61883 

870.1101—870.1107      (Subpart     K) 

Added 31374 

871  Technical  correction 5461 

871.501  (a)  revised 31375 

871.701  Revised;  interim 51883 

872  Technical  correction 5461 

872.501  (a)  revised 31375 

872.701  Revised;  interim 51883 

873  Technical  correction 5461 

873.501  (a)  revised 31375 

874  Technical  correction 5461 

Revised;  Interim 51883 

874.201  (g)  added 31376 

890  Technical  correction 5461 

890.101  (a)  amended 16038 

890.105  Revised 16038 

890.107  Revised 16039 

(c)  corrected 21590 

890.303  (i)  added;  interim 46667 

890.304  (a)(l)(vl)  revised; 
(a)(l)(vii)  and  (vlii)  added; 
interim 45668 

890.305  (a)  revised;  interim 45668 

890.307  Regulation  at  59  FR  67607 

confirmed 28611 

890.501  (e)  revised;  (f)  and  (g) 
added;  Interim 45668 

890.502  (g)  revised;  Interim 45658' 

890.808  Regulation  at  59  FR  67607 

confirmed 28511 

890.901—890.907  (Subpart  I)  Head- 
ing revised;  interim 26668 

890.901  Revised;  Interim 

890.902  (c)  and  (d)  revised;  in- 
terim  

890.903  Revised;  interim 

890.904  Existing  text  designated 
as  (a);  new  (a)  amended;  (b) 
added;  interim 26668 

890.905  Revised;  Interim 26668 

(b)  and  (c)  corrected 28019 
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TITLE  5     Chapter  l-Con. 

890.906  Redesignated  as  890.909; 
new  890.906  added;  interim 

890.907  Redesignated  as  890.910; 

new  890.907  added;  interim 26668 

890.908  Added;  interim 26668 

890.909  Redesignated        from 
890.906;  interim 26668 

890.910  Redesignated        from 
890.907;  interim 26668 

890.1109    Regulation    at    59    FR 

67607  confirmed 28511 

930.105  (a)  revised 3067 

930.106  Revised 3067 

930.108  Revised 3067 

930.109  (b)  revised 3067 

950  Added 57890 

970.100  Revised 33040,  33043 

970.105  Amended 33041,  33043 

970.110  (c)  revised 33041,  33043 

970.200  Revised 33041,  33043 

970.215  Revised 33041,  33043 

970.220  Revised 33041,  33043 

970.225  Revised 33041,  33043 

970  Appendixes  A  and  B  revised 

33042,33043 

Chapter  II— Merit  Systems  Protec- 
ncn  Board  (Parts  1200-1299) 

1201   Appendixes  n  and   III  re- 
vised  40744 

Appendix  n  corrected 43001 

Appendix  III  corrected 44255 

Ctiapter  III— Office  of  Manage- 
ment and  Budget  (Parts 
1300-1399) 

1300  Re  vised 12397 

1320  Re  vised 44984 

1320.5  Corrected 46149 

Ctiapter  VI— Federal  Retirement 
Ttirift  Investment  Board  (Parts 
1600-1699) 

1601.1  Amended 36633 

1601.4  (c)  removed 47837 

1601.5  Revised 36633 

1601.6  Revised 36633 

1603  Authority  citation  revised 

24535 

1603.1  Amended;  Interim 24535 

1603.3  (a)  and  (b)  amended;  In- 
terim  24535 

1620  Authority  citation  revised 

19990 


1620.100—1620.107     (Subpart     H) 

Added;  interim 19990 

1650  Revised 9603 

1653  Added 13609 

Authority  citation  revised 45624 

1653.20—1653.26       (Subpart       B) 

Added;  interim 45624 

Ctiapter  XIV-Federal  Labor  Rela- 
tions Auttiority.  General  Coun- 
sel of  ttie  Federal  Labor  Rela- 
tions Auttiority  and  Federal 
Service  Impasses  Panel  (Parts 
2400-2499) 

Chapter  XTV  Appendix  A  amend- 
ed  49493 

Ctiapter  )(VI— Office  of  Govern- 
ment Ethics  (Parts  2600-2699) 

2604  Added 10007 

2610.106  (a)  amended 38666 

2635.203  (b)(7)  note  amended 51667 

2635.403  (a)  note  amended 6391 

2635.803  Note  amended 6391 

2635  Appendix  B  added 6391 

2640  Added;  interim 44709 

Chapter  )(XI— Department  of  the 
Treasury  (Parts  3100—3199) 

Chapter  XXI  Established 22251 

Chapter  )(XII-Federal  Deposit  In- 
surance Corporation  (Parts 
3201-3299) 

3201  Added 20174 

Chapter  XXX-Farm  Credit  Sys- 
tem Insurance  Corporation 
(Part  4001) 

Chapter  XXX  EsUblished;  in- 
terim  30776 

Chapter  XXXI-Farm  Credit 
Administration  (Part  4101) 

Chapter  XXXI  Established;  in- 
terim (effective  date  pend- 
ing)  30781 

Regulation  at  60  FR  30781  con- 
firmed; eff.  9-13-96 47453 


Chapter  )0(XIII— Overseas  Private 
Investment  Corporation  (Part 
4301) 

Chapter  XXXm  Regulation  at  58 

FR  33320  confirmed 37566 

Chapter  Ul— Export-Import  Bank 
of  the  United  States  (Part  6201) 

Chapter  LII  Established 17626 

Chapter  Ull— Department  of 
Education  (Parts  6301-6399) 

Chapter  Lin  Established 5817 

Chapter  LX-United  States  Postal 
Sendee  (Part  7001) 

Chapter  LX  Established 47240 

C:hapter  LXXVII-Ofnce  of  Man- 
agement and  Budget  (Part 
8701) 

Chapter  LXXVn  Established 12397 

Proposed  Rules: 

179 56538 

251 51371 

300 2546,46780 

315 43724 

316 17655 

430 5542,  6596 

432 6642 

451 5542 

531 5542.53545 

532 6041,36238 

560 36342 

561 2549 

591 26160.  53716 

870 21759 

871 21759 

872 21759 

873 21769 

874 21759 

890 15074 

960 8961 

1320 30438 

1501 ,^ 27908 

24oo^24M  (cii.  xiv')"!!!!!!"!!!*!!!!!!!!!!!iio67 

2421 39878 

2422 39878 

2635 .31415 

2640 47208 

7001  (Ch.  LX) 15702 


7501  (Ch.  XLV) 34420,  15074 

TITLE  7-AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Parts  0—26) 

0  Authority  citation  revised 8454 

0.736-11  (b)(6)  amended 8454 

(b)(7)  amended 8456 

1.130—1.151  (Subpart  H)  Author- 
ity citation  revised 8455,  33329 

1.131  (a)  amended 8455,  33329 

1.132  Amended 8455 

1.133  (a)(1)  amended 8455 

1.140  (a)(1)  and  (b)  amended;  (c) 
revised 8455 

1.141  (e)  and  (g)(7)  amended;  (g) 
and  (h)  redesignated  as  (h) 
and  (i);  (b)  and  new  (i)  re- 
vised; new  (g)  added 8455 

1.142  (a)  heading,  (1),  (2),  (3)  and 
(c)(2)  amended 8456 

1.144  (c)(2)  revised;  (c)(9)  and  (10) 
redesignated  as  (c)(13)  and 
(14);  new  (c)(9),  new  (10),  (11) 
and  (12)  added 8456 

1.146  (a)  and  (c)  amended 8466 

1.147  (c)(2)  and  (d)  amended 8466 

1.148  (b)  revised;  (f)  heading,  (1). 

(2)  and  (3)  amended 8466 

1.149  (b)  amended 8457 

1.160—1.176  (Subpart  I)  Authority 

citation  revised 8457 

1.161  Amended 8467 

1.162  (b)  amended 8467 

1.164  (a)  amended 8457 

1.167  Revised 8457 

1.168  (e)(1),  (2).  (3)  and  (6)  amend- 
ed; (b)  through  (e)  redesig- 
nated as  (c).  (d),  (e)  and  (g); 

new  (b),  (f)  and  (h)  added 8467 

1.169  (a)  heading.  (1).  (2),  (3)  and 

(c)  amended 8458 

1.170  (a),  (c)  and  (1)  amended 8458 

1.171  Amended 8468 

1.172  (a)  amended 8458 

1.173  (b)(1).  (2).  (d)  introductory 
text  and  (e)  amended;  (d)(2) 
revised;  (d)(7)  redesignated 
as  (d)(9);  new  (dX7)  and  (8) 
added 8458 

1.174  (c)  amended 8459 

2  Revised 56393 

6  Authority  citation  revised 47454 

6.20—6.34  (Subpart)  Heading  re- 
vised; interim 1990 
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TITLE  7     Subtme  A-Con. 

Authority  citation  revised 1990 

6.20  Revised;  interim 1990 

6.21  Revised;  interim 1990 

6.22  (a)  revised;  interim 1991 

6.23  Revised;  interim 1991 

6.24  Revised;  interim 1991 

6.25  (a),  (c)(1)  introductory  text, 
(ii).  (iii).  (2)  and  (3)  revised; 
interim 1992 

(c)(2)  amended;  interim 21426 

(cX2)  removed;  (c)(3)  redesig- 
nated as  (cX2);  (b)(4)  and  new 
(c)(2)(ii)  revised;  interim 47454 

6.26  (aX3)  through  (6).  (b)(5)  and 
(f)  removed;  (bXD  table,  (c) 
introductory  text  and  (3)  in- 
troductory text  revised;  (d) 
and  (e)  redesignated  as  (e) 
and  (f);  new  (d)  added;  in- 
terim  1992 

(cX3Xii)  amended;  (d)(2),  (3)(i) 
and  (ii)  revised;  interim 21426 

6.27  (f)  and  (h)  amended;  interim 
1993 

6.28  Amended;  interim 1993 

6.29  (b)(3)  amended;  interim 1993 

6.30  (a)  introductory  text  amend- 
ed; (a)(1)  and  (2)  removed;  in- 
terim  1993 

6.34  Removed;  interim 1993 

6.20—6.34   (Subpart)  Appendix   1 

revised;  interim 1993 

Appendix  2  revised;  interim 1994 

Appendix  3  added;  interim 1995 

6  Appendixes  1  and  2  amended; 
Appendix  3  revised;  interim 

21427 

Appendix  3  revised;  interim 47455 

8  Nomenclature  change 52293 

24  Re  vised 56207 

25  Revised 6950 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections. 
Martceting  Practices),  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28.901—28.917  (Subpart  D)  Au- 
thority citation  revised 21084 

28.909  (b)  revised 21034 

28.911  (a)  amended 21034 

29.123  (a)  amended 33100 

29.1001—29.6661  (Subpart  C)  Au- 
thority citation  revised 36027 

29.1059  Revised 36027 


29.1135  Added 36028 

29.1181  Amended 36028 

29.3053  (b)  revised 7429 

29.8001  Table  amended 12398.  12399, 

12400  12401 
Regulation  at  60  FR  12401  eff. 

date  corrected  to  4-6-95 13515 

47  Authority  citation  revised 8459 

47.2  (c),  (e),  (f)  and  (h)  amended 

..8459 


47.3  (bXD  amended;  (c)  revised 


8459 

47.4  (b)(2)  amended 8459 

47.5  Amended 8459 

47.11  (b),  (c)  introductory  text 
and  (d)  amended;  (c)(2)  re- 
vised; (c)(9)  redesignated  as 
(c)(13);  new  (c)(9).  (10).   (11) 

and  (12)  added 8459 

47.12  Amended 8459 

47.13  (a)(1)  amended:  (b)  revised 
8459 

47.14  Revised 8460 

47.15  (dX2),  (3)(1).  (f)(2Xi).  (6Xi). 
(8)  and  (g)  amended;  (f),  (g) 
and  (h)  redesignated  as  (g), 
(h)  and  (i);  (c)  and  new  (1)  re- 
vised; new  (f)  added 8460 

47.16  (a)(3).  (4).  (b)  and  (dXD  re- 
vised; (a)(5)  and  (6)  added;  (e) 
amended 8461 

47.17  (c)  amended 8462 

47.19  (a)  heading  revised;  (a),  (b), 
(dX3),  (6)  and  (e)  amended 8462 

47.20  (b)(2),  (h),  (k)  and  (1) 
amended 8462 

47.21  Amended 8462 

47.22  (a)  amended 8462 

47.23  Amended 8462 

47.24  (a)  amended 8462 

47.25  (e)  amended 8462 

47.46  Amended 8462 

47.47  Introductory  text  amended 
8462 

47.49  (f)  revised 8462 

47.53  Revised 8462 

47.56  (b)  revised;  (g)  and  (h)  re- 
designated as  (i)  and  (j);  new 
(g)  and  new  (h)  added 8463 

47.58  (b)  and  (f)  amended;  (a) 
through  (f)  redesignated  as 
(b)  through  (g);  new  (a) 
added 8463 

47.59  Heading  revised;  amended 
8463 

47.60  Revised 8463 


47.62  Amended 8463 

50  Revised 8463 

51  Authority  citation  revised 8464 

51.46  Amended 8464 

51.1216  (c)  revised 39242 

51.2830-51.2854  (Subpart)  Revised 

46977 

51.3475  Undesignated      center 
heading  and  section  revised 
11243 

51.3476  Undesignated      center 
heading  and  section  revised 
11243 

51.3477  Undesignated      center 
heading  and  section  revised 
11243 

51.3478  Undesignated      center 
heading  and  section  revised 
11243 

51.3479  Undesignated      center 
heading  and  section  revised 
11244 

51.3482  Revised 11244 

51.3483  Revised 11244 

51.3484  Removed;  new  51.3484  re- 
designated from  51.3486  and 
revised 11244 

51.3485  Removed;  new  51.3485  re- 
designated from  51.3487  and 
revised 11244 

51.3486  Redesignated  as  51.3484 11244 

51.3487  Redesignated  as  51.3485 11244 

52  Authority  citation  revised 8464 

52.53  (d)  Figxires  11  through  14 
added 3533 

52.54  (a)  amended 8464 

52.2283  (bXD  amended 26823 

52.2292  Removed 26823 

52.2293  Removed 26823 

53  Authority  citation  revised 8464 

53.13  (a)(2)  revised 8464 

54  Authority  citation  revised 8464 

54.11  (aX2)  revised 8464 

55.11  Amended 49168 

55.95  Re  vised 49168 

55.96  Amended 49168 

55.310  (b)  revised 49168 

55.330  (c)  revised 49168 

55.410   (a)    heading   revised;    (b) 

amended 49168 

55.420  Revised 49168 

55.430  Amended 49168 

55.450  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 49168 

55.460  Amended 49168 

56  Authority  citation  revised 12402 


56.1  Amended 12402 

56.3  (b)  revised 12402 

56.17  (b)  amended 12402 

56.35  (c)  revised 12402 

56.36  (b)(2)  revised 12402 

56.37  Amended 12402 

56.76  (b)  and  (eXlO)  revised 12402 

56.226  Removed 12408 

56.227  Removed 12408 

56.228  Removed 12408 

56.230  Revised 12403 

56.231  Table  1  revised 12408 

Table  correctly  revised 13780 

56.234  (c)  revised 12403 

58.43  Re  vised 50078 

58.45  Re  vised 60078 

58.305  (b)  and  (c)  revised 4826 

58.325  Revised 4826 

58.347  Revised 4826 

58.2475—58.2481  (Subpart  J)  Re- 
vised  11247 

58.2475  Corrected 20178 

58.2479  Table  corrected 48203 

59.5  Amended 49168 

Corrected 58199 

59.17  Amended 49169 

59.28  (aXl)  amended 49169 

59.122  Revised 49169 

59.130  Amended 49169 

59.136  Heading  and  (a)  revised 49169 

59.155  Amended 49169 

59.300  Amended 49169 

59.310  (a)  amended 49169 

59.320  Revised 49169 

59.330  Added 49169 

59.350  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 49169 

59.360  Amended 49169 

59.411  (bXD  amd  (c)(3)  revised;- 
(cXD,  (e)  and  (3)  amended 49169 

59.412  (b)  revised 49170 

59.415  Introductory  text  amend- 
ed  49170 

59.417  (c)  revised 49170 

59.502  (b)  revised 49170 

59.504  (c)  amended;  (h)  revised 49170 

58.506  (d)  revised 49170 

59.515  (a)(8)  amended;  (a)(9)  and 

(c)  removed 49170 

59.516  Added 49170 

59.530  (g)  added 49170 

59.539  (dXD  revised 49170 

59.575  (c)  and  (d)(6)  corrected 58199 

59.580  (c)  revised 49170 

(b)  corrected 58199 

59.720  (a)(1)  and  (b)  revised 49170 
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TITLE  7     Chapter  l-Con. 

59.800  Amended 49171 

59.801  Revised 49171 

59.905  (a)  revised 49171 

59.915  (b)(8)  amended 49171 

59.940  Amended 49171 

59.945  (b)  revised 49171 

59.950  (a)(3)  and  (8)  revised;  (b) 

redeslernated  as  (c);  new  (b) 
added 49171 

59.955  (b)  redesigrnated  as  (c);  new 

(b)  added 49171 

59.956  Added 49171 

68  Policy  statement 10803 

Redeslgmated  as  Part  868 16364 

68.1  (b)(2)  and  (43)  revised 6836 

70.1  Amended 6639 

70.5  Re  vised 6640 

70.15  (c)  revised 6640 

70.210  (a),  (b)  and  (e)  introduc- 
tory text  revised;  (e)(10) 
through  (16)  redesignated  as 
(e)(12)  through  (18);  new 
(e)(10)  and  new  (11)  added 6640 

70.220  (d)  through  (g)  and  (h)(3) 
revised;  (hK4)  added 6640 

70.221  (d)  through  (g)  revised 6641 

70.230  (0)  removed;  (d)  through  (j) 
redesignated  as  (f)  through 
(1);  new  (c),  new  (d)  and  new 
(e)  added;  (b),  new  (f)  and 

new  (1)  revised 6642 

70.231  Heading,  introductory 
text,  (d)  and  (e)  revised 6642 

70.232  Added 6642 

70.240  (a)  revised;  (d)  removed 6642 

70.270—70.271  Undesignated  cen- 
ter heading  removed 6642 

70.270  Removed 6642 

70.271  Removed 6642 

75  Authority  citation  revised 21035 

75.41  Amended 21035 

75.47  Amended 21035 

97  Authority  citation  revised 8464, 

17189 

97.1  Amended;  interim 17189 

97.2  Amended;  interim 17189 

97.5  (a)(2)  amended;  interim 17189 

97.6  (d)  amended;  interim 17189 

97.7  Removed;  Interim 17189 

97.11  (b)  amended;  interim 17189 

97.15  Heading  revised;  interim 17189 

97.19  Amended;  interim 17189 

97.20  (a)  and  (c)  amended;  in- 
terim  17189 

97.23  (d)  added;  interim 17189 

97.100  (b)  amended;  Interim 17189 


NOVEMBER  1995 
CHANGES  JANUARY  3.  1995  THROUGH  NOVEMBER  30,  1995 


97.104  (b)  amended;  interim 17189 

97.105  (a)  and  (b)  amended;  in- 
terim  17189 

97.106  (b)  and  (c)  amended;  in- 
terim  17190 

97.130  (c)  and  (d)  amended;  in- 
terim  17190 

97.140  Amended;  Interim 17190 

97.141  Amended;  interim 17190 

97.142  Amended;  Interim 17190 

97.175  Revised;  Interim 17190 

97.201  (e)  amended;  interim 17190 

97.205—97.222  Undesignated  cen- 
ter heading  amended;  Foot- 
note 2  added;  interim 17190 

97.300  (d)  amended 8464 

97.303  (b)  amended;  interim 17190 

97.500  Amended;  interim 17190 

97.800  Amended;  Interim 17190 

110  Authority  citation  revised 8123 

110.2  Amended 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

110.3  (b)  through  (g)  redesignated 
as  (c)  through  (h);  (a)  and 
new  (c)  revised;  new  (b) 
added 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 26119 

110.5  Revised 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

110.7  Revised 8123 

Regulation  at  60  FR  8123  eff 

date  delayed  to  8-1-96 25119 

201.49  Corrected 2493 

201.66  Removed 35830 

201.67  Undesignated  center  head- 
ing and  section  correctly  re- 
vised; CFR  correction 57146 

201.68  Heading  correctly  revised; 

CFR  correction 57146 

201.104  Removed;  new  201.104  re- 
designated from  201.107 16979 

201.105  Removed;  new  201.106  re- 
designated ft-om  201.106 16979 

Revised 35830 

201.106  Removed;  new  201.106  re- 
designated ft-om  201.109 16979 

201.107  Redesignated  as  201.104 16979 

201.108  Redesignated  as  201.105 16979 

201.109  Redesignated  as  201.106 16979 

210.10  (c)(1)  table  and  (k)(2)  table 

corrected 67146 

210.18  (c)  introductory  text  cor- 
rected  57147 


210.19  (a)(l)(l)  and  (ii)(A)  cor- 
rected  67147 

220.2  (m)  corrected 57147 

220.8  (e)(2)(ii),  (5)(ili),  (7)  and  (11) 

corrected 57147 

235.6  (g),  (h)  and  (1)  correctly  re- 
designated as  (f),  (g)  and  (h) 
67147 

(c)  correctly  revised;  (g)  cor- 
rectly redesignated  as  (d) 57148 

248.14  (1)  corrected 57148 

248.16  (f)  corrected 57148 

248.25  (a)  corrected 67148 

Chapter  II— Food  and  Consumer 
Service,  Department  of  Agri- 
culture (Parts  210-299) 

Chapter  n  Nomenclature  change 

19490 

210.2  Amended 31207 

210.4    (b)(3)    introductory    text 

amended 31207 

210.7  (c)(l)(v)  and  (d)  amended 31207 

210.8  (a)(2).  (4)  and  (b)(2)(i) 
amended;  (a)(2)(i)  and  (11) 
added;  (a)(3)  revised 31207 

210.9  (b)(5),  (c)  Introductory  text 

and  (1)  amended 31208 

210.10  Redesignated   as   210.10a; 

new  210.10  added 31208 

210.10a  Redesignated  from  210.10 

31208 

Heading     revised;     (c)     table 
amended 31214 

210.14  (c)  revised 31215 

210.15  (b)(2)  revised;  (b)(3)  amend- 
ed; (b)(4)  removed;  (b)(5)  re- 
designated as  (b)(4) 31215 

210.16  (b)(1)  and  (c)(3)  amended 
31216 

210.18  (c)  introductory  text,  (1). 
(2),  (3),  (d)(3)  and  (h)(2) 
amended 31216 

210.19  (a)(1)  through  (6)  redesig- 
nated as  (a)(2)  through  (6); 
new  (a)(1)  and  (c)(6)(lil) 
added;  new  (a)(2)  revised; 
new  (a)(3),  (6),  (c)  introduc- 
tory text,  (1),  (6)(i)  and  (11) 
amended 31215 

210  Appendixes  A  and  C  amended 

31216 

220.2  (b)  and  (t)  amended;  (m), 

(I>-1)  and  (w-1)  added 31217 

220.7  (e)(2)  amended 31217 


220.8  Redesignated  as  220.8a;  new 

220.8  added 31217 

220.8a  Redesignated  from  220.8 31217 

Heading  revised 31222 

220.9  (a)  amended 31222 

220.13  (f)(3)  and  (4)  redesignated 
as  (f)(4)  and  (6);  new  (f)(3) 
added 31222 

220.14  (h)  amended 31222 

220  Appendixes  A  and  C  amended 

^ 31222 

235.1  Amended 15461 

235.2  (r)  and  (s)(2)  amended 15461 

235.4  (a),  (b)  introductory  text, 
(c),  (d)  and  (e)  redesignated 
as  (a)(1),  (2),  (d),  (e)  and  (f); 
new  (a)  Introductory  text, 
(b)  introductory  text,  (c),  (d) 
heading,  (e)  heading,  (f) 
heading  and  (g)  added;  new 
(a)(1).  new  (2),  (b)(1),  (3)(iv) 
and  new  (f)  amended;  (b)(2), 
(3)  introductory  text  and  (4) 
revised 15461 

236.5  (b)(1)  amended;  (e)  revised 

15462 

235.6  (a)  amended;  (c)  revised;  (e), 
(g)  and  (h)  redesignated  as 
(d),  (e)  and  (f);  new  (g)  added 
15462 

235.7  (b)  and  (c)  amended 15463 

235.11     (b)(2),     (3),     (4)    and    (7) 

amended 15463 

246.7  (e)(2)(il).  (iv),  (4)  introduc- 
tory text  and  (vii)  revised 19490 

248.2  Amended 49745 

248.4  (a)(16)  removed;  (a)(10)(li) 
through  (viii)  and  (17) 
through  (20)  redesignated  as 
(a)(10)(iii)  through  (ix).  and 
(16)  through  (19);  (a)(8)(i),  (15) 
and  new  (16)  revised;  new 
(a)(10)(ii)  and  new  (20)  added 
49746 

248.8  (a)  revised 49746 

248.10  (a)  introductory  text, 
(e)(2)  and  (4)  amended;  (a)(4) 
and  (d)  Introductory  text  re- 
vised  49746 

248.11  (g)  amended 49747 

248.12  (a)(l)(ii)  redesignated  as 
(a)(l)(iil);  (aXDd)  and  new 
(a)(lKiii)  amended;  new 
(a)(l)(ii)  and   (b)(8)   through 

(14)  added 49747 
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248.14  {a)(l)(i),  (iii),  (d)(1),  (2)  and 
(e)(1)  amended;  (h).  (i)  and  (j) 
redesignated  as  (i),  (j)  and 
(k);  (a)(l)(ii),  (b).  (c).  (d)(3). 
(gr),  new  (i),  new  (j)  and  new 
(k)  revised;  new  (h)  added 49747 

248.16  (f)  amended 49748 

248.17  (b)  introductory  text, 
(c)(l)(i)  and  (li)  amended 49748 

248.25  (a)  revised 49748 

248.26  Revised;  0MB  number 49748 

271.2  Amended 45996.  48869 

272.1  (gr)(139)  added 1708 

Regulation  at  59  FR  50155  con- 
firmed  17630 

(g)(138)  revised 17631 

(g)(140)  added 20182 

(g)(141)  added 43349 

(g)(142)  added 43515 

(g)(143)  added 45996 

(g)(144)  added 48869 

272.2  (a)(2)  amended;  (d)(l)(xl) 
added 20182 

(a)(2)       amended;       (d)(l)(xii) 

added 45996 

273.2  (f)(l)(xii)  added 48869 

273.5  (b)(1).  (2)  and  (3)  redesig- 
nated as  (b),  (c)  and  (d);  (a) 
and  new  (b)  revised 48869 

273.7  (d)(l)(i)(C)  revised 1708 

(d)(l)(i)(C)       correctly       des- 
ignated  37556 

273.8  (e)(18)  added 43349 

(e)(ll)(vi)  removed;  (e)(ll)(vli) 

through  (e)(ll)(xi)  redesig- 
nated as  (e)(ll)(vi)  through 
(X) 48869 

273.10  Regulation  at  59  FR  50155 

confirmed 17630 

(d)(4)  amended 17631 

273.12  Regulation  at  59  FR  50155 

confirmed 17630 

273.16  (a)(1),  (e)(4),  (9)(iii)  and 
(i)(5)  amended;  (b),  (e)(3). 
(8)(iii),  (f)(2)(iii),  (g)(2)(ii) 
and  (h)(l)(ii)(C)  revised 43615 

273.18  (g)(5)  and  (6)  added 45996 

273.21  Regulation  at  59  FR  50155 

confirmed 17630 

(f)(2)(iv)     and     (i)     amended; 

(j)(3)(iii)(C)  revised 17631 

274.2  (b)(2),  (3)  and  (4)  removed; 
(b)(1),  (c).  (d)  and  (e)  redesig- 
nated as  (b),  (d),  (e)  and  (f); 
new  (d)(2)  and  (3)  redesig- 
nated as  (d)(3)  and  (4);   (a) 


and  new  (b)  amended;  new  (b) 
heading,  new  (d)(1)  and  new 
(3)    revised;    new    (c).    new 

(d)(2)  and  (g)  added 20182 

274.3  (e)(1)  revised 20183 

274.11  Heading,  (a)  heading,  in- 
troductory text  and  (1)  re- 
vised  20183 

Chapter  III— Animal  and  Plant 
Healtti  Inspection  Sendee,  De- 
partment of  Agriculture  (Parts 
300-399) 

300  Revised 27673 

300.1  (a)  revised ...6958  t4208,  50384 

301  Technical  correction 56639 

301.38-2  (b)  amended 38667 

Regulation  at  60  FR  38667  eff. 

date  confirmed 49494 

301.45-3    Regulation    at    59    FR 

46902  confirmed 5836 

301.50-2  (a)  revised;  Interim 55778 

301.50-3  (c)  amended;  (d)  revised; 

Interim 2322,55779 

301.50-10  (b)  amended;  Interim 55780 

(c)  introductory  text  revised; 

interim 55781 

301.52-2a  Amended;  interim 44416 

301.64  Regulation  at  59  FR  51840 

confirmed 5087 

301.64-3    Regulation    at    59    FR 

51840  confirmed 5087 

301.78-3  (c)  amended;  Interim 40054 

301.78-10  (c)  amended 52834 

301.8()-2a  Amended;  interim 39836 

Regulation  at  60  FR  39836  con- 
firmed  54939 

301.81-3  (e)  amended;  interim 52832 

301.83  (a)  amended 39103 

301.93-3  (c)  revised 18728 

Regulation  at  60  FR  18728  con- 
firmed  40993 

319  Authority  citation  revised 27674 

319.19  (a)  through  (d)  revised 27674 

319.28    (a)(1),    (b)    Introductory 

text  and  (1)  amended 39103 

(b)(2),  (4)(li)  and  (f)  amended; 

(b)(7)  removed 39104 

319.34  (Subpart)  Heading  revised 

27674 

319.34  (a)  and  (c)  removed;  (b) 
and  (d)  redesignated  as  (a) 

and  (b);  new  (a)  revised 27674 

319.37-1  Amended 3077,  27674 

319.37-2  (a)  table  amended 8924 


319.37-3    (a)(3)    amended;    (aK17) 

added 8924 

319.37-5  (n)  amended 4530 

(0)  added 8924 

319.37-8  (e)  revised;  (g)  added 3077 

319.37-9  Amended 3078 

319.37-13  Footnote  11  redesig- 
nated as  Footnote  12 3077 

319.40-1—319.40-11  (Subpart)  Re- 
vised  27674 

319.40-6  (b)(2)  and  (c)  corrected 

30157 

319.56-2aa  Heading,  introductory 

text,  (a)  and  (c)  amended 50386 

319.56-2ee  Added 50386 

319.56-2f  Removed 6958 

319.56-2Q  Removed 6958 

319.56-2r  (a)(1)  and  (g)(1)  amend- 
ed  14208 

319.56-2t  Table  amended .14208,  50384 

319.56-2U    Heading    revised;     (a) 

added 50385 

319.56-2X  (a)  table  amended.... 6958. 14209, 

50385 
319.69     Introductory     text     and 
(b)(3)   removed;   (a)   and   (b) 
amended;  (b)(4)  and  (5)  redes- 
ignated as  (b)(3)  and  (4) 27682 

319.69a  (a)  amended 27682 

319.76-2  Footnote  1  revised 6000 

322.1  Heading  and  (c)  amended; 
Footnote  1  removed;  (e)  re- 
designated as  (f);  new  (e) 
added 6000 

(c)  corrected;  CFR  correction 
55989 

354.2  Table  amended  ....11898, 17632,  24536 
Table  corrected 20306 

360.200  (a)  and  (c)  amended 35832 

372  Added 6002 

372.6  (d)  corrected..... 13212 

372.6  Corrected 13212 

372.7  Corrected 13212 

Ct)apter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400-499) 

400  Comment  period  reopening 

and  extension 40055 

400.4  Amended 40056 

400.161—400.177  (Subpart  L)  Au- 
thority citation  revised 21036, 

67903 

400.161  (c),  (d)  and  (j)  removed; 
(a),  (b),  (e)  through  (1).  (k). 
(1)  and  (m)  through  (o)  redes- 


ignated as  (b),  (c),  (d) 
through  (h).  (1).  (j)  and  (1) 
through  (n);  new  (a)  and  new 
(k)  added;  new  (e)  revised 57903 

400.162  Revised 57903 

400.163  Revised 57903 

400.169  Revised;  interim 21036 

400.170  Revised 57903 

400.171  Revised 57904 

400.172  Revised 57904 

400.173  Removed 57904 

400.174  Amended 67904 

400.175  (a)  amended 57904 

400.177  Removed 57904 

400.451—400.500  (Subpart  R)  Au- 
thority citation  revised 37323 

400.454  (a)  revised 37323 

400.458  Added 37324 

400.459  Added 37324 

Correctly  revised 51321 

400.650—400.658       (Subpart       T) 

Added;  interim 1997 

401  Authority  citation  revised 29749, 

29960,56934 

401.101  Regulation  at  68  FR  67631 
confirmed 37934 

Introductory  text  revised 56934 

401.102  Amended;    introductory 

text  revised 56934 

401.103  Regulation  at  58  FR  67633 
confirmed 37934 

Introductory  text  revised 56934 

401.104  Amended 66934 

401.105  Regulation  at  68  FR  67634 
confirmed 37934 

Introductory  text  revised 66934 

401.106  Introductory  text  revised 
56934 

401.107  (e)  revised 40056 

401.109  Amended 29960 

Regulation  at  68  FR  67636  con- 
firmed  37934 

401.111  Regulation  at  68  FR  67637 
confirmed 37934 

Introductory  text  revised 56934 

401.112  Amended;    Introductory 

text  revised 66934 

401.113  Regulation  at  68  FR  67638 
confirmed 37934 

Introductory  text  revised 66934 

401.116  Introductory  text  revised 
66934 

401.117  Regulation  at  58  FR  67639 
confirmed 37934 

Introductory  text  revised 56934 
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401.119  Reerulation  at  58  FR  67641 
confirmed 37934 

Introductory  text  revised 56934 

401.120  Amended 29960 

Regulation  at  58  FR  67642  con- 

^rmed  37934 

401.121  Regulation  at  58  PR  67643 
confirmed 37934 

Introductory  text  revised 56934 

401.124  Introductory  text  revised 
56934 

401.125  Introductory  text  revised 
66934 

401.133  Introductory  text  revised 

56934 

401.135  Introductory  text  revised 

56935 

401.143  Amended;  Interim 29750 

402  Added;  interim 2002 

Comment  period  reopening  and 

extension 40055 

404  Added;  interim 26671 

Comment  period  reopening  and 

extension 40055 

404.41  0MB  number 26676 

406  Authority  citation  revised 56935 

406.7   (d)   Introductory   text  re- 
vised  56935 

443  Authority  citation  revised 29960 

443.7  (d)  amended 29960 

Regrulation  at  58  FR  67645  con- 
firmed  55781 

457.9  Regulation  at  59  FR  45972 

confirmed 16765 

457.101  Amended 35834 

457.104  Amended 36834 

457.105  Amended 36834 

457.108  Amended 29960 

457.110  Regulation  at  59  FR  9616 

confirmed 37934 

457.113  Amended 35834 

457.114  Added 31378 

457.115  Added 31380 

457.116  Added 25602 

Chapter  VI— Natural  Resources 
Conservation  Sen^ice,  Depart- 
ment of  Agriculture  ,  (farts 
600-699) 

Chapter  VI  Heading  revised;  no- 
menclature change;  Interim 

28514 

620  Added;  interim 28514 

620.2  (1)  corrected 33034 


620.4  (d)(3),  (3Xiv)  and  (f)  cor- 
rected  33034 

620.12  (a)(1)  corrected 33034 

620.14  (d)  corrected 33034 

Ctiopter  VII— Consolidated  Form 
Service  Agency,  Department  of 
Agriculture  (Parts  700-799) 

704.20  (a)(4)  added;  interim 22458 

718.1  Regiilation  at  69  FR  59287 
confirmed 33331 

718.2  Regulation  at  59  FR  69287 
confirmed 33331 

718.3  Regulation  at  59  FR  69287 
confirmed 33331 

(b)  amended;  Interim 44257 

718.10  Regulation  at  69  FR  59287 

confirmed 33331 

718.12  Regulation  at  59  FR  59287 
confirmed 33331 

718.13  Regulation  at  59  FR  69288 
confirmed 33331 

718.21  Regulation  at  59  FR  59288 
confirmed 33331 

(e)  revised;  interim 44257 

718.22  Regulation  at  69  FR  69288 
confirmed 33331 

(d)  removed;  (e),  (f)  and  (g)  re- 
designated as  (d),  (e)  and  (f); 
interim 44257 

718.24  Regulation  at  69  FR  59288 
confirmed 33331 

718.25  Regulation  at  59  FR  59289 
confirmed 33331 

718.26  Regulation  at  59  FR  69289 
confirmed 33331 

718.40  (a)(1)  and  (b)(3)  removed; 
(a)(2)  and  (b)(4)  redesignated 
as  (a)(1)  and  (b)(3);  (c)  intro- 
ductory text,  (1)  and  (2)  in- 
troductory text  revised;  In- 
terim  44267 

Regrulation  at  69  FR  59289  con- 
firmed  33331 

Corrected 48203 

718.42  Regulation  at  69  FR  69289 
confirmed 33331 

718.43  Regulation  at  69  FR  59289 
confirmed 33331 

718.46  Regulation  at  69  FR  59289 

confirmed 33331 

718.46  Regulation  at  69  FR  69289 
confirmed 33331 

718.47  Regulation  at  69  FR  59290 
confirmed 33331 

723.111  (c)  added 22460 


723.112  (c)  added 27868 

723.113  (c)  added 38234 

723.114  (c)  added 38234 

723.116  (c)  added 38234 

723.116  (c)  added 38234 

723.117  (c)  added 38234 

723.118  (c)  added 38234 

723.609  Added 61194 

729.214  (e)  added 7430 

782  Added 5089 

790  Regulation  at  59  FR  59290 
confirmed 33331 

791  Regulation  at  69  FR  59290 
confirmed 33331 

792.7  (1)  revised 43706 

Ctiapter  VIII— Grain  Inspection. 
Pacicers  and  Stockyard  Admin- 
istration (Federal  GrcAn  Inspec- 
tion Service),  Department  of 
Agriculture  (Parts  800-899) 

Chapter  vm  Heading  revised 6835 

Policy  statement 10303 

800.0  (bX3)  and  (91)  revised;  Foot- 
note 1  removed 5836 

800.2  Revised 5835 

800.7  Revised 5836 

800.8  (b),  (d)  and  (e)  revised 5836 

800.76  (a)  revised 39243 

800.186   (c)(3)   introductory    text 

revised 39243 

800.195  (f)(6)(il)  revised 39243 

800.196  (g)(6)(ll)  revised 39243 

802.0  Re  vised 31910 

Regulation  at  60  FR  31910  eff. 

date  confirmed 42429 

810.102  (d)  revised;  eff.  9-1-96 61196 

810.108  Reinstated;  CFR  correc- 
tion  51667 

810.404  Revised;  eff.  9-1-96 61196 

868  Redesignated  fi-om  Part  68; 
new  Part  868  heading  revised 
16364 

868.20  (a)  and  (b)  amended 16364 

868.21  (e),  (f)  and  (j)  amended 16364 

868.22  Amended 16364 

868.24  (a)  amended 16364 

868.26  Amended 16364 

868.33  (a)(2)  and  (3)  amended 16364 

868.42  (a)  amended 16364 

868.43  Amended ; 16364 

868.51  (a)  amended 16364 

868.62  (a)  and  (b)  amended 16364 

868.61  (a)  amended 16364 

868.71  (e)  amended 16364 


868.74  (f)  amended 16364 

868.75  (c)  amended 16364 

868.81  (d)  amended 16364 

868.82  Amended 16366 

868.83  Amended 16365 

868.90  Amended;  (a),  (b)  and  (c) 

revised 36029 

868.92  (a)  introductory  text,  (6) 

and  (f)  amended 16365 

868.103  Amended 16366 

868.134  Revised 36030 

868.140  Revised 36031 

868.141  Amended 16365 

868.201  Amended 16365 

868.205  Amended 16365 

868.211  (a)(6)  and  (bX6)  amended 
16366 

868.212  Introductory    text,    (b) 
note  and  (d)  note  amended 
16365 

868.256  Amended 16365 

868.262  (a)(5)  amended 16365 

868.263  Introductory  text  and  (c) 

note  amended 16365 

868.310  Heading.   Footnotes  1,  2 

and  5  amended 16366 

868.311  Heading,  Footnotes  1,  2 

and  3  amended 16366 

868.312  Heading,   Footnotes  1,  2 

and  3  amended 16365 

868.313  Heading,  Footnotes  1  and 

2  amended 16365 

868.315  Heading,  (c)  note,  (d)  note 

and  (e)  note  amended 16365 

868.316  Amended 16365 

868.403  (b)  amended 16366 

868.406  Amended 16365 

868.408  Amended 16365 

868.409  Amended 16365 

868.502  (b)  amended 16365 

868.503  Amended 16365 

868.607  Amended 16365 

868.601  (c)  and  (d)  amended 16365 

868.603  Amended .....16365 

868.604  Amended 16365 

868.607  Amended 16366 

868.611  Amended 16365 

Ctiapter  IX— Agricultural  Maricet- 
ing  Senrice  (Martceting  Agree- 
ments and  Orders;  Fruits,  Vege- 
tables, Nuts).  Department  of 
Agriculture  (Parts  900-999) 

905  Budget  of  expenses 33330,  40068 
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905.306  Regrulation  at  59  FR  55573 
confirmed 

(a)  table  amended;  interim 58499 

906  Budget  of  expenses 32258,  49749 

906.120  (c)(4)  revised 13892 

906.365  (a)(7)  added 33679 

(a)(4)  revised;  interim 54292 

911  Budget  of  expenses 8524,  24539 

915  Budget  of  expenses.. ..8524,  8926.  24539 
915.306  (a)(7)  revised;  interim 42770 

Regulation  at  60  FR  42770  con- 
firmed  56936 

916  Budget  of  expenses 43351,  52068 

916.350  (a)(4)(iv)  Table  I  and  (b) 

revised 14894 

Regulation  at  60  FR  14894  con- 
firmed  30997 

916.356  (a)  introductory  text,  (1) 
introductory  text,  (i).  Table 
I,  (2)  introductory  text,  (4) 
Introductory  text  and  (6)  in- 
troductory text  revised 14894 

Regulation  at  60  FR  14894  con- 
firmed; (a)(4)  and  (6)  amend- 
ed  30997 

917  Budget  of  expenses 43351,  52068 

917.442  (a)(4)(iv)  Table  I  and  (b) 

revised 14896 

Regulation  at  60  FR  14896  con- 
firmed  30997 

917.459  (a)(l)(ii),  (4),  (5)  introduc- 
tory text  and  (6)  introduc- 
tory  text   revised;   Table   1 

added 14896 

Regriilation  at  60  FR  14896  con- 
firmed; (a)(l)(ii)  corrected 30997 

918  Stayed;  eff.  3-1-95  through  2- 
28-97 17634 

920  Budget  of  expenses 36033,  52835 

920.131  Added 7432 

920.155  Revised 55176 

920.302  (a)(4)(i)  through  (iv)  re- 
vised; (a)(4)(v)  and  (vi)  added 
32260 

921  Removed 36205 

922  Budget  of  expenses 39105,  54294 

922.321  (a)(1)  revised;  interim 32430 

Regrulation  at  60  FR  32430  con- 
firmed  47858 

923  Budget  of  expenses 39105,  54294 

924  Budget  of  expenses 39105,  54294 

925  Budget  of  expenses 3725,  16767 

926  Removed 33681 

927  Budget  of  expenses 17984,  42772, 

56504 


927.125  (d)  and  (e)  redesignated  as 
(e)  and  (f):  new  (d)  added;  in- 
terim  47860 

Regulation  at  60  FR  47860  con- 
firmed  58200 

928  Budget  of  expenses 43353,  50079 

929  Budget  of  expenses 40747,  50080 

929.152  Revised 2 

931  Budget  of  expenses 40059,  50082 

932  Budget  of  expenses 4532, 18540 

932.153  Heading,  (a),  (b)  introduc- 
tory text  and  (1)  revised;  in- 
terim  42774 

Regulation  at  60  FR  42774  con- 
firmed  56506 

944.106  Regulation  at  59  FR  55573 

confirmed 8926 

(a)  revised;  interim 58499 

944.312  (a)  amended 33679 

944.350  Amended 33681 

944.401  (b)(12)  introductory  text 

revised;  interim 42774 

Regulation  at  60  FR  42774  con- 
firmed  56506 

944.503  (a)(3)  revised;  (e)  re- 
moved; (f)  redesignated  as  (e) 

33681 

944.605  Removed 33681 

945  Budget  of  expenses 36340,  46018 

945.9  Revised 29726 

945.20  (a)  revised;  (d)  added 29726 

945.22  Revised 29726 

945.23  Revised 29727 

945.24  Revised 29727 

945.30  (a)  revised 29727 

945.42   (b)   revised;    (d)    and   (e) 

added 29727 

945.52  (a)(3)  revised 29727 

945.80  Existing  text  designated 
as  (a);  (b),  (c)  and  (d)  added 
29727 

945.341  Introductory  text,  (c)(1) 
introductory  text  and  (d)(3) 
amended;  (c)  heading  and  (2) 
revised;  (c)(3)  added;  interim 
57905 

946  Budget  of  expenses 17433,  28318 

946.141  Added 27683 

946.142  (a)  revised : 27683 

947  Budget  of  expenses 29751,  38476 

948  Budget  of  expenses 28319,  32262, 

39107.40260 

948.150  (a)  revised 16566 

948.153  Added 16566 

953  Budget  of  expenses 28702,  37936 

955  Budget  of  expenses 48362 


956  Added 27626 

Budget  of  expenses 34844.  45326 

958  Budget  of  expenses 24540.  34454 

959  Budget  of  expenses 10480.  42776 

959.322  (n(3)(i),  (ii),  (iii),  (4)  and 
(5)  redesignated  as  (f)(3), 
(4)(i),  (ii),  (5)  and  (6);  new 
(f)(4)(i),  new  (ii).  (g)  intro- 
ductory text  and  (4)  revised 
40748 

965  Removed 58201 

966  Budget  of  expenses 3,  55178 

966.161  (a)  and  (c)  revised 5560 

966.323  (d)(1)  revised;  (g)  amend- 
ed; interim 57907 

967  Stayed;  eff.  1-12-95  through 
12-31-97 2874 

971  Removed 31230 

979  Budget  of  expenses 5561. 16768, 

54295 

981  Marketing  percentages  ...28522,  40061 
Budget  of  expenses  ...26343,  32263.  42777 

982  Marketing  percentages 5564.  16770 

Budget  of  expenses 40063,  51668 

984  Budget  of  expenses 55179 

984.49  (b)(1)  stayed  in  part 40064 

985  Marketing  percentages 6394.  8526. 

17436.  18952.  30785.  30786 

Budget  of  expenses 16771.  30787 

987  Budget  of  expenses 50083 

989  Marketing  percentages 12405, 

26345,  26348,  36952 

Budget  of  expenses 4534,  47860,  57534 

989.154  Revised 39840 

993  Budget  of  expenses 39108,  49751 

997  Limitation  of  handling  ...43356,  57909 

997.20  (g)  revised;  interim 50086 

997.30     (a)(1)     redesignated     as 

(a)(l)(i);  new  (a)(l)(i)  table 
amended:  (a)(l)(ii)  added;  in- 
terim  50086 

(a)(2)  amended;   (c)(5)  and  (f) 
revised;  interim 50087 

997.40  (b)(6)  added 43355 

(a)(1)    revised;    (a)(2)    and    (3) 
amended;  interim 50087 

997.51  Regulation  at  59  FR  39421 

confirmed 6395 

997.100  Regulation  at  59  FR  39421 
confirmed;  undesignated  cen- 
ter heading  and  section  re- 
moved   6395 

998  Budget  of  expenses 26349,  36636 

998.100  Heading  and  (i)  revised; 

interim 36206 


Regulation  at  60  FR  36208  con- 
firmed  .-..46753 

998.200  (f)  and  (h)(1)  revised; 
(h)(2)  and  (4)  amended;  (j)(3) 

added;  interim 36206 

Regulation  at  60  FR  36208  con- 
firmed  46753 

998.300  (e),  (h).  (J),  (x)  and  (z) 
amended;  (zX6)  added;  in- 
terim  36208 

Regxilation  at  60  FR  36208  con- 
firmed; (e)  corrected 46753 

999.200  (a)(1)  amended;  (a)(l)(lll) 

added 57910 

Chapter  X— Agricultural  Martcet- 
ing  Service  (Marketing  Agree- 
ments and  Orders;  Milk).  De- 
partment of  Agriculture  (Parts 
1000-1199) 

1001.21  Removed 6607 

1001.50  (b)  revised 6607 

1001.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18953 

1001.54  Revised 6607 

1001.76  (b)  revised 18954 

1002.19  Removed 6607 

1002.50  (c)  revised 6607 

1002.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18954 

1002.56  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (a)(1)  and  (2) 
through  (6)  redesignated  as 

(a)  and  (c)  through  (g) 6607 

(e),    (f)    and    (g)    revised;    (h) 

added 18955 

1002.81  Revised 18955 

1004.7  (a)  introductory  text  and 
(e)  introductory  text  stayed 
In  part;  eff.  9-1-95  through  2- 
29_9g 43954 

(a)(1),  (4)  and  (d)(1)  revised;"(g) 

added 55310 

1004.12  (d)  introductory  text,  (1) 
and  (2)  stayed  in  part;  eff.  9- 

1-95  through  2-29-96 43954 

(d)(2)(i)   and    (11)    revised;    (g) 

added 55310 

1004.21  Removed 6607 

1004.50  (b)  revised 6607 

(d)(1)  revised 18955 
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TITLE  7     Chapter  X-Con. 

1004.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18955 

1004.53  Introductory  text  and  (b) 
revised;  (a)  Introductory  text 
removed;  (a)(1),  (2)  and  (3)  re- 
designated as  (a),  (c)  and  (d) 
6607 

1005.7  (d)(3)  stayed  in  part;  eff.  3- 

1-95  through  2-28-96 7434 

1006.13  (d)(2)  stayed  In  part;  eff. 

1-1-95  through  2-28-95 320 

1005.20  Removed , 

1005.50  (b)  revised 

1005.51  Revised 18956 

1005.52  Removed 6606 

1005.54  Revised 6606 

1005.74  Revised 18956 

1006.19  Removed 

1006.50  (b)  revised 

1006.51  Revised 18956 

1006.51a  Removed 

1006.53  Revised 

1006.74  Revised 18957 

1007  Re  vised 29437 

1007.7   (e)(3)   and   (4)   stayed   in 

part;  eff.  3-1-95  through  2-28- 

96 7434 

1007.20  Removed 

1007.50  (b)  revised 

1007.51  Revised 18957 

1007.51a  Removed 

1007.53  Revised 

1007.74  Revised 18958 

1011.7   (b)   amended;    eff.    ^1-96 

through  7-31-95 6395 

(d)(3)  stayed  in  part;  eff.  3-1-95 

through  2-28-96 7434 

1011.20  Removed 

1011.50  (b)  revised 

1011.51  Revised 18958 

1011.51a  Removed 6606 

1011.53  Revised 6608 

1011.74  Revised 18958 

1012.19  Removed 6608 

1012.50  (b)  revised 6606 

1012.51  Revised 18959 

1012.51a  Removed 6608 

1012.53  Revised 6608 

1012.74  Revised 18959 

1013.19  Removed 6606 

1013.50  (b)  revised 6608 

1013.51  Revised 18959 

1013.51a  Removed 6608 

1013.53  Revised 6608 

1013.74  Revised 18960 


1030.20  Removed 6608 

1030.30  (a)  and  (c)  revised;  (d)  re- 
moved  57149 

1030.31  (a)  revised 57149 

1030.50  (b)  revised 6608 

Heading,     introductory     text 

and  (a)  revised;  (e)  through 

(1)  added 57149 

1030.51  Revised 18960 

1080.51a  Removed 6608 

1030.53  Revised .6608,  57150 

1030.60  Undesignated  center 
heading,  heading,  introduc- 
tory text,  (a)  and  (f)  revised 
57150 

1030.61  Heading,     Introductory 

text  and  (a)  revised 57160 

1030.62  Revised 57151 

1030.71  (aX2)  revised 67151 

1030.73  (a),  (c)  and  (d)  revised;  (e) 
added 57161 

1030.74  Revised 18961,  67162 

1030.75  Revised 57152 

1030.76  (a)(4)    revised;    (b)(lKll) 

and  (111)  amended 67152 

1032.7  (b)  stayed  in  part;  eff.  12-1- 

94  through  1-31-95 321 

(c)  stayed  in  part;  eff.  1-1-95 

through  1-31-95 6006 

1032.20  Removed 6609 

1032.60  (b)  revised 6609 

1032.51  Revised 18961 

1032.51a  Removed 

1032.53  Revised 

1032.74  Revised 18961 

1033.20  Removed 

1033.50  (b)  revised 

1033.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 

Revised i8961 

1033.53  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (a)(1)  and  (2) 
through  (5)  redesignated  as 

(a)  and  (c)  through  (0 6609 

1033.73  Revised 18962 

1036.20  Removed 6609 

1036.50  (b)  revised 6609 

1036.51  Revised 18962 

1036.51a  Removed 6609 

1036.53  Introductory  text  and  (b) 

revised;  (a)  introductory  text 
removed;  (a)(1)  and  (2) 
through  (5)  redesignated  as 
(a)  and  (c)  through  (f) 6609 


1036.73  (a)(2Xlii)  amended; 
(a)(2)(iv)  removed 22256 

1036.74  Revised 18963 

1036.105  Removed 22256 

1036.106  Removed 22256 

1036.107  Removed 22256 

1036.110  Removed .% 22256 

1036.111  Removed 22256 

1036.112  Removed 22256 

1036.113  Removed 22266 

1036.114  Removed 22256 

1036.115  Removed 22256 

1036.116  Removed 22256 

1036.117  Removed 22256 

1036.118  Removed 22256 

1036.119  Removed 22256 

1036.120  Removed 22256 

1036.121  Removed 22256 

1036.122  Undesignated  center 
heading  and  section  removed 
22256 

1040.7  (b)(5)(iii)  and  (7)  added 45575 

1040.21  Removed 6609 

1040.30  (a)  and  (c)  revised;  (d)  re- 
moved  45575 

1040.31  (a)  revised 45575 

1040.41  (c)  amended 45575 

1040.50  (b)  revised 6609 

Heading,     Introductory     text 

and  (a)  revised;  (e)  through 

(1)  added 45575 

1040.51  Revised 18963 

1040.51a  Removed 6609 

1040.63  Revised 6609,  45576 

1040.60  Heading,  undesignated 
centerheading,  introductory 
text,  (a)  and  (f)  revised.... 45576 

1040.61  Revised 45676 

1040.62  Revised 45577 

1040.63  Added 46577 

1040.71  (a)(1)  and  (2)  revised 45577 

1040.73  (a)  amended;  (bXDdi)  and 

(c)  re  vised 45677 

1040.74  Revised 18963,  45577 

1040.76  (aXD  and  (c)  revised 45577 

1040.76    (aX4)    revised;    (bXlXii) 

amended 45577 

1040.85  Introductory  text  amend- 
ed  45678 

1040.86  (a)  amended 45578 

1044.20  Removed 6609 

1044.22  (iXDd)  revised;  (i)(3)  re- 
moved   

1044.50  (b)  revised 

1044.61  Heading  revised;  (a)  des- 
ignation and  (b)  removed 


Revised 18964 

1044.62  Revised 18964 

1046.2  Steyed  in  part;  eff.  3-1-96 

through  2-28-96 7434 

1046.20  Removed 6609 

1046.50  (b)  revised 6609 

1046.51  Revised 18964 

1046.51a  Removed 6609 

1046.53  Revised 6609 

1046.74  Revised 18965 

1049.20  Removed , 6610 

1049.50  (b)  revised 6610 

1049.51  Corrected 58731 

1049.51a  Removed 6610 

1049.52  Revised 18965 

1049.53  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (aXD  and  (2) 
through  (5)  redesignated  as 

(a)  and  (c)  through  (f) 6610 

1049.74  Revised 18966 

1050.13  (dX2)  stayed  in  part 7435,  18344 

1060.20  Removed 6610 

1050.60  (b)  revised 6610 

1050.51  Revised 18966 

1050.51a  Removed 6610 

1050.53  Revised 6610 

1050.74  Revised 18966 

1064.20  Removed 6610 

1064.50  (b)  revised 6610 

1064.51  Revised 18966 

1064.51a  Removed 6610 

1064.53  Revised 6610 

1064.74  Revised 18967 

1066.20  Removed 6610 

1065.30  (a)  and  (c)  revised;  (d)  re- 
moved  57152 

1065.31  (a)  revised 57152 

1065.50  (b)  revised 6610 

Heading,      introductory     text 

and  (a)  revised;  (e)  through 

(1)  added 57152 

1065.51  Revised 18967 

1065.51a  Removed 6610 

1065.53  Revised 6610,  67153 

1065.60  Undesignated  center 
heading,  heading,  introduc- 
tory text,  (a)  and  (f)  revised 
57163 

1065.61  Heading,  introductory 
text,  (a)  and  (f)  revised 67163 

1065.62  Revised 57154 

1066.71  (a)(2)  revised 67164 

1065.73  (a),  (c),  (d)  and  (e)  revised 
57164 

1066.74  Revised 18968,  57165 
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TITLE  7     Choptef  X-Con. 

1065.75  Revised 57155 

1065.76  (a)(4)    revised;    (b)(l)(ii) 

and  (iii)  amended S71&5 

1068.20  Removed 6610 

1068.30  (a)  and  (c)  revised;  (d)  re- 
moved  57155 

1068.31  (a)  revised 57155 

1068.50  (b)  revised 6610 

Heading,     introductory     text 

and  (a)  revised;  (e)  through 

(1)  added 57155 

1068.51  Revised 18968 

1068.51a  Removed 6610 

1068.53  Revised 6610.  57156 

1068.60  Undesignated  center 
heading,  heading,  introduc- 
tory text,  (a),  (f)  and  (g)  re- 
vised  57156 

1068.61  Heading,     introductory 

text,  (a)  and  (e)  revised 57156 

1068.62  Revised 57157 

1068.71  (a)  revised 57157 

1068.73  Revised 57157 

1068.74  Revised 18968,  57158 

1068.75  Revised 57158 

1068.76  (a)(4)  revised;  (b)(l)(li) 
amended 57158 

1068.85  Introductory  text  amend- 
ed  57158 

1068.86  (a)  and  (b)  amended 57158 

1075.20  Removed 6610 

1075.50  (b)  revised 6610 

(c)  revised 18S89 

1075.51  Revised 18969 

1075.51a  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6610 

1075.53  Revised 6610 

1075.74  Revised 18969 

1076.20  Removed 6610 

1076.30  (a)  and  (c)  revised;  (d)  re- 
moved  57158 

1076.31  (a)  revised 57158 

1076.50  (b)  revised 6610 

Heading,     introductory     text 

and  (a)  revised;  (e)  through 

(1)  added 57158 

1076.51  Revised 18969 

1076.51a  Removed 6610 

1076.53  Revised 6610.  57159 

1076.60  Undesignated  center 
heading,  heading,  introduc- 
tory text,  (a)  and  (f)  revised 
57159 

1076.61  Heading,  introductory 
text,  (a)  and  (e)  revised 57159 

1076.62  Revised 57160 


1076.71  (a)(2)  revised 57160 

1076.72  Amended 57160 

1076.73  (a),  (c),  (d)  and  (e)  revised 
57160 

1076.74  Revised 18970.  57161 

1076.75  Revised 57161 

1076.76  (a)(4)    revised;    (b)(l)(ii) 

and  (iii)  amended 57161 

1079.20  Removed 6611 

1079.30  (a)  and  (c)  revised;  (d)  re- 
moved  57161 

1079.31  (a)  revised 57161 

1079.50  (b)  revised 6611 

Heading,     introductory     text 

and  (a)  revised;  (e)  through 

(1)  added 57161 

1079.51  Revised 18970 

1079.51a  Removed 6611 

1079.53  Revised 6611,  57162 

1079.60  Undesignated  center 
heading,  heading,  introduc- 
tory text,  (a),  (f)  and  (g)  re- 
vised  57162 

1079.61  Heading,  introductory 
text,  (a)  and  (e)  revised 57162 

1079.62  Revised 57163 

1079.71  (a)(2)  revised 57163 

1079.73  Revised 57163 

1079.74  Revised 18971,  57164 

1079.75  Revised 57164 

1079.76  (a)(4)    revised;    (b)(l)(ii) 

and  (iii)  amended 57161 

1093  Removed 29453 

1093.20  Removed 6611 

1093.50  (b)  revised 6611 

1093.51  Revised 18971 

1093.51a  Removed 6611 

1093.53  Revised 6611 

1093.74  Revised 18971 

1094  Removed 29453 

1094.20  Removed 6611 

1094.50  (b)  revised 6611 

1094.51  Revised 18971 

1094.51a  Removed 6611 

1094.53  Revised 6611 

1094.74  Revised 18972 

1096  Removed 29453 

1096.20  Removed 6611 

1096.50  (b)  revised 6611 

1096.51  Revised „ 18972 

1096.51a  Removed 6611 

1096.53  Revised 6611 

1096.74  Revised 18973 

1099.2  Removed 55180 

1099.3  Removed 55180 

1099.5  Removed 55180 
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1099.6  Removed 55180 

1099.7  Removed 55180 

1099.8  Removed 55180 

1099.9  Removed 55180 

1099.10  Removed 55180 

1099.12  Removed 55180 

1099.13  Removed 55180 

1099.14  Removed 55180 

1099.15  Removed 55180 

1099.16  Removed 55180 

1099.17  Removed 56180 

1099.18  Removed 55180 

1099.19  Removed 55180 

1099.20  Removed 29466.  55180 

1099.30  Removed 55180 

1099.31  Removed 55180 

1099.32  Removed 55180 

1099.40  Removed 55180 

1099.41  Removed 55180 

1099.42  Removed 55180 

1099.43  Removed 55180 

1099.44  Removed 55180 

1099.45  Removed 55180 

1099.50  (b)  revised 29466 

Removed 55180 

1099.51  Revised 18973.  29466 

Removed 55180 

1099.51a  Removed 29467,  55180 

1099.52  Removed 65180 

1099.53  Revised 29467 

Removed 55180 

1099.60  Removed 55180 

1099.61  Removed 56180 

1099.62  Removed 55180 

1099.70  Removed 65180 

1099.71  Removed 55180 

1099.72  Removed 56180 

1099.73  Removed 55180 

1099.74  Revised 18973,  29467 

Removed 56180 

1099.75  Removed 65180 

1099.76  Removed 55180 

1099.77  Removed .-. 55180 

1099.85  Removed 55180 

1099.86  Removed 55180 

1106.20  Removed 6611 

1106.50  (b)  revised 6611 

1106.51  Revised 18974 

1106.51a  Removed 6611 

1106.53  Revised 6611 

1106.74  Revised 18974 

1108  Removed 29453 

1108.20  Removed 6611 

1108.50  (b)  revised 6611 

1108.51  Revised 18974 

1108.51a  Removed 6611 


1108.53  Revised 6611 

1108.74  Revised 18975 

1124.19  Revised 6611 

Removed 18975 

1124.50  (b)  revised;  (e)  and  (f)(2) 
amended 6611 

(e)  and  (f)(2)  amended;  (f)(3) 
added ....1897& 

1124.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed; 
new  undesignated  text 
amended „ 6612 

Revised 18975 

1124.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6612 

1124.75  (a)(2Ki)  amended 6612,  18976 

1126  Authority  citation  revised 

40261 

1126.7  (d)  introductory  text  and 
(e)  introductory  text  stayed 
In  part;  eff.  8-1-95  through  7- 

31-96 40261 

1126.13  (e)(2)   stayed;   eff.   3-1-95 

through  7-31-95 17192 

(e)(1).  (2)  and  (3)  stayed  in 
part;  eff.  8-1-95  through  7-31- 
97 40262 

1126.20  Removed 6612 

1126.50  (b)  revised 6612 

1126.51  Revised 18976 

1126.51a  Removed 6612 

1126.53  Revised 6612 

1126.74  Revised 18976 

1131.7  (c)  stayed  in  part;  eff.  4-1- 

95  through  3-31-96 17193 

1131.10  (a)(l)(ii)  revised;  (a)(3)  re- 
designated    as    (a)(4);     new 

(a)(3)  added 55990 

1131.13  (a)(2)  and  (b)(1)  amended 

55990 

1131.20  Removed 6612 

1131.21  Removed 65990 

1131.22  Removed 55990 

1131.30  (d)  redesignated  as  (e)  and 

amended;  new  (d)  added 55990 

1131.33  Removed „ 55990 

1131.42  (c)  introductory  text  and 
(1)  revised;  (d)(2)(vi)  amend- 
ed  55920 

1131.44  (a)(4)  am.ended 55990 

1131.50  (b)  revised 6612 

(a)  revised 55990 

1131.51  Revised 18976 

1131.51a  Removed 6612 

1131.53  Revised 6612 
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TITLE  7     Chapter  X-Con. 

1131.61  (b)  removed;  (c)  through 
(f)  redesignated  as  (b) 
through  (e);  new  (dXD  and 
(2)  revised;  new  (d)(3)  re- 
moved  5S990 

1131.72  Heading  revised;  (b)  re- 
moved;  (c)   redesigrnated  as 

(b) 55991 

1131.74  Revised 18977 

1131.77  Amended 55991 

1131.85  (b)  removed 55991 

1134.19  Removed 6612 

1134.50  (b)  revised 6612 

1134.51  Revised 18977 

1134.51a  Removed 6612 

1134.53  Revised 6612 

1134.74  Revised 18978 

1135.19  Revised 6612 

Removed 18978 

1135.50  (b)  revised;  (e)  and  (fX2) 
amended 6612 

(e)   and   (f)(2)  amended;   (0(3) 
added 18978 

1135.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed; 
new  undesignated  text 
amended 6612 

Revised 18978 

1135.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6612 

1135.74  (b)(2)(l)  and  (11)  amended 

6612.18979 

1137.7  (b)  stayed  In  part;  eff.  9-1- 

95  through  2-29-96 46215 

1137.12  (a)(1)  stayed  In  part;  eCf. 
9-1-95  through  8-31-96 46215 

1137.19  Removed 6612 

1137.50  (b)  revised 6612 

1137.51  Revised 18979 

1137.51a  Removed 6612 

1137.53  Revised 6612 

1137.74  Revised 18979 

1138.7  (a)(1)  and  (c)  introductory 

text  stayed  in  part;  eff.  10-1- 

95  through  9-31-97 50088 

1138.13  (d)(1),  (2)  and  (5)  stayed  in 
part;  eff.  10-1-95  through  9- 
31-97 50089 

1138.20  Removed 6612 

1138.50  (b)  revised 6613 

1138.51  Revised 18979 

1138.52  Removed 6613 

1138.54  Revised 6613 

1138.74  Revised 18980 

1139.19  Removed 6613 

1139.50  (b)  revised 6613 


(d)  amended;  (e)  revised 18980 

1139.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6613 

Revised 18980 

1139.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6613 

1150  Authority  citation  revised 

61198 

1150.132  (b)  revised 53253 

1150.200—1150.212  (Subpart)  Re- 
moved  61198 

1150.250—1150.252  (Subpart)  Re- 
moved  37325 

1160.650—1160.652  (Subpart)  Re- 
moved  37325 

Chapter  XI— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Miscellane- 
ous Commodities),  Department 
of  Agriculture  (Parts 

1200-1299) 

1200  Authority  citation  revised 

37326 

1200.50—1200.52  (Subpart)  Added 

37326 

1205  Authority  citation  revised 

61198 

1205.50—1205.52  (Subpart)  Re- 
moved  37327 

1205.200—1205.210  (Subpart)  Re- 
moved  61198 

1205.510  (b)(2)  and  (3)  revised 36034 

1207  Authority  citation  revised 

61198 

1207.200—1205.207  (Subpart)  Re- 
moved  61198 

1207.25(^1207.252  (Subpart)  Re- 
moved  37327 

1209  Authority  citation  revised 

61198 

1209.200—1209.280  (Subpart  B) 
Regulation  at  58  FR  8197  con- 
firmed  13614 

1209.260  Amended 13614 

1209.300-1209.307  (Subpart  C)  Re- 
moved  61198 

1209.400—1209.402  (Subpart  D)  Re- 
moved  37327 

1210.200—1210.207  (Subpart)  Re- 
moved  61198 

1210.250—1200.252  (Subpart)  Re- 
moved  37327 

1210.251  (a)  amended 10797 

1210.252  (b)(3)  amended 10797 


1210.302  Amended 10797 

1210.305  Revised ; 10797 

1210.306  Amended 10797 

1210.314  Added 10797 

1210.315  Added 10797 

1210.320  (a)  revised;  (d),  (e)  and  (f) 
added 10797 

1210.321  (a),  (b),  (c)  and  (d)  redes- 
ignated as  (b),  (c),  (e)  and  (f); 
new  (a)  and  new  (d)  added; 
new  (c)  amended;  new  (f)(1) 
removed;  (f)(2)  and  (3)  redes- 
ignated as  (f)(1)  and  (2);  new 
(b)  introductory  text,  (1),  (4). 
(e),  (f)  Introductory  text  and 

(1)  revised 10798 

1210.322  (a),  (b)  and  (d)  revised 
10798 

(b)  and  (d)  corrected 13515 

1210.325  (a)  revised 10798 

1210.328  (d),  (g),  (1),  (k).  (m)  and 

(n)  amended 10798 

1210.340  (b)  amended 10798 

1210.341  (d)  through  (1)  redesig- 
nated as  (e)  through  (j);  (a), 

(b)  and  new  (e)  revised;  new 
(d)  added;  new  (f),   new  (g) 

and  new  (h)  amended 10798 

Corrected 13515 

1210.342  Existing  text  designated 
as  (a);  (b),  (c)  and  (d)  added 
10799 

1210.343  Removed 10799 

1210.350  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  Introductory  text,  and  (1) 
through  (4);  new  (b)  and  new 

(c)  added 10799 

1210.351  Amended 10799 

1210.352  (a)(1)  amended 10799 

1210.362  Amended 10799 

1210.363  (b)  revised 10799 

1210.364  (d)  amended 10799 

1210.400—1210.403      Undesignated 

center  heading  added 10799 

1210.401  (b)  revised 10799 

1210.402  (a)  revised;  (b)  amended 
10799 

1210.404  Undesignated  center 
heading  and  section  added 10800 

1210.405  Redesignated  from 
1210.503;  undesignated  center 
heading  added;  (a)  revised 10800 

1210.503  Redesignated  as  1210.405 

10800 

1210.505  Amended 10800 


1210.515  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
10800 

1210.518  (a)  and  (b)  revised;  (c)(1). 
(2)(viii)  and  (d)(1)  amended 
10801 

1210.519  Introductory    text,    (a) 

and  (b)  amended 10801 

1210.520  Revised 10801 

1210.521  Revised 10801 

1210.530  Introductory  text 
amended 10801 

1210.531  Amended 10801 

1210.532  Revised 10801 

1211  Removed 47862 

Authority  citation  revised 61198 

1211.250—1211.252  (Subpart  C)  Re- 
moved  37327 

1211.300—1211.310  (Subpart  D)  Re- 
moved  61198 

1212  Authority  citation  revised 
37327 

1212.2  Amended 7438 

1212.5  Amended 7438 

1212.18  Amended 7438 

1212.30  (a)  amended:  (b)  revised; 
(c)  and  concluding  text  re- 
moved   7438 

1212.31  (k)  existing  and  conclud- 
ing text  redesignated  as 
(k)(l)   and   (2);   heading,   (a) 

and  new  (k)(l)  revised 7438 

1212.32  Amended 7438 

1212.34  Revised 7438 

1212.37  (a)  amended 7439 

1212.40  (0)  removed;  (p),  (q)  and 

(r)   redesignated   as   (o),   (p) 
and(q) 7439 

1212.64  (j)  added 7439 

1212.65  (c)(2)(viii)  amended 7439 

1212.67  (a)  introductory  text  re- 
vised   7439 

1212.68  (a)  amended;  (d)  added ...7439 

1212.69  Amended 7439 

1212.84  (a)  amended 7439 

1212.90  Authority  citation  re- 
vised   7438 

Added;    interim;    eff.    10-11-95 

through  12-31-95 52837 

1212.250-1212.252  (Subpart  C)  Re- 
moved  37327 

1220.106  Removed 58500 

1220.120  Removed 58500 

1220.124  Removed 58500 
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1220.201  Headingr  and  (a)  revised; 
(0  removed:  (g)  redesignated 

as  (f) 29962 

(f)  removed 58500 

1220.212  (a)  revised 29962 

(j)  removed 58500 

1220.224  Removed 58500 

1220.225  Removed 58500 

1220.226  Removed 58500 

1220.227  Removed 58500 

1220.228  (a)(l){v),    (vi),    (bKSXD 

and  (6)(iil)  removed 58500 

1220.312  (b)  amended 58500 

1220.400-1220.402  (Subpart  C)  Re- 
moved  37327 

1220.501—1220.537  (Subpart  E)  Re- 
moved  61198 

1220.701—1220.731      (Subpart      P) 

Added 15029 

1230.30  (bX2)  and  (c)(2)  removed; 
(bK3)  and  (c)(3)  amended 58501 

1230.31  (a)  removed;  (b)  amended 
58501 

1230.72  (a)  and  (b)  amended 58501 

1230.74  (b)  revised;  (c)  removed 

33683 

1230.77  Removed 58501 

1230.110  Revised 29965 

1230.112  Revised 29965 

1230.115  Added 33683 

1230.400—1230.402  (Subpart  C)  Re-    

moved 37327 

1230.501  Removed 58501 

1230.502  Removed 58501 

1230.503  Removed 58501 

1230.504  Removed 58501 

1230.505  Removed 58501 

1230.506  Removed 58501 

1230.507  Removed 58501 

1230.508  Removed 58501 

1230.509  Removed 58501 

1230.510  Removed 58501 

1230.511  Removed 58501 

1230.512  Removed 58501 

1230.601—1230.640  (Subpart  E)  Re- 
moved  61198 

1240.50  Regulation  at  59  FR  22493 

confirmed 9609 

1240.114    Regulation    at    59    FR 

22493  confirmed 9609 

1240.250—1240.252  (Subpart)  Re- 
moved  37327 

1250.200-1250.207  (Subpart  E)  Re- 
moved  61198 

1250.250—1250-252  (Subpart)  Re- 
moved  37327 


1260  Authority  citation  revised 

58502.61198 

1260.110  Removed 58502 

1260.150  (i)  and  (j)  removed 58502 

1260.151  (c)  removed 58502 

1260.173  Removed 58502 

1260.174  Removed 58502 

1260.181  (b)(5)  removed 58502 

1260.401—1260.441  (Subpart  C)  Re- 
moved  61198 

1260.580  Removed 58502 

1260.590  Removed 58502 

1270  Authority  citation  revised 

61198 

1270.1—1270.18  (Subpart)  Re- 
moved  61198 

1290  Removed 37327 

Chapter  XlV-Commodlty  Credit 
Corporation.  Department  of  Ag- 
riculture (Parts  1400-1499) 

Chapter      XTV      Nomenclature 

change 1710 

1403.7  (a)(3)  and  (4)  amended; 
(a)(5)  added;  (m)(4)  removed; 
(m)(5)  and  (6)  redesignated  as 
(m)(4)  and  (5);  (q)  revised 43706 

1408.9  (c)  revised 43706 

1405  Authority  citation  revised 

^2899 

1405.6  Added .V..V1.  "...........32899 

1410.116  (a)(5)  added:  interim 22458 

1413  Regulation  at  59  FR  59290 

confirmed 33331 

1413.8  Amended:  interim 44257 

1413.26  (a)(1)  revised:  interim 44257 

1413.43  (h)(1)  revised:  interim 44257 

1413.49  Added 33331 

1413.50  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 

(a)  added:  interim 44257 

1413.54  (a)(5)(iii)  and  (iv)  revised; 

(a)(5)(v)  and  (d)(5)  added 17985 

(a)(3)(iii)     and     (iv)     revised; 

(a)(3)(v)  and  (d)(5)(iii)  added 

31624 

(a)(4)(iv)  revised;  (a)(4)(v)  and 

(d)(5)(v)  added 43002 

(c)(1)  and  (4)  revised;  interim 

., 44257 

(a)(l)(iii).   (iv).   (2)(iii)(C).   (iv) 

and    (e)    revised;     (a)(l)(v). 

(2)(v).  (d)(5)(i)  and  (ii)  added 

48019 

1413.61  (a)(5)  added;  interim............44258 


1413.64  (a)  introductory  text.  (1) 

and  (d)  revised;  interim 44258 

1413.65  (g)  introductory  text;  in- 
terim  44258 

1413.103  (a)(8)(v)  added;  (b)  re- 
vised  17985 

1414  Regulation  at  69  FR  60314 
confirmed 33331 

1414.28  (a)  revised;  interim 44258 

1414.30    (b)(l)(i)(C)    revised;    Ih- 

terim 44258 

1415  Regulation  at  59  FR  68817 
confirmed 33331 

1415.9  Amended:  interim 44258 

1415.13  (a)(l)(i),  (ii)  and  (iii)  re- 
vised; (a)(l)(iv)  and  (v)  added; 
interim 44258 

1415.15  (b)(l)(ii),  (2X1)  through 
(V),  (e)  and  (h)  revised;  (f) 
amended;  interim 44258 

1415.20  (f)  and  (g)  revised;  in- 
terim  44259 

1416  Regulation  at  59  FR  8tS30 
confirmed 33331 

1416.100  (a)  Introductory  text  re- 
vised; interim 44259 

1416.101  (a)  introductory  text  re- 
vised; interim 44259 

1416.108  (b)  and  (e)  revised;  in- 
terim  44259 

1416.110  Second  (b)  correctly  re- 
designated as  (c) 57823 

1416.400  (b)  revised;  interim 44259 

1421.1  Regulation  at  59  FR  34947 

confirmed 1709 

1421.3  Regulation  at  59  FR  34S48 
confirmed 1709 

1421.4  Regulation  at  59  FR  34M8 
confirmed 1709 

1421.5  Regulation  at  59  FR  34848 
confirmed 1709 

1421.7  Regulation  at  59  FR  34348 
confirmed 1709 

(b)(8)(iv)       revised:       (bX8Xv) 

added 27870 

(b)(7)(v)  added 43002 

(bXl)(v),  (2)(v),  (3Xv).  (4XV). 
(5Xv).  (6Xv).  (9Xv)  and  (lOKv) 
added 48020 

1421.8  Regulation  at  59  FR  34348 
confirmed 1709 

1421.9  Regulation  at  59  FR  34348 
confirmed 1709 

1421.11  Regulation  at  59  FR  34349 

confirmed 1709 


1421.14  Regulation  at  59  FR  34349 

confirmed 1709 

1421.16  Regulation  at  59  FR  34349 
confirmed 1709 

1421.17  Regulation  at  59  FR  34349 
confirmed 1709 

1421.18  Regulation  at  59  FR  34350 
confirmed 1709 

1421.19  Regulation  at  59  FR  34350 
confirmed 1709 

1421.20  Regulation  at  59  FR  34350 
confirmed 1709 

1421.22  Regulation  at  59  FR  34350 

confirmed 1709 

1421.27  (aK2Xiv)  revised;  (aX2Xv) 

added 27870 

1421.29  Regulation  at  59  FR  34351 

confirmed 1709 

1421.202    Regulation    at    59    FR 

34351  confirmed 1709 

1421.205  Regulation  at  59  FR 
34351  confirmed 1709 

1421.206  Regulation  at  59  PR 
34351  confirmed 1709 

1421.207  Regulation    at    59    FR 

34351  confirmed 1709 

1421.208  Regulation    at    59    FR 

34352  confirmed 1709 

1421.210  Regulation    at    59    FR 

34352  confirmed 1709 

1421.211  Regulation    at    59    FR 

34353  confirmed 1709 

1421.215    Regulation    at    59    FR 

34353  confirmed 1709' 

1421.217  (e)  added 48020 

1421.320  Regulation  at  59  FR 
34353  confirmed 1709 

1421.321  Regulation  at  59  FR 
34353  confirmed 1709 

1421.323  Regulation  at  59  FR 
34353  confirmed 1709 

1421.324  Regulation  at  58  FR 
34353  confirmed 1709 

1425  Authority  citation  revised 

2680 

1425.3  (i)  and  (j)  redesignated  as 
(j)  and  (k);  (d),  new  (j)  and 
new  (k)  revised:  new  (1) 
added 2680 

1425.4  (a),  (bX7)  and  (c)  introduc- 
tory text  revised:  (e)  and  (f) 
added 2681 

1425.6  (bX2)  revised 2681 

1425.7  (a)  revised 2681 

1425.8  (b)(2)  and  (e)  revised 2681 
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1425.9  Introductory  text,  (d)  and 

(g)  revised 2681 

1425.10  (b)(3)  revised 

1425.11  (c)(3)  revised 

1425.14  (c)  revised 2682 

1425.16  Redesignated  as  1425.17; 

new  1425.16  added 2682 

1425.17  Redesigrnated  as  1425.18; 
new  1425.17  redesigrnated 
from  1425.16;  (a)(2).  (bXlXD. 
(ii).  (iii),  (2)  and  (cX2)  re- 
vised; (c)(5)  added 2682 

1425.18  Redesigrnated  as  1425.19; 
new  1425.18  redesignated 
from  1425.17 2682 

(a)  and  (1)  revised;  (bX5)  added 
2683 

1425.19  Redesigrnated  as  1425.20; 
new  1425.19  redesignated 
from  1426.18 

1425.20  Redesignated  as  1425.21; 
new  1425.20  redesignated 
from  1425.19 

Revised 

1425.21  Redesignated  as  1425.22; 
new  1425.21  redesignated 
from  1425.20 2682 

1425.22  Redesignated  as  1425.24; 
new  1425.22  redesignated 
from  1425.21 2682 

1425.23  Redesignated  as  1425.25 2682 

Added 2683 

1425.24  Redesignated  fTom  1425.22 
2682 

1425.25  Redesignated  f):t>m  1425.23 
2682 

1427.1  Regulation  at  59  FR  39252 

confirmed 1710 

1427.3  Regulation  at  59  PR  39252 
confirmed 1710 

1427.4  Regulation  at  59  FR  39253 
confirmed 1710 

1427.5  Regulation  at  59  FR  39253 
confirmed 1710 

(b)(2)(iii)     introductory     text 
and  (A)  revised 38477 

1427.6  Regulation  at  59  PR  39253 
confirmed 1710 

1427.8  (a)(2)(iii)  and  (Iv)  revised; 

(a)(2Xv)  added 17985 

(aXl)(ili)     and     (iv)     revised; 

(aXlXv)  added 31624 

1427.11  Regulation  at  59  PR  39253 

confirmed 1710 

1427.14  Regulation  at  59  FR  39253 

confirmed 1710 


1427.18  Regulation  at  59  FR  39253 

confirmed 1710 

1427.23  Regulation  at  59  PR  39254 

confirmed 1710 

1427.168    Regulation    at    59    FR 

39254  confirmed 1710 

1427.171    Regulation    at    59    PR 

39254  confirmed 1710 

1427.174  Regulation  at  59  FR 
39254  confirmed 1710 

1427.175  Regulation  at  59  FR 
39254  confirmed 1710 

1434.1  Regulation  at  59  PR  23790 

confirmed 322 

1434.6  Regulation  at  59  PR  23790 
confirmed 322 

1434.7  Regulation  at  59  FR  23791 
confirmed 322 

1434.13  Regulation  at  59  PR  23791 
confirmed 322 

1434.14  Regulation  at  59  FR  23791 
confirmed 322 

1434.16  Regulation  at  59  FR  23791 
confirmed 322 

1434.17  Regulation  at  59  FR  23791 
confirmed 322 

1434.23  Regulation  at  59  FR  23791 
confirmed ....322 

1434.24  Regulation  at  59  PR  23792 
confirmed 322 

1434.25  Regulation  at  59  FR  23792 
confirmed 322 

1434.26  Regulation  at  59  FR  23792 
confirmed 322 

1434.27  Regulation  at  59  PR  23792 
confirmed 322 

1435.4  (c)  redesignated  as  (e);  new 

(c)  and  (d)  added 5837 

1435.500—1435.529  (Subpart)  Regu- 
lation at  58  PR  36124  con- 
firmed  7700 

1435.500  (aXD  and  (2)  revised 7700 

1435.502  Amended 7700 

1435.507  (a)  introductory  text 7700 

1435.510  (d)  revised 7700 

1435.513  (f)  revised:  (g)  removed; 

(h)  redesignated  as  (g) 7700 

1435.514  (a)  revised 7701 

1435.520  (b)  revised 7701 

1435.521  (cXD  revised 7701 

1435.528  (a)  and  (b)  revised 7701 

1435.530    Regulation    at    58    FR 

41995  confirmed , 7701 

1443  Removed 51886 

1446.103  Amended 35835 


Reg\ilation  at  60  PR  35835  con- 
firmed  61199 

1464.7  (f)  added;  interim 21037 

Regrulation  at  60  FR  21037  con- 
firmed  57165 

1464.11  (f)  added;  interim 19667 

1464.12  (c)  added 22460 

1464.13  (c)  added 38234 

1464.14  (c)  added 38234 

1464.15  (c)  added 38234 

1464.16  (c)  added 38234 

1464.17  (c)  added 38234 

1464.18  (c)  added 38234 

1464.19  (c)  added 27868 

1464.102  (c)  and  (d)  added;  in- 
terim  ..19667 

1468.3  Amended 22461 

1468.4  (bXlXil)(E).  (2Xv)  and 
(3)(v)  added 28524 

1468.18  (d)  added 22461 

1477.1  Revised 52610 

1477.2  Revised 52610 

1477.3  Amended 52611 

1477.4  (d)  redesignated  as  (e); 
(c)(2)   and   new   (e)   revised; 

new  (d)  added 52611 

1477.5  (g)  redesignated  as  (h);  (a) 
introductory  text,  (1),  (2). 
(3).  (b)(5).  (cXl),  (2).  (f)  and 
new  (h)  revised;   (cX6)  and 

new  (g)  added 52612 

(a)  corrected 54409 

1477.6  Revised 52612 

1477.7  (a)  revised;  (bX7).  (8)  and 
(9)  redesignated  as  (b)(8).  (9) 

and  (10);  new  (bX7)  added 52613 

1477.9  (a)(1)  and  (3)  revised 52613 

1477.10  (d)(2)  and  (e)  introductory 

text  revised 52613 

1477.11  (c)  added 52613 

1477.13  (d)  revised 62613 

1477.19  (h)  through  (m)  redesig- 
nated as  (1)  through  (n);  new 

(h)  and  (o)  added 62613 

1477.21  Introductory  text  revised; 
(b)  through  (e)  redesigrnated 
as  (c)  through  (f);  new  (b) 
added 52613 

1477.22  (aXD  introductory  text 
revised;  (a)(3)  added 62613 

1477.23  Added 52614 

1477.24  Added 52614 

1477.25  Redesignated  as  1477.26 52614 

1477.26  Redesignated  ftom  1477.25 
52614 


1478  Authority  citation  revised 

52614 

1478.1  Revised 52614 

1478.2  (a)  and  (d)  revised;  (c)(3) 

and  (4)  added 52614 

1478.3  Revised 52615 

1478.4  Revised 52616 

1478.5  (a),  (c)  and  (d)  revised;  (e) 
added 52616 

1478.6  (a)  revised;  (e)  added 52616 

1478.7  (b)  amended 52617 

1478.8  (bX4),  (c)  and  (d)  revised 
52617 

1478.9  Revised 52617 

1478.10  Revised 52617 

1478.11  Revised 52617 

1478.12  Revised 52618 

1478.14  Revised 52618 

1478.16  Revised 52618 

1486  Revised 6363 

1494.201  (q)  revised;  interim 21039 

1494.301  (a)(1)  and  (b)  removed; 

(aX2)  through  (6)  and  (c) 
through  (g)  redesigntated  as 
(a)(1)  through  (5)  and  (b) 
through  (f);  Introductory 
text,  (a)  introductory  text, 
new  (b),  new  (d),  new  (e)  and 
new  (f)  revised;  new  (a)(6) 
and  new  (g)  added;  interim 
21039 

Chapter  XVM-Rural  Utilities  Serv- 
ice. Departmer^  of  Agriculture 
(Parts  1700-1799) 

1710.2  Amended 3730 

1710.7  (dXl)(vi)  removed 3730 

1710.106  (d)  redesignated  as  (e); 

new  (d)  and  (f)  added 3730 

1710.110   (cXlXil)   revised;    (c)(3) 

added 3730 

1710.112  (bXlO)  added 3731 

1710.115  (b)  revised 3731 

1710.116  Removed 3731 

1710.251  (b)  revised 3731 

1710.252  (b)  revised 3731 

1710.400-1710.407      (Subpart      I) 

Added 3731 

1710.401  0MB  number 3732 

1712  Removed 3734 

1714.6  (a)(2)  revised 3734 

1714.56—1714.59       (Subpart       B) 

Added 3734 

1717.650-17i7.6M'('subixirVNTR^^^^ 

vised 48877 

1717.866  (d)  removed 3735 
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TITLE  7     Chapter  XVII-Coa 

1717.860  (e)  removed 3735 

1718  Added 36888 

1719  Removed 3735 

1726  Revised 10155 

1726.37  0MB  number 10159 

1751  Revised 8174 

1755  Authority  citation  revised 

44729 

1755.97  Table  amended 5097,  55992 

Amended 44729 

1755.98  Table  amended 1712,  5097 

1755.200  Added 5097 

(d)(4)(ii)  table  corrected 9079 

1755.390  0MB  number 1711 

1755.397        Introductory        text 

amended 1711 

Revised 44729 

1755.522  0MB  number 1711 

1755.525  0MB  number 1711 

1755.860  OMB  number 1711 

1755.870  OMB  number 1711 

1755.890  OMB  number 1711 

1755.900  OMB  number 1711 

1767.13  (a),  (c)  introductory  text 

and  (d)  revised 55429 

1767.14  Revised  (OMB  number) 55429 

1767.18  Amended 55429,  55430 

1767.19  Amended 55430 

1767.41  Amended 55430,  55435,  55436, 

55437,55438 

1773.2  Corrected 2874 

1785.17  (Subpart  A)  Removed 3735 

Chapter  XVIII— Rural  Housing  and 
Community  Development  Serv- 
ice. Rural  Business  and  Cooper- 
ative Development  Service. 
Rural  Utilities  Service,  and  Con- 
solidated Farm  Service  Agency. 
Department  of  Agriculture  (Parts 
1800-2099) 

Chapter  XVm  Heading  cor- 
rected; nomenclature 
change;  CFR  correction 20005 

1900  Authority  citation  revised 

55122 

1900.52  (1)  added 55122 

1910.1  (d)  added 55122 

1910.4  (a)  revised 55122 

1910.5  (c)(6)  amended;  (e)  added 
55122 

1910.6  (g)  introductory  text  and 

(1)  amended 55122 

1924  Authority  citation  revised 

24543 


1924.6     (c)     introductory     text 

amended 55122 

1924.9  (a)  amended 55122 

1924.101  Revised 24543 

1924.101—1924.150  (Subpart  C)  Ex- 
hibit A  removed 24547 

1924.102  Revised 24543 

1924.108  Revised 24543 

1924.104  Added 24544 

1924.105  Revised 24544 

1924.106  Revised 24544 

1924.107  Revised 24545 

1924.108  Revised 24546 

1924.109  Removed 24546 

1924.110  Removed 24546 

1924.114  Removed 24546 

1924.115  Revised 24546 

1924.116  Removed 24546 

1924.117  Removed 24546 

1924.118  Removed 24546 

1924.119  Revised 24546 

1924.120  Removed 24546 

1924.121  Removed 24546 

1924.122  Revised 24546 

1924.123  Removed 24547 

1924.124  Removed 24547 

1924.150  Revised  (OMB  number) 

24547 

1940  Authority  citation  revised 

55123 

1940.401  (c)(3)(ii)  amended 55123 

1940.903  Amended 55123 

1942  Authority  citation  revised 

52839 

1942.17  (g)(2)(li)  and  (3)(11)  revised 

11019 

(b)(6)  added 46216 

1942.50  Revised  (OMB  number) 11019 

1942.307  (a)(6)  added 52839 

1942.460  (g)  added 52839 

1944  Authority  citation  revised 

55123 

1944.1—1944.50   (Subpart   A)    Re- 
vised  55123 

1944.151—1944.200  (Subpart  D)  Ex- 
hibits A  and  A-1  amended 4070 

1944.158  (1)  revised 4070 

1944.452  Amended 55143 

1944.453  (d)  added 55143 

1944.456  (a)(1),  (2),  (i),  (1)  and  (m) 

introductory  text  amended; 
(m)(2)  removed;  (m)(3)  redes- 
ignated as  (m)(2);  new  (m)(3) 
added 55143 


1944.457  Heading  and  (a)(4)  re- 
vised; (a)(1)  and  (2)  amended 
55143 

1944.458  (d)(1)  and  (2)  revised; 
(d)(3)  amended 55144 

1944.461  (a)  introductory  text, 
(l)(lii)(A),  (b)(1),  (3)  introduc- 
tory text  and  (d)(2)  amended; 
(b)(3)(l),  (ill)  and  (iv)  revised 
55144 

1944.463  (a)  introductory  text,  (d) 
introductory  text,  (e)(1)  and 

(2)  amended;  (d)(1)  revised .55144 

1944.467  (a)  introductory  text  and 

(3)  revised;   (c)  and   (d)  re- 
moved; (e)  through  (h)  redes- 
ignated  as  (d)   through   (g); 
(a)(1)  and  new  (e)  amended 
55144 

1944.468  (b)  amended 55144 

1944.469  Introductory  text  and  (d) 
amended;  (b)  and  (c)  removed 
55144 

1944.472  Amended .'. 55144 

1944.500  Revised  (OMB  number) 

55144 

1950  Authority  citation  revised 
55122 

1950.105  (c)  amended 55122 

1951  Authority  citation  revised 
46756,55122 

1951.155    (c)    introductory    text 

amended 55145 

1951.301  Amended 55145 

1951.304  (d)  added 65145 

1951.312  (b)  amended 55145 

1951.313  Redesignated  as  1951.314; 

new  1951.313  added 55145 

1951.314  Redesignated  as  1951.315; 
new  1951.14  redesignated 
from  1951.313 55145 

(e)  amended 55146 

1951.315  Redesignated  as  1951.316; 
new  1951.15  redesignated 
from  1951.314 55145 

1951.316  Redesignated  as  1951.317; 
new  1951.16  redesignated 
from  1951.315 55145 

1951.317  Redesignated  as  1951.318; 
new  1951.17  redesignated 
from  1951.316 55145 

1951.318  Redesignated  as  1951.319; 
new  1951.18  redesignated 
from  1951.317 55145 


1951.319  Redesignated  as  1951.320; 
new  1951.19  redesignated 
from  1951.318 55145 

1951.320  Redesignated  fi-om 
1951.319 55145 

1951.330  (b)(4)  and  (c)  amended 55146 

1951.401  Revised 55146 

1951.457  (b)  revised 55146 

1951.602  (g).  (h)  and  (i)  redesig- 
nated as  (h),  (1)  and  (j);  new 

(g)  added 55146 

1951.604  (a)(l)(lv)(E)  amended 55146 

1951.608  (a)(3)(li)  amended 55146 

1951.951—1951.1000     (Subpart     T) 

Revised 46756 

1955  Authority  citation  revised 

55122 

1955.3  Amended 55147 

1955.10  (f)(2)(li)  amended 28320 

1955.15  (d)(2)(iv)  amended 55147 

1955.18   (a)    through   (d)   and   (f) 

.through  (1)  removed 34455 

1956.20  (b)(2)  amended 28320 

1955.63  (a)  and  (b)  revised;  intro- 
ductory text,  (c)  introduc- 
tory text  and  (3)  amended; 

(d)  removed 34455 

(c)  Introductory  text  and  (1) 
amended 55147 

1955.64  Removed 34455 

1955.66  (i),  (k)(l)  and  (1)  through 

(o)  removed;  (j)  amended 34455 

(e)(2)  amended 55122 

1955.72  Amemded 34455 

1955.80  Removed 34465 

1955.107  Introductory  text,  (d)(3), 
(f)  introductory  text.  (1)  in- 
troductory text,  (V),  (2)  and 
(3)  amended;  (a)  revised;  (b), 
(d)(1),  (2)  and  (6)  removed 34455 

1955.108  Amended 34455 

1955.109  (a),  (c)  and  (g)  amended; 
(b),  (d),  (e)  and  (1)  removed 
34465 

1955.137  (b)(i)(li),"(iiij,'''(2)'intro-" 
ductory    text,    (6),    (7),    (d), 
(e)(1)  Introductory  text,  (11), 
(2)  and  (4)  amended;  (c)  and 
(h)  removed 34455 

1955.140  (a)  and  (b)  amended 34455 

1955.141  (a),  (b)  and  (c)  removed         * 
34455 

1955.142  Removed 34455 

1955.143  Removed 34455 

1955.144  Amended 34455 

1956.86  Removed 
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TITLE  7     Chapter  XVIII-Con. 

1956.146  Removed 

1962.34  (h)  amended 28321 

1965  Authority  citation  revised 

55122 

1965.26  (f)(5)(ii)  amended .28321 

(c)(2)  introductory  text  and  (3) 

amended „ 55122 

(c)(2)(iv)(C)  and  (3)  amended 55147 

1965.27  (n  amended 28321 

1965.101  Revised 55147 

1965.126  (b)(3),  (4)(i).  (li)(A)  and 

(8)  amended 55147 

1980  Authority  citation  revised 

52839.53255 

1980.11  Revised 53255 

1980.12  Removed .53255 

1980.13  (a)  Introductory  text.  (2). 
(b)  introductory  text.  (2),  (4). 

(5)  and  (c)  amended 53255 

1980.20  (a)  introductory  text  re- 
vised; (a)(1)  and  (b)  introduc- 
tory text  amended .53255 

1980.83  (b)  removed 53256 

1980.84  Heading  and  (b)  introduc- 
tory text  revised:  (a)  re- 
moved  53256 

1980.100  Revised 53256 

1980.1—1980.100  (Subpart  A)  Ap- 
pendix A  revised 53256 

Appendix  C  revised 53258 

Appendix  D  revised 53259 

Appendix  E  revised 53260 

Appendixes  K  and  L  added 53263 

1980.101—1980.200  (Subpart  B)  Ex- 
hibit D  amended 53264 

1980.124  (a)(4).  (6).  (7).  (b)(6).  (12) 
and  (e)  revised;  (d)(1)  re- 
moved; (a)(8).  (d)(2)  and  (3) 
redesignated  as  (a)(9),  (dXl) 
and  (2);  new  (a)(8)  added; 
(b)(8),  (10),  (c)(3),  new  (dX2) 

and  (f)  amended 53264 

1980.125  (a)  introductory  text.  (4). 
(8)  introductory  text  and 
(b)(l)(i)  amemded;  (aXlO)  re- 
moved  53264 

1980.191  (e)  revised 53264 

1980.200  Revised 53264 

1980.301—1980.399  (Subpart  D)  Re- 
vised  .26985 

1980.469  (c)(3)  revised 26350 

1980.613  Existing  text  designated 

as  (a);  (b)  added 52839 


Chapter  XXVI— Office  of  Inspec- 
tor General.  Department  of  Ag- 
riculture (Parts  2600-2699) 

2610  Revised 52840 

2620  Re  vised 52842 

Ctiapter  XXVIII-Office  of  Oper- 
ations, Department  of  Agri- 
culture (Parts  2800-2899) 

2812  Added 34456 

Ctiapter  XXX-Office  of  Finance 
and  Management,  Department 
of  Agriculture  (Parts 

3000-3099) 

3015.1  (aXD  revised;  (a)(4)  added; 
interim 

3015.2  (d)(6)  added;  Interim 

3015.194  Revised;  interim 

3016.36  (d),  (g),  (h)  and  (i)  revised 

19639, 

3017.100  Revised 33040, 

3017.105  Amended 33041, 

3017.110  (c)  revised 33041, 

3017.200  Revised 33041, 

3017.215  Revised 33041, 

3017.220  Revised 33041, 

3017.225  Revised 33041, 

3017  Appendixes  A  and  B  revised 

33042 

3019  Added;  interim ! 


44124 
44124 
44124 

19641 
33043 
33043 
33043 
33043 
33043 
33043 
33043 

33043 
44124 

adapter  X)0(VI-Ncitional  Agricul- 
tural Statistics  Service,  Depart- 
ment of  Agriculture  (Parts 
3600-3699) 

3600  Re  vised 57534 

3601.3  Revised 57536 

3601.4  Revised 57536 


Proposed  Rules: 


.5597,  34474 

31766 

10334 


11 27044,32922 

17 43566,47495 

28 10335 

29 6452,  6453,  25624,  27912 

47 34474 

51 8973,  9990, 10427,  11918,  13926 

52 8573,  57598 

53 3982 


54 3982,  53283 

55 20054 

58 11919, 12154,  12156,  40115 

59... 20064 

68 10336 

75 379 

201 15257 

210 5514,  10042,  10150,  49807,  58252 

220 5514, 10042,  10150 

225 49807,  58252 

250 18781 

271 33612 

272 33612 

273 2703,  29767,  32615,  33612,  40311 

274 2703 

275 32615 

277 38972 

278 25625 

300 27428,  51373 

301 16067 

318 51373 

319 13382,  16067,  20436,  27428,  34832. 

35712,  35871,  39888.  39889,  42814, 

47101 

335 5288,  14928, 16920,  18374 

340 43667 

352 42814 

353 42472,48056 

354 27437,  42472,  48056 

355 31647 

360 15260 

400 3106 

401 56257 

443 56267 

457 5339,  9629,  56257 

723 4871 

737 38766 

782 57198 

800 15076,61499 

810 9790,  15075 

905 19643 

906 20059 

920 20062,44282 

927 14914,  33761 

928 56003 

929 20064 

930 61292 

944 20059 

945 13080 

946 19382 

948 5597 

950 57548 

955 10516 

956 17274 

959 30794 

965 32922 


981 15522,  17466,  56213 

982 30170,55333 

984 28744 

986 52869,  57144 

987 40116 

989 32280 

1001 7290 

1002 7290 

1004 7290,  36239,  48924 

1006.... 7290,  43986,  47496 

1006 7290,47496 

1007 65,  7290,  25014,  42816,  47496 

1011 7290,  43986,  47495 

1012 7290,47496 

1013 7290,  47495 

1030 7290,41833 

1032 65,7290 

1033 7290 

1036 7290,  15623 

1040 4571,  7290,  43066 

1044 7290 

1046 7290,  31418.  43986.  43994,  47495 

1049 7290 

1050 379.  7290,  15262 

1064 7290 

1065 7290,  41833 

1068 7290,  41833 

1076 7290 

1076 7290,  41833 

1079 7290,  41833 

1093 65,7290 

1094 65 

1096 66,7290 

1099 65.  7290, 12907,  16589,  25628 

1106 7290 

1108 66,  7290 

1124 7290,  32282,  64315,  66538 

1126 7290,  7465.  28745 

1131 7290,  7466,  60139 

1134 7290 

1136 7290,  32282,  54315,  66638 

1137 7290,  38767 

1138 7290,  37373 

1139 7290 

1160 30013 

1160 58252 

1206 21999 

1208 58253 

1220 16082,49236 

1230 8679,  13384 

1260 46781 

1280 380,  28747,  40313,  51737 

1405 4571 

1413 4671,52634 

1421 381,66807 

1493 37026 
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TITLE  7     Proposed  Rules:— Con. 

1494 3564.  32923 

1570 32923 

1710 36904 

1717 8981.  36904 

1718 36904 

1755 J758. 1759 

1910 25629 

1924 44283 

1940 13650.13928 

1942 44283 

1944 19168.25629 

1948 3566.  44283 

1951 3566.  25629 

1965 25629 

1980 44283 

3015 53717 

3016 53717 

3017 49619.54103 

3050 53717 

3200 25594 


3401. 
3403. 
3411. 


.55160 
.42990 
.25594 


TITLE  8-ALIENS  AND 
NATIONAUTY 

Chapter  I— Immigratkxi  and  Nat- 
uralization Service.  Department 
of  Justice  (Parts  1—499) 

3  Authority  citation  revised 29468 

3.0  Existing  text  designated  as 
(a);  new  (a)  heading  and  (b) 
added 29468 

3.1  (a)(1)  revised 29468 

(a)(1)  and  (2)  amended 57313 

3.3  (a)  amended 34089 

3.7  Amended 34089 

3.11  Amended 34090 

3.13  Amended 34089 

3.14  (a)  amended 34089 

3.15  (b)(6),  (7).  (c)(1)  and  (2) 
amended 34089 

3.17  (a)  amended 34089 

3.18  Amended 34089 

3.19  (c)(1).  (2),  (3)  and  (gr)  amend- 
ed  34089 

3.20  (a)  and  (b)  amended. 34089 

3.23  (b)(1)  amended 34089 

3.25  Revised 26353 

3.31  (a)  amended 34089 

3.36  Amended 34089 

3.38  (b)  amended 34089 

3.40   Introductory   text   and   (b) 

amended 34090 


100.4  Re  vised 57166 

103  Authority  citation  revised 34090 

103.6  (a)(2)(ii)  and  (iii)  amended 
21974 

103.7  Regulation  at  56  FR  50480 
confirmed 6650 

Regulation  at  58  FR  30699  con- 
firmed  9774 

Regulation  at  56  FR  21919  con- 
firmed  16040 

(b)(1)  amended 21974,  37328.  40068 

(a)  amended 34090 

(b)(1)  amended;  interim 50388 

204.1  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

204.2  (a)(l)(iii)(A)(2)  amended 34090 

(b)(4)  revised;  interim 38948 

204.5  Regulation  at  59  FR  27229 
confirmed;  (m)(l)  amended 29753 

204.10  (a)  amended;  (g)  redesig- 
nated as  (h);  (b).  (d),  (e)(2) 
and  new  (h)  revised;  new  (g) 
added;  interim 54030 

208  Technical  correction 52068 

208.2  (b)  amended 34090 

(a)  amended;  interim 44264 

208.3  (a)  amended 34090 

208.4  (c)  introductory  text,  (1). 

(2)  and  (3)  amended 34090 

208.7  (a)(1)  and  (c)  amended 21974 

(e)  amended 21975 

(c)(2)  amended 34090 

208.16  (a)  amended;  interim 44264 

208.19  (b)(2)  amended 34090 

210.2  (c)(4)(ili)  amended 21975 

210.4  (b)(1),  (2)  and  (3)  amended 
21975 

211.1  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

211.3  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

211.5  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

212  Authority  citation  revised 34090 

Technical  correction 52068 

212.1  (m)  added;  interim 44264 

212.3  (a)(2)  amended 34090 

212.4  Heading  revised;  (i)  added; 
interim 44264 

(i)(2)  corrected 52248 

212.6  (e)  revised 40068 


212.7  (c)(9)  and  (10)  redesignated 
as  (c)(10)  and  (11);  new  (c)(9) 

added;  interim 26681 

Corrected 27598 

212.14  Added;  interim 44265 

214  Technical  correction 52068 

214.1  (a)(2)  table.  (c)(3)(iv)  and  (v) 
amended;  (c)(3Kvi)  added;  in- 
terim  44266 

(c)(3)(vi)  corrected 52248 

214.2  (f)(ll)  introductory  text. 
(12).  (16)(i)  introductory  text, 
(A),  (j)(lXv)(A),  (m)(14)(ii) 
and  (15)  amended;  (fX16Xli) 
revised 21975 

(t)  added;  interim 44266 

(c)(1)  amended 49195 

(t)(4Kl)(C)  corrected 52248 

217.2  (c)  revised 40068 

217.5  (a)  redesignated  as  (aXl); 
new  (a)(1)  heading  revised; 
(aX2)  added;  interim 15856 

223.1  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14363 

223a.4  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

235.1  (e)  amended;  (f)(1)  introduc- 
tory text,  (2)  and  (g)(1)  re- 
vised  40068 

(a)  amended;  interim 50389 

235.3  (g)  added 16043 

235.9  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14363 

236.13  Added;  interim 50389 

236  Technical  correction 52068 

236.3  (b)  amended 34000 

236.10  Added;  interim 44268 

238.3  (b)  amended 30457 

238.4  Amended 30457 

240.10  (d)(2)  and  (3)  amended ...34090 

240.12  (a)  and  (c)  amended ....21975 

240.17  (a)  amended 21975 

240.18  (b)  and  (c)  amended 34090 

242  Authority  citation  revised 43961 

Technical  correction 52068 

242.1  (a)  introductory  text  and 

(b)  amended 34090 

242.2  (g)  revised 16043 

(f)  amended 34090 

242.6  (e)(5)  revised .„., 21975 

242.17  (cX3)  amended 34090 

242.25  Added 43961 

242.26  Added;  interim 44268 


244.1  Amended 37328 

245  Authority  citation  revised 34090 

Technical  correction 52068 

245.1  (c)(2)  amended;  interim 26683 

(c)(7)(i)(B)  amended 34090 

(cX7)    redesignated    as    (cX8): 

new  (cX7)  added;  interim 44269 

245.11  Added;  interim 44269 

(aX4)(i)  corrected 52248 

245a  Heading  revised 21040 

245a.2  (uX2)  redesignated  as 
(uX2)(i);  new  (uX2Xi)  heading 
revised;  new  (uX2Xi)  amend- 
ed; (u)(2)(ii)  added 21040 

(3),  (nXl).  (2Xii)  and  (3)  amend- 
ed  21975 

245a.4  (bXlO),  (14Xii)(b)  and  (iii) 

amended 21976 

248  Technical  correction 52068 

248.2  (c)  amended;  interim 26683 

(b)  amended;  interim 44271 

248.3  (h)  added;  interim 44271 

251.1  Regulation  at  58  FR  48779 

eff.  date  delayed  to  3-20-96 

14353 

252.1  Regulation  at  58  FR  48779 
eff.  date  delayed  to  3-20-96 
14353 

264.4  Revised 40069 

274a  Technical  correction 52068 

274a.2  Regulation  at  58  FR  48780 

eff.  date  delayed  to  3-20-96 

14353 

274a.l2  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-96 

14353 

(cXlO)  amended 21976 

(c)(21)  added;  interim 44271 

274a.l3  (a)  revised 21976 

286.8  Regulation  at  56  FR  21919 
confirmed;  (bXlXi),  (2Xi) 
through  (V),  (4Xlii),  (6)  and 
(7)  revised;  (bXlXii)  and  (iii) 
amended;  (bXlXiv)  and  (2Xvi) 
added;  (c)  removed 16040 

Revised;  interim 50390 

286.9  Added 40069 

287.4  (aXD  and  (c)  revised 56937 

292.3  (b)(l)(vi)  amended 34090 

292.5  Regulation  at  58  FR  49911 
confirmed 6650 

299  Technical  correction 52068 

299.1  Amended ^ 9774 

Regulation  at  58  FR  48780  eff. 
date  delayed  to  3-20-96 14353 
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TITLE  8     Chapter  l-Con. 

Regulation  at  56  FR  21920  con- 
firmed  16040 

Table  amended 37328,  43962 

Table  amended;  interim 44271 

Amended;  interim 50390 

299.5  Regulations  at  56  FR  50480 

and  58  FR  49911  confirmed 6650 

Table  amended;  interim 44271 

310  Regulation  at  56  FR  50480 

confirmed 6650 

310.3  Regulation  at  58  FR  49911 

confirmed 6650 

312  Regulation  at  56  FR  50481 
confirmed 6650 

312.2  Regulation  at  58  FR  49912 
confirmed 6650 

312.3  Regulation  at  58  FR  49912 
confirmed 6650 

(a)(1)  and  (3)  revised 6661 

312.4  Regulation  at  58  FR  49912 
confirmed 6650 

Revised 6651 

312.5  Regulation  at  58  FR  49912 
confirmed 6650 

313  Regulations  at  56  FR  50482 

and  58  FR  49912  confirmed 6650 

313.1  Regulation  at  58  FR  49912 
confirmed 6650 

315  Regulation  at  56  FR  50483 
conflrmed 6650 

316  Regulation  at  56   FR  50484 
confirmed 6650 

316.2  Regulation  at  58  FR  49912 
confirmed 6650 

(a)(3)  revised 6651 

316.4  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-96 
14353 

316.5  Regvdations  at  56  FR  50487 

and  58  FR  49913  confirmed 6650 

(c)(2)  revised 6651 

316.10  Regulation  at  58  FR  49913 

confirmed 6650 

316.20  Regulation  at  56  FR  50487 

confirmed 6650 

316a  Regulation  at  56  FR  50487 

confirmed 6650 

316a.2  Regulation  at  56  FR  50487 

confirmed 6650 

316a.3  Regulation  at  56  FR  50487 

confirmed 6650 

316a.4  Regulation  at  56  FR  50487 

confirmed 6650 

316a.21  Regulation  at  56  FR  50487 

confirmed 6650 


319.1  Regulation  at  56  FR  50488 
confirmed 6650 

319.2  Regulation  at  56  FR  50488 
conflrmed 6650 

319.3  Regulation  at  56  FR  50488 
confirmed 6650 

319.4  Regulation  at  56  FR  50489 
confirmed 6650 

319.5  Regulation  at  56  FR  50489 

.  conflrmed 6650 

319.6  Regulation  at  56  FR  50489 
confirmed 6650 

319.11  Regulation  at  56  FR  50489 

conflrmed 6650 

322  Regulation  at  56  FR  50489 

conflrmed 6650 

322.2  Regulation  at  58  FR  49913 

confirmed 6650 

324  Regulation   at  56  FR  50490 
conflrmed 6650 

324.1  Regulation  at  56  FR  50490 
conflrmed 6650 

324.2  Regulation  at  56  FR  50490 
confirmed 6650 

324.3  Regulations  at  56  FR  50490 

and  50491  confirmed 6650 

324.4  Regulations  at  56  FR  50490 

and  50491  confirmed 6650 

324.5  Regulations  at  56  FR  50490 

and  50491  confirmed 6650 

324.11  Regulation  at  56  FR  50490 
confirmed 6650 

324.12  Regulation  at  56  FR  50490 
confirmed 6650 

324.13  Regulation  at  56  FR  50490 
confirmed 6650 

324.14  Regulation  at  56  FR  50490 
confirmed 6650 

324.15  Regulation  at  56  FR  50491 
confirmed 6650 

325  Regiilation  at  56   FR  50491 
confirmed 6650 

327  Regulation  at  56   FR  50492 
confirmed 6650 

328  Regulation  at  56  FR  50492 
confirmed 6650 

329.1  Regulation  at  56  FR  50493 
confirmed 6650 

329.2  Reg\ilations  at  56  FR  50493 

and  58  FR  49913  confirmed 6650 

329.3  Regulation  at  56  FR  50493 
confirmed 6650 

329.4  Regulation  at  56  FR  50493 
confirmed 6650 

(b)  revised 6651 

329.5  (e)  amended 45659 


330  Regulation   at   56  FR  50493 
conflrmed 6650 

331  Regulation  at   56  FR  50494 
confirmed 6650 

332  Regulation  at  56  FR  50494 
confirmed 6650 

332.1  RegiUation  at  56  FR  50494 
confirmed 6650 

332.2  Regulation  at  56  FR  50495 
confirmed 6650 

332.3  Regulation  at  56  FR  50495 
confirmed 6650 

332.4  Regulation  at  56  FR  50495 
confirmed 6650 

332.5  Regulation  at  56  FR  50495 
conflrmed 6650 

332.11  Regulation  at  56  FR  50494 

confirmed 6650 

332.13  Regulation  at  56  FR  50494 

confirmed 6650 

332a  Regulation  at  56  FR  50495 

conflrmed 6650 

332a.l  Regulation  at  56  FR  50495 

conflrmed 6650 

332a.3  Regulation  at  56  FR  50495 

confirmed 6650 

332a.ll  Regulation  at  56  FR  50495 

conflrmed 6650 

332a.l2  Regulation  at  56  FR  50495 

confirmed 6650 

332b  Regulation  at  56  FR  50495 

confirmed 6650 

332b.l  Regulation  at  56  FR  50495 

confirmed 6650 

332b.3  Regulation  at  56  FR  50495 

confirmed 6650 

332b.4  Regulation  at  56  FR  50495 

confirmed 6650 

332b.5  Regulation  at  56  FR  50495 

confirmed 6650 

332c  Regulation  at  56  FR  50495 

confirmed 6650 

3320.1  Regulation  at  56  FR  50496 

confirmed 6650 

332d  Regulation  at  56  FR  50495 

confirmed 6650 

332d.l  Regulation  at  56  FR  50494 

confirmed 6650 

333  Regulation  at   56  FR  50495 
confirmed 6650 

334  Regulation  at  56  FR  50495 
confirmed 6650 

334.1  Regulation  at  56  FR  50496 
confirmed 6650 

334.2  Regulation  at  66  FR  50496 
confirmed 6650 


Regulation  at  58  FR  48780  eff. 
date  delayed  to  3-20-96 14353 

334.3  Regulations  at  56  FR  50496 

and  58  FR  49913  conflrmed 6650 

334.4  Regulations  at  56  FR  50496 

and  58  FR  49913  confirmed 6650 

334.5  Regulation  at  56  FR  50496 
confirmed 6650 

334.11  Regulations  at  56  FR  50496 

and  58  FR  49913  conflrmed 6650 

334.13  Regulation  at  56  FR  50496 
confirmed 6650 

334.14  Regulation  at  56  FR  50496 
confirmed 6650 

334.15  Regulation  at  56  FR  50496 
confirmed 6650 

334.16  Regulation  at  56  FR  50496 
conflrmed 6650 

334.17  Regulation  at  56  FR  50496 
confirmed 6650 

334.18  Regulation  at  56  FR  50496 
confirmed 6650 

334.21  Regulation  at  56  FR  50496 

conflrmed 6650 

334a  Regulation  at  56  FR  50496 

confirmed 6650 

334a.l  Regulation  at  56  FR  50496 

confirmed 6650 

335  Regulation  at  56   FR  50496 

conflrmed 6650 

335.1  Regulation  at  56  FR  50497 
conflrmed 6650 

335.2  Regulations  at  56  FR  50494 
and  50497  and  58  FR  49913 
confirmed 6650 

335.3  Regulations  at  56  FR  50494 
and  50497  and  58  FR  49914 
confirmed 6650 

335.4  Regulation  at  56  FR  50498 
confirmed 6650 

335.5  Regulations  at  56  FR  50498 

and  58  FR  49914  confirmed 6650 

335.6  Regulation  at  58  FR  49914 
conflrmed 6650 

(c)  added 6651 

335.7  Regulation  at  58  FR  49914 
confirmed 6650 

Amended 6651 

335.9  Regulations  at  56  FR  50498 

and  58  FR  49914  conflrmed 6650 

335.10  Regulation  at  56  FR  50498 
confirmed 6650 

335.11  Regulation  at  56  FR  50498 
confirmed 6650 

335.12  Regulation  at  56  FR  50496 
confirmed 6650 
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TITLE  8     Chapter  l-Con. 

335.13  RegiUatlon  at  56  FR  50496 

confirmed 6650 

335a  Regrulation  at  56  FR  50496 

confirmed 6660 

335c  Regulation  at  56  FR  50496 

confirmed 6650 

336  Regulation  at  56  FR  50499 

confirmed 6650 

336.2  Regrulation  at  58  FR  49914 

confirmed 6650 

337.1  Regulation  at  56  FR  50499 
confirmed 6650 

337.2  Regulations  at  56  FR  50500 

and  58  FR  49915  confirmed 6650 

Revised 37803 

337.3  Regulations  at  56  FR  50500 

and  58  FR  49915  confirmed 6650 

(c)  revised 6651 

Revised 37804 

337.4  Regulation  at  56  FR  50500 
confirmed 6650 

337.7  Reg\ilation  at  58  FR  49915 
confirmed 6650 

(a)  re  vised 37804 

337.8  Regulations  at  56  FR  50500 

and  58  FR  49915  confirmed 6650 

(f)  revised 37804 

337.9  Regulation  at  56  FR  50500 
confirmed 6650 

(a)  re  vised 37804 

337.10  Regulation  at  58  FR  49916 
confirmed 6650 

337.11  Regulation  at  56  FR  50500 
confirmed 6650 

338.1  Regulations  at  56  FR  50501 

and  58  FR  49916  confirmed 6650 

338.2  Regulation  at  56  FR  50501 
confirmed 6650 

338.3  Regulation  at  56  FR  50501 
confirmed 6650 

338.4  Regulation  at  56  FR  50501 
confirmed 6650 

338.5  Regulation  at  56  FR  50501 
confirmed 6650 

338.11  Regulation  at  56  FR  50501 
confirmed 6650 

338.12  Regulation  at  56  FR  50501 
confirmed 6650 

338.13  Regulation  at  56  FR  50502 
confirmed 6650 

338.14  Regulation  at  56  FR  50501 
confirmed 6650 

338.15  Regulation  at  56  FR  50501 
confirmed 6650 

338.16  Regulation  at  56  FR  50501 
confirmed 6650 


339  Regulation  at  56  FR  50502 

confirmed 6650 

339.1  Regulations  at  56  FR  50502 

and  58  FR  49916  confirmed 6650 

339.2  Regulations  at  56  FR  50502 

and  58  FR  49916  confirmed 6650 

(e)  added 6662 

339.5  Regulation  at  56  FR  50502 

confirmed 6650 

340.11  Regulation  at  56  FR  50502 

confirmed 6650 

343b.l  Regulation  at  56  FR  50502 

confirmed 6650 

343b.2  Regulation  at  56  FR  50502 

confirmed 6650 

343b.3  Regulation  at  58  FR  49917 

confirmed 6650 

344  Regulation  at  56  FR  50502 

confirmed 6650 

499.1  Regulations  at  56  FR  50502, 
50503  and  58  FR  49917  con- 
firmed  6650 

Proposed  Rules: 

1 24573 

3 24573 

100 15703 

103 24573,  25856.  50145 

204 29771 

208 24573 

210 32472 

212 19001 

235 26696 

242 16386,  24573 

a45a 32472 

264 27441,  32472 

274a „ 32472,  61630 

286 3107 


292... 
292a. 
299... 


.57200 
.57200 
.25856 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Health  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1-199) 

2.2  Revised 13895 

2.5  0))  amended 13895 

2.35  (dXD  and  (2)  amended 13895 

2.38  (hX3)  and  (i)(3)  amended 13895 

2.75    (a)(2)    revised;    (a)(3)    and 

(bX2)  amended 13895 


2.78  (d)  amended 13896 

2.102  (a)(3)  amended 13896 

50.1  Amended;  interim 37808 

50.2  Amended;  interim 37809 

50.3  (a)  and  (b)  amended;  (c)  re- 
vised; interim 37809 

50.4  (a)  and  (b)  amended;  Interim 
37809 

50.5  Amended 37809 

50.6  Introductory  text  amended; 

(d)  and  (e)  added;  interim 37809 

(a)  and  (b)  revised 48366 

50.7  (a)  and  (b)  amended;  interim 
37809 

50.8  Amended;  interim 37809 

50.9  Amended;  interim 37809 

50.10  Amended;  interim 37809 

50.11  Amended;  interim 37809 

50.12  Amended;  interim 37809 

50.13  Amended;  interim 37809 

50.14  Introductory  text,  (b),  (d). 
(e),  (2)(i)  and  (ii)  amended;  (f) 
added;  interim 37809 

51.1  Regulation  at  59  FR  52235 

confirmed 5838 

51.3  Regulation  at  59  FR  52235 
confirmed 5838 

51.5  (b)  revised 48367 

75.4  (a)  and  (b)  introductory  text 
amended 14619 

77.1  Regulation  at  59  FR  60886 

confirmed 11898 

Amended 18729,  33101 

Regulation  at  60  FR  18729  con- 
firmed  44416 

Regulation  at  60  FR  33101  con- 
firmed  48882 

77.5  Heading  amended;  (a)(1)  and 
(bXD  re  vised 48367 

78.1  Amended 48367 

78.7  (b)  revised 48367 

78.8  (aX2)(iiiXD)  redesignated  as 
(aX2XiiiXE);  new 
(aX2XiiiXD),  (3XiiiXD). 
(5XiiiXD)  and  (b)(3)(iii) 
added;  (aX3XiiiXC),  (SXiiiXC) 

and  (b)(3Xii)  amended 48367 

78.9  (c)(lXvXC),  (vli)(C),  (2XiXC), 
(iiXB),  (dXlXvXC).  (vliXC), 
(2Xi)(C),  (ilXB)  amended; 
(c)(l)(vXD),  (vliXD).  (2XiXD). 
(ii)(C),  (d)(lXv)(D),  (vliXD). 
(2Xi)(D)  and  (iiXC)  added 48368 

78.22  (b)  revised 48368 

78.41  Regulation  at  59  FR  47534 

confirmed 2875 


(a)  and  (b)  amended;  interim 
4372 

Regulation  at  60  FR  4372  con- 
firmed  24547 

(a)  and  (b)  amended 28323 

Regulation  at  60  FR  28323  con- 
firmed  44417 

80  Authority  citation  revised 48368 

80.4  (a)  revised 48368 

(a)  and  (b)  corrected;  CFR  cor- 
rection  55989 

85.1  Amended 26355 

85.6  (c)  added 26355 

91  Authority  citation  revised 13898 

91.3  (a)  and  (b)  amended;  0MB 

number 4536 

(a)  corrected;  CFR  correction 

4831 

(a)  amended 9611 

(a)  amended;  interim 13898 

91.5  0MB  number 4536 

Introductory  text  amended;  in- 
terim  13898 

91.6  0MB  number 4536 

91.14  (a)  introductory  text 
amended 4536 

(cX2),  (4),  (5)  and  (11)  amended; 
(cX12)  added 9611 

91.15  (a)  amended 4536.  9611 

92.102  (a)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16045  efi'. 

date  confirmed 26355 

92.203  (b)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16045  eft. 

date  confirmed 26365 

92.303  (b)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed 26355 

92.304  (a)(4Xii)  and  (7)(ii)  amend- 
ed  49752 

Regulation  at  60  FR  49752  eff. 

date  confirmed 57537 

92.308  (aXD  amended 5128 

(aX2)  amended 9612, 17635 

92.324  Amended 5128 

92.326  Amended 5128 

92.400—92.435  (Subpart  C)  Foot- 
notes 11  through  21  redesig- 
nated     as      Footnotes      10 

through  20;  interim 13898 

92.400  Amended;  interim 13900 

92.403  (b)  and  (e)  amended 16045 

(e)  amended 25120 
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TITLE  9     Chapter  l-Con. 

Regulation  at  60  FR  16045  eff. 
date  connrmed 26355 

92.417  (a)  Introductory  text 
amended;  (a)(1)  and  (2)  redes- 
ignated as  (a)(3)(l)  and  (ii); 
new  (a)(1),  new  (2)  and  (3)  in- 
troductory text  added;  in- 
terim  13900 

92.424  (a)  introductory  text 
amended;  (a)(1),  (2)  and  (3) 
redesignated  as  (a)(3Xi).  (ii) 
and  (iii);  new  (a)(1),  new  (2) 
and    new    (3)    introductory 

text  added:  interim 13900 

(b)  amended;  interim 13898 

92.426  (a)  amended;  interim 13898 

92.427  (c)(2)  amended;  (e)  re- 
moved; interim 13898 

92.430  Amended;  interim 13898 

92.431  Amended;  interim 13898 

92.432  Amended;  interim 13898 

92.433  Amended;  interim 13898 

92.434  Amended;  interim 13898 

92.435  Amended;  interim 13898 

92.503  (b)  and  (e)  amended 16045 

(e)  amended 25120 

Reg\ilation  at  60  FR  16045  eff. 

date  confirmed 26355 

92.700—92.701  (Subpart  G)  Regu- 
lation at  59  FR  29187  con- 

flrmed 4372 

Revised 55181 

94  Authority  citation  revised 57315 

94.1  (a)(2)  amended 21429,  55443 

94.6  (a)(2)  amended 21429 

94.11  (a)  amended 21429,  55443 

94.12  (a)  amended 25121,  58203 

94.13  Introductory  text  amended 
25121,58203 

94.15  (b)  introductory  text  and 

(2)  amended 57315 

94.16  (d)  added 15858 

97.2  Table  amended 2876 

98  Authority  ciUtion  revised 16045 

98.33  (b)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 
date  conflrmeJ 26355 

101.3  Amended 14354 

102.1  Re  vised 48021 

102.4  (bK3)  amended;  (h)  removed 
48021 

102.6  Introductory  text  and  (a) 

amended 48021 


112.1  Regulation  at  59  FR  43445 
eff.  date  delayed  to  8-19-95 

2876 

Regulation  ar  59  FR  43445  eff. 
date  confirmed 37936 

112.4  Regulation  at  59  FR  43445 
eff.  date  delayed  to  8-19-95 


2876 

Regulation  ar  59  FR  43445  eff. 
date  confirmed 37936 

112.5  Regulation  at  59  FR  43445 
eff.  date  delayed  to  8-1&-95 
2876 

Regulation  at  59  FR  43445  eff. 
date  confirmed 37936 

112.6  Regulation  at  59  FR  43445 
eff.  date  delayed  to  8-19-95 
2876 

Regulation  ar  59  FR  43445  eff. 
date  confirmed 37936 

113.3  (b)(7).  (8),  (9)  and  (c)  re- 
vised;   (b)(10)    removed;    (d) 
and  (e)  added:  0MB  number 
14356 

113.40  Revised 14358 

113.47  Revised 24548 

113.51  (c)(3)(ii)  amended 24549 

113.52  (b)(2)(i)  and  (11)  revised: 
(f)(4)(ii)  amended 24549 

113.53  (c)(6)(ii)  amended 24549 

113.100     Heading,     introductory 

text  and  (a)  through  (d)  re- 
vised  14355 

113.201  Revised 14358 

113.202  Revised 14358 

113.204  (b)(2)  and  (3)  revised 14361 

113.300  (c)(1)  amended 24549 

113.305  Revised 14361 

113.306  Revised 14362 

113.307  Removed 14363 

113.309  (c)(4)  amended 14357 

114  Authority  citation  revised 48021 

114.2  (b)  and  (d)  removed;  (c)  re- 
designated as  (b);  new  (c) 
added 48021 

117.4  (d)  and  (e)  added 43356 

160.1  Amended 39842 

161.3  (a)  and  (b)  revised;  (c)  and 

(k)  amended 39842 

(a)  amended 55443 


Chapter  II— Grain  Inspection, 
Packers  and  Stockyards  Ad- 
ministration (Packers  and 
Stockyards  Programs),  Depart- 
ment of  Agriculture  (Parts 
200-299) 

Chapter  n  Heading  revised;  no- 
menclature change 8465 

Policy  statement 10803 

201.5  Removed 42778 

201.6  Removed 42778 

201.61  (a)  revised 42779 

202  Authority  citation  revised 8465 

202.102  Amended 8465 

202.103  (a)  amended 8465 

202.105  (f)(2)  amended 8465 

202.109  (a)(5)  and  (d)  revised; 
(c)(2),  (g)  through  (j)  and  (1) 
amended 8465 

202.110  (a)  amended;  (b)  revised 
8465 

202.112  (e)(2),  (3)  and  (5)  amended: 

(e)  through  (j)  redesignated 

(f)  through  (k);  (a),  (b)  and 
new  (i)  revised:  new  (e) 
added;  new  (j)  and  new  (k) 
amended 8466 

202.115  (b)  amended;  (d)  revised 

8467 

202.118  (a)(1)  revised:  (a)(7) 
amended:  (a)(8)  redesignated 
as  (a)(12);  new  (a)(8),  (9),  (10) 
and  (11)  added 8467 

Ctiapter  III- Food  Safety  and  In- 
spection Service.  Meat  and 
Poultry  Inspection,  Department 
of  Agriculture  (Parts  3(X)— 399) 

317.19  (a)  amended;  (c)  added 12884 

317.20  (a)  amended 12884 

317.300  Heading  and  (a)  revised; 

(b)  amended 176 

317.302  (a)  and  (c)  amended 176 

317.308  Amended 176 

317.309  (a)  through  (g)  revised; 
(h)(2)  amended 176 

317.312  (a)  revised:  (b)  Table  2 
amended:  (d)  redesignated  as 
(g);  new  (d),  (e)  and  (f)  added 
186 

317.313  (a),  (b).  (g),  (i),  (j).  (k),  (p) 
and  (q)(4)  revised;  (c) 
through  (6  added 187 


317.345  (a)(2)  introductory  text, 
(ii)    and    (iii)    revised;     (c) 

amended 188 

317.354  Revised 189 

317.366  Revised 189 

317.360  Revised 191 

317.361  Revised 192 

317.362  Revised 193 

317.363  (b)(2)  introductory  text 
and  (3)  introductory  text 
amended 196 

317.369  (k)(5)  introductory  text, 

(i)(A)  and  (B)  amended 196 

317.380  (e)  and  (f)  revised 196 

317.400    (a)    introductory    text, 

(c)(2)(iii)  and  (v)  amended 196 

318.6  (b)(13)  added 55982 

318.7  (c)(4)  table  amended...., 54296 

318.19  Footnote   1  removed;   (b) 

amended;  Footnote  2  redesig- 
nated as  Footnote  1 10304 

318.21  Footnote  5  redesignated  as 

Footnote  4 10304 

Regulation  at  59  FR  66448  con- 
firmed  19492 

319.180  (a)  and  (b)  amended 55982 

327.2  (b)  amended 10306 

Regulation  at  60  FR  10306  eff. 

date  confirmed 18540 

(a)(1),  (2)(i)  introductory  text, 
(ii)  introductory  text,  (iv)  in- 
troductory text,  (3)  and  (4) 

amended 38668 

Regulation  at  60  FR  38668  eff. 

date  confirmed 54297 

327.4  (a)  and  (b)  amended 38668 

Regulation  at  60  FR  38668  eff. 

date  confirmed 54297 

331.2  Table  amended 54414 

381.15  (a)(1),  (2),  (b)(2)  and  (c)(1) 

revised 55982 

381.66  (0(2)  amended 44412 

381.117  Heading  revised;  (e)  added 

55983 

381.121b  (a)  amended;  (c)  added 

12885 

381.121c  (a)  amended 12885 

381.129  (b)(6)  added ..44412 

(b)(6)  amended 44412 

381.134  (b)(15)  added 44413 

(b)(  15)  amended 44413 

381.153  Footnote  4  revised 10305 

Regulation  at  59  FR  66448  con- 
firmed  19492 

381.173  Added 55983 

381.174  Added 55983 
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TITLE  9     Chapter  Hl-Con. 

381.190  (b)  amended;  (b)  in  part 
designated  as  (b)(1),  (b)(2)(l), 
(ii)  and  (lii);  new  (b)(2)(i)  re- 
vised; new  (b)(2)(ii)  des- 
igmated  in  part  as 
(bK2)(ii)(A).  (B)  and  (C);  new 

(bK3)  added 43368 

381.196  (aKD,  (2)(i)  introductory 
text,  (ii)  introductory  text, 
(iv)    introductory    text,    (3) 

and  (4)  amended 38668 

Regrulation  at  60  FR  38668  eff. 

date  confirmed 54297 

381.221  Amended 49495 

Table  amended 54414 

Regulation  at  60  FR  49495  eft. 

date  confirmed 57911 

381.224  Amended 49495 

Regulation  at  60  FR  49495  eff. 

date  confirmed 57911 

381.400  (a)  amended 197 

381.409  (a)  through  (g)  revised; 

(h)(2)  emended 197 

(gK4)  correctly  added 10304 

381.412  (a)  revised:  (d)  redesig- 
nated as  (g);  new  (d),  (e)  and 

(f)  added 207 

381.413  (b).  (g).  (i).  (j).  (k).  (p)  and 
(q)(4)  revised;  (c)  through  (f) 
added 208 

381.445  (a)(2)  introductory  text, 
(ii)    and    (ili)    revised;    (c) 

amended 209 

381.454  Revised 210 

381.456  Revised 210 

381.460  Revised 211 

381.461  Revised 213 

(bK3)  and  (4)  correctly  revised 

5762 

381.462  Revised 214 

381.463  (b)(2)  and  (3)  amended 217 

381.469  (mX5)  amended 217 

381.480  (e)  and  (f)  revised 217 

381.500  (a)  introductory  text,  (1) 

introductory   text,   (c)(2)(iii) 

and  (v)  amended 217 

391.2  Re  vised 37329 

391.3  Re  vised 37329 

391.4  Re  vised 37329 

391.5  Regulation  at  59  FR  66449 
confirmed 19492 

Proposed  Rules: 

1 4383,  10810,  12908,  15524,  46783 

3 4383,  10810,  12908, 15524,  27049,  28834, 

46783 


50 9631,26377 

51 26377 

71 : 9632 

77 9631,  26377 

78 26377 

82 35343 

85 5876 

92 7137,  9631,  13929,  24580,  25151,  54315 

94 6454,  7138,  9633,  39890,  43409,  44785, 

52635 

98 7137,  25151.  29781 

101 U3S2,  26381,  36743 

102 12150,12162 

104 12169 

106 12169 

112 14392,24584 

113 24584,  26381,  26384,  36743,  43573, 

57549,  58255 

114 12162 

116 12159 

130 27913,30157 

145 35343 

147 35343 

160 13084 

161 13084 

201 29506,  43411 

300—399  (Ch.  m) 32127 

308.. ..6774,  10516, 19543,  22311,  25869,  28547, 

41029,  42816,  46380,  54450,  54819 
310.. ..6774, 10516, 19543,  22311.  26869,  28647, 

41029,  42816,  45380,  54450,  54819 
318 6774,  6975,  10616, 19543,  22311,  25869, 

28547,  41029,  42816,  45380,  54450, 

54819 

319 47101 

320.. ..6774, 10516,  19543,  22311.  25869,  28547, 

41029,  42816,  45380,  54460,  54819 

325... .6774. 10516,  22311,  26869,  28647,  41029, 

42816,  46380,  54450,  54819 

326..;. 6774,  10516,  19543,  22311,  26869,  28547, 

41029,  42816,  45380,  64460,  54819 
327.. ..6774, 10516,  19543,  22311,  25869,  28547, 

41029,  42816,  46380,  54450,  64819 

381 3464.  6774.  10616,  14668,  19543,  19886. 

22311,  26869,  28547,  41029,  42816, 

45380,  54460,  54819 

391 18661 

TITLE  10-ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

Chapter  I  Policy  statement 4071 

Regulatory  agenda 49327 

2  Authority  citation  revised 20886, 

22491 


2.712  (d)(4)(Ill)  revised 24550 

2.758  (b)  and  (e)  revised 22491 

2.764  (a),  (b)  and  (c)  revised 20886 

2.810  Added 18346 

2  Appendix  C  removed 34380 

11.15  (c)  revised 26355 

19.11  (c)  amended 24661 

19.12  Re  vised 36043 

20.1002  Revised 48625 

20.1003  Amended 36043.  48625 

20.1009  Revised  (OMB  numbers); 

eff.  3-1-98 15663 

20.1201  (d)  and  (e)  amended 20185 

20.1203  Amended 20186 

20.1204  (c)(3).    (e)(1)    and    (h)(2) 
amended 20185 

20.1301  (a)(1)  revised 48625 

20.1302  (b)(2)(i)  and  (c)  amended 
20185 

20.1502  (b)(1)  amended 20185 

20.1701  Amended 20186 

20.1702  Amended 20185 

20.1703  (a)(3)(v)  revised 7903 

(b)(1).    (2)    introductory    text 

and  (d)  revised 20186 

20.1704  Introductory  text  amend- 
ed  20185 

20.1902  (e)  amended 20185 

20.1906  (a)  and  (b)  amended 20186 

20.1906  (c)  and  (d)  amended 20185 

20.2003  (a)(2)(i)  and  (3)(i)  amend- 
ed  20185 

20.2006  Revised;  eff.  3-1-98 16663 

(a)  through  (d)  amended 20185 

20.2101   (b)  redesignated  as   (c); 

new  (b)  added;  eff.  3-1-98 15663 

20.2103  (b)(1)  through  (4)  revised 
20185 

20.2104  (f)  revised 20186 

(a)  revised 36043 

20.2106  (f)  revised 20186 

20.2108  (b)  revised 20186 

20.2201  (a)(l)(i).  (ii)  and  (b)(2Kii) 

amended 20186 

20.2203  (d)  amended 20186 

20.2204  Amended 20186 

20.2206  Added 36043 

20  Appendix  G  added;  eff.  3-1-98 

16664 

Appendixes  C  and  F  revised 20186 

Appendix  D  amended 24551 

Appendix  G  amended;  eff.  3-1- 

98 25983 

21.2  (d)  amended 48373 

21.3  Amended 48373 

21.6  (a)  revised 48374 


21.21  (a)  introductory  text  re- 
vised; (c)  and  (d)  redesig- 
nated as  (d)  and  (e);  new  (c) 
added 48374 

21.31  Re  vised 48374 

21.41  Re  vised 48374 

21.51  (a)  introductory  text  and 

(b)  revised 48374 

21.61  Revised 48374 

26.21  (c)  revised 26366 

30.6  (a)(2)(ii)  revised 24551 

30.7  (e)(2)  amended 24551 

30.35  (b)(2).  (c)(2).  (3)  and  (e)  re- 
vised; (c)(4)  added 38238 

30.36  (e)  through  (j)  redesignated 
as  (f)  through  (k);  new  (e) 
added 38238 

32.52  (a)  revised 3737 

32.56  Revised 3737 

32.72  (a)(4)  revised 324 

32.210  (b)  amended 24551 

34.20  (a)  revised;  (f)  added 28326 

35.2  Amended 48626 

36.33  (a)(2).  (3).  (4).  (b)  and  (c)  re- 
vised  48626 

40.6  (a)(2)(ii)  revised 24551 

40.7  (e)(2)  amended 24551 

40.23   (b)(1).   (2)(ix),   (c)  and   (d) 

amended 24561 

40.25  (c)(1)  introductory  text.  (2) 

and  (d)(4)  amended 24551 

40.36  (b)(2).  (c)(2).  (3)  and  (d)  re- 
vised; (c)(4)  added 38238 

40.42  (e)  through  (k)  redesignated 
as  (f)  through  (1);  new  (e) 
added 38239 

40.66  (a),  (b)(5)  and  (c)  amended 
24651 

40.67  (a),  (c)  and  (d)  amended 24651 

60  Authority  citation  revised 49504 

50.4  (c)  and  (f)  amended 24551 

50.7  (e)  amended 24551 

50.34  (c)  revised 53506 

60.36  (c)(2)  and  (3)  revised 36959 

60.55a  Footnote  7  amended 24551 

60.74  (c)  revised 13616 

50  Appendix  J  amended 13616.  49504 

Appendix  K  amended 24562 

51  Authority  citation  revised 22491 

51.22  (c)(3)  revised 22491 

61.40  (c)(1)  through  (5)  amended 

24552 

61.121  (a)  through  (e)  amended 24552 

64  Re  vised 22491 

55  Meeting 43358" 

56.26  Re  vised 13617 
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TITLE  10  Chapter  l-Con. 

60.9  (e)  Note  amended 24552 

61.9  (e)  Note  amended 24562 

61.12  (n)  added;  eff.  3-1-98 15666 

61.80   (f)   and   (i)(l)   revised;    (1) 

added;  eff.  3-1-98 15666 

70.5  (a)(2)(ii)  revised 24552 

70.7  (e)(2)  Note  amended 24552 

70.20b  (f)(1),  (2)(li),  (Hi)  and  (g)(1) 

amended 24552 

70.22  (h)(1)  revised 53506 

70.25  (b)(2),  (c)(2).  (3)  and  (e)  re- 
vised; (c)(4)  added 38239 

70.38  (e)  through  (j)  redesignated 
as  (f)  through  (k);  new  (e) 
added 38240 

71  Revised;  eff.  4-1-96 50264 

71.52  Eff.  4-1-96  through  4-1-99 50272 

71.97  (c)(3)(Iil)  amended 24552 

72  Authority  citation  revised 32441 

72.10  (e)(2)  amended 24552 

72.32  Re  vised 32441 

72.46  (d)  revised 20886 

72.54  (e)  through  (1)  redesignated 
as  (f)  through  (m);  new  (e) 
added 38240 

72.180  Revised 53507 

73  Meetings 53507 

73.37  (f)(1)  amended 24552 

73.55  (d)(8)  removed;  (d)(9)  redes- 
ignated as  (d)(8) 46498 

73.57  (d)(1)  amended 24552 

73.71  (c)(2)  removed;  (c)(1)  redes- 
ignated as  (c);  (d)  added 13618 

73.72  (a)(1).  (4)  and  (5)  amended 
; 24552 

73.73  (a)(1)  and  (b)  amended 24553 

73.74  (a)(1)  and  (b)  amended 24563 

73  Appendix  G  amended 13618 

Appendix  A  amended 24563 

74.57  (c)  introductory  text  and 

(f)(2)  amended 24553 

74.69  (f)(l)(iii)  amended 24653 

76.7  (e)(3)  amended 24553 

110.2  Amended 37562 

110.19  Revised 37563 

110.20  (a)  revised 37663 

110.21  (a)  introductory  text,  (b) 
introductory  text  and  (c)  re- 
vised; (d)  and  (e)  added 37563 

110.22  (a)  Introductory  text,  (b), 
(c)  and  (d)  revised;  (e)  and  (f) 
added 37563 

110.23  (a)  introductory  text,  (b) 
and  (c)  revised;  (d)  and  (e) 
added 37664 


110.27  (a)  Introductory  text  re- 
vised; (c)  redesignated  as  (d); 
new  (c)  added 37664 

110.32  Heading  revised;  (f)(5)  re- 
designated as  (f)(7);  new  (f)(5) 
and  (6)  added 37564 

110.40  (a)  revised 37564 

110.41  (a)(7)  and  (8)  redesignated 
as  (a)(8)  and  (9);  new  (a)(8) 
added 37564 

110.42  (a)  introductory  text,  (3) 

and  (c)  revised;  (d)  added 37664 

110.43  Redesignated    as    110.44; 

new  110.43  added 37565 

110.44  Redesignated  as  110.45; 
new  110.44  redesigrnated  from 
110.43 37565 

110.46  Redesignated  as  110.46; 
new  110.46  redesignated  from 
110.44;  (b)  and  (c)  revised 376(S5 

110.46  Redesignated  from  110.45 

37566 

110.67  (b)  revised 37565 

110.70  (a)  revised;  (b)(4)  added;  (c) 
redesignated  as  (d);  new  (c) 

added 37565 

110.72  Introductory  text  revised 

37665 

110.82  (a)  revised 37665 

(b)(3)  revised 66183 

160.17  (b)  and  (c)  amended 24563 

170.11  (a)(5)  revised 32238 

170.20  Revised 32239 

170.21  Introductory  text  and 
table  amended 32239 

170.31  Revised 32239 

171.13  Revised 32244 

171.15  (a),  (b)(3),  (c)(1).  (2).  (d)  and 

(e)  revised 32244 

171.16  (c)  introductory  text,  (1), 

(4),  (d)  and  (e)  revised 32246 

(c)  table  corrected 33462 

171.17  (b)  revised 32248 

171.19  (b)  and  (c)  revised 32248 

Chapter  II— Department  of  Energy 
(Parts  200-699) 

202—221  (Subchapter  A)  Appen- 
dix A  removed 49198 

210.61  (Subpart  D)  Removed 49198 

211  Removed 49198 

212.10  (Subpart  A)  Removed 49198 

212.126—212.127  (Subpart  I)  Re- 
moved  49198 

212  Appendix  A  removed 49198 

303  Removed 49193 


306  Removed 49198 

430.27  (n)  amended ."!.."!!."!."!!!l5017 

436  Authority  citation  revised 18334 

436.2  (b)   amended;   (c)   redesig- 
nated as  (d);  new  (c)  added 

„ 18334 

Regulation  at  60  FR  18334  eff. 

date  corrected  to  4-10-95 19343 

436.30—436.38  (Subpart  B)  Added 

„ 18334 

Regulation  at  60  PR  18334  eff. 

date  corrected  to  4-10-95 19343 

436.30  (a)  corrected 19343 

440  Authority  citation  revised...!!!! ^29480 

440.3  Amended 29480 

440.10  Revised 29480 

440.12  (b)(4)  revised !!!!!!!!!!'"29481 

440.14  (b)(9)(vi)  revised 29481 

451  Added 36964 

459  Removed !!!!.49198 

466  Removed !49198 

616  Removed !!!!!!!!!!36322 

600  Class  deviations 17985 

600.236  (d).  (g).  (h)  and  (1)  r^^^" 

,^  ■•••••••: 19639.  19641 

602  Added ,5341 

Ctiapter  Ill-Deportment  of 
Energy  (Ports  700—999) 

710  Authority  citation  revised....     20368 
710.50-710.60    (Subpart    B)    Re- 
vised  20368 

730  Removed 49198 

761  Removed !!!49198 

762  Removed !.!!!!!.49198 

763  Removed !!!! 49198 

765.22  (b)  amended !!!!!!!!!!! 15017 

766.104  (d)  amended .15017 

790  Removed 49193 

791  Removed !!!!!!!!!!49198 

792  Removed !!!!!!!49198 

794  Removed !!!.!.49198 

796  Removed !!!!!!!!49198 

797  Removed !!!!!!!!!!!!!!!49198 

798  Removed !!!!!!.49198 

799  Removed ! 49198 

810.8  (a)  revised !!!! 43004 

906  Added !!54174 

Chapter  X— Deportment  of  Energy 
(General  Provisions)  (Ports 
1000-1099) 

1003  Added 15005 


1008.12  (a)(2)(il),  (b)(l)(ii)(I),  (J), 
(2)(il)(K),  (L),   (3)(ii)(M)  and 

(N)  added 

1020  Removed 

1036.100  Revised ..33040 

1036.105  Amended 33041' 

1036.110  (c)  revised 33041' 

1036.200  Revised 33041' 

1036.215  Revised 33041 

1036.220  Revised !!  33041 

1036.225  Revised 33041! 

1036  Appendixes  A  and  B  revised 
33042, 


.35836 
.49198 
33043 
33044 
33044 
33044 
33044 
33044 
33044 

33044 


Chapter  XVII-Defense  Nucleor 
Facilities  Safety  Board  (Ports 
1700-1799) 

1703  POIA  fee  schedule  adjust- 

n^eot 20887 

Proposed  Rules: 

0—199  (Ch.  I) 9634 

1 15878.37374 

9 \ 38282 

20 .4872,  13385!  40117 

3? 40117,46784 

^ 4872 

!2 40117,46784 

50 3579.  7467,  9634,  10810,  14669,  19002 

19170.  19686,  22010.  29784.  37374 

40117,  43726,  47314,  47716,  48427. 

51936.  57370,  58256 

51 37374.40117 

52 4877,  7467,  10810, 17902,  17924,  17947 

43726,  47314.  51936.  53883 

60 15180, 15190,  42079 

.36744 


61 


70 18035. 19170.  40117,  46784,  55808 

■^2 38286.  40117,  42079 

■^3 24803,  42079,  65337 


75 


.42079 


100 7467, 10810.  43726,  47314,  51936 

I'^O 14670,  16589,  18882,  20918 

171 14670,  16689,  18882,  20918 

430 4348,  5880,  15330,  18782,  27051,  27442 

32627,  36746,  37388,  37603.  39076! 

47497 

^ 44286 

*37 37949^  48935 

«0 4480 

490. ..10970. 15020,  19544,  30796,  38974,  40639 

®00 10296,  40323 

"^0 38220 

830 45381.  47498 

834 45381,  47498 
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TITLE  n -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

1.14  (b)  redesignated  as  (c);  new 

(b)  added 4073 

100.8    (b)(22)    revised    (effective 

date  pending) 7874 

Regulation  at  60  FR  7874  eff.  4- 
5-95 17193 

100.17    Revised    (effective    date 

pending) 35304 

Regulation  at  60  FR  36304  eff. 
10-5-95 52069 

100.22  Added  (effective  date  pend- 
ing)  35304 

Regulation  at  60  FR  35304  eff. 
10-5-95 52069 

104  Authority  citation  revised 7874 

104.3  Heading  revised;  (b)(4)(i)(B) 
added  (effective  date  pend- 
ing)  7874 

Regulation  at  60  FR  7874  eff.  4- 
5-95 17193 

104.17    Removed    (effective    date 

pending) 31381 

Regulation  at  60  FR  31381  eff. 
11-9-96 56506 

106  Technical  correction 57537 

106.1  (d)  revised  (effective  date 
pending) 35306 

Regulation  at  60  FR  35305  eff. 
10-5-95 52069 

106.2  (a)(1)    amended    (effective 

date  pending) 31872 

Regulation  at  60  FR  31872  eff. 

8-16-95 42429 

109.1  (b)(1),  (2)  and  (3)  revised  (ef- 
fective date  pending) 35305 

Regulation  at  60  FR  35305  eff. 

10-6-95 62069 

110  Technical  correction 61200 

110.1  (g)  removed  (effective  date 

pending) 31381 

Regulation  at  60  FR  31381  eff. 

11-9-96 56606 

110.11  (a)  revised  (effective  date 

pending) 52072 

113.1  (g)  added  (effective  date 
pending) 7874 

Regulation  at  60  FR  7874  eff.  4- 
5-95 17193 

113.2  (a)  revised  (effective  date 
pending) 7875 

Regulation  at  60  FR  7875  eff.  4- 
5-95 17193 


114.2  (b)  revised  (effective  date 

pending) 35305 

Regulation  at  60  FR  35305  eff. 

10-5-95 52069 

114.10  Added  (effective  date  pend- 
ing)  36306 

Regulation  at  60  FR  35305  eff. 

10-5-95 52069 

114.12  (d)  removed  (effective  date 

pending) 31382 

Regulation  at  60  FR  31382  eff. 

11-9-95 56506 

9002  Technical  correction 57637 

9002.11    (c)    amended    (effective 

date  pending) 31872 

Regulation  at  60  FR  31872  eff. 

8-16-95 42429 

9003.1  (b)(4)  and  (9)  amended; 
(b)(10)  added  (effective  date 

pending) 31872 

Regulation  at  60  FR  31872  eff. 
8-16-95 42429 

9003.3  Revised  (effective  date 
pending) 31872 

Regulation  at  60  FR  31872  eff. 

8-16-95 42429 

(b)(5)  corrected 67537 

9003.4  (a)  amended  (effective  date 
pending) 31874 

Regulation  at  60  FR  31874  eff. 

8-16-95 42429 

(a)(1)  corrected 57637 

9003.6    Revised    (effective    date 

pending) 31874 

Regulation  at  60  FR  31874  eff. 

8-16-95 42429 

9004  Technical  correction 67637 

9004.4  (a)  revised;  (b)(8)  added;  (c) 
removed  (effective  date 
pending) 31875 

Regulation  at  60  FR  31875  eff. 
8-16-95 42429 

9004.5  Revised  (effective  date 
pending) 31876 

Regulation  at  60  FR  31876  eff. 
8-16-96 42429 

9004.6  Revised  (effective  date 
pending) 31876 

Regulation  at  60  FR  31876  eff. 
8-16-96 42429 

9004.7  Revised  (effective  date 
pending) 31876 

Regulation  at  60  FR  31876  eff. 
8-16-96 42429 


9004.9  (a)(lKlii)  and  (d)(1)  re- 
vised; (a)(4)  added  (effective 

date  pending) 31877 

Regulation  at  60  FR  31877  eff. 
8-16-95 42429 

9006  Technical  correction 57637 

9006.3  Added  (effective  date  pend- 
ing)  31877 

Regulation  at  60  FR  31877  eff. 
8-16-96 42429 

9007  Technical  correction 57537 

9007.1  (b)(2)(iii),  (c),  (d)  and  (e) 
revised;   (f)  added  (effective 

date  pending) 31878 

Regnlation  at  60  FR  31878  eff. 
8-16-96 42429 

9007.2  (a)(2)  and  (3),  (b)(4).  (c),  (d) 
and  (i)  revised;  (a)(4)  added; 
(f)  and  (g)  amended  (effective 

date  pending) 31878 

Regulation  at  60  FR  31878  eff. 
8-16-95 42429 

9007.3  (c)  amended  (effective  date 
pending) 31880 

Regulation  at  60  FR  31880  eff. 
8-16-95 42429 

9007.6  (a),  (b).  (c)(l)(il)  and  (4)  in- 
troductory text  revised  (ef- 
fective date  pending) 31880 

Regulation  at  60  FR  31880  eff. 
8-16-95 42429 

9007.7  Added  (effective  date  pend- 
ing)  31880 

Regulation  at  60  FR  31880  eff. 
8-16-95 42429 

9008  Technical  correction 57537 

9008.12  (a)(2)  amended  (effective 

date  pending) 31880 

Regulation  at  60  FR  31880  eff. 
8-16-96 42429 

9032  Technical  correction 57537 

9032.9  (c)  amended  (effective  date 

pending) 31880 

Regulation  at  60  FR  31880  eff. 
8-16-96 42429 

9033  Authority  citation  revised 
31880 

Technical  correction 57537 

9033.1  (b)(5)  and  (11)  revised; 
(b)(7)  amended;  (bX12)  added 
(effective  date  pending) 31880 

Regulation  at  60  FR  31880  eff. 
8-16-95 42429 

9033.4  (b)  removed;  (c)  redesig- 
nated as  (b)  (effective  date 
pending) 31881 


Regulation  at  60  FR  31881  eff. 

8-16-95 42429 

9033.11    Revised    (effective    date 

pending) 31881 

Regulation  at  60  FR  31881  eff. 

8-16-95 42429 

9034.4  (a),  (b)(3)  and  (d)(2)  re- 
vised; (b)(8)  and  (e)  added;  (c) 
removed  (effective  date 
pending) 31881 

Regulation  at  60  FR  31881  eff. 

8-16-96 42429 

(a)(3)(i)  and  (iii)  corrected 67637 

(aK3)  heading  and  (11)  revised 

57538 

9034.5  (b).  (c)(1)  and  (f)  revised 
(effective  date  pending) 31883 

Regulation  at  60  FR  31883  eff. 
8-16-96 42429 

9034.6  Revised  (effective  date 
pending) 31883 

Regulation  at  60  FR  31883  eff. 

8-16-95 42429 

(c)  corrected 57637 

9034.7  Revised  (effective  date 
pending) 31884 

Regulation  at  60  FR  31884  eff. 
8-16-95 42429 

9036  Technical  correction 57537 

9036.2  (b)(l)(ii)  revised;  (b)(l)(vl) 

amended      (effective      date 
pending) 31886 

Regulation  at  60  FR  31885  eff. 

8-16-95 42429 

9036.6  (a)  introductory  text  re- 
vised (effective  date  pending) 
31886 

Regulation  at  60  FR  31886  eff. 
8-16-96 42429 

9037  Technical  correction 67637 

9037.4  Added  (effective  date  pend- 
ing)  31885 

Regulation  at  60  FR  31886  eff. 
8-16-95 42429 

9038  Heading   revised   (effective 

date  pending) 31886 

9038.1  (b)(2)(iii).  (c).  (d)  and  (e) 
revised;   (f)  added  (effective 

date  pending) 31886 

Regulation  at  60  FR  31886  eff. 
8-16-95 42429 

9038.2  (a)(2).  (3).  (b)(2)(iii).  (4).  (c). 
(d)  and  (f)  revised;  (a)(4)  and 
(i)  added;  (g)  amended  (effec- 
tive date  pending) 31886 
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TITLE  1 1  Chapter  l-Con. 

Regrulation  at  60  FR  31886  efT. 

8-16-95 42429 

(aX3)  and  (h)  corrected 57538 

(b)(2)(IiI)(B)  amended 57539 

9038.4  (c)  amended  (effective  date 
pending) 31887 

Regvdation  at  60  FR  31887  eff. 
8-16-95 42429 

9038.5  (a),  (b),  (c)(l)(li)  and  (4)  in- 
troductory text  revised  (ef- 
fective date  pending) 31887 

Regrulation  at  60  FR  31887  eff. 

&-16-95 42429 

9038.7  Added  (effective  date  pend- 
ing)  31888 

Regulation  at  60  FR  31888  eff. 

8-16-95 42429 

9039  Technical  correction 57537 

9039.3  (b)(4)  added  (effective  date 

pending) 31888 

Regulation  at  60  FR  31888  eff. 
8-16-95 42429 

Proposed  Rules: 

no 4114 

9002 56268 

9003 3700,4114 

9004 3700,4114 

9006 3700,4114 

9007 3700,4114 

9033 3700,4114 

9034 3700,4114 

9037 3700,4114 

9038 3700,4114 

TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  ttie 
Currency.  Deportment  of  ttie 
Treosury  (Ports  1—199) 

3  Authority  citation  revised 17987 

3.2  (a)  revised 7908 

3.10  Revised 39493 

3.100  (cX2)  revised;  interim 39229 

3  Appendix  A  amended 7907, 17987, 

39493,46174 
Appendix  A  amended;  interim 
39229,47458 

4  Revised 57322 

6.2  (g)  revised;  interim 39229 

10  Authority  citation  revised 57332 

10.1  Introductory  text  amended 
, 57332 

10.2  (b)  amended 57332 


10.3  (a)    revised;    (b)    and    (c) 
amended;  (d)  added 57332 

10.4  (a)(1),   (2)(ii).   (b)(2)(i),   (ii), 
(c)(1)  and  (d)(2)  amended 57332 

10.41  Undesigrnated  center  head- 
ing and  section  removed 57332 

10.42  Removed 57332 

11  Authority  citation  revised 57332 

11.1  (a)  amended 57332 

11.2  (a)  and  (c)  amended 57332 

11.3  Revised 57332 

11.4  (a)  revised 57332 

18.1  (a)  amended 57332 

18.4  (a)(l)(ii),  (b)  and  (d)  amended 
67332 

18.5  (a)  revised 57332 

18.9  Amended 57333 

18.10  Re  vised 57333 

19  Authority  citation  revised 30184 

19.9   (a)(1)   and   (b)   revised;    (e) 

added 30184 

22  Authority  citation  revised 35288 

22.6  Added;  eff.  1-2-96 35288 

26  Authority  citation  revised 22178 

25.1  Removed 22189 

25.2  Removed 22189 

25.3  Removed;  eff.  7-1-97 22189 

26.4  Removed;  eff.  7-1-97 .22189 

26.5  Removed;  eff.  7-1-97 22189 

25.6  Removed;  eff.  7-1-97 22189 

25.7  Removed;  eff.  7-1-97 22189 

25.8  Removed ..'. 22189 

25.11—25.12  (Subpart  A)  Added 22178 

25.21—26.29  (Subpart  B)  Added 22180 

26.41—26.45  (Subpart  C)  Added 22184 

25.51  (Subpart  D)  Added 22186 

Removed;  eff.  7-1-97 22189 

26.101  Undesignated  center  head- 
ing and  section  removed 22189 

26  Appendix  A  added 22186 

Appendix  B  added 22189 

30  Added 35680 

30  Appendix  A  added 35678,  35682 

32  Revised 8532 

35  Removed;  eff.  1-1-99 27401 

Chapter  II— Federal  Reserve 
System  (Parts  200-299) 

201.51  Revised 9281 

202  Supplement  I  amended. ..29967,  29968, 


203.4  (e)  added 90>99.»i 

203  Appendix  A  amended 22225 

204.9  (a)  revised 57913 

206.9  Regulation  at  69  FR  61788 

confirmed;  (a)(4)  revised 15033 


207  ore  margin  stock  li8ts....5B45,  20005, 

38948.65184 

208  Authority  citation  revised 35288, 

35682,39229.39493 
208.8  (e)(4)  added;  eff.  1-2-96 35288 

208.31  (f)  revised;  interim 39229 

208.60  (Subpart  D)  Added 35682 

208.123  Added 17437 

208  Appendix  A  amended 8180,  39493, 

46176.  46178 

Appendix  D  added 35678.  35682 

Appendix  A  amended;  interim 

39229 

Appendixes  A  and  B  amended; 

interim 39230 

Appendixes  A  and  B  amended 

45615 

215  Authority  citation  revised 31054 

216.2  (1)  introductory  text 
amended;  (1)(1)  and  (2)  re- 
vised; (i)(3)  removed 31064 

215.6  (c)(2)  introductory  text  re- 
vised  17636 

219  Heading  revised 233 

Regulation   at  60  FR  233  eff. 

date  delayed  to  4-1-96 44144 

219.1—219.7  Designated  as  Sub- 
part A;  heading  added 233 

RegiQatlon  at  60  FR  233  eff. 
date  delayed  to  4-1-96 44144 

219.1  Re  vised 233 

Regulation  at  60  FR  233  eff. 

date  delayed  to  4-1-96 44144 

219.2  Introductory  text  revised 
233 

Regulation  at  60  FR  233  eff. 

date  delayed  to  4-1-96 44144 

219.21—219.24  (Subpart  B)  Added 

233 

Regulation   at  60   FR  233  eff 

date  delayed  to  4-1-96 44144 

220  OTC  margin  stock  lists.... 5845,  20005, 

38948,  55184 

221  OTC  margin  stock  lists.... 5845,  20005, 

38948,55184 

224  OTC  margin  stock  lists.... 5846,  20005. 

38948.55184 

225.7  (b)(4)  added 20189 

226.32  (a)(2)  redesignated  as 
(a)(3);  new  (a)(2)  added 36121 

225  Appendix  A  amended 8181.  45616. 

46179.  46181 
Appendix  A  amended;  interim 

39230 

Appendixes  A  and  D  amended; 

Interim 39231 


226.1  (d)(6)  redesignated  as  (d)(6); 
(b)   and   new   (d)(6)   revised; 

new  (d)(5)  added 15471 

226.2  (a)(17)(i)  Footnote  3  revised 
15471 

226.5b  (f)(2)  introductory  text  re- 
vised; (f)(4)  added 15471 

226.23  (a)(3)  Footnote  48  revised 

15471 

226.28  (b)  amended 16471 

226.31—226.33  (Subpart  E)  Added 

16471 

226.31  (g)  corrected 29969 

226.32  (b)(l)(iii)  corrected 29969 

226  Appendix  H  amended 16473 

Appendix  K  added 15474 

Appendix  L  added 16476 

Supplement  I  amended 16776, 16777, 

16778.  16779.  16780 

Appendix  K  corrected 50400 

228  Authority  citation  revised 22189 

228.1  Removed 22201 

228.2  Removed 22201 

228.3  Removed;  eff.  7-1-97 22201 

228.4  Removed;  eff.  7-1-97 22201 

228.5  Removed;  eff.  7-1-97 22201 

228.6  Removed;  eff.  7-1-97 22201 

228.7  Removed;  eff.  7-1-97 22201 

228.8  Removed 22201 

228.11—228.12  (Subpart  A)  Added 

22190 
228.21-228.29  (Subpart  B)  Added 

22191 

228.41—228.45  (Subpart  C)  Added 

22195 

228.51  (Subpart  D)  Added 22197 

Removed;  eff.  7-1-97 22201 

228.100  Removed 22201 

228  Appendix  A  added 22198 

Appendix  B  added 22200 

229.1  (b)(2)  revised 61670 

229.2  (e)(6).  (s)  and  (11)  revised;  (1) 

and  (y)  removed 51670 

229.12  Heading  and  (a)  revised 51670 

229.13  (a)     Introductory     text 
added;  (a)(l)(ili)  revised 61671 

229.16  (b)(2)  amended 61671 

229.17  Revised 61671 

229.19     (b)     introductory     text. 

(c)(4)(l).   (e)(l)(li)  and  (2)(li) 

revised 51671 

229.36  (e)  revised 51671 

229  Appendixes  A.  B-1.  B-2  and  C 
amended 61671 

Appendix  E  amended 51672 

Appendix  F  amended 51703 
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TITLE  12  Chapter  ll-Con. 

230.4  (bxexill)  amended:  interim 
5130 

230.8  (cK6)(ii)  added;  interim 5130 

230    Appendix    A    amended;    in- 
terim  5130 

Appendix  B  amended;  interim 

5131 

261a  Re  vised 3341 

263  Authority  citation  revised 35682 

263.300—263.305  (Subpart  I)  Added 

_■_ 35682 

265.6  (bX2)  revised;  "(bKS)  "added 
.:...". 10307 

265.11  (eX12)  added 22257 

Chapter  Ill-Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303  Authority  citation  revised 35683 

303.0  (c)  heading  and  (1)  removed; 

(cX2)  redesignated  as  (c) 31384 

303.9  (o)  added 35683 

304.5  (a)  and  (c)  amended 31384 

308  Authority  citation  revised 24762, 

35684 
308.9  (a)  and  (b)  revised;  (e)  added 

24762 

306.145  Amended 31384 

308.300-308.305       (Subpart       R) 

Added 35684 

309  Revised;  eff.  1-2-96 61465 

309.4  (e)  and  (g)  amended 31384 

309.5  (h)  amended 31384 

324.2  (d)  amended 31384 

324.7  (a)  amended 31384 

325  Authority  citation  revised 15861, 

45609 

325.2  (t)  and  (v)  amended 8187 

(n)  amended;   (s)   revised;   in- 
terim  39232 

325.3  (e)  added;  interim 45609 

•>  325.5  (f)(3Xi)  and  (4X1)  amended; 

(g)  added 8187 

(f).  (gX2)(iXB)  and  (5)  amended; 

interim 39232 

325  Appendix  A  amended,^ 8188, 15861, 

39493.  46183,  46184 
Appendixes  A  and  B  amended; 

interim 39232 

Appendix  A  amended;  interim 

45609 

327  Assessment  rate  schedule 42741 

327.3  (cX2),  (dX2),  (e)  and  (f)  re- 
vised; (cX3)  and  (j)  added 50407 

327.7  (a)(2),  (3)  and  (b)  revised;  (c) 

added 50409 


327.8  (1)  added 42741 

327.9  (a)  revised;  (b)  removed;  (c) 
redesignated  as  (d);  new  (b) 

and  new  (c)  added 42741 

330.6  (a)  revised 7709 

330.7  (c)  revised 7710 

330.10  Heading  revised 7710 

330.11  (d)  added 7710 

330.12  (g)  heading  and  introduc- 
tory text  revised;  (gXD,  (2) 
and  (3)  redesigrnated  as  (gX2), 
(3)  and  (4);  new  (g)(1)  and  (h) 
added 7710 

336  Authority  citation  revised 20177 

336.1  Re  vised 20178 

336.2  Removed 20178 

336.3  Removed 20178 

336.4  Removed 20178 

336.5  Removed 20178 

336.6  Removed 20178 

336.7—336.14  (Subpart  B)  Re- 
moved  20178 

336.15—336.23  (Subpart  C)  Re- 
moved  20178 

336.29—336.31  (Subpart  D)  Re- 
moved  20178 

336.32-336.37  (Subpart  E)  Re- 
moved  20178 

336  Appendix  removed 20178 

337.6  (eXD  amended;  (h)(3)  re- 
vised  31384 

339  Authority  citation  revised 35288 

339.7  Added;  eff.  1-2-96 35288 

341.3  (c)  amended 31384 

341.5  (b)  amended 31384 

343.3  (e)  amended 31384 

344.8  Added 7111 

345  Authority  citation  revised 22201 

345.1  Removed 22212 

345.2  Removed 22212 

345.3  Removed;  eff.  7-1-97 22212 

345.4  Removed;  eff.  7-1-97 22212 

345.5  Removed;  eff.  7-1-97 ...22212 

345.6  Removed;  eff.  7-1-97 22212 

345.7  Removed;  eff.  7-1-97 22212 

345.8  Removed 22212 

345.11—345.12  (Subpart  A)  Added 

22201 

345.21—345.29  (Subpart  B)  Added 

22202 

345.41—345.45  (Subpart  C)  Added 

22206 

345.51  (Subpart  D)  Added 22209 

Removed;  eff.  7-1-97 22212 


345.101  Undesignated  center 
heading  and  section  removed 
22212 

345.102  Removed 22212 

345  Appendix  A  added 22209 

Appendix  B  added 22211 

346.20  (a)  amended 31384 

346.101  (g)  revised 31384 

360  Authority  citation  revised 35488 

360.3  (f)  revised 35488 

360.4  Re  vised 35488 

361.7  (b)  amended 31384 

362.6  Revised 31384 

364  Added 35685 

364  Appendix  A  added 35678,  35685 

Chapter  IV— Export-Import  Bank 
of  the  United  States  (Parts 
400-499) 

400  Revised 17628 

401  Removed ; 16045 

402  Removed 16045 

406  Removed 16045 

409  Removed 9613 

Chapter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500—599) 

506.1    (b)    table    amended    (0MB 

numbers) 28031 

509.9  (a)  and  (b)  revised;  (e)  added 

28035 

510  Authority  citation  revised 28031 

510.5  Re  vised 28031 

563  Authority  citation  revised 35288 

563.48  (f)  added;  eff.  1-2-96 35288 

563.93  (b)  Introductory  text.  (9), 

(c)  introductory  text, 
(dX3Xii).  (0(1)  and  appendix 
amended;  (b)(6)  and  (11)  re- 
vised; interim 15863 

563e  Authority  citation  revised 

22212 

563e.l  Removed 22223 

563e.2  Removed ; 22223 

563e.3  Removed;  eff.  7-1-97 22223 

563e.4  Removed;  eff.  7-1-97 22223 

563e.5  Removed;  eff.  7-1-97 22223 

563e.6  Removed;  eff.  7-1-97 22223 

563e.7  Removed;  eff.  7-1-S7 22223 

663e.8  Removed 22223 

563e.ll— 563e.l2       (Subpart       A) 

Added 22212 

563e.21— 563e.29       (Subpart       B) 

Added 22213 


563e.41— 563e.45       (Subpart       C) 

Added 22217 

563e.51  (Subpart  D)  Added 22220 

Removed;  eff.  7-1-97 22223 

563e  Appendix  A  added 22220 

Appendix  B  added 22223 

565.2  (f)  revised;  interim 39232 

567  Authority  citation  revised 45621 

567.1  (m)  revised;  interim 39232 

(d)  re  vised 42028 

567.5  (a)(2)  heading,  (I)  and  (11) 
revised;  interim 39232 

567.6  (aXlXivXL)    and    (M)    re- 
vised; interim 39232 

(a)  and  (2)(iXC)  amended;  (aX3) 

added;  interim 45621 

567.9  (cXD  revised;  interim 39232 

567.12  Heading  and  (a)  through  (f) 

revised;  Interim 39232 

570  Added 35686 

570  Appendix  A  added 35678,  35687 

Chapter  VI— Farm  Credit 
AdministroHon  (Parts  600-699) 

Chapter  VI   Regulatory   burden 

statement ., 57913 

601    Revised;   interim   (effective 

date  pending) 30782 

Regulation  at  60  FR  30782  con- 
firmed; eff.  9-13-95 47453 

607.2  Regulation  at  59  FR  37403 

eff.  12-31-94 325 

611.1125  (b)(2)  amended  (effective 

date  pending) 34099 

Regtaatlon  at  60  FR  34099  eff. 

8-8-95 42049 

612  Regulation  at  59  FR  24894  eff. 

1^-31-94 325 

614  Authority  citation  revised 35289 

614.4240—614.4267      (Subpart      F) 

Regulation  at  59  FR  46730  eff. 

1-4-95 2683 

614.4260  (cX5)  Introductory  text 

revised 2687 

614.4351    Regulation    at    59    FR 

37403  eff.  12-31-94 325 

614.4443    Regulation    at    59    FR 

46734  eff.  1-4-95 2683 

614.4470   (bXD  and   (3)  amended 

(effective  date  pending) 20010 

Regulation  at  60  FR  20010  eff. 

5-24-95 27402 

614.4710    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

614.4940  (Subpart  S)  Added;  eff.  1- 

2-96 35289 


UMI 


62  LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3.  1995  THROUGH  NOVEMBER  30.  1995 


TITLE  12  Chapter  Vl-Con. 

615.5104  Removed  (effective  date 
pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5105  (c)    removed    (effective 

date  pending) 20011 

Regvaation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5131    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

615.5170  (a)  designation  and  (b) 
through  (e)  removed  (effec- 
tive date  pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5190  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5201    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

615.5210    Regulation    at    59    FR 

37404  eff.  12-31-94 326 

615.5230  (a)(l)(ii)  and  (3)  revised; 
(a)(l)(iii)  added  (effective 
date  pending) 57921 

615.5498  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5500—615.5530  (Subpart  P)  Re- 
moved (effective  date  pend- 
ing)  20011 

Regulation  at  60  FR  20011  eff. 

5-24-95 27402 

Added;  interim  (effective  date 
pending) 57919 

618.8000-618.8030  (Subpart  A)  Re- 
vised (effective  date  pending) 

34099 

Regulation  at  60  FR  34099  eff. 
8-8-95 42049 

618.8025  (a)  corrected 42029 

618.8030  Redesignated  as  618.8040 

(effective  date  pending) 34099 

Regulation  at  60  FR  34099  eff. 
a-8-95 42049 

618.8040  (b)(10)  removed;  (b)(2) 
through  (9)  redesignated  as 
(b)(3)  through  (10);  (b)(1)  and 
new  (6)  revised;  new  (b)(2) 
added;    new    (b)(3)   amended 

(effective  date  pending) 34101 

Redesignated  from  618.8030  (ef- 
fective date  pending) 34099 


Regulation  at  60  FR  34099  eff. 

8-8-95 42049 

618.8220  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 

5-24-95 27402 

618.8320    Regulation    at    59    FR 

46734  eff.  1^-95 2683 

618.8325    Regulation    at    59    FR 

46734  eff.  1-4-95 2683 

620.1  Regulation  at  59  FR  37406 

eff.  12-31-94 325 

620.5  (a)(3)    amended    (effective 

date  pending) 34102 

Regulation  at  60  FR  34102  eff. 

8-8-95 .  . .  42049 

620.21  Heading,  (c)(3).  (d)(i),  (3)] 

(5)  and  (6)  revised  (effective 

date  pending) 20013 

Regulation  at  60  FR  20013  eff. 

5-24-95 27684 

(d)(1)  amended;   (d)(3)  revised 

(effective  date  pending) 57922 

630  Regulation  at  59  FR  46742  eff. 

1-4-95 2493 

Chapter  Vli-Notlonal  Credit 
Union  Administration  (Parts 
700-799) 

701.6  (d)(4)  revised;  eff.  1-29-96 58503 

701.14  (a)  amended 31911 

701.21  (c)(8)  revised 51889 

(a)  amended;  eff.  1-29-96 58504 

701.22  (a)(1),    (b)(2),    (c)(4)    and 
(d)(1)  revised;  eff.  1-26-96 58204 

701.23  (b)(2)(iii)  revised;  eff.  1-29- 

gg 58504 

705.3  (b)  revised;  eff.  1-2S^9G............585M 

707  Compliance  date  extension 

25121,57173 

707  Appendix  C  amended 21699 

708a  Regulation  at  59  FR  48792 

confirmed 12661 

708a.l  Revised 12661 

708a.2  Revised 12661 

708a.3  Added 12661 

708a.4  Added 12662 

708a.5  Added 12662 

708a.6  Added 12662 

708a  Appendix  A  added 12662 

722.3  Heading,  (a)  and  (d)  revised; 

(e)  added 51894 

722.4  Re  vised 51894 

722.5  (b)  revised 51895 

722  Appendix  A  removed .....51895 

741  Revised;  eff.  1-29-96 58504 
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747.901  Amended , 31911 

747.902  Amended 31911 

747.904  (b)(2)  amended 31911 

760  Authority  citation  revised 35289 

760.12  Added;  eff.  1-2-96 35289 

790.2  (b)(14)  revised;  (c)(2)  amend- 
ed  31911 

792  Authority  citation  revised 31912 

792.2  (f)  amended 31911 

792.34  (b)(3)  added 31912 

Ctiapter  IX— Federal  Housing 
Finance  Board  (Parts  900—999) 

900  Authority  citation  revised 49199 

900.51  Revised 49199 

922.6  Re  vised 49199 

922.7  Removed 49199 

934.15  Regulation  at  55  FR  50545 

confirmed 42779 

937  Removed 36967 

939  Removed 36967 

943  Authority  citation  revised 57682 

943.6  (a)  and  (c)  revised 57682 

960  Authority  citation  revised 49330 

960.4  (a)  amended 49330 

960.5  (a)(1)  revised;  (g)  added 49330 

Oiapter  XIV-Form  aedit  System 
Insurance  Corporation  (Parts 
1400-1499) 

1401  Added;  interim 30778 

Ctiapter  XVI— Resolution  Trust 
Corporation  (Parts  1600-1699) 

1617  Revised , 7663 

Ctiapter  )(VIII— Community  Devel- 
opment Rnancial  institutions 
Fund,  Department  of  tfie  Treas- 
ury (Parts  1800-1899) 

Chapter  XVm  Established;   in- 
terim  54115 

Proposed  Rules: 

2 47498 

3 38082,  39495 

4 15705 

7 11924 

10 15705 

11 15705 

18 15705 

19 32882 

20 , 34907 


21 

34476 

22 

53962 

23 

46246 

24 

54819 

28 

34907 

30 

35688 

31 

11924 

34 

35353 

35 

7467 

200-299  (Ch.  n) . 
202 

38142.  53546 

20436 

203 

30013 

208 6042,  34481, 

211 

35688.  38082.  39495.  53Q62 
34481  49350 

213 

48752  48769 

215 

19689 

220 

33763  43726 

225 

226 

..6042. 15881.  34481.  38082 
33151 

230 

5142 

263 

32882 

268 

45385 

303 

160G9 

308 :. 

32882 

309 

35148 

325 

8582  38082  39495 

327 

9266  40776 

334 

15882 

339 

53962 

346 

36074 

348 

7139 

353 

47719 

359 

16069 

360 

48935 

363 

8583 

364 

35688 

500 

44442 

504 

44442 

509 

32882 

510 

44442 

515 

44442 

529 

533 

44442 

543 

545 

12103.  13008.  44442 

44442 

552 

556 

12103. 13008.  44442 

44442 

562 

44442 

563 

563d 

36366.  44442.  53962 

44442 

563g 

44442 

567 

44442 

570 

35688 

571 

572 

12103.  13008.  44442 

53962 

583 

44442 
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CHANGES  JANUARY  3.  1995  THROUGH  NOVEMBER  30.  1995 


TITLE  12  Proposed  Rules:— Con. 

584 44442 

613 47103 

614 2552.  47103,  53962.  57692 

615 2552,  30470,  38521,  57693 

618 2552,  38521,  47103 

619 47103 

620 30470,38521 

626 47103 

701 19690,  32925,  39273,  51936,  55663 

703 61219 

704 „ 20438,  27240 

722 13388 

741 20438,  27240,  39274 

747 32882 

760 53962 

792 18036 

933 54958 

960 38768.55487 

1700  (Ch.  XVn) 7468.  25174 

1710 25162 

1750 30201 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1—199) 

101  Authority  delegation 15864 

101.3-2  Amended 5564 

106  Removed 54590 

107  Appendix  I  revised;  Interim 
7393 

Appendix  n  removed;  Appen- 
dix in  redesigrnated  as  Ap- 
pendix EI;  interim 7402 

Comment  period  reopening 17438 

108.2  Amended 20392 

Amended;  interim 20393 

108.503-8  (b)(2)  revised 4074 

108.508-1     Undesignated     center 

heading  added 20392 

Added 20392 

108.508-2  Added 20392 

108.508-3  Added 20392 

108.508-4  Added 20392 

108.508-5  Added 20392 

108.509-1     Undesignated     center 

heading  added;  interim 20393 

Added;  interim 20393 

108.509-2  Added;  interim 20393 

108.509-3  Added;  interim 20394 

108.509-4  Added;  interim 20394 

108.509-5  Added;  Interim 20394 

109  Removed 54590 

110  Removed 54590 


111  Removed 54590 

116.42—116.44  (Subpart  F)  Added 

27871 

120.202-5   Introductory    text    re- 
vised  42780 

121  Technical  correction 18981 

121.401  (b)  revised 29974 

121.2001  Revised 15478 

121.2004  (c)(1)  and  (5)  revised 15478 

121.2005  (c)(1)  revised 15478 

122.5-6  Added 42781 

122.54-1  Revised 4373 

122.57-3  Revised 4373 

122.61-1  (a)  amended 55654 

122.61-2  (d)(3)  and  (4)  amended; 

(d)(5)  and  (h)  added 55654 

122.61-3  (a)  amended 55654 

122.61-6  (e)  revised 55654 

122.61-9  (a)  and  (b)(2)  amended; 

(b)(1)  revised 55655 

122.61-11  (a)  amended 42781 

122.61-13  Added 55655 

123  Authority  citation  revised 22496 

123.2  Amended 22496 

124  Authority  citation  revised 29974 

124.7  (b)(1)  removed;  (b)(2)  redes- 
ignated as  (b) 29974 

124.100  Amended 29974 

124.101  (a)  and  (b)  amended 29974 

124.102  (a)  revised 29974 

124.103  Introductory  text  revised; 

(h)  amended 29975 

124.104  Introductory  text  revised 
29975 

124.109  (d)  revised 29975 

124.111  (a)(2)  revised 29975 

124.114  Added 29975 

124.208  (c)(2)  removed;  (c)(3), 
through  (6)  redesignated  as 
(c)(2)  through  (5);  new  (c)(2) 
amended 29975 

124.209  (b)(2)  removed;  (b)(3) 
through  (6)  redesigrnated  as 
(b)(2)  through  (5);  (a)(6)(l) 
and  new  (b)(3)  amended;  new 
(b)(2)  revised 29975 

124.302  (c)(l)(l)(A)  and  (2)  revised 
29976 

124.303  (c)(3)  and  (4)  removed; 
(c)(5),  (6)  and  (7)  redesignated 
as  (c)(3),  (4)  and  (5);  (d)(1) 
amended 29976 

124.304  Removed 29976 

124.305  Removed 29976 

124.307  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 29976 
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124.308  (d)  and  (f)(2)  revised; 
(e)((l)(iil)  and  (f)(1)  amended 
29976 

124.311  (b)  removed;  (c)  through 
(1)  redesignated  as  (b) 
through  (h);  (a)(2).  new  (g)(3) 
and  new  (4)  revised;  new  (d) 
introductory  text  amended; 
new  (d)(1)  and  new  (2)  re- 
moved  29976 

(eX4Xm).  (5)(iii)  and  (7) 
amended;  (e)(5)(lv)  removed; 
(e)(5)(v)  redesignated  as 
(e)(5)(lv);  new  (e)(5)(iv)  re- 
vised  29977 

124.312  (b)(4).  (5),  (6),  (cX2).  (3) 
and  (9)  removed;  (b)(7),  (c)(4) 
through  (8),  (10).  (11)  and  (12) 
redesignated  as  (b)(4)  and 
(c)(2)  through  (9);  new  (bK4). 
(c)(1),  (7),  (8)  and  (9)  amended 
29977 

124.321  (1)  added 29977 

124.501   (c)  redesignated  as  (d); 

new  (c)  added 29977 

128  Removed 54590 

129  Removed 54590 

130  Added 31056 

143.36  (d).  (g),  (h)  and  (i)  revised 

19639.19642 

144  Removed 54590 

145.100  Revised 33040,  33044 

145.105  Amended 33041,  33044 

145.110  (c)  revised 33041,  33044 

145.200  Revised 33041.  33044 

145.215  Revised 33041,  33044 

145.220  Revised 33041,  33044 

145.225  Revised 33041,  33044 

145  Appendixes  A  and  B  revised 
33042,33044 

Ctiopter  III— EcorK>mlc  Develop- 
ment Administration.  Depart- 
ment of  Commerce  (Parts 
300-399) 

Chapter  m  Revised;  Interim 49678 

Proposed  Rules: 

101 57695 

102 57970 

103 57980 

106 58260 

107 58530 

108 15525,  46789 

114 55808 


115 68263 

116 42817 

120 11941 

121 4389,  27924,  57892 

122 4574,  11941,  22311 

123 31121,  58014 

126 58276 

132 58282 

133 57696 

134 68282 

135 67696 

137 67970 

142 68297 

TITLE  14-AERONAUTICS  AND 
SPACE 

Ctiapter  I— Federal  Aviation  Ad- 
ministration. Department  of 
Transportation  (Parts  1—199) 

1.1  Amended 6075,  30749 

11  Authority  delegation 12108 

11.25  (b)(3)  revised;  (b)(4)  and  (6) 

amended;  (bX6)  added 5075 

(b)(6)(l)(B)  corrected 12034 

21  Policy  on  enforcement 10480 

23  Special  FAA  conditions... 33332,  34105. 

54297.57923 

25  Special  FAA  conditions 325,  10482. 

10483,  10486.  17195.  26357,  31384. 

36969.  36971.  38893,  39627,  42031, 

44748.  47458.  49333.  53691.  56223 

Authority  citation  revised 6622 

25.119  (a)  revised 30749 

25.121  (dXD  revised 30749 

25.125  (a)(2)  revised 30749 

25.143  (c),  (d)  and  (e)  revised;  (f) 

added 30749 

25.145  (b)  Introductory  text,  (3). 

(4)  and  (cXD  revised 30749 

25.149  (f).  (g)  and  (h)  revised 30749 

25.201  (b).  (c)  and  (d)  revised 30750 

25.203  (c)  revised 30750 

25.253  (b)  revised 30760 

25.853  Revised 6623 

25  Appendix  F  amended 6623 

Appendix  F  corrected .11194 

29  Special  FAA  conditions 26823 

Authority  citation  revised 55776 

29.901  (c)  revised;  eff.  1-31-96 65776 

29.903  (d)  revised;  eff.  1-31-96 55776 

33  Special  FAA  conditions 7112.  68204 

34.64  Amended 34077 

34.71  Revised 34077 

34.82  Amended 34077 


166-996  O  -  95  -  3  (2) 
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NOVEMBER  1995  67 

CHANGES  JANUARY  3.  1995  THROUGH  NOVEMBER  30.  1995 


TITLE  14  Chapter  l-Con. 

34.89  Amended 34077 

35  Special  FAA  conditions 58608 

39  Authority  citation  revised 38670 

Technical  correction 58731 

39.13 5.  328,  330,  331,  334,  338,  1713,  2006, 

2324.  2494,  2496,  2878,  3739,  3741, 
4075,  4078,  5566,  5567,  5569,  6398. 
6653,  6655,  8284,  8286,  8288,  8289. 
8291,  8293,  8294,  8296,  8298,  8539, 
8541,  8543,  8545,  8928,  8930,  8931, 
9615,  9618.  9620,  9622,  10309,  10802. 
10804, 10806,  10808,  11021,  11612. 
11614,  11616,  11619.  11621,  11622. 
11624,  12406,  12408,  12409,  12411. 
12412,  12413,  12415,  12664,  12666. 
13619.  13621, 13622,  13624. 13626, 
14621, 14898,  15035.  15036, 15038, 
15668,  15866,  16367. 16782,  16784. 
17440,  17442,  17987.  17989.  17990. 
17992.  18541,  18730,  18983,  19156, 
19158,  19160,  19344,  19345, 19347, 
19349,  19351,  20015,  20017.  20018. 
20020,  20190,  20395,  20888.  20890. 
21042.  21432,  21977,  21979,  21981, 
22497.  22499.  22500.  22502.  24554. 
24763.  25123,  25125.  25605.  25608, 
25609.  25611.  25612.  25984.  25987. 
26685.  27006.  27007.  27014.  27017. 
27019.  27021.  27024,  27403.  27404. 
27684.  27687.  27872.  27874.  28036. 
28039.  28525.  28527.  28528.  28530, 
28704.  28715.  29979.  29980.  29981. 
29983.  30186,  31064,  31066,  31069, 
31071,  31073.  31074.  31076.  31231. 
31234.  31235,  31237,  31241,  31242. 
31387.  31389.  31625.  31627.  31628. 
31630.  32579.  32581.  32583.  32584, 
32586.  32900.  32901.  33102.  33335, 
33337,  33341,  33684.  33686.  33687, 
33689,  34108.  34845.  35322.  35324. 
35325,  35327,  35329,  36972,  36973, 
36975,  36977,  36982,  36984,  36986, 
36989,  37811,  37813,  37814,  37816. 
37818.  37819.  37820.  37822.  37823. 
37937.  38670.  38953.  38955.  39244. 
39246.  39628.  39630.  39632.  39634. 
39636.  39637.  39845.  40750.  40752. 
40754.  40755.  41793,  41796,  43359, 
43360,  43361,  43363,  43365,  43518, 
43520,  43708,  43964,  44418.  44420. 
44422.  44423.  46217.  46759.  46761. 
46762.  46764,  46766,  47265,  47466, 
47677,  47679,  47681.  47683,  47684, 
47686,  47688,  47690.  47863,  47865, 
48627.  48629.  48630.  48632.  48633, 
48634,  48636,  48637,  48638,  48640. 


48883,  50090,  51322,  51705,  51706, 
51708.  51712.  51714.  52074.  52619. 
52621,  52624,  52844,  52846,  53110, 
53112,  53114.  53265,  53508.  53848. 
53851.  53853.  53854,  53857,  53858, 
53859,  53861,  53863,  53865,  53867, 
53869,  53870,  54415,  54417.  54419, 
54421,  54423,  54799,  55188,  55190, 
55444,  55783,  55785,  55787,  56116, 
56227,  56508,  56939.  56940,  56943, 
57176,  57540.  57542,  57804,  57824, 
57825,  58210,  58211,  58213,  58214. 
58216.  58219,  58220 

Corrected 10307,  19493,  20306.  26823. 

31388.  33683.  35452,  37500.  38478, 
40994,  54800,  57334 

Eff.  1-3-96 58209 

Eff.  1-8-96 58218 

61  SFAR  No.  73  added;  3-27-95 

through  5-30-97 11256 

Authority  citation  revised 51851 

SFAR  No.  58  amended 51851 

Technical  correction 57334 

61.57  (f)  revised 34081 

63  Authority  citation  revised 51851 

SFAR  No.  58  amended 51861 

Technical  correction 57334 

66  Authority  citation  revised 61851 

SFAR  No.  68  amended 61861 

Technical  correction 67334 

71  Authority  citation  revised 36341, 

36343,  36345,  36637,  40070,  48022, 

48024 
71.1... .339,  2007,  2008,  2009.  3634,  3536,  3638, 
3742,  4079,  5671,  5572,  6657,  6959, 
6960,  7116,  7117,  7440.  7442,  7443, 
8164,  8167,  9282,  9283,  9284,  9286, 
9287,  10014,  10015,  10488,  12109, 
13627,  13901,  14363,  15867,  15868, 
16567,  17197.  17443,  20021,  20623, 
21434,  21700,  24665,  24556,  24557, 
26697,  27406,  27688.  27689,  27876, 
27876,  27877,  30458,  31631,  33106, 
33106,  34846,  36331,  35332,  35333, 
35334.  36341,  36342,  36343,  36344, 
36345,  36346,  36637,  37566.  37567, 
38671,  39247,  39639.  40070.  41798. 
41799.  42430.  42431,  43366.  43367. 
46326.  45327.  46328,  45329,  48022. 
48023,  48024,  48352,  48641,  48642, 
48643,  48886,  48888,  52847,  66446, 
55655.  56656,  65788 

Corrected 2497,  3536,  3637,  5569,  7821. 

11626. 12668.  15669.  16368.  18346, 
21434,  28667.  28716,  31631,  33106, 


37923,  38956,  42031,  48749,  63872, 
54424,  55649,  56508,  58510 
Regulations  at  58  FR  47041, 
47371,  47372.  47373,  47631,  47633, 
47635  and  69  FR  1619  eff.  2-28- 

96 8165 

Regulation  at  58  FR  48722  eff. 

2-28-96 8166 

Regulation  at  60  FR  33104  eff. 

date  delayed  to  5-17-96 33104 

RegtUation  at  60  FR  36637  eff. 

date  changed  to  9-6-96 42430 

Revised;  eff.  9-16-95  through  9- 

16-96 47267 

Eff.  1-4-96 50410,  62294,  62626,  53871, 

63872,  67335 

Eff.  2-1-96 56609 

71.5      Amended;      e^.      9-16-96 

through  9-16-96 47267 

71.31      Amended;      eff.      9-16-96 

through  9-15-96 47267 

71.33    (c)    amended;    eff.    9-16-96 

through  9-16-96 47267 

71.41      Amended;      eff.      9-16-96 

through  9-16-96 47267 

71.51      Amended;      eff.      9-16-96 

through  9-15-96 47267 

71.61      Amended;      eff.      9-16-95 

through  9-15-96 47267 

71.71  (b)  through  (f)  amended;  eff. 

9-16-96  through  9-15-96 47267 

71.79      Amended;      eff.      9-16-95 

through  9-15-96 47267 

71.901  (a)  amended;   eff.  9-16-95 

through  9-15-96 47267 

73.23 3743,37330 

73.25 3743 

73.30 48889 

73.34 43709 

73.36 40994 

Corrected 49333 

73.37 48890 

73.48 20626 

73.51 15229 

73.63 37331 

Corrected 43708 

73.69 37938 

91  Regulation  at  69  FR  2918  eff. 

2-23-96 8166 

Policy  statement 13627 

SFAR  No.  67  amended;  eff.  5- 

10-95  through  6-10-96 25981 

SFAR  No.  66  removed;  SFAR 
No.  66-2  added;  eff.  in  part  5- 
31-95  to  6-2-97 28377 


SFAR  No.  60-2  amended;  eff.  6- 

15-96  through  6-15-97 31610 

SFAR  No.  65  removed 48644 

SFAR  No.  65-1  added 48644 

SFAR  61-2  added 49139 

91.123  (a)  and  (c)  revised 50679 

95 4374,  13035,  36638,  43965.  55191 

Authority  citation  revised 36638, 

43965,  55191 

97  Authority  citation  revised 33690, 

33691.  33693.  37332,  40071.  40072, 
42782,  42785,  43966.  45330.  46219, 
48025.  48026.  54300.  54301.  55196. 
65196,  65198,  56510,  56945,  58511 

97.21—97.36 2010,  4081.  5573,  6574,  6575, 

6677,  6399,  6961,  6963.  6964.  9288. 
9290.  12110, 12111,  14364,  14366, 
17199,  17200, 19161,  19163,  20624, 
20627,  25126.  25128,  26129.  28532, 
28533,  30460,  30461.  33690.  33692. 
33693.  36348.  36350.  36351.  37332. 
37334.  40071.  40072.  42782.  42785. 
43966.  45330.  46219.  48025,  48026, 
61716.  51718.  54300,  54301.  65196, 
56196.  66198.  56510,  56945.  58611 

107  Authority  citation  revised 61867 

Technical  correction 63830 

107.1  (b)(3),  (4)  and  (5)  redesig- 
nated as  (b)(4),  (6)  and  (6); 
new  (b)(3)  added;  eff.  1-31-96 
51867 

107.31  Added;  eff.  1-31-96 51868 

108  Authority  citation  revised 51851, 

51869 

SFAR  No.  58  amended 51851 

Technical  correction 53830,  57334 

108.33  Added;  eff.  1-31-96 61869 

(a)(2)  corrected 55657 

121  Technical  correction 2497,  2687, 

12034,  67334.  57335 

SFAR  No.  38-2  amended 5076.  29764 

Authority  citation  revised 29754 

SFAR  No.  68  amended 51851 

Compliance  date 52626 

121.312  (a)(1)  through  (6)  and  (b) 

revised;  (a)(8)  added 6628 

(a)(8)  corrected 11194 

121.356  (b)  corrected 3303 

121.431  (b)  revised 20869 

121.434  Heading,  (a)  introductory 
text,  (b)  introductory  text, 
(2),  (c)  introductory  text,  (2). 
(3)  introductory  text.  (i).  (ii) 
and  (f)  revised;  (a)(3).  (g)  and 
(h)  added;   (b)  and  (c)(l)(ii) 
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NOVEMBER  1995 
CHANGES  JANUARY  3.  1995  THROUGH  NOVEMBER  30.  1995 


TITLE  14  Chapter  l-Con. 

amended:     concluding     text 

deslgrnated  as  (1) 20870 

121.438  Added 20870 

121  Appendix  J  stayed  in  part 24766 

125  Authority  citation  revised 29754 

SFAR  No.  38-2  amended 29754 

Compliance  date 52625 

127  Authority  citation  revised 29754 

SFAR  No.  38-2  amended 29754 

129  Technical  correction 2497 

Authority  citation  revised 29754 

SFAR  No.  38-2  amended 29754 

135  Technical  correction 2497.  57334 

Authority  citation  revised 29754 

SFAR  NO.  38-2  amended 29754 

SFAR  No.  50-2  amended;  eff.  6- 

15-95  through  6-15-97 31610 

SFAR  No.  58  amended 51851 

Compliance  date 52625 

135.169  (a)  revised 6628 

135.170  Revised 6628 

(b)(l)(vii)  corrected 11194 

(b)  introductory  text  revised 

13011 

187.15  Revised 19631 

187  Appendix  A  revised 19631 

189  Revised 39615 

Chapter  II— Office  of  the  Sec- 
retary. Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

200  Authority  citation  revised 43523 

200.1  Introductory  text,  (d)  and 

(e)  amended;  (f)  and  (g)  added 

43523 

201  Heading  revised 43523 

Authority  citation  revised 43523 

201.1  (a)  amended 43523 

201.4  (c)  amended 43523 

201.6  Amended 43523 

201.7  (a),  (d)  and  (e)  amended 43523 

203  Authority  citation  revised 43523 

203.3  Amended 43523 

204  Authority  citation  revised 43523 

204.1  Amended 43623 

204.2  (a),  (f)  and  (i)  removed;  (b), 
(c),  (d).  (e).  (g),  (h),  (j).  (k), 
(1),  (m),  (n)  and  (o)  redesig- 
nated as  (a),  (b).  (c).  (d),  (e), 
(f),  (g).  (i),  (j).  (k).  (1)  and 
(m);  new  (a),  (b).  (c),  (e).  (f) 
and  (g)  revised;  new  (h) 
added 43523 

204.3  (o)  amended 43524 


204.4  Heading  revised;  introduc- 
tory text  amended 43624 

206  Authority  citation  revised 43524 

206.1  Amended 43524 

206.2  Amended 43624 

206.3  Amended 43524 

206.4  Amended 43524 

206.6  (a)  introductory  text  and 

(b)  amended 43524 

215  Authority  citation  revised 43624 

221  Authority  citation  revised 61478 

221.3  (d)(8)  amended;  (d)(9)  added 
61478 

232  Authority  citation  revised 43524 

232.1    (a)   and   (b)   introductory 

text  amended 43524 

232.4  (a)   and    (b)   introductory 

text  amended 43524 

271  Authority  citation  revised 43524 

271.1  Revised 43524 

271.2  Revised 43524 

271.3  Introductory  text  and  (a) 
through  (d)  amended 43524 

271.4  (a)  introductory  text,  (1)(1). 
(2)(i).  (ii).  (4).  (ii)  and  (b) 
amended 43524 

(c)  removed 43525 

271.5  (a)  introductory  text,   (1) 

and  (2)  amended 43524 

271.6  Amended 43624,  43626 

271.7  (a)  and  (b)(1)  amended 43524 

(b)  introductory  text  revised; 

(b)(3)  amended;  (c)  removed; 

(d)  redesignated  as  (c) 43625 

271.8  (a)   introductory   text,   (1) 
through  (4)  and  (c)  amended 
43524 

(a)(5)  amended 43525 

271.9  (a)(2).  (3)  and  (c)  amended 
43525 

272  Heading  revised 43625 

Authority  citation  revised 43625 

272.1  Amended 43526 

272.2  Amended 43525 

272.3  Heading,  (a)  and  (b)  amend- 
ed  43525 

272.4  Amended;  heading  revised 
43626 

272.5  Amended;  (a)  and  (b)  des- 
ignation removed 43526 

272.6  Heading,  (a)  introductory 
text,  (b)  and  (c)  amended 43525 

272.7  (a)   introductory   text.    (1) 

and  (2)  amended 43526 

272.8  (a)  through  (d)  amended 43525 


272.9  Heading,  (a)  through  (e),  (f) 
introductory  text,  (1),  (2), 
(g),  (h)  Introductory  text,  (2), 

(3)  and  (5Ki)  amended 43625 

272.10  (a)  introductory  text,  (1), 

(b)  and  (c)  amended 43625 

272.12  Amended 43525 

291  Heading  revised 43525 

Authority  citation  revised 43525 

291.1  Revised 43525 

291.2  Re  vised 43525 

291.10  (Subpart  B)  Heading  re- 

y^ggij 43625 

291.20— 291.2r(SubparrC)  Head- 
ing revised 43625 

291.20  Revised 43626 

291.22  Amended 43526 

291.23  (a)  and  (b)  amended 43526 

291.24  Amended 43526 

291.30—291.34  (Subpart  D)  Head- 
ing revised 43626 

291.30  Amended ....43526 

291.31  Revised 43626 

291.32  Removed 43626 

291.33  Removed 43626 

291.34  Removed 43626 

291.41  (a),  (b)  and  (c)  amended 43526 

291.42  Heading  revised;  (a)(1)  and 
(b)  introductory  text  amend- 
ed  43526 

291.60  Revised 43526 

292  Added 61478 

294  Authority  citation  revised 43526 

294.1  Amended 43526 

294.2  (a)  removed;  (b)  through  (j) 
redesignated  as  (a)  through 

(i) 43526 

294.10  Introductory  text,  (a),  (b) 

and  (c)  amended 43526 

294.20  Introductory  text  and  (b) 
amended 43526 

294.21  (b)  and  (e)(1)  amended 43626 

294.22  Introductory  text  amend- 
ed  43526 

294.30  (c)  amended 43626 

294.40  Amended 43626 

294.50  (b)  amended 43526 

294.70  Amended 43527 

296  Authority  citation  revised 43527 

296.1  Amended 43527 

296.10  Heading  revised;  (a)  intro- 
ductory text,  (1)  through  (7) 

and  (d)  amended 43627 

296.20  Amended 43527 

297  Authority  citation  revised 43627 

297.1  Amended 43627 


297.2  Amended 43527 

297.10  Heading  revised;  (a)  intro- 
ductory text,  (1)  through  (6) 

and  (b)  amended 43627 

297.12  (a),  (b)  and  (c)  amended 43527 

297.20  (b)  amended 43527 

297.21  Amended 43627 

297.22  (e)  amended 43527 

297.24  (a)  amended 43527 

297.50  Amended 43527 

298  Heading  revised 43627 

Authority  citation  revised 43527 

298.1  Amended;  Footnote  1  re- 
moved  43527 

298.2  (a)  removed;  (b)  through  (x) 
redesignated  as  (a)  through 
(w);  new  (b),  (d-1)  and  (d-2) 
revised 43527 

(w)  amended 43528 

298.11  Introductory  text,  (a), 
(b)(1),  (c)  introductory  text, 

(d),  (e)  and  (f)  amended 43628 

298.13  Amended 43628 

298.21  (c)(1).  (4)  and  (d)  amended 

43528 

298.36  (a)  amended 43528 

298.62  (c)(1)  amended 43528 

298.80  Amended 43528 

300  Authority  citation  revised 10312, 

43528 

300.0  Amended 43528 

300.1  Amended 43628 

300.2  (c)(10)  added 10812 

(c)(8)  amended 43528 

300.3  (a)(5)  amended 43528 

300.4  (c)  amended 43528 

300.10  Amended 43528 

300.10a  Amended 43528 

300.14  Amended 43528 

300.20  (d)  revised 43528 

302  Authority  citation  revised 6927 

302.601—302.621       (Subpart       F) 

Added 6927 

313  Authority  citation  revised 43628 

313.1  (c)  amended 43528 

(a)  and  (b)  amended 43529 

313.2  (d)  amended 43628 

(a)  and  (d)  amended 43529 

313.3  (a)  and  (d)  removed;  (b),  (c), 
(e)  and  (f)  redesignated  as  (a) 
through  (d);  new  (e)  added 43529 

313.4  (b)(1)  revised;  (c)(1)  amend- 
ed  „ 43529 

313.7  (b)  amended 43528 

(a)  amended 43629 

324  Removed 43529 
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TITLE  14  Chapter  ll-Con. 

325  Authority  citation  revised 43529 

325.7  Removed 43529 

325.8  Removed 43529 

325.9  Removed 43529 

372  Authority  citation  revised 43529 

372.1  Amended 43529 

372.2  Amended 43529 

372.4  Amended 43529 

372.10  Amended 43529 

372.30  (a)  amended 43529 

372  Appendix  A  amended 43529 

379  Removed 43529 

385  Authority  citation  revised 10312 

385.14  (p)  added 10312 

398  Revised 43529 

399  Authority  citation  revised 43531 

399.20  Removed 43531 

399.21  Amended 43531 

Corrected 46018 

399.38  Removed 43531 

399.90  Removed 43531 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1204.1401  (a)(3)  and  (4)  added 37567 

1204.1403  (c)  and  (d)  revised;  (e) 

and  (0  added 37568 

1204.1404  (a)(3)  added 37568 

1204.1405  (c)  added 37568 

1215  Appendix  A  revised 25843 

1241  Removed 11022 

1245.200—1245.214  (Subpart  2)  Re- 
moved  21042 

1260.102  Regulation    at    59    FR 
36355  confirmed 16045 

1260.201    Regulation    at    59    PR 

36355  confirmed 16045 

1260.302  Regulation    at    59    FR 
36355  confirmed 16045 

1260.303  Regulation    at    59    FR 
36355  confirmed 16045 

1260.422    Regulation    at    59    FR 

36355  confirmed 16045 

1262  Authority  citation  revised 

12668 

1262.101  (b)(1)  revised 12668 

1262.103  Revised 12668 

1262.104  (b)(4)  amended 12668 

1262.307  (a)  introductory  text  re- 
vised  12669 

1262.309  Amended 12669 

1265.100  Revised 33040,  33044 

1265.105  Amended 33041,  33044 

1265.110  (c)  revised 33041.  33044 


1265.200  Revised 33041,  33044 

1265.215  Revised 33041,  33044 

1265.220  Revised 33041,  33044 

1265.225  Revised 33041,  33044 

1265  Appendixes  A  and  B  revised 

33042,33044 

1273  Added 33694 

Proposed  Rules: 

1—199  (Ch.  I) 6045.  9302,  15525,  28069. 

36746.  43726,  44142,  49353,  56269 

1 7380,  41160,  58494 

21 48790,50244 

23 14698,  55491 

25 5794.  6456.  6632.  7479,  28547,  28550, 

30019,  33366,  36932,  44387,  44998, 

55221 

27 15883 

29 15883 

33 7380,  12360,  38771,  43727 

35 4114,4116 

39 66,  382,  384,  386,  388,  389,  393.  2033, 

2036,  2041,  2555,  2909.  3358.  3579. 
3581.  3583,  3585,  3587,  3588,  3590, 
3592.  4117.  4119.  5599.  6045.  6459. 
7140.  7143.  7480,  7482,  7485,  7919, 
7920,  7922,  7924.  8205,  8206.  8591. 
8593.  8595.  9302.  9304.  9645.  9647, 
9649.  9792.  9794,  9796,  9799,  9800. 
10811,  11635,  11637,  11942,  11944. 
11945,  12714.  14231,  14233.  14235. 
14237,  14395,  15084,  16388.  16390. 
16392,  16395,  16396,  16398.  16813, 
16815,  16817,  17030,  17385,  17487, 
17489,  18374,  18376,  19172,  19174. 
19175,  19179,  19181,  19183,  19185, 
19188,  19383,  19545,  19549,  19551. 
19693.  20458,  20459,  20461,  20659, 
20661.  21053.  21054.  21056.  21470, 
21471,  21772,  21774,  22011,  22013, 
24587,  24589,  25869.  26003.  26005. 
26007.  26697.  26700.  26702.  26846, 
27054.  27056.  27058.  27446.  27449. 
27704.  27705.  27926.  28761.  28763, 
29511.  29513.  29795.  29797.  29800. 
30208.  30471.  30474.  30476.  30797. 
30798.  31122.  31124,  31419.  31421. 
31648,  31649.  31651.  31932.  32287. 
32628,  32926,  33373.  35873.  35877. 
36078.  36748.  36749.  37037,  37038. 
37607,  37608,  37966,  37968,  40118, 
40782,  40783,  41030,  41868,  42479, 
43089,  43413,  43415,  43417,  43728, 
43730,  43995,  44450,  45108,  45683, 
46541.  46542,  46544,  46790,  46792. 
47314.  47501.  47896.  47899.  47901. 


47903.  48428.  48429,  48431,  48433, 
49623,  49525,  49809,  51375,  51376, 
51942,  51944,  52130,  52131,  52636, 
52870,  52872.  53148.  53150,  53307, 
53309,  53310,  53312,  53314,  53548, 
53550,  53552,  53554,  53556,  53558, 
53883,  53888,  54202,  54203,  54820, 
55337,  55491,  55495.  55496.  55668. 
55673.  55680.  55681.  55811,  56270. 
56271.  56274.  57201.  57840.  58023. 
58579.  58580.  58583,  58584.  58586 

43 36926 

61 395.  41160.  42764 

63 42764 

65 „ 42764 

67 395 

71 396.  2043.  2044.  2045.  2047.  3106.  3109. 

3593,  3595,  3596,  3777,  4131,  4946, 
5601,  6461,  6462,  6686,  6975.  7718, 
9652,  9653,  10042,  11057,  13931, 
14238,  14240,  14397,  15723.  15884. 
15885.  15887.  17284.  18038.  18552. 
19190.  19553.  21473.  21776.  24592. 
24593.  24594.  24595.  25175,  25871, 
26384,  26385.  27451.  27452.  28551. 
28764.  30027.  30028.  30029.  30478. 
30479.  30480,  30481.  31423,  31424, 
33152,  33157,  33158,  33159,  33161, 
33162,  36370,  36371,  36372,  36373, 
36462,  36751,  37610,  37969,  37970, 
37971,  38977,  39280,  39893,  39894, 
40020,  40227,  43420,  45387,  46547, 
47503,  48937,  49354,  50506,  51747. 
52133.  52134.  52637,  52638,  52639, 
53724,  54205,  54206,  54457,  54458, 
55222,  55223,  55224,  55226,  55227, 
55498,  55502,  55503,  55813,  65814, 
56276,  56277,  56539,  56639,  57551, 
57552.  57842.  57843.  58020.  58021. 

58022 

73 2048,  28552.  31425,  31426 

77 53680 

91 2557, 18700.  25554.  27707.  30690.  33163 

108 42764 

119 16230.19007 

121 5794.  6632.  8490.  13008.  13862.  16230. 

19007.  30690.  36932.  41992.  42764 

125 6632. 13862.  16230.  19007.  30690.  41992 

127 16230.  19007.  41992 

135.. ..6632. 13862. 16230.  18700,  19007,  27707. 
28765.  30690.  41992.  42764 

141 41160 

143 41160 

145 41992 

160 14701 

221 26848 


234 29514.  35158 

257 3359 

258 3778 

259 3586 

1274 33163 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  tt)e  Secretary 
of  Commerce  (Parts  0—29) 

15a  Revised 9291 

24.36  (d).  (g).  (h)  and  (i)  revised 

19639.  19642 

26  Authority  citation  revised 33044 

26.100  Revised 33040.  33044 

26.105  Amended 33041.  33044 

26.110  (c)  revised 33041.  33044 

26.200  Revised 33041.  33044 

26.215  Revised 33041.  33044 

26.220  Revised 33041.  33044 

26.225  Revised 33041.  33044 

26  Appendixes  A  and  B  revised 

33042,33044 

Ctiapter  II— National  Institute  of 
Standards  and  Technology,  De- 
partment of  Commerce  (Parts 
200-299) 

275  Removed _ 45656 

291  Added .'. 4082 

292  Added 44751 

Chapter  VII— Bureau  of  Export 
Administration.  Department  of 
Commerce  (Parts  700—799) 

771.27  Added;  interim 18733 

773.9     (aXD     revised;     (f)(l)(iv). 
(2)(i)(B).    (i)(2)(vii)    and    (1) 

amended 54032 

776.14  Heading  and  (a)  revised 68613 

776.19  Added 58513 

777.6  (d)(l)(xii)  and  (k)  added 15672 

778.8  (aK3)  revised 38957 

(aXl)    introductory    text.    (1). 

(5)(i),  (iv)(B)  and  (v)  revised 
54032 

778.9  (c)  revised 54033 

778  Supplement  No.  3  added 54033 

Supplement  No.  5  amended 54034 

779.2  Amended;  interim 18733 

799.1    Supplement    No.    2    rein- 
stated; CFR  correction 36638 
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TITLE  15  Chapter  Vll-Con. 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C60C, 
1D60C,  1E60C,  1C95F) 38957,  54034 

Supplement  No.  2  amended 53698, 

53699 

Supplement  No.  1  Category  10 
amended       (ECCN       0A82C, 

0A83D) 58514 

799.2  Supplement  No.  1  amended 

54035 

Chapter  VIII— Bureau  of  Eco- 
nomic Analysis,  Department  of 
Commerce  (Parts  800—899) 

801  Authority  citation  revised 57336 

801.9  (b)(7)  added 57337 

806  Authority  citation  revised 10490 

806.14  (e)  amended 10490 

(f)(3)  introductory  text,  (i), 
(ii).  (ill),  (iv)(A),  (B),  (C)  and 
(V)  revised 54591 

Ctiapter  IX— National  Oceanic 
and  Atmosptieric  Administra- 
tion, Deixirtment  of  Commerce 
(Parts  900-999) 

902  Revised 39248 

902.1    (b)    table   amended    (0MB 

numbers) 58222,  61206 

905  Added 39251 

925  Appendix  A  revised 9294 

Appendix  A  corrected 12592 

931  Removed 38241 

943   Regulation   at   56   FR   63643 

confirmed 10313 

Chapter  XX-Ofnce  of  the  United 
States  Trade  Representative 
(Parts  2000-2099) 

2012  Added;  interim 15230 
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Proposed  Rules: 
292 

25872 

700-799  (Ch.  Vn) 

730 

50507 

25268 

732 

25268 

734 

25268 

736 

25268 

738 

25268 

740 

25268 

742 

....  25268 

744 

26268 

746 

25268 

748. 
750. 
752. 
754. 
756. 
758. 
760. 
762. 
764. 
766. 
768. 
770. 


.25268 
.25268 
.25268 
.25268 
.25268 
.25268 
.25268 
.25268 
.25268 
.25268 
.25268 
.25268 


772 25268 

774 25268 

792 30030 

799 25480 

801 40336 

806 39128 

905 11947 

929 16399,53890 

937 16399.  53890 

944 10812,  14241,  16082.  40540 

945 48000,56540 

990 39804,43574 

TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

1.17  Removed 37747 

2.7  (b)(1).  (2)  and  (3)  amended; 
(b)(2)  and  (3)  redesignated  as 
(b)(3)    and    (4);    new    (b)(2) 

added 37747 

2.41  (a)  revised 37747 

3.22  (a)  amended 39641 

3.26  Added 39641 

3.45  (a),  (b)  and  (c)  revised 37748 

3.56  Added 37748 

3.72  (b)(3)  added;  eff.  1-2-96 58515 

4.7  (a)  and  (f)  amended 37748 

4.9  Heading,  (a)(1),  (2),  (3),  (b) 
heading,  introductory  text, 
(3)  heading,  (5),  (6).  (8)  head- 
ing, (c)  heading,  (2)  and  (3) 
revised;  (c)(1)  amended 37749 

4.10  Heading,  (a)  introductory 
text.  (8)  through  (11),  (d).  (e), 
(f),  (g)  introductory  text  and 
concluding  text  revised 37749 

4.11  Heading,  (e)  heading,  (1) 
through  (5)  revised;  (b)  and 

(c)  amended 37750 

4.12  (a)  and  (c)  revised 37751 


14.2  Removed 42033 

14.4  Removed 42033 

14.7  Removed 42033 

14.11  Removed 42033 

14.16  Re  vised 42033 

14.17  Removed 42033 

24  Removed 48027 

231  Removed 48027 

234  Removed 40262 

236  Guide  rescission 37334 

237  Removed 40265 

242  Removed 40267 

247  Removed 48027 

248  Removed 40270 

252  Removed 40453 

259  Revised 56231 

305  Energy  efficiency  ranges 15198 

305.8  (a)(4)(v)  revised 14210 

305.9  (a)  revised 9296 

305.11  (f)(1)  amended 14210 

(e)(l)(iil),  (Iv)  and  (vl)  revised 
31081 

305.13  (a)(4)  revised 14211 

305.14  (d)  revised 14211 

305  Appendix  F  revised 19845.  27691 

Appendixes  C  and  D4  revised 
43368 

Appendixes  D5,  D6,  E  and  Jl 
revised 43369 

Appendix  J2  revised 43370 

Appendixes  Al  through  A4  re- 
vised  56947 

Appendixes  A5  through  A8,  Bl 
and  B2  revised 56948 

Appendixes  B3  and  E  revised; 
Appendixes  H  and  I  amended 
56949 

309  Added 26955 

310  Added ., 43864 

311  Added 55421 

429  Heading  revised 54186 

Authority  citation  added 54186 

429.0  Redesignated    ftom    429.1 

note  1  and  revised 54186 

429.1  (b),  (d),  (e)  and  (i)  revised; 
authority  citation  removed; 
note  1. redesignated  as  429.0 
54186 

Note  2  redesignated  as  429.2 54187 

429.2  Redesignated    trom    429.1 

note  2  and  revised 54187 

429.3  Added 54187 

435.2  (f)  revised 66950 

436  Announcement 51895 

600  Appendix  amended 45660 

800  Removed 40706 


803  Appendix  amended 40706 

Chapter  II— Corisumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.7  (b)  amended 26825 

1000.12  Revised 26825 

1000.19  Amended 26825 

1000.24  Amended;  heading  revised 

26825 

1000.26  Revised 26825 

1000.32  Revised 26825 

1117  Added 10493 

1117.2  (a)  revised;  (h)  added 41801 

1203  Added;  interim 15232 

1500  Authority  citation  revised 

10752 

Clarification 53266 

1500.14  (b)(8)(iv)  added 8193 

1500.18  (a)    introductory    text; 
(a)(17)  added 10752 

1500.19  Added 10752 

(b)(1)  introductory  text  revised 

41802 

1700  Authority  citation  revised 

37734 

1700.14  (a)(22)  added""!..!!!..!!!!.!.!!!!!!. .4541 

(a)(23)  and  (24)  added 18004 

(a)  introductory  text  amended; 

eff.  7-22-96 37739 

(a)(25)  added;  eff.  2-6-96 38674 

Regulation  at  60  FR  37739  eff. 

date  corrected  to  7-22-96 48890 

(a)(13)  revised 53701 

1700.15  (b)(2)  revised;  eff.  7-22-96 
37734 

1700.20  (a)  revised;  eff.  in  part  1- 
24-96  and  in  part  7-22-96 37734 

(d)  added 37738 

Proposed  Rules: 

0—999  (Ch.  I) 6463 

3 42481 

24 15724.  48056,  54316 

231 15724 

247 16724 

248 17032 

260 38978,  54619 

306 16200 

307 8312 

310 8312,  30406 

311 44712 

400 27240,48063 

402 27241,48065 

404 27242.48067 
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TITLE  16  Proposed  Rules:— Con. 

405 15725.  48070 

409 17491,  28564 

413 27243,  48071 

417 27244,  48073 

418 27245.  48075 

419 38474 

423 57552 

436 17656,34485 


444 24805 

460 17492 

801 38930 

802 38930 

1307 29518 

1500 34922.40785 

1507 34922 

1700 2716.  9654.  12165, 17660 


TITLE  17~COMMODITYAND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

Page 

1  Fee  schedule 25988 

Technical  correction 50244 

1.55  (aXlKiii)  added 38182 

1.62  (b)  amended 49334 

1.65  (d)  amemded 49334 

1.66  (b)(2),  (3)  and  (5)(ii)  amended 
54801 

1.70  (a),  (b)  and  (d)  amended;  (c) 

revised 49334 

1  Appendix  B  amended 49334 

3.33  (e)  amended 49334 

3.60  (c)  amended 49334 

(d)  amended 54801 

3.55  (b),  (c)  and  (eX2)  amended 
64801 

3.56  (b)(3),  (c)  and  (e)(2)  amended 
64801 

3.60  (b)  introductory  text.  (2)(ii), 
(c)  introductory  text,  (d)(3), 

(h)(4)  and  (5)(i)  amended 54801 

3.64  (a),  (bXD.  (2)  and  (d)  amend- 
ed  54801 

3.70  (a)  amended 49334 

4  Technical  correction 60244 

4.2  (a)  amended 49334 

4.7  (a)(2)(i)(A).    (4),    (bX2Ki)(A) 

and  (4)  amended 38182 

4.8  Heading:,  (a)  and  (b)  amended 
38182 

4.10  (d)  redesignated  as  (d)(i); 
(d)(2)  through  (5),  (h) 
through  (1)  added;  (e)  revised 
38182 

4.12  (bX2)(i)  and'(5xi)  revi'Mid'.'.'.'.'.^^ 
4.21  Revised 38183 

4.23  (&)(3)  revised 38183 

4.24  Added 38183 

4.25  Added 38186 

4.26  Added 38188 

4.31  Revised 38189 

4.32  Redesignated  as  4.33 38189 

4.33  Redesignated  from  4.32; 
(a)(2)  revised 38189 

4.34  Added 38189 

4.35  Added 38191 

4.36  Added 38192 

4.41  (b)(1)  revised 38192 

5  Pee  schedule 25988 


5  Appendixes  B  and  C  amended 

49334 

9.4  (a)  amended 49334 

9.9  (bXD  introductory  text.  (3) 

and  (4)  amended 54801 

9.11  (c)  amended 49334 

10.2  (i)  revised 54801 

10.4  Amended 54801 

10.7  Amended 54801 

10.10  (aXlXIII)  and  (iv)  revised 54801 

10.12  (aX3).  (b).  (e)(1).  (2),  (5).  (6) 
and  (f)(1)  amended;  (d)  and 
(g)  removed 54802 

10.22  (b)  amended 64802 

10.23  (a)  amended 54802 

10.26      (a)      Introductory      text 

amended 64802 

10.42  (cXD  amended 54802 

10.44  (dX2XIi)  and  (f)(1)  amended 

D4oU2 

10.65  (b)  amended 54802 

10.68  (aXD  and  (b)(3)  amended 64802 

10.81  Amended 64802 

10.83  Amended 54802 

10.84  (b)  and  (c)  concluding  text 
amended 64802 

10.92  (a),  (b)(2)  and  (3)  amended 

54802 

10.102  (a)  and  (c)  amended 64802 

10.103  (a)  amended 64802 

10.105  Amended 54802 

10.108  (d)  amended 54802 

10.109  Introductory  text, 
(aX2Xii).  (b)  and  (c)  amended 
54802 

11.2  (a)  amended 64802 

11  Appendix  A  amended 49334 

12.3  Amended 49335 

12.10  (a)(2)  amended 49335 

12.13  (b)(3)  amended 49335 

12.18  (e)  amended 49335 

13.2  Amended 49335 

14.9  Amended 49335 

15.06  (d)  amended 49335 

21.02a  (c)  amended 64802 

30  Technical  correction 60244 

30.6  (b)(1)  and  (2)  revised 38193 

30  Appendix  B  amended 19494.  34459. 

41803 
Appendixes  B  and  C  amended 
30466 

31  Fee  schedule 25988 

31  Appendix  A  amended 49335 

36  Added 51342 

Technical  correction 56093 

140.1  (a)  amended 49335 
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TfTLE  17  Chapter  l-Con. 

144.1  (b)  amended 49336 

145.6  (a)  amended 49336 

145  Appendixes  A,  C  and  D 
amended 49335 

146.3  (a)  amended 49335 

146.4  (b)  amended 49335 

146.5  (f)  amended 49335 

146.6  (d)  amended 49336 

146.8  (a)  and  (d)  amended 49335 

146.9  (c)  amended 49336 

146.11  (b)  amended 49336 

146  Appendix  A  amended 49336 

147.4  (dXD  revised 49336 

147.5  (h)  and  (1)  amended 49336 

147.6  (c)  amended 49336 

147.8  (a)  amended 49336 

147.9  (b)  amended 49336 

148.30  Amended 49336 

149.170  (c)  amended 49336 

150  Technical  correction 50244 

150.3  (aX4)(l)(D)  revised 38193 

155.5  (dXD  amended 49336 

170.11  (a)  amended 49336 

171.3  Amended 49336 

171.8  (a)  and  (b)  amended 49336 

190.10  (a)  amended 49336 

Chapter  II— Securities  and  Ex- 
ctKinge  Commission  (Parts 
200-399) 

200.1  (j)  revised 32794 

200.16  Amended 32794 

200.19c  Added 7^. 39644 

200.30-3  (a)(60)  added 28718 

200.304  (a)(5)  amended 32794 

200.30-7  (a)(1)  through  (5)  and  (9) 

amended;  (aXlO)  added 32794 

200.30-9  Revised 32794 

200.30-10  (a)(6)  removed;  (a)(7) 
and  (8)  redesignated  as  (a)(6) 
and  (7);  (a)(1)  through  (5)  and 

new  (6)  amended 32794 

200.30-14  (g)(1)  Introductory  text. 
(2)  and  (4)  through  (7)  re- 
vised; (g)(lXx)  through  (xlv) 

added 32794 

200.30-18  Added 39644 

200.40—200.42  (Subpart  B)  Au- 
thority citation  revised 17202 

200.40  Revised 17202 

200.41  Redesignated    as    200.42; 

new  200.41  added 17202 

200.42  Redesignated  as  200.43; 
new  200.42  redesignated  from 
200.41;  (a)  and  (b)  amended 17202 


200.43  Redesignated  from  200.42; 

(cXD  amended 17202 

Amended 32795 

200.80—200.83  (Subpart  D)  Au- 
thority citation  revised 50091 

200.80f  Revised 50091 

200.110-200.114  (Subpart  P)  Au- 
thority citation  revised 32795 

200.111  (dXlXi)  and  (2)  amended 

32795 
200.301—200.313  (Subpart  H)  Au- 
thority citation  amended 32795 

200.312  (a)(8)  amended 32795 

200.401  (a)  amended 17202 

200.550—200.554  (Subpart  K)  Au- 
thority citation  revised 32795 

200.564  (a)  amended 32795 

200.735-5  (k)  revised 52626 

200.735-13  (c)  amended 32796 

201  Authority  citation  removed 

32795 

201.1—201.29  (Subpart  A)  Re- 
moved  32796 

201.31—201.60  (Subpart  B)  Au- 
thority citation  revised 32796 

201.42  (b)  amended 32796 

201.54  Amended 32795 

201.57  Amended 32795 

201.60  Removed 32795 

201.61—201.68  (Subpart  C)  Au- 
thority citation  revised 32795 

201.100—201.900       (Subpart       D) 

Added 32796 

201.100  (b)(2)  corrected 46499 

201.230  (aXlXvi)  correctly  revised 

46499 

201.430  (a)  and  (c)  corrected 46500 

201.431  (a)  corrected 46500 

202.3a  Introductory  text  amend- 
ed  26613 

202.8  Removed 32823 

203.3  Amended 32823 

203.7  (b)  amended 32823 

203.8  Amended 32823 

209  Added 32823 

210.&-07  Amended 38923 

211    Staff   Accounting    Bulletin 

No.  94  added 20022 

Staff  Accounting  Bulletin  No. 

94  corrected 24968 

228.10  (f)  added 32824 

228.501  (a)(4)  revised 26613 

228.502  Introductory  text  and  (f) 
revised;  (a)(1)  heading  re- 
moved; (a)(1),  (b)  and  (c) 
amended 26613 


228.503  (b)  and  (c)  revised 26613 

228.512  (aXlXii)  amended 26614 

228.601  (b)(24)  amended 26614 

229.10  (d)  added 32824 

229.601  (c)(4)  revised 26614 

229.502  Introductory  text,  (a)  In- 
troductory text  and  (g)  re- 
vised; (b),  (c)  and  (f)  intro- 
ductory text  amended 26614 

229.503  (b)  and  (c)  revised;  au- 
thority citation  removed 26614 

229.512  (a)(l)(ii)  revised 26615 

229.601  (b)(24)  amended 26615 

229.801  (d)  amended 26615 

230  Authority  citation  amended 

26615 

230.110  (a)  amended;  (d)  added 26615 

230.111  Existing  text  designated 

as  (a);  (b)  added 26615 

230.402  (d)  and  (e)  added 26615 

230.406    (e),    (g),    (hXD    and    (2) 

amended 32824 

(bXD  and  (3)  revised 47692 

230.411  (bX4)  and  (c)  amended 32824 

230.424  (b)(7)  amended 26615 

230.429  Authority  citation  re- 
moved  26616 

(b)  amended 26616 

230.430A    (aX3)   and   Instruction 

amended 26616 

230.434  Added 26616 

230.439  Authority  citation  re- 
moved  26615 

Elxistlng  text  designated  as  (a); 

(b)  added 26617 

230.455  Amended 26617 

230.457  (0)  revised 26617 

230.461  Authority  citation  re- 
moved  26616 

(a)  amended 26617 

230.462  Heading  revised;  existing 
text   designated   as   (a);   (b) 

and  (c)  added 26617 

230.472  (e)  added 26618 

230.483  (b)  amended;  (c)  redesig- 
nated as  (cXD;  (cX2)  added 

26618 

230.497  (h)  redesignated  as  (hXD: 

(h)(2)  added 26618 

231  Table  amended 36666 

Interpretive  releases 63467 

232.13  (a)(3)  added 26618 

232.101  (cX7)  removed;  (bX4),  (5) 
and  (cX8)  through  (21)  redes- 
ignated as  (bX7),  (8)  and 
(c)(7)  through  (20);  (aXl)(iv), 


(bX2),  new  (cX8)  and  new  (13) 
revised;   new  (bX4).   new  (5) 

and  (6)  added 67684 

(cX13)  amended 32824 

232.102  (a)  amended 32824 

232.301  Revised 27692,  57684 

239.9  Form  SB-1  amended 26618 

239.10  Form  SB-2  amended 26618 

239.11  Form  S-1  amended 26619 

239.12  Form  S-2  amended 26619 

239.13  Form  S-3  amended 26620 

239.14  Form  N-2  amended 26623,  38924 

239.16A  Form  N-IA  amended 38923, 

38924 

239.17a  Form  N-3  amended 38924 

239.17b  Form  N-4  amended 38925 

239.18  Form  S-11  amended 26620 

239.31  Form  F-1  amended 26620 

239.32  Form  F-2  amended 26621 

239.33  Form  F-3  amended 26621 

240  Phase-in  period  extension 40994 

240.8b-ll  (e)  added 26622 

240.12b-ll  (d)  added 26622 

240.12b-23  (b)  amended 32825 

240.12b-32  (a)  amended 32825 

240.12f-l  (a)(5)  and  (6)  redesig- 
nated as  (a)(6)  and  (7);  head- 
ing,   (a)    introductory    text 

and    new    (6)    revised;    new 

(a)(6)  added 20896 

240.12f-2  Revised 20896 

240.12f-3  (b)  revised „ 20896 

240. 12f-5  Added 20896 

240. 12f-€  Removed 20896 

240.14a-101  Note  Dl  amended 32825 

240.14d-l  (d)  added 26622 

240.15C2-8  (b),  (c)  and  (d)  amend- 
ed; (j)  added;  authority  cita- 
tion removed 26622 

240.15C6-1  (a)  and  (b)  amended; 
(bX2)  removed;  (b)(3)  redesig- 
nated as  (b)(2);  (c)  and  (d) 

added 26622 

240.16a-3  (i)  added 26622 

240.17a-23  Regulation  at  59  FR 
66702  eff.  date  delayed  to  7-1- 

95 28717 

240.19d-2  Revised 32825 

240.19d-3  Revised 32825 

240.24b-2    (dX2),    (eXD    and    (2) 

amended 32825 

(bX2)  redesignated  in  part  as 
(bX3);  (bXD  and  new  (3)  re- 
vised  P. 47692 

241  Interpretive  releases 63467 

249.27  Removed 20896 
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TITLE  17  Chapter  ll-Con. 

249.28  Removed 20896 

250.22  (b)(1)  amended 32825 

250.45  (b)(4)  revised 33639 

250.52  Revised 33639 

260.7a-29  (a)  amended 32826 

270.0-4  (a)  amended 32825 

270.0-6  (a)  and  note  amended 32825 

270.8b-32  (a)  amended 32825 

270.24e-2  (a)(1)  amended 47045 

270.24f-l  (a)  and  (c)(1)  amended 

47045 

270.24f-2   (b)(1).    (3)   and    (c)   re- 
vised; (e)  and  (f)  added 47045 

271  Interpretive  releases 53467 

274.11A  Form  N-IA  amended 38923. 

38924 
274.11a-l  Form  N-2  amended 26623, 

38924 

274.11b  Form  N-3  amended 38924 

274.11c  Form  N-4  amended 38925 

274.24  Added 47046 

Chapter  IV— Department  of  the 
Treasury  (Parts  400—499) 

400.6  0MB  number 18734 

403.4  0MB  number 18734 

404  Authority  citation  revised 20399 

404.2  (b)  and  (c)  redesi^ated  as 
(c)  and  (d);  new  (b)  amended; 

new  (c)  added 20399 

405  Authority  citation  revised 20400 

405.3  0MB  number 18734 

405.5  Added  (0MB  number) 20401 

449  Authority  elation  revised 18735 

449.3  Form  G-FIN-4  amended 18736 

449.5  Form  G-405  amended 18734 

Proposed  Rules: 

17 31653 

210 35656 

228 35604,  35633,  35656 

229 35604,35633 

230 35604.  35638.  35642,  35645,  35648, 

38454,  53468.  61454 

232 35648,  38467.  53468 

233 38454 

239 17172,  33375,  35604,  35656.  47844, 

53468,  61454 
240 36604,  35633,  35642,  38467,  48078. 

52792.  53468,  53832,  54823 

249 35604,  35633,  35642.  35666.  38467 

250 33640.33642 

259 33642 

260 35642 

270 17172.  33375,  38467,  39574,  39692. 

47844,  63162,  63468,  61464 


274 17172.  33375.  38454.  39574.  47844 

275 47844 

404 .-. 20065 

405 20065 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1—399) 

2  Order 22503 

Clarification 27878 

2.25  Relation  at  59  FR  65938 

confirmed 22260 

(e)  revised 22261 

2.104  (a)  amended .....53064 

11.1  (c)(3)(i),  (iii)  and  (i)  revised 

57926 

11  Appendix  A  revised 55993 

34  Order 22603 

34.4  (e)  ammended 27882 

36  Order 22503,  39261 

36.23  Regrdation  at  59  FR  65938 

confirmed 22260 

36.32—36.33  (Subpart  E)  Added 34123 

35.32  (a)(1).  (4)  and  (f)  stayed  in 

part 39262 

41  Order 22603 

131  Order 22503 

164  Revised 62996 

157.53     Heading,     (a)     and     (b) 

amended 53066 

158.10  Revised 53066 

158.11  Revised 53065 

158.12  Amended 53065 

201  Amended 53066,  63066.  63067.  53068, 

53069,53070 

260.2  Re  vised 53070 

250.3  Re  vised 53070 

260.4  Re  vised 53071 

250.5  Removed 53071 

260.7  Removed 53071 

260.8  Removed 53071 

250.9  Removed 53071 

250.10  Removed 53071 

250.12  Removed 53071 

260.14  Removed 63071 

250.16  (c)(3)  and  (d)(2)  amended; 

(d)(1)  revised 63071 

260.1  (a)  amended;  (b)  revised 63071 

260.2  (a)  amended;  (b)  revised 53071 

260.3  Revised 53071 


260.4  Removed 53071 

260.9  (b)  introductory  text,   (c) 

and  (e)  revised 53071 

260.11  Removed 53072 

260.13  Removed 53072 

260.15  Removed 53072 

284  Order 39253 

284.2  (b)  revised 53072 

284.3  (a)  amended 53072 

284.4  Re  vised .'. 53072 

284.6  (b)  revised 53072 

284.7  (b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c);  new 
(c)(6)(lv)  removed;  (c)(6) 
added 53072 

284.8  (b)(4)(lii)  and  (6)(i)  amended 
63072 

284.10  Removed 63072 

284.11  (d)(1).  (2)  heading  and  des- 
ignation removed 63072 

284.13  Removed 53072 

284.14  Removed 63072 

284.102  (e)  revised 53072 

284.106  Removed 63072 

284.106  (b)  through  (f)  removed; 

(g)  redesignated  as  (b);   (a) 
and    new    (b)    introductory 
text  revised;  new  (c)  added 
53072 

284.122  (e)  removed 53073 

284.123  (e)  revised 53073 

284.126  Removed 63073 

284.126  (b).  (e)  and  (f)  removed; 

(c)  and  (g)  redesignated  as 
(b)  and  (c);  (a)  and  new  (b) 
revised 53073 

284.142  Revised 53073 

284.143  Removed 53073 

284.144  Removed 53073 

284.146  Removed ..53073 

284.146  Removed 53073 

284.147  Removed 63073 

284.148  Removed 53073 

284.161—284.165  (Subpart  E)  Re- 
moved  53073 

284.221  (b)(1)  introductory  text 
revised;  (d)(1)  and  (f)(2) 
amended 53073 

284.222  Removed 53074 

284.223  Heading  revised;  (b) 
through  (f)  removed;  new  (b) 
added 53074 

284.224  Heading,  (b)(3).  (c)  Intro- 
ductory text,  (d)(1),  (e)(1) 
and  (g)  revised;  (e)(5)(i)  re- 


designated as  (eX5):  (e)(5Xii) 
removed ».. 53074 

284.225  Removed , 53074 

284.226  Removed 53074 

284.227  (d)  removed;  (e),  (f)  and 
(g)  redesignated  as  (d).  (e) 
and(f) 53074 

284.243  (h)  revised 16983 

(h)(1)  revised 30187 

284.266  (b)  and  (c)  removed;  (d) 

redesignated  as  (b) 63074 

284.269  Amended 53074 

284.284  (b)  amended 53074 

284.286  (e)  revised 53074 

284.287  Revised 53074 

284.402  (c)(1)  revised;  (c)(2) 
amended 63074 

292  Order 22503 

294  Order 22603 

343  Authority  citation  revised 19606 

343.1  (a),  (b)  and  (d)  through  (h) 
removed;  (c)  and  (1)  redesig- 
nated as  (a)  and  (b) 19606 

343.5  Re  vised 19505 

367  Authority  citation  revised 53117 

357.2  Re  vised 63117 

381.302  (a)  amended 31390 

381.303  (a)  amended 31390 

381.304  (a)  amended 31390 

381.305  (a)  amended 31390 

381.403  Amended 31391 

381.404  Removed 53074 

381.506  (a)  amended 31391 

381.801  Amended 31391 

382  Order 22503 

382.102  (c)  revised 53117 

386  Order 22503 

385.503  (a)  revised 19506 

385.604  (b)(7)  revised 19505 

385.601  (a)  revised 19505 

385.602  (b)(3)    and    (f)(4)    added; 
(h)(l)(ii)    introductory    text. 
(111).  (2)(iii)  and  (Iv)  revised 
19505 

385.604—385.606       (Subpart       F) 

Added 19506 

385.710  (d)  added 19508 

385.2011  (b),  (c)(4)  and  (d)  revised 

53074 

Chapter  VIII— Susquehanna  River 
Basin  Commission  (Parts 
800-899) 

803  Revised 31394 

804  Added 31401 

805  Added 31401 
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TITLE  18 
Chapter  XIII— Tennessee  Valley 
Authority  (Parts  1300-1399) 

1301.1  (b)  introductory  text, 
(cXlXI).  (2)(i).  (il)  and  (3)(ii) 
revised;  (cK2)(iil)  added 38479 

Proposed  Rules: 

1—399  (Ch.  I) 56278 

35....17662,  36752,  38289,  43997,  52874,  54317, 

57844  58304 

141 17726,  31428,  33375!  43998 

284 35522,  39895,  55504 

357 31262 

382 31262 

388 17726,  31428,  33375,  43998 

400—499  (Ch.  m) 38288 

TITLE  19-CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  qH  the 
Treasury  (Parts  1—199) 

4  Footnotes  2.  21.  29,  63.  64.  66,  68, 
69,  73,  90,  93,  94  and  100  re- 
moved; Interim 50010 

4.1  (c)(2)  amended;  interim 50010 

(b),    (c)(1).    (2),    (d)    and    (g) 

amended;  interim 50021 

4.2  (a)  amended;  interim 50021 

4.5  (a)  amended;  interim 50021 

4.6  (a)  and  (b)  amended;  interim 
50021 

4.7  (b)  and  (d)(2)  amended;  in- 
terim  50021 

4.9  (c)  amended;  interim 50010 

(a),  (b)  and  (c)  amended;  in- 
terim  50021 

4.12  (a)(1)  through  (5)  and  (b) 
£imended;  interim 50021 

4.13  (c)  amended;  interim 50021 

4.14  (c)(1)  and  (2)  revised;  interim 
50010 

(b)(1),  (2Kii)  introductory  text, 
(A).  (d)(l)(v).  (2)(iil)  and  (iv) 
amended;  interim 50021 

(b)(2)(ii)(A)  amended;  interim 
50022 

4.15  (a)  and  (c)  amended;  interim 
50022 

4.16  (a)  and  (b)  amended;  interim 
50022 

4.20  (c)  table  amended 48028 

(c)  table  amended;  interim 50022 

4.22  Amended 54939 


.23  Amended;  interim 50022 

.24  (f)  revised;  interim 50010 

(a)  and  (b)  amended;  interim 
50022 

.30  (a),  (f)  through  (i),  (3),  (k).  (1) 

and  (m)  amended;  interim 50022 

.31  (a)  amended;  interim 50010 

Amended;  interim 50022 

.32  (b)  amended;  interim 50022 

.33  (a)(1),  (2),  (c)(1),  (2),  (3)  and 

(d)  amended;  interim. 50022 

.34  (a),  (b),  (d)  and  (g)  amended; 

interim 50022 

.35  Amended;  interim 50022 

.36  (d)  amended;  interim 50022 

.37  (a),  (c),  (d)  and  (f)  amended; 

interim 50022 

.38  Amended;  interim 50022 

.39  (e)  amended;  interim 50022 

.41  (b),  (c)  and  (d)  amended;  in- 
terim  50022 

.60  (d)  amended;  interim 50022 

.61  (b)(6)  and  (19)  amended;  in- 
terim  50010 

(b)  introductory  text  amended; 
interim 50022 

.65a  Amended;  interim 50022 

.66  (a)  introductory  text  amend- 
ed; interim 50022 

.66a  Amended;  interim 50022 

.66b  Amended;  interim 50022 

.66c  Amended;  interim 50022 

.68  (a)  amended;  interim 50022 

.72  (a)  amended 35838 

Amended;  interim 50022 

.73  Amended;  interim 50022 

.74  Amended;  interim 50022 

.75  (a),  (b)  and  (c)  amended;  in- 
terim  50022 

.80  (b)  amended;  interim 50022 

.80a  (d)  amended;  interim 50022 

.80b  (b)  amended;  interim 50022 

.81  (d)  and  (e)  amended;  interim 

50022 

.82  (b)  and  (d)  amended;  interim 

50022 

.85  (a)  through  (e)  amended;  in- 
terim  50022 

.87  (b),  (c),  (d)  and  (g)  amended 

50022 

.88  (a)  and  (b)  amended;  interim 

50022 

.89  (b)  and  (d)  amended;  interim 

50022 

.91  Amended;  interim 50022 

.93  (c)  amended;  interim 50022 


4.94  (c)  and  (d)  form  amended;  in- 
terim  50022 

4.96  (f)  and  (h)  amended;  interim 
50022 

4.97  (c)  and  (d)  amended;  interim 
50022 

4.98  (a)(1)  and  (d)  amended;  in- 
terim  50022 

(e)  amended;  interim 50023 

4.99  (c)  amended;  interim 50023 

4.100  (a),  (c)  and  (e)  amended;  in- 
terim  50023 

7  Authority  citation  revised 18348 

7.8  (b)(1)  and  (2)  amended;   in- 
terim  50023 

10  Authority  citation  amended 

18543.  18990.  46196.  46361 

10.1  (b)  and  (d)  amended;  interim 

50023 

10.3   (a)   introductory   text  and 

(c)(3)  amended;  interim 50023 

10.5  (d).  (e),  (g)  and  (h)  amended; 
interim 50023 

10.6  Amended;  interim 50023 

10.7  (c)  and  (d)  amended;  interim 
50023 

10.8  Regulation  at  58  FR  69470 
confirmed;   (a)   introductory 

text  revised 46361 

(b),  (c)  and  (d)  amended;  In- 
terim  50023 

10.8a  (c)  amended;  interim 50023 

10.9  (b),  (c)  and  (d)  amended;  in- 
terim  50023 

10.21  Amended;  interim 50023 

10.24  (b)  through  (e)  amended;  in- 
terim  50023 

10.25  Added 46196 

(a)  corrected 55995 

10.26  Added 46197 

10.31  Regulation  at  58  FR  69470 

confirmed 46361 

(a)(3)(ii),  (b)  and  (f)  amended; 
interim 50023 

10.36  (a)  amended;  interim 50023 

10.36a  Regulation  at  58  FR  69470 

confirmed 46361 

10.37  Amended;  interim 50023 

10.38  (a)  and  (g)  amended;  in- 
terim  50023 

10.39  (a),  (b),  (d)(1).  (2).  (e)  intro- 
ductory text,  (1),  (2),  (3),  (f) 

and  (h)  amended;  interim 50023 

10.40  (b)  amended;  interim 60023 

10.41a  (a)(2)  and  (e)  amended;  in- 
terim  50023 


10.41b  (h)  amended;  interim 50023 

10.43  (a)  amended;  interim 60023 

10.48  (c)  and  (d)  amended;   in- 
terim  S0023 

10.49  (b)  and   (d)  amended;   in- 
terim  60023 

10.52  Amended;  interim 50023 

10.53  (e)(5)  and  (g)  amended;  in- 
terim  50023 

10.56  (e)  amended;  interim 50023 

10.59  (f)  table  amended 28040 

(a)(3)  and  (e)  amended;  interim 

50023 

(e)  amended 52294 

10.60  (f)   and   (h)   amended;   in- 
terim  50023 

(a)  and  (d)  amended 52295 

10.61  Amended;  interim 50023 

Amended 52295 

10.62  (c)(1).  (e)  and  (f)  amended; 
interim 50023 

(a)  introductory  text  and  (b) 

amended 52295 

10.62a  (b)  amended;  interim 50023 

(a)  and  (b)  amended 52295 

10.64  (a)  introductory  text  and 

(b)  amended;  interim 50023 

10.65  (c)(2)  amended;  interim 50023 

10.66  Regulation  at  58  FR  69470 
confirmed 46361 

(a)(3),  (b)  and  (cXl)  amended; 
interim 50023 

10.67  Regulation  at  58  FR  69470 
confirmed 46361 

(a)(3).  (b)  and  (c)  amended;  in- 
terim  50023 

10.68  (a)  amended;  interim 50023 

10.70  (a)  amended;  interim 50023 

10.71  (c)   and   (e)   amended;   in- 
terim  50023 

10.75  Amended;  Interim 50023 

10.80  Amended 52295 

10.81  (a)  amended;  interim 50023 

(b)  amended;  interim 50024 

(b)  amended 52295 

10.83  (a)  amended;  interim 50024 

10.84  (d)   and   (e)  amended;   In- 
terim  50024 

10.101  (c)  and  (d)  amended;  In- 
terim  50024 

10.102  (a)  and  (d)  amended;  in- 
terim  50024 

(b)  introductory  text  amended 

52295 

10.104  Amended;  interim 50024 
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10.107  (b)  and  (c)  amended;  In- 
terim  50024 

10.106  Amended;  Interim 50024 

10.121  (b)  amended;  interim 50024 

10.134  Amended;  Interim 50024 

10.151—10.153    Regrulation    at    59 

FR  30293  confirmed 18990 

10.151  Regrulation  at  59  FR  30293 
confirmed  and  amended 18990 

Corrected 37825 

Amended;  interim 50024 

10.152  Regrulation  at  59  FR  30293 
conflrmed 18990 

Amended;  interim 50024 

10.153  Regulation  at  59  FR  30293 
confirmed 18990 

10.172  Amended;  Interim 50024 

10.173  Amended;  interim 50024 

10.174  Amended;  interim .'. 50024 

10.175  (e)(2)  amended 18643 

(dK2)  amended;  interim 50024 

10.177  (b)  amended;  interim 50024 

10.179  (b)(1)  amended;  interim 50024 

10.183  (cKD.  (2).  (d)(2)  and  (e);  in- 
terim  50024 

10.192  Amended;  Interim 50024 

10.193  (c)(2)  amended;  interim 50024 

10.194  Amended;  interim 50024 

10.195  (d)  and  (e)  redesignated  as 

(e)  and  (0;  new  (d)  added 46197 

(d)  corrected 55995 

10.196  (b)  amended;  interim 50024 

10.198  (a)(l)(i),   (11),   (b)  and  (c) 

amended;  Interim 50024 

10.307  (c),  (e)  Introductory  text 

and  (2)  amended;  interim 50024 

10.309  Amended;  interim 50024 

11  Authority  citation  revised 18348 

11.1  (a)  and  (c)  amended;  Interim 
50024 

11.2  (a)  amended;  interim 50024 

11.6  Amended;  interim 50024 

11.12  (b)  through  (f)  amended;  in- 
terim  50024 

11.12a  (b)  through  (f)  amended; 

Interim 50024 

11.12b  (b)  through  (f)  amended; 

interim 50024 

11.13  (c)  amended;  Interim 50024 

12  Authority  citation  amended 

18348 

12.8  (b)  amended;  interim 50024 

12.9  Amended;  interim 50024 

12.11  (a)  and   (b)  amended;   in- 
terim  50024 

12.12  Amended;  interim 50024 


12.14  Amended;  Interim 50024 

12.16  (b)  and  (c)  amended;   in- 
terim  50024 

12.17  Amended;  Interim 50024 

12.19  Amended;  interim 50024 

12.20  Amended;  interim 50024 

12.22  Amended;  Interim 50024 

12.23  (a)  through  (d)  amended;  in- 
terim  50024 

12.24  (c)  amended;  interim 50024 

12.26  (e),  (f).  (b)  and  (1)  amended; 

Interim 60024 

12.28  Amended;  interim 60024 

12.29  (d)  amended;  Interim 50024 

12.33  (d)  amended;  Interim 50024 

12.37  (a)  amended;  interim 50024 

12.39  (b)(3)  and  (d)(2)  amended; 

interim 50024 

(b)  heading  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 
(b)(4)  and  new  (c)  added 54941 

12.42  (a),  (b),  (c)  and  (e)  amended; 
interim 50024 

12.43  (c)  amended;  interim 50024 

12.44  ended;  interim 50025 

12.45  Amended;  Interim 50025 

12.48  (d)  amended;  interim 50025 

12.61  (b)  amended;  Interim 50025 

12.73  (c)(2),  (j)  and  (k)  amended; 

Interim 50025 

12.80    (b)(1)    introductory    text, 
(ill),    (d),    (e),    (f)    and    (h) 

amended;  interim 60025 

12.85  (c)(1),  (6),  (d)(7),  (e)(1).  (2) 

and  (f)  amended;  interim 50025 

12.91  (c),  (d)  and  (f)  amended;  in- 
terim  50025 

12.99  (c)(2)  amended;  interim 50025 

12.103  Amended;  interim 60025 

12.104b  (a)  revised 47467 

12.104c  (a),  (b)  and  (c)  amended; 

Interim 50025 

12.104d  Amended;  interim 50025 

12.104e     (a)    Introductory    text 

amended;  interim 50025 

12.107  Amended;  interim 50025 

12.108  Amended;  interim 50025 

12.109  (a)  amended;  interim 50025 

12.113  Amended;  interim 50025 

12.114  Amended;  interim 50025 

12.115  Amended;  interim 50025 

12.116  Amended;  interim 50025 

12.117  (a)  and  (b)  amended;  in- 
terim  50025 

12.121     (a)     Introductory     text 

amended;  interim 50025 


12.122  (a)  Introductory  text,  (b) 
Introductory  text,  (1),  (2),  (c) 

and  (d)  amended;  interim 50025 

12.123  (a),  (b).  (c)  Introductory 
text  and  (2)  amended;  in- 
terim  50025 

12.124  (b)  introductory  text 
amended;  interim 50025 

12.125  Introductory  text  amend- 
ed; Interim 50025 

12.126  Amended;  interim 50025 

12.130  (b),  (d)  introductory  text 
and  (e)(1)  Introductory  text 
amended 46197 

(g)  and  (h)  amended;  interim 
50025 

12.131  Amended;  interim 50025 

12.132  Regulations  at  58  FR  69470 

and  59  FR  31520  conttrmed 46361 

(a)(3)  amended;  Interim 50025 

(b)  amended 58618 

18  Authority  citation  amended 

18348 

18.1  (b)  amended;  Interim 50025 

18.2  (b)  and  (d)  amended;  interim 
50025 

18.3  (a)  and  (b)  amended;  Interim 
50025 

18.4  (a)(2)  and  (f)  amended;  in- 
terim  50025 

18.4a  (c)  and  (d)  amended;  in- 
terim  50025 

18.5  (b).  (c).  (d)  and  (f)  amended; 
Interim 50025 

18.6  (b)  amended;  interim 50025 

18.7  (a),  (b)  and  (c)  amended;  in- 
terim  50025 

18.8  (d),  (e)(2)  and  (3)  amended; 
interim 60025 

18.10  (b)  amended;  interim 50025 

18.10a  Amended;  Interim 60025 

18.11  (b).  (c).  (e)  and  (h)  amended; 
Interim 50025 

18.12  (d)  and  (e)  amended;  in- 
terim  50025 

18.13  (a)  and  (b)  amended;  in- 
terim  50026 

18.20  (a)  and  (b)  amended;  in- 
terim  50025 

18.21  (c)  amended;  interim 50026 

18.22  (b)  amended;  interim 50026 

18.23  (a)  amended;  interim 60026 

18.24  (a)  amended;  interim 50026 

18.25  (a)  and  (e)  amended;  in- 
terim  60026 


18.26  (a)   and   (d)   amended;   in- 
terim  50026 

18.27  Amended;  Interim 60026 

18.42  Amended;  interim 50026 

18.43  (b)   and   (c)   amended;   in- 
terim  50026 

18.45  Amended;  interim 50026 

19  Authority  citation  amended 

18348,50010 

19.1  (a)(1)  and  (4)  amended;  in- 
terim  50026 

19.2  (a),  (e),  (f)  and  (g)  amended; 
interim 50026 

19.3  (a)  through  (g)  amended;  in- 
terim  50026 

19.4  Amended;  interim 50026 

19.5  Correctly  removed;  CFR  cor- 
rection  42431 

19.6  (a),  (b)(1),  (d)(l)(lv).  (2)  and 

(e)  amended;  Interim 50026 

(d)(2)  and  (4)  amended 52295 

19.7  (b)  amended;  Interim 50026 

19.8  Amended;  interim 50026 

19.9  (a)  and  (c)  amended;  interim 
50026 

19.10  Amended;  interim 50026 

19.11  (c),  (d),  (f)  and  (h)  amended; 
interim 60026 

(g)  amended 52295 

19.12  (a)(3),  (5),  (6),  (8)  and  (b)(6) 
amended;  interim 50026 

19.13  (a),  (b)  and  (d)  amended;  in- 
terim  50026 

19.14  (c)   and  (e)   amended;   in- 
terim  50026 

19.15  (f)  and  (j)  amended;  interim 
60026 

(b)  and  (d)  amended 52295 

19.17  (a),  (c),  (e)  and  (g)  amended; 

interim 50026 

19.19  (a)  and  (b)  amended;  in- 
terim  50026 

19.23  Amended;  interim 50026 

19.32  (b)  amended;  interim 50026 

19.34  Amended;  interim 50026 

19.35  (d),  (f)  and  (g)  amended;  in- 
terim  50026 

19.36  (a)    through    (d)    and    (g) 
amended;  Interim 50026 

19.37  (a),  (b)  and  (d)  amended;  in- 
terim  50026 

19.39  (a)(2),  (b)(2),  (c)(2),  (5),  (d) 

and  (e)  amended;  interim 50026 

19.40  (a)   and   (b)  amended;   in- 
terim  50026 

19.43  Amended;  interim 50026 
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TITLE  19  Chapter  l-Con. 

19.44  (g)  amended;  interim 50010 

19.45  Amended;  interim 50026 

19.46  Amended;  interim 50026 

19.47  Amended;  interim 50026 

19.48  (a)  introductory  text,   (b) 

and  (c)  amended;  interim 50026 

24  Authority  citation  amended 

18348.46361 

Authority  citation  revised 50010 

24.1  (a)(3Xi)  amended;  interim 50011 

(aK3)(i)  and  (ii)  amended;  in- 
terim  50026 

24.2  Amended;  interim 50026 

24.3a  (c)  amended;  interim 50026 

24.4  (a),  (c)(1)  and  (d)(1)  amended; 
interim 50011 

(a)  through  (d),  (1)  and  (h)(3)(i) 
amended;  interim 50026 

(c)(2),  (h)(2)  and  (3)  introduc- 
tory text  amended;  interim 
50027 

24.5  (f)  amended;  interim 50027 

24.11  (b)  amended;  interim 50027 

24.12  (c)  amended;  interim 50027 

24.13  (c),  (d)  and  (f)  amended;  in- 
terim  50027 

24.13a  (g)  amended;  interim 50027 

24.14  (c)  amended;  interim 50027 

24.16  (a),  (cXl)  and  (2)  amended; 
interim 50027 

24.17  (a)  introductory  text  and 
(d)(4)  amended;  interim 50027 

24.22  Regulation  at  58  FR  69470 
conflrmed 46361 

(bX3),   (c)(3).    (d)(3)   and   (i)(2) 
amended;  interim 50027 

24.23  (cXl)(v)  amended 18348 

Regulation  at  58  FR  69470  con- 
firmed  46361 

(a)(1)  and  (3)  amended;  interim 
50027 

24.24  (bXD  table,  (cXSXi)  and  (g) 
amended;  interim 50027 

24.36  (c).  (d)  introductory  text, 
(9).   (eXD  and  (2)  amended; 

interim 50027 

24.70  (c)  amended;  interim 50027 

24.72  Amended;  interim 50027 

54  Authority  citation  revised 18348 

54.5  (b)  amended;  interim 50027 

54.6  (c)  introductory  text  and  (4) 
amended;  interim 50027 

(b)  amended 52296 

101  Authority  citation  revised 18348. 

18990.  50011 
101.0  Amended;  interim 50027 


101.1  Regulation  at  59  FR  30293 

conflrmed 18990 

Amended;  (a),  (b)  and  (c)  re- 
moved; interim 50011 

101.3  (b)  amended 41804.  52628 

Revised;  interim 50011 

101.4  Regulation  at  58  FR  30293 
confirmed 18990 

(c)  table  revised;  interim 50018 

(a),  (b)  introductory  text  and 

(d)  amended;  interim 50027 

(c)  amended 52628 

101.5  Table  amended;  interim 50027 

101.6  (e)  amended;  interim 50019 

(c)  amended;  Interim 60027 

102  Authority  citetion  revised 18348, 

46197 

102.0  Amended 46197 

102.11  Introductory  text  amend- 
ed  46197 

102.21  Added 46197 

103.0  Amended;  interim 60027 

103.1  Amended;  interim 60019 

103.5  (bXD.  (2),  (dXD  and  (2) 
amended;  interim 50027 

103.6  (aXD  and  (2)  amended;  in- 
terim  50028 

103.7  (a),  (bX6)  and  (c)  amended; 
interim 50028 

103.8  (a)  introductory  text  and 

(3)  amended;  interim 50028 

103.10  (d)(3)  amended;  Interim 50028 

103.14  (d)(lXiii).  (2)(iii)  and  (e)(2) 
amended;  interim 50028 

103.16  Amended;  interim 60028 

111  Authority  citation  amended 

18348.50019 

User  fee  due  date 66117 

111.1  Amended;  interim 60019 

111.3  Regulation  at  59  FR  30294 

conflrmed 18990 

(b)(1)  and  (2)  amended;  interim 
50028 

111.11  (bX2)  and  (cX3)  amended; 
interim 50028 

111.12  Amended;  interim 50028 

111.13  (f)  removed;  interim 50019 

111.15  Amended;  interim 50028 

111.16  (a)  amended;  interim 50028 

111.19  (d)  amended;  interim 50019 

(b)  and  (d)  amended;  interim 
50028 

111.22  (b)  introductory  text,  (2). 
(c)  and  (e)  amended;  interim 
50028 

111.23  (eX3)  removed;  interim 50019 


(aXD.    (b)    introductory    text. 
(dXl).     (5).     (e)(2)     and     (f) 

amended;  Interim 50028 

111.24  Amended;  interim 50028 

111.27  Amended;  Interim 50028 

111.28  (bXl),  (2).  (3)  and  (c) 
amended;  interim 50028 

111.30  (a),  (b)  and  (d)  amended; 

interim 50028 

111.45  (c)  amended;  interim 50019 

111.54  Amended;  Interim 5(X)28 

111.56  Amended;  Interim 50028 

111.56  Amended;  Interim 50028 

111.57  Amended;  interim 50028 

111.59  (a)  and   (b)  introductory 

text  amended;  interim 50028 

111.60  Amended;  interim 50028 

111.61  Amended;  interim 50028 

111.62  (e)  amended;  interim 50028 

111.63  (a)  introductory  text,  (3), 
(4).  (b)  introductory  text.  (3) 

and  (4)  amended:  Interim 50028 

111.64  (a)  amended;  Interim 50028 

111.67  (d)  amended;  interim 50029 

111.72  Amended;  interim 50029 

111.78  Amended;  interim 50029 

111.91  Amended;  interim 50029 

111.92  Amended;  Interim 50029 

111.94  Amended;  Interim 50029 

111.95  Amended;  Interim 50029 

111.96  (a)  and  (c)  amended;  in- 
terim  50029 

112.1  Amended;  interim „ 50019 

112.2  Amended;  interim 50020 

112.11  (a)  amended;  interim 50029 

112.12  (a),  (b)  introductory  text, 
(3)  and  (4Xii)  amended;  in- 
terim  50029 

112.13  Introductory  text  amend- 
ed; Interim 50029 

112.14  Amended;  interim 50029 

112.21  Amended;  interim 50029 

112.22  (a)  introductory  text.  (1), 
(bXD.  (2)  and  (c)  amended; 
Interim 50029 

112.23  Amended;  Interim 50029 

112.24  Introductory  text  amend- 
ed; interim 50029 

112.27  (c)  amended;  interim 50029 

112.29  Amended;  interim 50029 

112.30  (a)  introductory  text,  (7). 
(8).  (10).  (b).  (c).  (dX2)  and  (e) 
amended;  interim 50029 

112.41  Amended;  interim 50029 

112.42  Amended;  interim 50029 

112.44  Amended;  Interim 50029 


112.45  Introductory  text  amend- 
ed; Interim 50029 

112.46  Amended;  Interim 50029 

112.48  (a)  Introductory  text.  (b). 
(c).  (dX2)  amd  (e)  amended; 
Interim 50029 

112.49  Amended;  Interim.... 50029 

113.1  Amended;  Interim 60029 

113.11  Amended;  interim 60029 

113.12  (a),  (b)  introductory  text 

and  (2)  amended;  Interim 50029 

113.13  (b).  (c)  and  (d)  amended; 
interim 50029 

113.14  Amended;  interim 50029 

113.15  Amended;  interim 60029 

113.23  (d)  amended;  interim 60029 

113.24  (a)  introductory  text  and 

(b)  amended;  interim 50029 

113.26  (e)  amended;  Interim 50029 

113.27  (a)  and  (b)  amended;  in- 
terim  50029 

113.32  (aXD  amended;  Interim 50029 

113.33  (c)  and  (d)  amended;  in- 
terim  60029 

113.35    (a).    (CX2).    (d)    and    (e) 

amended;  interim 50029 

(bX4)  and  (cXlXii)  amended; 
interim 50030 

113.37  (a)  amended;  (g)(2)  revised; 
interim 50020 

(a),  (f).  (gXlXiii).  (4)  and  (5) 
amended;  interim 50030 

113.38  (c)(2)  removed;  (c)(3) 
through  (7)  redesignated  as 
(c)(2)  through  (6);  interim 60020 

(cXl).  (2).  (4)  and  (6)  amended; 
Interim 50030 

113.39  (a)  introductory  text 
amended;  interim 50020 

Introductory  text,  (a)  intro- 
ductory text  and  (5)  amend- 
ed; Interim 60030 

113.40  (a),  (b)  and  (c)  amended; 
Interim 50030 

113.43  (a)  and  (b)  amended;  in- 
terim  50030 

113.53  (b)  amended;  interim 50030 

113.55  (a)(1).   (cX2).   (3)   and   (d) 

amended;  interim 50030 

113.62  (a)(3)  amended;  interim 50030 

114  Authority  citation  revised 18348 

114.25  Amended;  interim 50030 

114.26  (a)  and  (b)  amended;  in- 
terim   50030 

114.34  (a)  and  (b)  amended;  in- 
terim  50030 
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TITLE  19  Chapter  l-Con. 

118.1  Amended;  interim 50030 

118.2  Amended;  interim 50030 

118.4  (g)  and  (1)  amended;  interim 
50020 

(f),  (?)  and  (k)  amended;  in- 
terim  50030 

118.5  Amended;  interim 50030 

118.11  (b)  and  (h)  amended;  in- 
terim  50030 

118.12  Amended;  interim 50030 

118.13  Amended;  interim .....50080 

118.21  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed; interim 50030 

118.22  Amended;  interim 50030 

118.23  Amended;  interim 50030 

118.24  Removed;  Interim 50020 

122.1  (c)(2)  amended;  interim 50080 

122.3  Amended;  interim 50080 

122.5  (b)  amended;  interim 50080 

122.11  (a)  amended;  interim 50080 

122.12  (d)  amended;  interim 50080 

122.14  (e)  amended;  interim 50020 

(aXD.     (2),     (3)     introductory 

.    text,  (ii)  and  (e)  amended;  in- 
terim  50030 

122.15  (b)  amended 41804 

122.25  (a),  (b)  and  (dX4)(lv) 
amended;  interim 50030 

122.31  (b)  amended;  interim 50020 

(b),   (c)  and   (f)  amended;   in- 
terim  50030 

122.35  (b)(1)  amended;  interim 50030 

122.37  (c)  amended;  interim 50030 

122.38  (d),  (e)  and  (f)  amended;  in- 
terim  50030 

122.49  (aXl).  (bXD.  (d)  and  (eXD 

amended;  interim 50030 

122.54  (f)  and  (g)  amended;  in- 
terim  50030 

122.63  (b)  amended;  interim 50030 

122.64  Amended;  interim 50030 

122.65  Amended;  interim 50030 

122.71  (aXD  amended;  interim 50031 

122.73  (a)(2)  and  (b)(2)  amended; 
interim 50031 

122.74  (a)(1)  and  (b)(2)  amended; 
interim 50031 

122.76  (aXD  and  (2)  amended;  in- 
terim  50031 

122.77  (a)  and  (b)  amended;  in- 
terim  50031 

122.79  (b)  amended;  interim 50031 

122.82  Amended;  interim 50031 

122.92    (a)(3)    introductory    text 

and  (iv)  amended;  interim 50031 


122.93  (a)  amended;  interim 60031 

122.102  (a)  amended;  interim 50081 

122.114  (d)  amended;  interim 50031 

122.118  (a)  amended;  interim 50031 

122.119  (a).  (dXD  introductory 
text,  (ii)  and  (2)  amended;  in- 
terim  50031 

122.120  (bXl)  and  (k)  amended; 
interim 50031 

122.132  (b)(2)  and  (c)  amended;  in- 
terim  50031 

122.134  (a)  and  (c)  amended;  in- 
terim  50031 

122.135  (b),  (c)  and  (e)  amended; 
interim 50031 

122.143  (b)  amended;  interim 50031 

122.144  (b)  amended;  interim 50031 

122.153  Amended;  interim 50031 

122.162  (a)(2)  and  (4)  amended;  in- 
terim  50031 

122.163  (c)  introductory  text  and 

(2)  amended;  interim 50081 

122.165  (b)  amended;  interim 50031 

122.173  (a)  and  (b)  amended;  in- 
terim  50031 

122.175  Amended;  interim 50081 

122.176  (a)  and  (b)  amended;  in- 
terim  50031 

122.181  Amended;  interim 50031 

122.182  (b)  through  (g)  amended; 
interim 50031 

122.183  Amended;  interim 50031 

122.184  Amended;  interim 50031 

122.185  Amended;  interim 50031 

122.186  Amended;  interim 50031 

122.187  (a)  introductory  text,  (4), 
(b),  (c),  (d)  and  (f)  amended; 
Interim 50031 

122.188  (a),  (b)  and  (d)  amended; 
interim 50031 

123  Authority  citation  amended 

10040  18991 
123.6  R«guiation  at  58  FR  69471 ' 

conHrmed 46361 

123.1  (aXD.  (2).  (3),  (b)  and  (d) 

amended;  interim 50031 

123.4  (b)  amended;  interim 50081 

123.8  (a),  (b)(1)  and  (2)  amended; 
interim 50031 

123.9  (b)(1).  (2).  (dXlXiv)  and  (v) 
amended;  interim 50031 

123.12  Regulation  at  59  FR  30294 

confirmed 18990 

123.14  (b)  amended;  interim 50031 

123.24  (c)  amended;  interim 50031 

123.25  (a)  amended;  interim 50031 


123.34  Amended;  interim 50031 

123.63  Revised 54188 

123.72  Amended;  interim 50031 

125.11  (b)  and  (c)  amended;  in- 
terim  50031 

125.12  Amended;  interim 50031 

125.13  Amended;  interim 50031 

125.14  Amended;  interim 50031 

125.23  Amended;  interim , 50031 

125.31  (c)  and  (d)  removed;  (e)  re- 
designated as  (c) 52295 

125.33  (c)  amended;  interim 50031 

125.36  Amended;  interim 50031 

125.36  Amended;  interim 50031 

125.42  Amended;  interim 50031 

127.1  Introductory  text,  (c).  (d) 

and  (e)  amended;  interim 50031 

127.12  (bXl)  amended;  interim 50031 

127.13  (a)  amended;  Interim 50031 

127.21  Amended;  interim 50031 

127.22  Revised;  interim 50020 

127.25  Amended;  interim 50032 

127.27  Amended;  interim 50032 

127.28  (c),  (d),  (g)  and  (h)  amend- 
ed; interim 50032 

127.29  Amended;  interim 50032 

127.36  Amended;  interim 50032 

127.36  (a)  and  (c)  amended;  in- 
terim  50032 

128  Authority  citation  revised 18348 

128.1  (d)  and  (e)  amended;  in- 
terim  50032 

128.11  (a),     (bX7Xiv)     and     (c) 
amended;  interim 50032 

128.12  (a)  and  (c)  amended:  in- 
terim..;  50032 

128.21  Regulation  at  59  FR  30294 

confirmed , 18990 

128.23  Regulation  at  59  FR  30294 
confirmed 18990 

(bX3)  amended;  interim 50032 

128.24  Regulation  at  59  FR  30294 
confirmed 18990 

(e)  amended 18991 

(c)  amended;  Interim 50032 

128.25  Regulation  at  59  FR  30295 
confirmed 18990 

128.26  Regulation  at  59  FR  30295 
confirmed 18990 

132  Authority  citation  revised 18348 

Authority  citation  amended 39109 

132.11a  (c)  amended;  interim 50032 

132.12  (a)  amended;  interim 50032 

132.13  (a)(1)  amended;  interim 50032 


132.14  (aX4Xi)  introductory  text, 
(D),    (11)    Introductory    text. 

and  (C)  amended;  interim 50032 

132.15  Added;  interim 39109 

132.23  (a),  (b)  and  (d)  amended; 

interim 50032 

132.25  Amended;  interim 50032 

133.23  (b)(2)  and  (cX2)  amended; 
interim 50032 

133.24  Amended;  interim 50032 

133.42  (c)  amended;  interim 50082 

133.43  (a),  (b)  introductory  text, 
(2),  (c)  Introductory  text,  (1) 
introductory    text,    (i),    (11) 

and  (2)  amended;  Interim 50032 

133.44  Amended;  interim 50082 

133.46  Amended;  interim 50032 

133.47  Amended;  interim 50032 

134  Authority  citation  revised .18348 

Authority  citation  amended 46362 

134.0  Regulation  at  58  FR  69471 
confirmed 46361 

134.1  Regulation  at  58  FR  69471 
confirmed 46361 

(k)  added 46362 

134.3  (b)  introductory  text  and 

(2)  amended;  interim 50032 

134.22  Regulation  at  58  FR  69471 
confirmed 46361 

134.23  Regulation  at  58  FR  69471 
confirmed 46361 

134.24  Regulation  at  58  FR  69471 
confirmed 46361 

134.25  (a)  and  (c)  amended;  in- 
terim  50032 

134.26  (a)  and  (c)  amended;  in- 
terim  50032 

134.32  Regulation  at  58  FR  69472 
confirmed 46361 

134.33  Amended 49752 

134.34  (a)  Introductory  text  and 

(b)  amended;  Interim 50032 

134.35  Regulation  at  58  FR  69472 
confirmed 46361 

134.43  Regulation  at  58  FR  69472 
confirmed 46361 

134.44  Regulation  at  58  FR  69472 
confirmed 46361 

134.45  Regulation  at  58  FR  69472 
confirmed 46361 

134.51  Amended;  interim 50032 

134.52  (a)  through  (e)  amended; 
interim 50032 

134.53  (a)(2)  amended;  interim 50032 

134.54  (a),  (b)  and  (c)  amended; 
interim 50032 
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141.4  (a)  amended 18348 

Regrulation  at  59  FR  30295  con- 
firmed  18990 

(bXD  corrected 21043 

141.5  Amended:  interim 50082 

141.11  (a)(2)  and  (5)  amended;  in- 
terim  50032 

141.13  Amended;  interim 50082 

141.15  (a)  amended;  interim 50082 

141.16  Amended;  interim 50082 

141.20  (a)(1)  and  (2)  amended;  in- 
terim  50032 

141.35  Amended;  interim 50082 

141.38  Amended;  interim 50082 

141.44  Amended;  interim 50082 

141.45  Revised;  interim 50020 

141.46  Amended;  interim 50082 

141.52  Introductory  text  and  (i) 

amended;  interim 50032 

141.54  (a)  and  (c)  amended;  in- 
terim  50032 

141.55  Amended;  interim 50082 

141.56  Amended;  interim 50082 

141.61  (e)(2)  introductory  text, 
(ii)  and  (4)  amended;  interim 
50032 

(aX2).    (e)(lXiKA).    (ilXB).    (C) 
and  (f)(2Xl)  amended 52295 

141.62  (a)  amended;  interim 50082 

141.63  (a)  introductory  text,  (b) 

and  (c)  amended;  interim 50082 

141.68  (grXl)  and  concluding  text 
amended 52295 

141.69  (b)  and  (c)  amended;  in- 
terim  50032 

141.83  (cX2)  amended;  interim 50082 

141.84  (c)  amended;  interim 50082 

141.85  Amended;  interim 50082 

141.86  (a)(ll)  amended;  interim 
50082 

141.88  Amended;  interim 50032 

141.90  (a)  amended;  interim 50032 

141.91  (a)  and  (d)  amended;  in- 
terim  50032 

141.92  (a)  introductory  text  and 
(bX4)  amended;  Interim 50033 

141.103  Amended;  interim 50033 

141.105  Amended;  interim 50033 

141.112  (b).  (c).  (d),  (gr)  and  (h) 
amended;  interim 50033 

141.113  (a)  through  (d),  (f)  and  (h) 
amended;  interim 50033 

142.2  (a)  amended;  interim 50033 

142.3  (c)  amended;  interim 50033 

142.4  (c)(1)  and  (2)  amended;  in- 
terim  50033 


142.6  (aX4)  amended;  interim 50083 

142.7  Amended;  interim 50033 

142.11  (b)  amended;  interim 50033 

142.13  (a)(4)  added;  (b)  removed; 
(c)  redesignated  as  (b);  in- 
terim  50020 

(a)  heading  and  introductory 
text  amended;  interim 50033 

142.14  (a),  (b)  heading  and  (c) 
amended;  interim 50033 

142.15  Amended;  interim 50033 

142.17  (a)  introductory  text 
amended;  interim 50033 

142.18  (a)  introductory  text 
amended;  interim 50033 

142.19  (b)(2)  amended;  interim 50083 

142.21  (a),  (eXl).  (2).  (f)(1)  intro- 
ductory text  and  (ii)  amend- 
ed; interim 50033 

142.24  (a)  amended;  interim 50033 

142.25  (aX4)  added;  (b)  removed; 
(c)  redesignated  as  (b);  in- 
terim  50020 

(a)  heading  and  introductory 
text  amended;  interim 50083 

142.26  (a),  (b)  heading  and  (c) 
amended;  interim 50033 

142.27  Amended;  interim 50083 

142.28  (a)  introductory  text 
amended;  interim 50033 

142.42  Introductory  text,  (a)  and 

(c)  amended;  interim 50033 

142.43  Amended;  interim 50083 

142.44  Amended;  interim 50083 

142.45  (a)  and  (c)  amended;  in- 
terim  50033 

142.48  (c)  amended;  interim 50033 

142.49  Amended;  interim 50033 

142.50  Amended;  interim 50033 

142.51  Amended;  interim 50033 

142.52  Heading,  (a)  and  (b) 
amended;  interim 50033 

143.2  Introductory  text  amended; 
interim 50033 

143.3  (a)  introductory  text  and 

(b)  amended;  interim 50083 

143.3a  (c)  and  (d)  amended;  in- 
terim  50033 

143.5  Amended;  interim 50033 

143.6  Amended;  interim 50033 

143.7  (a),  (b)  and  (c)  amended;  in- 
terim  50033 

143.8  Amended;  interim 50034 

143.11  (a)  introductory  text  and 

(b)  amended;  interim 50034 


143.17a     (a)     introductory     text 

amended;  interim 50033 

143.21  Regulation  at  59  FR  30295 
confirmed 18990 

143.22  Amended;  interim 50034 

143.23  Regulation  at  59  FR  30295 
confirmed i899o 

(j)(5)   amended;   (j)(6)  redesig- 
nated   as    (jX7);    new    (j)(6) 

added i8991 

Introductory  text  amended;  In- 
terim  50034 

143.26  Regulation  at  59  FR  30296 

confirmed 18990 

(a)  and  (b)  amended 18991 

143.37  (c)  and  (d)  amended;  in- 
terim  50034 

144  Authority  ciUtion  amended 
52295 

144.11  (b)  amended;  Interim 50034 

144.12  Amended;  interim 50034 

144.13  Amended;  interim 50034 

144.22  (c)  removed;  (a)  revised 52295 

144.34  (a)  amended;  interim 50034 

144.36  (c)  and  (h)  amended;  in- 
terim  50034 

144.37  (a),  (bX3).  (d).  (e),  (f),  (h)(2) 
introductory   text,    (ii)    and 

(v)  amended;  interim 50034 

(a)  amended 52295,  52296 

144.38  (d)  amended;  interim 50034 

(a)  and  (e)  amended 52296 

144.41  (b)  and  (h)  amended;  In- 
terim  60034 

144.42  (b)(3)  amended;  Interim 50034 

145  Authority  citation  amended 
18348 

145.4  (b),  (c)  and  (d)  amended;  In- 
terim  50034 

145.12  (aXD  and  (c)  amended;  In- 
terim  50034 

145.14  (b)  amended;  Interim 50034 

145.22  (a)  and  (b)  amended;  in- 
terim  50034 

145.23  Amended;  interim 50034 

145.24  Amended;  interim 50034 

145.26  Amended;  Interim 50034 

145.31  Regulation  at  59  FR  30296 
confirmed ^ 18990 

Amended;  interim 50034 

145.32  Regulation  at  59  FR  30296 
confirmed 18990 

Amended;  Interim 50034 

145.36  Amended;  interim 60034 

146.36  Amended;  interim 50034 

145.41  Amended;  Interim 60034 


146.42  Amended;  interim 50034 

145.64  (c)  introductory  text  and 

(3)  amended;  interim 60034 

146  Authority  citation  amended 

18348.  20632.  50020 

146.1  (b)(2)  amended;  Interim 50034 

146.2  Amended;  interim 50034 

146.3  (b)  amended;  interim 50034 

146.4  (h)  amended;  interim 50020 

(g)  and  (h)  amended;  interim 

50034 

146.6  (a),  (c),  (d)  and  (e)  amended; 
Interim 50034 

146.7  Amended;  Interim 50034 

146.8  Amended;  Interim 60034 

146.9  Amended;  interim 50034 

146.10  Amended;  interim 50034 

146.13  Amended;  interim 50034 

146.21  (b)  amended;  interim 50034 

146.22  (b)  amended;  Interim 50034 

146.23  (c)  amended;  interim 50034 

146.26  (a)  and  (c)  amended;  in- 
terim  50034 

146.26  Amended;  interim 50034 

146.31  (a)  amended;  interim 60034 

146.32  (a),  (b)(6).  (c)  introductory 
text,  (3)  and  (d)(2)(i)  amend- 
ed; interim 50034 

146.34  (a)  and  (b)  amended;  in- 
terim  50034 

146.36  (b).  (d)  and  (e)  amended; 

interim 50034 

146.36  Amended;  Interim 50034 

146.37  (b).  (cXD  and  (d)  amended; 
interim 50034 

146.38  Amended;  Interim 50034 

146.39  (b),  (c)  introductory  text, 
(d)  and  (e)  amended;  interim 
50034 

146.40  (b)  amended;  interim 60020 

(a)(2).  (6).  (7).  (cXD.  (2).  (3X1) 

and  (4)  amended;  interim 60034 

146.41  (a),  (c)  and  (d)  amended; 
Interim 50034 

146.42  (c)  amended;  interim 50034 

146.44  (c)(2)  amended;  Interim 60036 

146.61  Amended;  interim 50036 

146.52  (a)  through  (d)  and  (e) 
amended;  interim 50035 

146.53  (a)  Introductory  text,  (3), 
(b),  (c)  and  (d)  amended;  in- 
terim  60035 

146.61  Amended;  Interim 50036 

146.62  (c)  amended;  interim 50035 

146.63  (cXD  amended;  interim 50036 

146.64  (c)  amended;  interim 50085 
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TITLE  19  Chapter  l-Con. 

146.65  (a)(1)  amended 20632 

(b)(3)  and  (c)  amended;  interim 

50035 

146.66  (a)  amended;  interim S0035 

146.67  (d)  amended;  interim 50035 

146.68  Amended;  interim 50035 

146.69  (b)  and  (c)  amended;  in- 
terim  50035 

146.70  (b)  and  (c)  amended;  In- 
terim  50035 

146.71  Amended;  interim 50035 

146.81  (b)  amended;  interim 50035 

146.82  (a)  introductory  text, 
(b)(1),  (2)  and  (3)  amended; 
interim 50035 

146.83  (a)  amended;  interim 50035 

146.91—146.96  (Subpart  H)  Added 


146.95  (a)(3)(i)  amended;  interim 

50035 

147.1  (d)  amended;  interim 50085 

147.3  Amended;  interim 50035 

147.13  (b)  amended;  interim 50085 

147.14  (a)  amended;  interim 50035 

147.32  Amended;  Interim 50035 

147.33  Amended;  interim 50085 

147.41  Amended;  interim 50085 

148  Authority  citation  amended 

18349.54188 

148.6  (b)  amended;  interim 50085 

148.8  (d)  amended;  interim 50035 

148.12  Regrulation  at  59  FR  30296 

confirmed 18990 

148.21  Revised 54188 

148.25  (b)  amended;  interim 50035 

148.32  (b)  amended;  interim 50085 

148.37  (a)  amended;  interim 50035 

148.39  (b)  amended;  interim 50035 

148.46  (b)  amended;  interim 50036 

148.51  Regulation  at  59  FR  30296 
confirmed 18990 

148.52  (b)  and  (d)  amended;  in- 
terim  50035 

148.54  (c)  amended;  interim 50035 

148.63  (a)     introductory     text 
amended;  interim 50035 

148.64  Regulation  at  59  FR  30296 
confirmed 18990 

148.66  (b)(2)  amended;  interim 50035 

148.77  (a),  (c)(1)  and  (2)  amended; 

interim 50036 

148.84  (a)(2)  amended;  interim 50035 

148.90  (a),  (b),  (c),  (d)(l)(ii),  (2)(i) 

and  (iii)  amended;  interim 50035 

148.105  (a)  amended;  interim 50085 

148.115  (e)  amended;  interim 50035 


151  Authority  citation  amended 
18349 

151.1  Amended;  interim 50035 

151.2  (a)(1)  and  (2)  amended;  in- 
terim  50035 

151.4  (b)  introductory  text,  (c)(1) 

and  (2)  amended;  interim 50035 

151.6  Amended;  interim 50085 

151.7  Introductory  text  and  (a) 
through  (d)  amended;  in- 
terim  50035 

151.8  (b)  and  (c)  amended;  in- 
terim  50035 

151.9  Amended;  interim 50035 

151.10  Amended;  interim 50035 

151.11  Amended;  interim 50085 

151.13  (a)  introductory  text,  (2), 

(b)  introductory  text,  (9),  (d), 
(e),  (f).  (g)(2),  (h).  (j).  (k)  and 

(1)(2)  amended;  Interim 50035 

151.15  (a),  (b)  introductory  text 

and  (d)  amended;  interim 50035 

(c)  and  (d)  amended;  interim 

50036 

151.26  Amended;  interim 50036 

151.28  Amended;  interim 50036 

151.42    (a)(1).    (2).    (3)    and    (c) 

amended;  interim 50036 

151.44  (a)  and  (c)  amended;  in- 
terim  50036 

151.51  (b)  amended;  interim 50036 

151.52  (c)  amended;  interim 50036 

151.54  Introductory  text  amend- 
ed; interim 50036 

151.55  Amended;  interim 50036 

151.65  Amended;  interim 50036 

151.68  (c)  amended;  interim 50036 

151.69  (b)  amended;  interim 50036 

151.70  Amended;  interim 50036 

151.71  (a),  (b)  and  (c)  amended; 
interim 50036 

151.73  (b)  and  (c)  amended;  in- 
terim  50036 

151.74  Amended;  interim 50036 

151.75  Amended;  interim 50036 

151.76  (a),  (b)  and  (c)  amended; 
interim 50036 

151.84  Amended;  interim 50036 

151.85  Amended;  interim 50036 

152  Authority  citation  amended 
18349 

152.1  (c)  amended;  interim 50036 

152.2  Amended;  interim 50036 

152.13  (b)(1),  (2),  (c)  introductory 

text,    (1),    (2),    (3)    and    (d) 
amended 18349 


(a),  (c)(1),  (3)  and  (d)  amended; 

interim 50036 

152.16  (c)  amended;  interim 50036 

152.26  Introductory  text,  (b),  (d) 

and  (e)  amended;  interim 50036 

152.101  (c)  and  (d)  amended;  in- 
terim  50036 

152.103  (a)(5)(iii),  (d),  (1)(1),  (2)(111) 

and  (m)  amended;  interim 50036 

152.105  (i)(2)  amended;  interim 50036 

152.106  (f)(2)  amended;  interim 50036 

158.1      (b)      introductory      text 

amended;  interim 50036 

158.3  Amended;  interim 50036 

158.5  (a)  amended;  interim 50036 

158.6  Amended;  interim 50036 

158.11  (a),  (b)(1)  and  (3)  amended; 
interim 50036 

158.12  (a)  amended;  interim 50036 

158.13  (a)  and  (b)  amended;  in- 
terim  50036 

158.14  Amended;  interim 50036 

158.24  Amended;  interim 50036 

158.25  Amended;  interim 50036 

158.27  (b)  amended;  interim 50036 

158.28  Amended;  interim 50036 

158.29  Amended;  interim 50036 

158.30  Amended;  interim 50036 

158.42  (b),  (c)  and  (d)  amended; 
interim 50036 

158.43  (a),  (c)  and  (e)  amended; 
interim 50036 

158.44  (a)  and  (c)  amended;  in- 
terim  50036 

159  Authority  citation  amended 

18991 

159.6  Regulation  at  58  FR  30296 
confirmed 18990 

159.7  (a)  introductory  text,   (b) 

and  (c)  amended;  interim 50036 

159.12   (a)(1)   introductory    text, 

(ii)     and     (b)     through     (e) 

amended;  interim 50036 

159.22  (d)(2)  amended;  interim 50036 

159.36  (b),  (c)  and  (d)  amended; 

interim 50036 

159.38  Amended;  interim 50036 

159.44  Amended;  interim 50036 

159.58  Amended;  interim 50036 

161.3  Amended;  interim 50036 

161.16  Amended;  interim 50036 

162.0  Regulation  at  58  FR  69472 

confirmed 46361 

162.1d  (b)  amended;  interim 50036 

162.3  (b)  amended;  interim 50036 

162.21  (b)  amended;  interim 50036 


162.32  (a)  and  (c)  amended;  in- 
terim  50037 

162.42  Amended;  interim 50037 

162.44  (a),  (b)  and  (c)  amended; 
interim 50037 

162.45  (a)(3),  (4)  and  (c)  amended; 
interim 50037 

162.45a  Amended;  interim 50037 

162.46  (c)  introductory  text,  (2) 
heading,  introductory  text, 
(ii)  and  (d)  amended;  interim 
50037 

162.47  (a),  (d)  and  (e)  amended; 
interim 50037 

162.48  (a)  amended;  interim 50037 

162.49  (a)  amended;  interim 50037 

162.50  (a)  amended;  interim 50037 

162.52  (b)(2)  and  (4)  amended;  in- 
terim  50037 

162.64  Amended;  interim 50037 

162.65  (c),  (d).  (e)  introductory 
text  and  (1)  amended;  in- 
terim  50037 

162.71  (e)(4)  amended;  interim 50037 

162.72  (a)  amended;  interim 50037 

162.74  (a),  (b)(4).  (c),  (d)(3),  (4)(I), 
(e)(1),  (h)  and  (j)  amended; 
interim 50037 

162.75  (c),  (d)(1),  (2)  introductory 
text,  (i)  and  (3)  amended;  in- 
terim  50037 

162.76  (a)  amended;  interim 50037 

162.77  (a)  amended;  interim 50037 

162.78  (a),  (b)  and  (d)  amended; 
interim 50037 

162.79  (a)  and  (b)(1)  amended;  in- 
terim  50037 

162.79b  Amended;  interim 50037 

162.80  (a)(1),  (2)(i)  and  (ill) 
amended;  interim 50037 

171.12  (a)  and  (e)  amended;  in- 
terim  50037 

171.15  (a)  introductory  text,  (4) 

and  (7)  amended;  interim 50087 

171.21  Amended;  interim 50037 

171.22  Amended;  interim 50087 

171.31  Amended;  interim 50037 

171.33     (a)     introductory     text, 

(b)(1),   (2)  and  (c)  amended; 

interim 50037 

171.52  (d)  amended;  interim 50037 

171    Appendixes    A,    B    and    C 

amended;  interim 50037 

172.2  Amended;  interim 50037 

172.12  (a)  and  (b)(1)  amended;  in- 
terim  50037 
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TITLE  19  Chapter  l-Con. 

172.21  Amended;  interim 60037 

172.22  Heading,  (a),  (b)(3)  Intro- 
ductory text,  (il),  (c),  (d)(1). 
(2),  (4)  and  (e)  amended;  in- 
terim  50037 

172.31  (a)  amended;  interim 50037 

172.33  (a)  introductory  text, 
(b)(1)  introductory  text,  (1), 
(ii).  (2)  and  (c)(1)  amended; 
interim 50038 

173.1  Amended;  interim 50038 

173.2  Introductory  text  amended; 
interim 50038 

173.3  (a)  amended;  interim 50038 

173.4  (a)  and  (c)  amended;  in- 
terim  50038 

173.4a  Amended;  interim 50038 

173.5  Amended;  interim 50038 

173.6  Amended;  interim 50038 

174.0  Regrulation  at  58  FR  69472 
confirmed 46361 

Amended;  interim 50038 

174.1  Amended;  interim 50020,  50038 

174.3  (b)(1).  (c)  and  (d)  amended; 

interim 50038 

174.11  Introductory  text  amend- 
ed; interim 50038 

174.12  Regrulation  at  58  FR  69472 
confirmed 46361 

(e)(2)  revised , 46363 

(b)  and  (d)  amended;  interim 
50038 

174.13  (b)  amended;  interim 50088 

174.14  (e)  amended;  interim 50038 

174.15  Regulation  at  58  FR  69472 
confirmed 46361 

(b)(2)  amended;  interim 50038 

174.16  Amended;  interim 50038 

174.21  Amended;  interim 50038 

174.22  (a),  (c)  and  (d)  amended; 
Interim 50038 

174.23  Amended;  interim 50038 

174.24  Introductory  text  and  (a) 
amended;  interim 50038 

174.26  (a),  (b)  introductory  text 

and  (2)  amended;  interim 50038 

174.27  Amended;  interim 50038 

174.29  Regulation  at  58  FR  69472 
confirmed 46361 

Amended;  interim 50038 

174.30  (b)  and  (c)  amended;  in- 
terim  50038 

175.25  (a)  and  (b)  amended;  in- 
terim  50038 

176.1  Amended:  interim 50038 


177  Authority  citation  amended 

18349 
177.6  Regiiiation  at  58  FR  69473 

confirmed 46361 

177.1  Regulation  at  58  FR  69473 
confirmed 46361 

(d)(3)  amended;  interim 50038 

177.2  (a).  (b)(2)(ii)(A),  (B)  and  (C) 
amended;  interim 50038 

177.22  (c)  amended;  interim 50038 

178  Authority  citation  revised 46363 

178.2  Table  amended  (0MB  num- 
ber)  18991 

Table  amended 46204 

Regulation  at  58  FR  69473  con- 
firmed  46361 

Table  amended  (0MB  numbers) 

46364 

181  Authority  citation  amended 

18349 

Regulation  at  58  FR  69473  con- 
firmed  46361 

Revised 46364 

Technical  correction 48645 

181  Appendix  corrected;  CFR  cor- 
rection  35122 

191  Authority  citation  amended 

18349,46463 

Interpretation 40995 

191.0  RegvUation  at  58  FR  69565 

confirmed 46361 

191.2  (d)  and  (f)  amended;  interim 

50038 

191.10  (a),  (b)  and  (d)  amended; 

interim 50038 

(e)(l)(i).     (ii).     (iii)     and     (2) 
amended;  interim 50039 

191.21  (c),  (d)  and  (e)  amended; 
interim 50039 

191.22  (d)  amended;  interim 50039 

191.23  (a)  and  (b)  amended;  in- 
terim  50039 

191.24  Amended;  interim 50039 

191.25  (b)(1)  and  (2)  introductory 

text  amended;  interim 50039 

191.26  Amended;  interim 50039 

191.42  (b)     introductory     text 
amended;  interim 50039 

191.43  Amended;  interim 50039 

191.44  Amended;  interim 50039 

191.53    (b),    (c),    (d)    and    (e)(3) 

amended;  interim 50039 

191.56  Amended;  interim 50039 

191.57  Amended;  interim 50039 

191.62  (a)(1).  (2)  introductory  text 

and  (3)  amended;  interim 50039 


191.64  Amended;  interim 50039 

191.65  (a)  amended;  interim 50039 

191.66  (e)  amended;  interim 50039 

191.67  (a)(1).  (e)(1)  and  (2)  amend- 
ed; interim 50039 

191.71  (d)  and  (f)  amended;  in- 
terim  50039 

191.72  (b)  and  (c)  amended;  in- 
terim  50039 

191.82  (d)(2)  amended;  interim 50039 

191.83  (b)(2)(vi)  and  (3)  amended; 
interim 50039 

191.84  (a),  (b)(9)  and  (d)  amended; 
interim 50039 

191.85  Amended:  interim 50039 

191.93  (a),   (c)(5).   (d).   (e)(2).   (4). 

(g).  (h).  (i).  (j)  introductory 
text  and  (4)  amended;  in- 
terim  50039 

191.133  (a),  (c)  and  (d)(2)  amend- 
ed; interim 50039 

191.134  Amended;  interim 50039 

191.136  (d)  and  (e)  amended;  in- 
terim  50040 

191.138  Amended;  interim 50040 

191.141  (b)(1),  (2)(i),  (ii),  (d),  (f)(1). 
(2)  and  (g)(1)  amended;  in- 
terim  50040 

191.142  (b)(1).  (3).  (4)  and  (5) 
amended;  interim 50040 

191.153  (b)  amended;  interim 50040 

191.156  (b)  amended;  interim 50040 

191.158  Amended;  interim 50040 

191.163  (b)(2)  and  (c)  amended;  in- 
terim  50040 

191.164  (b)  and  (c)  amended;  in- 
terim  50040 

191.165  (b)  and  (c)  amended;  in- 
terim  50040 

Chapter  II— United  States  Inter- 
national Trade  Commission 
(Parts  200-299) 

201.2  (b)  through  (i)  redesignated 
as  (c)  through  (j);   new  (b) 

added 37336 

201.18  (a)  revised 37336 

201.24  (d)  revised 37336 

201.28  (b)  revised 37336 

201.29  Revised 37336 

201.30  (b)  revised 37336 

206.2—206.8  (Subpart  A)  Regula- 
tion at  60  FR  10  confirmed 
46500 


206.11—206.19  (Subpart  B)  Regu- 
lation at  60  FR  12  confirmed 
46500 

206.34  Regulation  at  60  FR  16 
confirmed 46500 

206.35  Regulation  at  60  FR  17 
confirmed 46500 

206.51—206.55  (Subpart  F)  Regu- 
lation at  60  FR  17  confirmed 
465(X) 

210.4  (6(3)  revised ............32443 

210.5  (a)  revised 32444 

210.7  Re  vised 53119 

210.8  (a)  revised 32444 

210.11  (a)  revised 53119 

210.21  (b)(2).  (c)(2)(i),  (ii)  and  (d) 
revised 53120 

210.41  Revised 53120 

210.42  (e)  and  (i)  revised 53120 

210.43  (d)(3)  revised 53120 

210.45  (c)  revised 53120 

210.52  (e)  revised 32444 

210.66  (d)  and  (f)  revised 53121 

210.74  (b)  revised 53121 

Oiapter  III— International  Trade 
Administration,  Department  of 
Commerce  (Parts  300—399) 

363  Authority  citation  revised 26133 

363.1  Re  vised 26133 

353.12  (b)(2)  revised 25134 

353.13  (a)  revised 25134 

363.16  (a)(1).  (b)  and  (c)  revised 

25134 

353.22  (c)(4)  and  (7)  revised;  (h) 
added 25134 

363.31  (a)(1)  and  (c)  revised 25135 

353.38  (i)  added 26136 

366  Authority  citation  revised 26136 

365.1  Re  vised 25136 

366.12  (b)(2)  revised 26136 

356.13  (a)  revised 26136 

365.16  (a)(1),  (2)(ii),  (4),  (b)  and  (c) 

revised 25136 

356.20  (a)(2)(ii),  (4)  and  (e)  re- 
vised; (d)  removed 25136 

355.22  (a),  (c),  (i)(5)(ii),  (6).  (9)(ii) 
and  (10)  revised;  (d)  and  (0 

removed;  (j)  added 26137 

355.31  (a)(1)  and  (c)  revised 25139 

366.38  (i)  added 25139 

365.40  Added 26139 

Proposed  Rules: 

1—199  (Ch.  I) 18783 
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TTFLE  19  Proposed  Rule$:-Con. 

10 22312.  27378,  29520 

12 22312,  27378,  29520 

101 25176,  47504,  47505,  52347 

102 22312,  27378,  29520,  35878,  38982 

133 36249 

134 22312,  29520,  57559 

162 21778,  35881,  37856 

177 22312,  29520 

201 26851,  51748 

207 51748 

210 20463 

TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  II— Railroad  Retirement 
Board  (Parts  200-399) 

200.4  (o)  and  (p)  added 29984 

217.8  (t)  and  (u)  added 21982 

226  Revised 22262 

232  Removed 22268 

320.6  (b)  and  (d)  revised;  interim 

29534 

335.3  (a)(6)    and    (7)    amended: 
(aX8)  and  (9)  added 40073 

335.4  (dX5)  amended 40073 

344  Removed 21982 

CtKipter  III— Social  Security 
Administration  (Parts  4(X)— 499) 

Chapter  in  Heading  revised 18992 

404.213  (a)(3)  amended 17444 

(a)(3)  and  (f)  introductory  text 
revised;    (eK7).    (8)    and    (9) 

added 56513 

404.408a  (b)(5)  added 56513 

404.452  (f)(1)  amended 56513 

404.460  (c)(3)  amended 17444 

404.503  (b)(3)  and  (6)  revised 17445 

404.510  (1)  revised 17445 

404.721  (b)  revised 19164 

404.722  Added 19165 

404.900— 404.999d  (Subpart  J)  Au- 
thority citation  revised 34131 

404.906  Revised 20026 

404.942  Added 34131 

404.943  Added 47475 

404.988   (c)(4)   Introductory   text 

and  (1)  revised 19165 

404.1220  (a)  and  (e)  revised 42433 

404.1501—404.1599  (Subpart  P)  Au- 
thority citation  revised 43710 

404.1501--404.1599  (Subpart  P)  Ap- 
pendix 1  amended 43710 

Appendix  1  corrected 53267 


416.1400-416.1499  (Subpart  N)  Au- 
thority citation  revised 34132 

416.1406  Revised 20028 

416.1442  Added 34132 

416.1443  Added 47476 

422.101—422.140  (Subpart  B)  Au- 
thority citation  revised 32446, 

42433 

422.107  (c)  amended;  interim 32446 

422.112  Revised 42433 

422.114  Added 42433 

422.115  Removed 42434 

422.120  Revised 42434 

422.122  Added 42434 

423  Added 18992 

498  Added 58226 

Ctiapter  IV— Employees'  Com- 
pensation Appeals  Board.  De- 
partment of  LalxK  (Parts 
500-599) 

507  Enforcement  position 49505 

Cttapter  V— Employment  and 
Training  Administration.  Depart- 
ment of  Labor  (Parts  600-699) 

625.6  Revised;  interim 25568 

626  Authority  citation  revised 58229 

626.4  Amended;  interim 58229 

632  Authority  citation  revised 58229 

632.70  Added;  interim 

638.524  (b)  and  (c)  revised 

641  Redesigrnated  firom  Title  29, 

Part  89  and  revised 26581 

655  Enforcement  position 49505 

655.104  Regulation  at  59  FR  41875 

confirmed 26970 

655.112  Regiilation  at  59  FR  41876 

confirmed 26970 

655.204  Regulation  at  59  FR  41876 

confirmed 26970 

655.206  Regulation  at  59  FR  41876 

confirmed 26970 

655.212  Regulation  at  58  FR  41876 

confirmed 26970 

655.900  (b)(2)(i)  and  (d)  amended; 

(e)  revised  ...34133,  34134,  38958,  38959, 

61210,  61211 
(b)(2)(l),  (d)  and  (e)  amended; 

interim 49753,  49754 

655.910  (b)(2)(l)  and  (e)  amended; 

interim 34133,  34134,  38958,  38959, 

49754 
(b)(2)(l)  and  (e)  amended  ....61210.  61211 


655.940  (d)(l)(l)(B),  (h)(1)  and  (3) 

amended;  Interim 34133,  34134. 

38959  49754 

(d)(l)(l)(B)  amended;  Interim !.38958 

(d)(l)(i)(B).      (h)(1)     and     (2) 
amended 61210,  61211 

Ctiapter  VI— Employment  Stand- 
ards Administration,  Depart- 
ment of  Labor  (Parts  700-799) 

702  Authority  citation  revised 51348 

702.101  Removed 51348 

702.102  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added 51348 

702.224  Amended :. 51348 

702.243  (b)  amended 51348 

702.316  Amended 51348 

702.413  Revised 51348 

702.414  (a)  and  (c)  revised 51348 

703  Authority  citation  revised 51348 

703.121  Removed 51348 

Proposed  Rules: 

230 47122 

230 42482,  43999 

345 43300 

366 42818 

367 42818 

400-499  (Ch.  ni) 17731 

404 19008,  28767,  30482,  47126 

410 28767 

416. ..19008,  26387,  30482,  40542,  45110,  47126 

498 58305 

655 55339 

702 22537 

703 22537 

TITLE  21-FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration. Department  of 
Health  and  Human  Services 
(Parts  1-1299) 

5.10  (a)(37)  added 24767 

5.22  (a)(1)  through  (13),  (bXD  and 
(2)  revised;  (aX14)  and  (b)(3) 

added 26826 

5.61  (h)  added 36594 

5.80  (aXlXiii)  revised;   (aXlXiv) 
removed 57338 

5.81  Added 54424 

5.85  Revised 47268 

5.99  Removed 38626 


10.50  (CX21)  removed 38626 

16  Workshop 27406 

17  Added 38626 

19.21  (a),  (b)  and  (c)  amended 47478 

20.63  (f)  added 16968 

20.86  Amended 38633 

25.22  (aXlO)  revised 36594 

25.31a     (a)     Introductory     text, 

(b)(1)  Introductory  text  and 
(2)  Introductory  text  revised 

36594 

73.35  Added 18738 

(b)  and  (d)(3)  stayed 41805 

(b)   stay   at   60    FR   41805   re- 
scinded; eff.  11-1-95 55446 

(d)(3)  stay  at  60  FR  41805  re- 
scinded; eff.  11-1-95 55446 

73.250  (a)(1)  amended 52629 

73.260  (aXD  amended 52629 

73.3106  Regulation  at  60  FR  10497 

confirmed  as  3-30-95 32264 

101.2  (dXD  revised 17205 

101.9  (1)  revised;  (jX17)  revised 17205 

(j)(17)  corrected 30788 

101.13  (j)(2XivXB)  revised 17205 

101.54  (e)(l)(liiXB)  and  (2XlilXB) 

revised 17206 

101.56       (b)(3Xii),       (cXlXUXB). 

(2X11XB)  and  (g)  amended 17206 

101.60  (b)(4Xli)(B).  (5X11XB). 
(c)(4)(ilXB)  and  (5XilXB)  re- 
vised  17206 

101.61  (b)(6Xll)(B).  (7XiiXB)  and 
(c)(2)(iil)  revised 17206 

101.62  (b)(4XilXB).  (5Xii)(B). 
(C)(4X11XB).  (5Xii)(B), 
(dXlXiiXF)(2).  (2XiiiXE)(2), 
(1VXEX2),  (4XiXCX2). 
(liXDX2).  (5X1XCX2)  and 
(11)(D)(2)  revised 17207 

102.50  Table  amended 34460 

103.35  Removed;  eff.  5-13-96 57123 

129.35  (aX3)(il)  and  (ill)  revised; 

(a)(4)  added;  eff.  5-13-96 57123 

129.80  (g)  introductory  text  re- 
vised; eff.  5-13-96 57124 

146.113  Removed 56513 

165  Added;  eff.  5-13-96 57124 

170.3  (e)  redesignated  as  (eXD; 
(e)(2)  added 36595 

170.39  Added 36595 

171.8  Added 36596 

172.120  (bXl)  table  amended 33710 

172.723  Added 32903 

172.800  (CX12)  added 21702 

172.841  (a)(1)  revised 54425 
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TITLE  21  Chaplorl-Con. 

172.859  (c)(1)  and  (2)  revised 44756 

173.340  (a)(3)  table  amended 54036 

174.6  Added 36596 

175.105  (c)(5)  table  amended... 47480.  49337 
175.250  (a),  (bXD  and  (2)  amended 

39645 

175.300  (bX3Xviii)(6)  and  (joadii) 

amended 48646 

(bX3)(xi)  amended 49337 

(bX3)(xxxlil)  amended 57339 

176.170  (bX2)  table  amended 18350 

(aX5)  table  amended 34135,  39646, 

44757 
Regulation  at  60  FR  34135  eff. 

date  corrected  to  7-31-95 47205 

176.180  (b)(2)  table  amended 18350 

177.1315  (b)  table  amended 57926 

177.1520   (a)(3XlXa)   redesignated 

as  (aX3XiXa)(J);  (aX3)(i)(a)(2) 

added;  (c)  table  amended 40074 

(a)(6)  added;  (c)  table  amended 

54189 
177.1630  (a),  (b)  and  (j)  introduc- 
tory   text   revised;    (e)(4)(li) 

amended 57927 

177.2440  (a)  and  (b)  revised 48649 

177.2600      (c)(4Xli)(a)      and      (6) 

amended 39648 

177.2910  Introductory  text  re- 
vised; (e)  and  (f)  redeslgrnated 
as  (f)  and  (g);  (a)(4)  and  new 

(e)  added 54426 

178.1010  (bX44)  and  (c)(38)  added 

18740 

178.2010  (b)  table  amended....  18353,  22269, 
33711.  43371.  49338,  49507,  54428 

178.3130  (b)  table  amended 18351,  54430 

178.3297  (e)  table  amended 31244,  39649 

178.3400  (c)  table  amended 18361 

178.3570  (a)(3)  table  amended 44758 

184.1012  Added 55789 

184.1024  Added 32910 

184.1034  Added 32910 

184.1316  Added 32910 

184.1415  Added 32911 

184.1443a  Added 32911 

184.1444  (a)  amended;  (b)  revised 

48893 

184.1563  (c)  revised;  eff.  5-13-96 57130 

184.1583  Added 32911 

184.1595  Added 32911 

184.1914  Added 32911 

184.1985  Added „ 54193 

189.240  Added 33109 

202.1  (eX4KiX&)(3)  amended 38480 

206.10  (a)  amended 19846 


210  Compliance  date  extension 
20897 

211  Compliance  date  extension 
20897 

310  Technical  correction 17611,  57927 

310.201  (aXlO)  and  (15)  removed; 

eff.  10-7-96 52507 

310.543  Added 20165 

310.545  (a)(9)  removed;  (dXD  re- 
vised  20165 

(dXD  corrected 20898 

(aX6Xiv),  (d)(19)  and  (20)  added 

28642 
(a)(i5xii)  stayed  in  part  ..............42436 

(aX2)  redesignated  as  (aX2Xi); 
(aX2Xl)  heading,  (ii)  and 
(dX24)  added;  (d)  introduc- 
tory text  and  (1)  revised;  eff. 

10-7-96 52507 

355  Added;  eff.  10-7-96 52507 

355.50  (a)  corrected 57927 

369  Technical  correction 57927 

369.21  Amended;  eff.  10-7-96 52510 

429.56  (b)  revised;  interim 56516 

430.4  (a)(70)  added 58230 

430.5  (aX106)  and  (bX107)  added 
58230 

430.6  (b)(107)  added 58230 

436.215  (b)  table  amended;  (c)(9) 

revised 27221 

(b)     table     amended;     (c)(19) 

added 58230 

442.52  (bXl)(iv)  and  (3)  revised 33712 

442.54  Added 58231 

442.119  Redesignated  as  442.119a; 

new  442.119  added 27222 

442.119a       Redesignated       f^om 

442.119 27222 

442.119b  Added 27222 

442.154  Added 58232 

442.154a  Added 58232 

442.154b  Added 58233 

463.622d  Added 49508 

500.26  (a)  amended 38480 

500.27  (a)(3)  amended 38480 

501.4  (bX13)  amended 38480 

510.413  (b)  amended 38480 

510.600  (cXD  table  and  (2)  Uble 

amended 29755,  32447,  33110,  33342, 

34135,  35122,  35838.  39846.  40464. 
40455.  47052,  47480,  64193,  65658 

520.45a  (b)  amended 56658 

520.45b  (b)  amended 55658 

520.88a  (b)  amended 56658 

520.88b  (b)  amended 66668 

620.88c  (b)  amended 55658 
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620.88d  (b)  amended 56658 

620.88e  (b)  amended 66659 

520.88g  (b)  amended 65659 

520.88h  (b)  amended 55669 

520.90b  (b)  amended 66659 

620.90f  (b)  amended 56669 

520.445b  (d)(4)  introductory  text 

amended 26827 

(b)  and  (d)(4XiiiXC)  amended 

47052 

520.640c  (b)  amended 66669 

520.660  (b)  amended 55659 

620.622c  (bX2)  amended 56669 

(bX3)  amended 67832 

520.623  (b)  amended 65669 

520.816  (b)  amended 66659 

520.1284  (b)  amended 55659 

520.1289  Added 20402 

520.1445  (cX2)  and  (3)  amended 50097 

520.1560  Removed 39847 

520.1560a  Removed 39847 

520.1560b  Removed 39847 

520.1638  (b)  amended 65659 

520.1640  (b)  amended 55659 

520.1660d  (b)(2)  amended;  (c)  re- 
moved  40455 

620.1696b  (b)  revised 26369 

520.1801  Removed 39847 

520.1801a  Removed 39847 

520.1840  (cXD  and  (2)  amended 55669 

520.1880  (b)  amended 57832 

620.1920  (b)  amended 55669 

620.1921  (b)  amended .56669 

620.2095  Added 50097 

520.2260a  (bXD  amended „ 56659 

620.2260b  (bXD  amended 55669 

620.2260c  (a)  amended 55669 

520.2604  (b)  amended 55659 

620.2605  (b)  amended 56659 

522.88  (b)  amended 65659 

522.90a  (bXD  amended 55659 

522.90c  (b)  amended 66669 

522.313  (dXlXii)  amended 51719 

622.540  (a)(2)  revised 29986 

(dX(2Xi)  amended 66659 

622.723  (c)  amended 39847 

622.883  (c)  amended 39847 

622.970  (b)  revised 48650,  54942 

522.1044   (a)   and    (bXD   revised; 

(b)(4)  added 29985 

522.1060  Removed 27223 

522.1060a  Removed 27223 

522.1060b  Removed 27223 

522.1085  (b)  amended 27223 

522.1086  Added 27223 

622.1192  Heading  and  (aX3)  head- 
ing revised;  (dX6)  added 45041 


522.1222a  (a)  and  (d)  removed;  (c) 

revised 49339 

522.1290  (b)  amended 55659 

622.1362  Added 49340 

522.1563  Removed 39847 

522.1660  (b)  and  (cX2Xiii)  amend- 
ed  29755 

522.1662a  (h)(2)  revised 48651 

522.1720    (c)    and    (d)    amended; 

(b)(2)  revised 53509 

522.1920  (b)  amended 56659 

522.2095  Added 57833 

522.2100  (d)(2)  revised 57833 

522.2662  (b)  amended  ....33110,  35122,  35123 

522.2670  (b)  amended 57832 

522.2680  (d)(3)  added 26360 

524.575  Added 48651 

624.1005  (bXD  amended 55659 

524.1465  (b)  amended 55659 

524.1580a  Removed 39847 

524.1580b  (b)  amended 55659 

524.1580c  (b)  amended 55659 

524.1600a  (b)  amended 55660 

526.88  (b)  amended 55660 

526.464a  (d)  amended 55660 

626.464b  (d)  amended 55660 

526.464c  (b)  amended 55660 

526.464d  (b)  amended 55660 

629.1044a  (b)  amended 45042.  48894 

629.1186  (b)  revised 40456 

529.2464  (b)  amended 55660 

656.594  Added 50098 

558.4  (d)  table  amended 39848,  67928 

568.62  (c)(2Xv)  removed;  (cX2Xvi) 

redesignated  as  (cX2)(v) 39847 

558.76  (d)(3)(v)  added 29483 

558.95     (bXlXx)(6)     and     (xi)(ft) 

amended 18741 

(aX4)  amended 47052 

558.105  Removed 39847 

558.128  (c)(5)(iil)  removed 39847 

668.195  (cX2)  removed;  (d)  table 

amended 34461 

(d)  table  amended 63702 

668.274  (aX7),  (cXDd)  table  and 

(ii)  table  amended 47052 

558.300  (c)(l)(i)  and  (iii)  revised 

39848 

668.305  (a)  amended 63509 

658.311  (e)(1)  table  amended 18741 

(bX6)  and  (e)(1)  table  amended; 
(b)(7)  added 29481 

(bX7)     revised;     (eXD     table 
amended 29482,  57929 

(bX3)  and  (eXD  table  amended 
64194 
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TrrLE21   Chapter  l-Con. 

558.325  (c)(3)(iv)  removed 39847 

558.355    {f)(l)(xli)(6)    and    (xx)(6) 

amended 18741 

558.366  (c)  table  amended 29483 

(a)  amended 33343 

558.460  (c)(2)(v)  removed 39847 

558.464  (aXD  and  (2)  amended 55660 

558.465  (a)  amended 55660 

558.485  (a)(ll)  amended 47052 

558.530  (d){3)(vli)  removed 39847 

558.550  (b)(l)(ii)(c)  amended 18741 

558.565  (bXlXiii)  amended 57928 

558.625  (b){52)  amended 47053 

558.630  (b)(3).  (8)  and  (10)  amend- 
ed  47053 

558.635  (b)(1)  amended 55660 

573.920  Introductory  text  and  (a) 
through  (f)  redesignated  as 
(a)  through  (g);  new  (a)  re- 
vised; interim 53703 

579.40  Added 50099 

862.2310  (b)  revised 38899 

862.2320  (b)  revised 38900 

862.2485  (b)  revised 38900 

862.2720  (b)  revised 38900 

862.2800  (b)  revised 38900 

862.2920  (b)  revised 38900 

866.2560  (b)  revised 38482 

872.3740  (b)  revised 38900 

872.3810  (b)  revised 38900 

872.6100  (b)  revised 38900 

876  Authority  citation  revised 17216 

876.3750  (c)  revised 17216 

882.5800  (c)  revised 43969 

886  Compliance  date  extension 

54942 

892.i9WAdded.........V...^^^^^^^^^^ 

1000  Authority  citation  revised 

48380 

1000.3  Revised 48380 

1002  Authority  citation  revised 

48382 

1002.1  Revised 48382 

1002.2  Removed 48385 

1002.3  Revised 48385 

1002.7  Introductory  text  and  (b) 

amended;  (c)  added 48385 

1002.10—1002.13  (Subpart  B)  Re- 
vised  48386 

1002.20  (c)  amended 48386 

1002.30  (a)  introductory  text 
amended;  (aX5)  added 48386 

1002.31  (c)  amended 48386 

1002.40  (a)  revised 48386 

1002.50  Revised 48387 

1002.61  (Subpart  G)  Removed 48387 


1220.40  (a)  revised 29987 

1270  Workshop 27406 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300-1399) 

1301  Policy  sUtement 55310 

1301.24  (b),  (c)  introductory  text 

and  (5)  revised 36621 

1301.37  (a)  revised 32101 

1301.43  (a)  revised 32101 

1301.44  (b)   redesignated  as  (c); 

new  (b)  added 32101 

1301.54  (a)  through  (d)  revised 32101 

1301.55  (a)  revised 32102 

1306.05  (b)  revised 36621 

1307.03  Revised 32454 

1308.11  (d)(3)  through  (30)  redes- 
ignated as  (d)(4)  through  (31); 
new  (d)(3)  added;  (gX3)  re- 
moved  28719 

1309  Added 32454 

1309.02  (f).  (g)  and  (h)  correctly 

redesignated  as  (e),  (f)  and 

(g) 42436 

1309.04  (DdXxxii)  and  (xxlli) 
corectly  redesignated  as 
(f)(l)(xxi)  and  (xxii) 42436 

1309.12  (b)  corrected 35264,  36334 

1310  Technical  correction 54409 

1310.01  (b)  through  (e),  (f)(1)  and 

(g)  revised;  (k)  redesignated 
as  (m);  new  (k)  and  (1)  added 

32459 

131o!a2(bxio)  added  .......... v.. ^^^^ 

Introductory  text,  (a)  and  (b) 
revised 32460 

1310.04  (a),  (b),  (f)(1)  and  (2)  In- 
troductory text  revised; 
(f)(l)(xlv),  (XX)  and  (xxii)  re- 
moved; (f)(l)(xv)  through 
(xix),  (xxl),  and  (xxill)  redes- 
ignated as  (f)(l)(xiv)  through 
(xviii),    (xix)   and   (xx);   new 

(f)(lXxxi)  and  (xxii)  added 32460 

(f)(2)(v)  added 19510 

1310.06  Regulation  at  59  FR  51364 
confirmed 17628 

(a)  introductory  text,  (1),  (c) 

and  (d)  revised 32461 

1310.07  (a)  and  (b)  revised 32461 

1310.08  (c),  (d)  and  (e)  added 19510 

(b)  introductory  text  revised 
32461 

1310.09  Revised;  interim 53122 

1310.10  Added 32461 


1310.11  Added 32462 

1310.14  Added 32462 

1310.15  Added 32463 

1313.01  Amended 32465 

1313.02  (c),  (d)  introductory  text. 
(1),  (h)  and  (1)  revised;  (m)  re- 
designated as  (0);   new  (m) 

and  (n)  added 32463 

1313.12—1313.15         Undesignated 

center  heading  amended 32465 

1313.12  (c)  revised;  (d),  (e)  and  (f) 
added 32464 

1313.13  (a)  amended 32465 

1313.14  Introductory  text  and  (a) 
amended 32465 

1313.15  Revised ; 32464 

1313.21—1313.25         Undesignated 

center  heading  amended 32465 

1313.21  (d)  redesignated  as  (g);  (c) 
and  new  (g)  revised;  new  (d). 

(e)  and  (f)  added 32464 

1313.22  (a)  amended 32465 

1313.23  Introductory  text  and  (a) 
amended 32465 

1313.31  Undesignated  center 
heading  added 32465 

1313.32  Added 32465 

1313.33  Added 32465 

1313.34  Added ..32465 

(a)  corrected .36264,  36334 

1316  Authority  citation  revised 

32465 

1316.02  (c)(2)  revised 32465 

(c)(2)  corrected 35264,  36334 

1316.03  (b)  through  (e)  revised 32465 

1316.09  (a)(3)  revised 32466 

adapter  Ill-Ofnce  of  National 
Drug  Control  Policy  (Parts 
1400-1499) 

1403.36  (d),  (g).  (h)  and  (1)  revised 

19639,19642 

1404.100  Revised 33040,  33045 

1404.106  Amended 33041,  33045 

1404.110  (c)  revised 33041,  33045 

1404.200  Revised 33041,  33045 

1404.215  Revised 33041,  33045 

1404.220  Revised 33041,  33045 

1404.226  Revised 33041,  33045 

1404  Appendixes  A  and  B  revised 

33042,33045 

Proposed  Rules: 

2 53725 

50 49086 


54 29801 

56 49086 

74 37611 

100 53480 

101  ...37502,  37607.  37616,  44786,  53480.  56541 

103 53480 

104 53480 

105 53480 

109 53480 

131 56541 

133 37611.66541 

137 53480 

146 19866,26853 

161 ..53480 

163 63480 

165 57132 

173 21474 

182 28555.53480 

184 48939 

186 28555.  53480 

197 53480 

200 63480 

201 26853.  37611.  44182.  58026 

208 44182.58025 

250 53480 

310  ...21590.  38643.  43091,  43421,  44787,  53480 

312 46794,49086 

314 34486.  44182,  46794,  49086,  68026 

330 62068 

341 38643,  43091.  43421,  44787 

600 24808,63480 

505 53480 

507 53480 

508 63480 

510 53480 

570 53480 

682 24808 

589 24808 

601 44182,  49086.  53480,  58026 

610 49811 

620 53480 

630 53480 

640 53480 

650 63480 

660 53480 

680 63480 

700 53480 

801 41314,  63480,  63660 

803 41314,53660 

804 41314,  53560 

812 49086,  68308 

814 49086 

820 38956 

862 38901,  38902,  46685 

864 38901,46718 

866 38901,  38902,  46685 
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TTTLE  2 1    Proposed  Rules:— Con. 

868 38901,  38902.  45685.  46718 

870 38902,  45685.  46718 

872... 30032.  35713.  38902,  45685,  46718.  61232 

874 38902.  45685 

876 17611.  38902,  45685,  46718 

878 38902.  45685 

880 38902,  45685,  46718 

882 38902,  45685,  46718 

884 38902.  45685.  46718 

886 38901.  38902.  45685 

888 38902.  45685.  46718.  51946 

890 38902.  45685,  46718 

892 38902,45685 

895 32406,  44548,  46251 

896 26864 

897 32406,  41314,  44548,  53560 

898 44451,  46251 

1270 32128 

1301 43732,50244 

1303 43732.50244 

1304 43732.50244 

1305 43732,50244 

1309 49527,55348 

1310 49527,  49529,  55348 

1313 56348 

TITLE  22-FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1-199) 

21  Added 29988 

41.3  (e)  revised 30188 

41.58  Added 42036 

42  Authority  citation  revised 35839 

42.32  (d)(l)(ii)  revised 35839 

92  Authority  citation  revised 51721 

92.1  (d)  added 51721 

92.2  Revised 51721 

92.3  Amended 61723 

92.4  Heading,  (a),  (b)  and  (c)  re- 
vised  61721 

92.5  Revised 61721 

92.6  Introductory  text  and  (b)  re- 
vised  61721 

92.7  Heading  and  (b)  revised 51721 

92.8  Amended 61723 

92.9  (a)  and  (b)  amended 51723 

92.10  Amended 51723 

92.11  (a)  and  (b)  amended 61723 

92.12  Amended 51723 

92.15  Amended 61723 

92.17  Amended 61723 

92.23  Amended 51723 

92.24  Amended 51723 

92.27  (a)  and  (b)  amended 61723 


92.29  Amended 61723 

92.31  (a)  amended ...61722 
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92.32  (b)  amended 51723 

92.33  Amended 51723 

92.35  Amended 51723 

92.61  Revised 61722 

92.52  Re  vised 51722 

92.55  Re  vised 61722 

92.56  Introductory  text  amended 
51723 

92.67  Amended 51723 

92.69  Concluding  text  amended 

61723 

92.60  Amended 51723 

92.61  Amended 61723 

92.62  Amended 51723 

92.63  Concluding  text  amended 
51723 

92.64  (b)  amended 61723 

92.66  (a)  and  (d)  revised 51722 

94.2  Revised 26843 

135.36  (d).  (g).  (h)  and  (i)  revised 

19639,  19642 

137.100  Revised 33040.  33045 

137.105  Amended 33041.  33046 

137.110  (c)  revised 33041,  33046 

137.200  Revised 33041,  33045 

137.215  Revised 33041,  33045 

137.220  Revised 33041.  33045 

137.225  Revised 33041.  33045 

137  Appendixes  A  and  B  revised 

33042,33045 

Ctiapter  II— Agency  for  Inter- 
national Development,  Inter- 
national Development  Co- 
operation Agency  (Parts 
200-299) 


208.100  Revised 33040. 

208.105  Amended 33041. 

208.110  (c)  revised 33041. 

208.200  Revised 33041. 

208.215  Revised 33041, 

208.220  Revised 33041. 

208.225  Revised 33041, 

208  Appendixes  A  and  B  revised 

33042. 

211.4  (e)(3)  added 

213  Authority  citation  revised 

213.21—213.27  (Subpart  C)  Added 


33046 
33045 
33045 
33045 
33045 
33045 
33046 

33046 


40466 
40466 


Cttapter  III— Peace  Corps  (Parts 
300-399) 

310.100  Revised 33040.  33045 

310.105  Amended 33041.  33045 

310.110  (c)  revised 33041.  33045 

310.200  Revised 33041,  33045 

310.215  Revised 33041,  33045 

310.220  Revised 33041,  33045 

310.225  Revised 33041,  33045 

310  Appendixes  A  and  B  revised 

33042,33045 

adapter  V-Unlted  States  Infor- 
mation Agency  (Parts  500—599) 

502.2  Amended 29989 

502.3  (d)  and  (e)  added 29989 

513  Authority  citation  revised 33046 

513.100  Revised 33040,  33045 

513.105  Amended 33041,  33046 

513.110  (c)  revised 33041,  33045 

513.200  Revised 33041,  33045 

513.215  Revised 33041.  33045 

513.220  Revised 33041,  33045 

513.225  Revised 33041,  33045 

513  Appendixes  A  and  B  revised 

33042,33046 

614  Authority  citation  revised 16787 

514.44  (a)(2)  and  (3)  amended;  in- 
terim  16787 

(e),  (f)  and  (g)  redesignated  as 
(f),  (g)  and  (h);  new  (e)  added; 
(d)(3)      and      new      (g)(4)(i) 

amended;  interim 16788 

Regulations  at  60  FR  16787  and 
16788  confirmed;  (e)  revised 
53124 

Ct>apter  VII— Overseas  Private  In- 
vestment Corporation,  Inter- 
national Development  Co- 
operation Agency  (Parts 
700-799) 

705  Regulation  at  58   FR  33320 

confirmed 37556 

Ctiapter  X— Inter-American 
Foundation  (Parts  1000—1099) 

1006.100  Revised 33040,  33046 

1006.105  Amended 33041,  33046 

1006.110  (c)  revised 33041.  33046 

1006.200  Revised 33041.  33046 

1006.215  Revised 33041,  33046 

1006.220  Revised 33041,  33046  I 


1006.225  Revised 33041.  33046 

1006  Appendixes  A  and  B  revised 

33042.  33046 

Ctiapter  )(V— African  Develop- 
ment Foundation  (Parts 
1500-1599) 

1508  Authority  citation  revised 

33046 

1608.100  Revised 33(>40,  33046 

1508.105  Amended 33041.  33046 

1508.110  (c)  revised 33041.  33046 

1508.200  Revised 33041,  33046 

1508.215  Revised 33041,  33046 

1508.220  Revised 33041.  33046 

1508.225  Revised 33041,  33046 

1508  Appendixes  A  and  B  revised 

33042.  33046 

Proposed  Rules: 

42 56961 

51 51760,54103 

89 58026 

181 54319 

502 19385 

TITLE  23-HIGHWAYS 

Ctiapter  I— Federal  Hlgtiway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

630  Authority  citation  revised 36992 

630.102—630.114  (Subpart  A)  Au- 
thority citation  removed;  in- 
terim  36992 

630.110  Authority  citation  re- 
moved; interim 36992 

630.112  Authority  citation  re- 
moved; interim 36992 

630.201—630.205  (Subpart  B)  Au- 
thority citation  removed;  in- 
terim  36992 

630.701—630.711  (Subpart  G)  Re- 
vised; interim 36993 

630.1002—630.1010  (Subpart  J)  Au- 
thority citation  removed;  in- 
terim   36992 

635  Authority  citation  revised 44273 

635.101—635.126  (Subpart  A)  Au- 
thority citation  removed 44273 

635.410  Authority  citation  re- 
moved  44273 

636.413  Revised;  interim 44274 

635.501—635.509  (Subpart  E)  Au- 
thority citation  removed 44273 
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TITLE  23  Chapter  l-Con. 

637  Revised 33717 

640  Revised;  Interim 47483 

645.109  (b)  amended 34860 

645.113  (f)  and  (9)(1)  amended 34850 

645.117  (dXD  and  (iX2)  revised; 

(i)(4)  removed 34850 

645.207  Amended 34850 

645.209  (a)  and  (b)  amended 34851 

645.215  (a)  amended 34851 

655.601  (a)  revised 18521 

Chapter  II— NotiorKil  Highway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tration, Department  of  Transpor- 
tation (Parts  1200-1299) 

1204  Removed 36654 

Chapter  III— National  Highway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Parts  1300-1399) 

1317  Removed 57929 

Proposed  Rules: 

655 31008,49136 

668 56962 

710 66004 

712 56004 

713 66004 


720. 
740. 


66004 

66004 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Housing 
and  Urtxin  Development  (Parts 
0-99) 

I  Appendix  A  removed 47262 

3  Removed 47262 

8  Appendixes  A  and  B  removed 

47262 

II  Removed 47262 

15.31—15.33  (Subpart  D)  Removed 

47262 

15.71  Amended 58456 

15.81  (b)  revised 58457 

16  Appendix  A  removed 47262 

24  Authority  citation  revised 33048 

24.100  Revised 33040 


Revised:  (e)  and  (f)  added 33048 

24.105  Amended 33041 

Amended;  (1)  and  (2)  removed 

330^ 

24.110  (c)  revised .......33041 

Amended;  (a)(l)(i)(A)(J)  and  (3) 
added;  (c)  revised;  (d)  amend- 
ed 33048 
24.115  (d)removed"!!!!!.!!.!!!!!!,!!!,!!..!.33048 

24.200  Revised 33041 

Revised;    (c)(8),    (9)    and    (d) 

added 33048 

24.215  Revised 33041,  33048 

24.220  Revised 33041,  33048 

24.225  Revised 33041,  33048 

24.305  (d)  revised 33049 

24.313  Revised .....33049 

24.314  Revised 33049 

24.400  (d)  removed 33050 

24.410  (c)  removed 33050 

24.411  Revised 33050 

24.412  Revised 33050 

24.413  Revised 33050 

24.416  (d)  removed 33051 

24.705  (c)  amended 33051 

24.710  (a)(3)  amended 33051 

24.711  Revised 33051 

24.712  Revised 33051 

24.713  Revised 33051 

24.714  Added 33051 

24  Appendixes  A  and  B  revised 

33042,33048 

Appendixes   A,    B   and   C    re- 
moved  47262 

25  Authority  citation  revised 39237 

25.2  Revised 39237 

25.3  Amended 39237 

25.5  (c)(1),  (2)  and  (d)(4)(iil)  re- 
vised  39237 

26.7  Revised 39237 

25.8  Revised 39238 

25.9  (1),  (w),  (X)  and  (bb)  revised; 

(ee)  added 39238 

25.12  (a)  amended 39238 

25.16  Revised 39238 

25.17  Removed 39238 

26  Authority  citation  revised 39238 

26.1  Amended  ,...*. 39239 

29  Added 67489 

39  Removed 47262 

40  Appendix  A  removed 47262 

49  Removed 47262 

68.2  (aX7)(li)  introductory  text 
and  (D)  revised;  (a)(7)(ii)(E) 
added;  interim 48611 

68.10  Amended;  interim 48611 


58.77  (d)  heading  revised;  (d)(2) 

amended;  interim 48611 

84  Regulation  at  59  FR  47011  con- 
firmed  32104 

86.36  (d),  (g),  (h)  and  (1)  revised 

19639,  19642 

86  Appendixes  A  and  B  removed 

47262 

90  Removed 47262 

91.15  (aX2)  amended 45043 

91.500  (b)  Introductory  text  re- 
vised  56909 

91.600  Added 50802 

92.2  Regulations  at  59  FR  18631 
and  44261  eff.  date  extended 

to  6-30-96 34136 

Amended;  Interim 36023 

92.4  Regulations  at  59  FR  18631 
and  44261  eff.  date  extended 

to  6-30-96 34136 

92.5  Regulation  at  69  FR  44261 
eff.  date  extended  to  6-30-96 
34136 

Revised;  Interim 36024 

92.50  Regulation  at  59  FR  19631 
eff.  date  extended  to  6-30-96 

34136 

92.61  Regulations  at  59  FR  18631 
and  44261  eff.  date  extended 

to  6-30-96 34136 

92.64  Regulation  at  59  FR  18632 
eff.  date  extended  to  6-30-96 
34136 

92.150  Regulations  at  S9  FR  18632 
and  44261  eff.  date  extended 
to  6-30-96 34136 

92.204  Regulation  at  69  FR  18632 
eff.  date  extended  to  6-30-96 
34136 

92.205  Regulations  at  59  PR  18682 
and  44261  eff.  date  extended 

to  6-30-96 34136 

(b)  revised;  interim 36024 

92.206  Regulations  at  69  FR  18632 
and  44261  eff.  date  extended 

to  6-30-96 34136 

92.207  Regulation  at  59  FR  18633 
eff.  date  extended  to  6-30-96 
34136 

92.208  Regulation  at  59  FR  18633 
eff.  date  extended  to  6-30-96 
34136 

92.209  Regulation  at  59  FR  18633 
eff.  date  extended  to  6-30-96 
34136 

92.210  (f)  revised;  interim 36024 


92.211  Regulations  at  59  FR  18633 
and  44261  eff.  date  extended 

to  6-30-96 ;34136 

Revised;  interim 36024 

92.214  Regulations  at  59  FR  18634 
and  44262  eff.  date  extended 
to  6-30-96 34136 

92.216  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 
34136 

92.218  Regulations  at  69  FR  18634 
and  44262  eff.  date  extended 

to  6-30-96 34136 

(f)  added;  Interim 36025 

92.219  Regulation  at  69  FR  18634 
eff.  date  extended  to  6-30-96 
34136 

92.220  Regulation  at  59  FR  18634 
eff.  date  extended  to  6-30-96 
34136 

(aXlXliXA).  (2)  and  (5)  intro- 
ductory text  revised;  interim 
36025 

92.221  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-30-96 
34136 

92.222  Regulation  at  59  FR  18635 
eff.  date  extended  to  6-30-96 
34136 

92.252  Reg\Uatlons  at  59  FR  18635 
and  44262  eff.  date  extended 

to  6-30-96 34136 

(aX2)  revised:  interim 36025 

92.264  Regulations  at  59  FR  18636 
and  44262  eff.  date  extended 

to  6-30-96 34136 

(a)(4)(li)  revised;  interim 36026 

92.255  Regulation  at  59  FR  18636 
eff.  date  extended  to  ^^96 
34136 

92.266  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-3(^96 
34136 

92.257  Regulation  at  69  FR  44262 
eff.  date  extended  to  6-30-96 
34136 

92.269  Regulation  at  59  FR  18636 
eff  date  extended  to  6-30-96 
34136 

92.300  Regulation  at  59  FR  18637 
eff.  date  extended  to  6-30-96 
34136 

92.352  Regulation  at  69  FR  44262 
eff.  date  extended  to  6-30-96 
34136 
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TITLE  24  SublWeA-Con. 

92.353  Regrulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 
34136 

92.354  Regrulations  at  59  FR  18637 
and  44263  eff.  date  extended 

to  6-30-96 34136 

92.356  (a)(1)  and  (2)  revised;  in- 
terim  36026 

92.502  Regulation  at  59  FR  18637 
eff.  date  extended  to  6-30-96 
34136 

92.504  Regulation  at  59  FR  18637 
eff.  date  extended  to  6-30-96 
34136 

92.505  Revised;  interim 36026 

92.508  Regulation  at  59  FR  18637 

eff.  date  extended  to  6-30-96 
34136 

92.625  Regulation  at  59  FR  18638 
eff.  date  extended  to  6-30-96 
34136 

92.633  Regulation  at  59  FR  44263 
eff.  date  extended  to  6-30-96 
34136 

0—99  (Subtitle  A)  Appendix  D  re- 
moved  47262 

Chapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity, 
Department  of  Housing  and 
Urtxin  Development  (Parts 
100-199) 

100  Authority  citation  revised 43327 

100.304  Revised 43327 

100.305  Added 43327 

100.306  Added 43328 

100.307  Added 43329 

100.310  Added 43330 

100.315  Added 43330 

100.316  Added 43330 

103.405  (b)(3)  revised 58452 

103  Appendix  removed 47262 

106  Removed 47262 

120  Removed 47262 

125  Revised 58452 

130  Removed 47262 

135.2  Re  vised 28326 


Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ntent  of  Housing  and  Urban  De- 
velopment (Parts  200—299) 

200.5—200.39  (Subpart  B)  Re- 
moved  47262 

200.93  Regulation  at  59  FR  31522 

confirmed 35692 

200.155  Regulation  at  59  FR  50143 

confirmed 21937 

200.213  Regulation  at  59  FR  31522 

confirmed 35692 

200.217  Regulation  at  59  FR  31522 

confirmed 35692 

200.517—200.533  (Subpart  L)  Re- 
moved  47262 

200.700—200.710  (Subpart  N)  Re- 
moved  42762 

200.946  Revised 47841 

200.1301  (Subpart  W)  Added 42762 

202.9  (a)  revised;  (c)  and  (d)  re- 
moved  39239 

203  Authority  citation  revised 42758 

203.3  (b)(4)  revised;  interim 42758 

203.5  (b)  revised;  Interim 42759 

203.55  (a)  introductory  text  and 

(c)  revised;  (h)  added 57678 

203.255  (b)(ll)  amended;  (b)(12)  re- 
designated as  (b)(13);  new 
(b)(12)  added;  (c)  introduc- 
tory text  and  (3)  revised;  in- 
terim  42759 

203.259a  (b)  amended 34138 

203.269  Added 34138 

203.284  (f)  revised 34138 

203.285  (c)  revised 34138 

203.355  Regulation  at  59  FR  50143 
confirmed 21937 

203.356  Regulation  at  59  FR  50144 
confirmed 21937 

203.360  Regulation  at  59  FR  50144 

confirmed 21937 

203.365  Regulation  at  59  FR  50144 

confirmed 21937 

203.370  Regulation  at  59  FR  50144 

confirmed 21937 

203.401  Regulation  at  59  FR  50144- 
confirmed 21937 

203.402  Regulation  at  59  FR  50145 
confirmed 21937 


203.402a  Revised 57678 

203.408  Regulation  at  59  FR  50145 

confirmed 21937 

203.410  Regulation  at  59  FR  50145 

confirmed 21937 

(a)  heading  and  (3)  revised 57678 

203.501  Regulation  at  59  FR  50145 

confirmed 21937 

203.614  (c)  added 57678 

205  Removed 47263 

206  Authority  citation  revised 42759 

206.3  Amended;  interim 42759 

206.5  Amended;  interim 42759 

206.7  Revised;  interim 42759 

206.9—206.51  (Subpart  B)  Heading 

revised;  interim 42759 

206.9  (b)  heading  revised;  interim 

42759 

206.13  Removed;  Interim 42759 

206.15  Revised;  Interim 42759 

206.19  (f)  added;  interim 42760 

206.21  (c)(2)  and  (d)  revised;  in- 
terim  42760 

206.25  (b)(1)  revised;  interim 42760 

206.26  (b)(1)  and  (2)  revised;  in- 
terim  42760 

206.27  (b)(3)  revised;  interim 42760 

206.40  Added;  interim 42760 

206.43  (a)  revised;  (c)  added;  in- 
terim  42760 

206.45  (a),  (b)  and  (d)  revised;  in- 
terim  42760 

206.47  (a)  revised;  interim 42760 

206.102  Added;  interim 42761 

206.107  (a)(1)  introductory  text 
revised;  (a)(l)(v)  added;  in- 
terim  42761 

206.113  (b)  revised;  interim 42761 

206.116  Added;  Interim  ..-. 42761 

206.121  (c)  amended;  interim 42761 

206.123  (a)(4)  revised;  Interim 42761 

206.125  (a)(2)  amended;  (b),  (d)(1), 
(2).  (g)(1)  and  (3)  revised;  in- 
terim  , 42761 

206.129  (d)(2)(i).  (ii).  (iv),  (3)(li), 
(e)(1)  and  (2)  revised;  (d)(2Xv) 

and  (vi)  added;  interim 42761 

206.203  (b)  revised;  interim 42762 

206.205  (a)  revised;  Interim 42762 

206.207  (a)  revised;  interim 42762 

209  Removed 47263 

210  Removed :. 47263 

211  Removed 47263 

215  Policy  statement 20356 

215.2  Added;  interim 17391 


215.21  (b)(4).  (5)  and  (c)  re^-ised; 
interim;  eff.  in  part  5-5-95 
through  5-6-96 17391 

224  Removed 47263 

225  Removed 47263 

226  Removed 47263 

227  Removed 47263 

228  Removed 47263 

229  Removed 47263 

235  Policy  statement 20356 

Authority  citation  revised 56499 

235.1  Redesignated  as  235.1202 56499 

Added 56500 

235.2  Removed 56500 

235.3  Redesignated  as  235.1204 56500 

235.5  Redesignated  as  235.1206 56500 

235.9  Removed 56500 

235.10  Redesignated  as  235.1208 56500 

235.11  Removed 56500 

235.12  Redesignated  as  235.1210 56500 

235.13  Removed 56500 

235.15  Removed 56500 

235.16  Removed 56500 

235.18  Removed 56500 

235.20  Removed 56500 

235.22  Redesignated  as  235.1212 56500 

235.25  Removed 56500 

235.30  Removed 56500 

235.31  Removed 56500 

235.32  Removed 56500 

235.33  Redesignated  as  236.1214 56500 

235.35  Removed 56500 

235.37  Removed 56500 

235.38  Removed 56500 " 

235.39  Removed 56500 

235.40  Redesignated  as  235.1216 56500 

235.45  Removed 56500 

235.501  (Subpart  D)  Revised 56500 

235.701—235.715  (Subpart  E)  Re- 
moved  56500 

235.801—235.999  (Subpart  P)  Re- 
moved  56500 

235.1200  Amended 56500 

235.1202  Redesignated  as  235.1218; 
new  235.1202  redesignated 
from  235.1;  (a)  introductory 
text  revised 56499 

235.1204  Redesignated  as  235.1220 

56499 

Redesignated  from  236.3 56600 

236.1206  Redesignated  as  235.1222 

56499 

Redesignated  firom  236.5 56500 

235.1208  Redesignated  as  235.1224 

66499 

Redesignated  from  235.10;   (a) 
and  (b)  removed;  (c),  (d)  and 
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TITLE  24  Chapter  ll-Con. 

(e)   redesienuited  as  (a),   (b) 

and  (c);  new  (c)  amended 56500 

235.1210  Redesignated  as  235.1226 

56499 

Redesignated  ft-om  235.12 56500 

235.1212  Redesignated  as  235.1228 

56499 

Redesignated  from  235.22 56500 

235.1214  Redesignated  as  235.1230 

56499 

Redesignated  from  235.33 56500 

235.1216  Redesignated  as  235.1232 

56499 

Redesignated  from  235.40 56500 

235.1218  Redesignated  as  235.1234; 
new      235.1218     redesignated 

ft-om  235.1202 56499 

Revised 56500 

235.1220  Redesignated  as  235.1236; 
new     235.1218     redesignated 

ft-om  235.1204 56499 

(c)  introductory  text  revised 
56501 

235.1222  Redesignated  as  235.1238; 
new  235.1218  redesignated 
from  235.1206 56499 

236  Policy  statement 20356 

236.3  (b)(4),  (5)  and  (c)  revised;  in- 
terim; eff.  in  part  5-5-95 
through  5-6-96 17392 

236.6  Added;  interim 17392 

236.72  (a)  revised;  (b)  introduc- 
tory text  amended;  interim 
17392 

238  Removed 47263 

240  Removed 47263 

250  Removed 47263 

251.3  Added;  interim;  eff.  10-19-95 
through  4-21-97 48598 

251.4  Added;  interim;  eff.  10-19-95 
through  4-21-97 48598 

251.5  Added;  interim;  eff.  10-19-95 
through  4-21-97 48599 

252.3  Added;  Interim;  eff.  10-1^95 
through  4-21-97 48599 

252.4  Added;  interim;  eff.  10-19-95 
through  4-21-97 48599 

252.6  Added;  interim;  eff.  10-19-95 
through  4-21-97 48600 

255.3  Added;  interim;  eff.  10-19-95 
through  4-21-97 48600 

255.4  Added;  Interim;  eff.  10-19-95 
through  4-21-97 48600 

255.5  Added;  Interim;  eff.  10-19-95 
through  4-21-97 48601 

270  Removed 47263 


271  Removed 47263 

277  Removed 47263 

278  Removed 47263 

280  Policy  statement 20356 

291.300—291.307       (Subpart       D) 

Added;  eff.  10-2-95  through  9- 

30-96;  interim 45333 

291.303  Correctly  revised 52296 

Chapter  III— Government  National 
Mortgage  Association,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  300—399) 

300—310  (Subchapter  A)  Designa- 
tion and  heading  removed 42015 

300  Revised 42015 

310  Revised 42015 

320—350  (Subchapter  B)  Designa- 
tion and  heading  removed 42015 

320  Revised 42015 

330  Revised 42018 

340  Revised 42019 

350  Removed 42020 

360—380  (Subchapter  C)  Designa- 
tion and  heading  removed 42015 

360  Removed 42020 

370  Removed 42020 

380  Removed 42020 

390—395  (Subchapter  D)  Designa- 
tion and  heading  removed 42015 

390  Removed 42020 

395  Removed 42020 

Ctiapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  500—599) 

500  Removed 47263 

511.20—511.21    (Subpart    C)    Re- 
moved  47263 

511.40  (Subpart  E)  Removed 47263 

511.65  (Subpart  G)  Removed 47263 

570.2  Amended 56909 

570.3  Amended 56909 

570.5  Re  vised 56910 

670.200  (f)(2)  amended 17445 

Regulation  at  57  PR  27119  con- 
firmed  56909 

(a)(3),  (5),  (d)(1)  and  (e)  amend- 
ed; (g)  and  (h)  revised 56910 

570.201  Regulation  at  57  PR  27119 
conflrmed 66909 

(c)  and  (e)  introductory  text 
amended;   (k),   (n)  introduc- 


tory text,  (o)(4),  (p)  and  (q) 

revised 56911 

570.202  (a)(3),  (b)(9)  and  (10) 
amended;  (a)(4)  redesignated 
as  (a)(5):  new  (a)(4),  (bXll) 
and  (f)  added;  (c)  revised 56911 

570.206  (1)  added 56912 

570.207  (a)(1)  and  (b)(2)(l)  amend- 
ed; (b)(4)  revised 56912 

570.208  (a)(l)(lii),  (iv)  and  (v)  re- 
designated as  (a)(l)(v),  (vi) 
and  (vii);  new  (a)(l)(lil),  new 
(iv)  and  (3)(lii)  added; 
(a)(2)(l)(A),  (3)  Introductory 
text,  (4)(vl)(P)(2).  (d)(5)(i). 
(6)(i)  and  (7)  amended; 
(a)(2)(li)  revised 56912 

(a)(l)(v)  revised;  (a)(4)(vi)(B) 
and  (P)(2)  amended 17446 

570.209  (b)  Introductory  text 
amended 17445 

570.301  Added 56913 

670.304  (a)  revised;  (d)  removed 

/rr,..„ 56913 

570.309  Added *..„ 66914 

570.405  (e)(2)  revised;  (e)(3)  redes- 
ignated as  (e)(4);  new  (e)(3) 

added 56914 

570.423  (a)  revised 56914 

670.429  (g)  revised 66914 

670.483  (b)(4)(vl)(B)(2)  and  (P)(2) 

amended 17445 

670.500  (a)(4)(li)  and  (c)  amended 
17445 

Regulation  at  67  PR  27120  con- 
firmed  56909 

(a)(l)(viil)  removed;  (a)(2),  (3) 
and  (c)  revised;  (a)(6)  added; 
(b)  amended 56914 

670.501  Regulation  at  57  PR  27120 
confirmed 56909 

670.502  (a)  introductory  text  and 

(b)  revised 66915 

570.503  Regulation  at  57  PR  27120 
confirmed 66909 

(b)(3)  revised 56915 

570.504  (bK2)  introductory  text 
revised;  (b)(2)(lil)  added., 56915 

570.606  (b)(3)(i)  and  (c)  revised; 

(b)(4)(v)   and   (vi)   amended; 

(b)(4)(vli)  and  (vlii)  added 56915 

570.600  (a)  amended 56916 

670.602  (a),   (b)(1),   (2),   (3),   (4)(i) 

and  (11)  amended 66916 

670.606  (b)(2Ki)(A)  and 

(c)(3)(ll)(A)(;)  revised; 


(c)(l)(lli)(G)       and       (lv)(A) 
amended 56916 

570.610  Revised 56916 

670.611  Regulation  at  57  PR  27120 
confirmed 56909 

Revised 56916 

570.614  Added 66917 

670.900  (b)(3).  (5)  and  (6)  revised 
56917 

570.901  (a)  amended;  (e)  revised 
56917 

670.902  (a)  revised 66917 

570.903  Revised 56918 

572.6  Amended;  Interim 36018 

672.120  (a)(1)  revised;  Interim 36018 

672.135  (c)  revised;  interim 36018 

672.210  (e)(1)  and  (f)  amended;  (g) 

added;  interim 36018 

572.220  (a)(1)  and  (b)(2)(ll)  amend- 
ed; interim 36018 

572.400  Revised;  Interim 36018 

575  Removed 47263 

677  Removed 47263 

678  Removed 47263 

579  Removed 47263 

680  Removed 47263 

686  Added;  interim 42975 

686.1  Eff.  9-18-95  through  9-17-96 

42975 

586.5  Eff.  9-18-96  through  9-17-96 

42975 

686.10  Eff.  9-18-95  through  9-17-96 

42976 

586.15  Eff.  9-18-95  through  9-17-96 

42976 

586.20  Eff.  9-lfr-96  through  9-17-96 

42977 

686.25  Eff.  9-18-95  through  9-17-96 

42978 

586.30  Eff.  9-18-95  through  9-17-96 

42978 

586.35  Eff.  9-18-96  through  9-17-96 

42979 

686.40  Eff.  9-18-96  through  9-17-96 

42979 

686.45  Eff.  9-18-96  through  9-17-96 

42980 

695  Removed 47263 

696  Removed 47263 

598  Removed 47263 

699  Removed 47263 
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TITLE  24 

Chapter  Vl-Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development.  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  600—699) 

600  Removed 47263 

Ctiapter  VII— Office  of  tt^e  Sec- 
retary. Department  of  Housing 
and  Urtxin  Development  (Sec- 
tion 8  Housing  Assistance  Pro- 
grams and  Public  and  Indian 
Housing  Programs)  (Parts 
700-799) 

791  Authority  citation  revised 36126 

791.401  Revised 35126 

791.403  (a),  (b)(l)(ii)  and  (2)  re- 
vised  35126 

791.405  Revised 35126 

791.407  (a)  introductory  text  re- 
vised  35126 

Ct^apter  VIII— Office  of  ttie  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner.  Department  of 
Housing  and  Urtxin  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800-899) 

811.201—811.211  (Subpart  B)  Re- 
moved  47263 

813  Authority  citation  revised 17393 

Policy  statement 20356 

813.1  Added;  interim 17393 

813.106  (b)(4).  (5)  and  (c)  revised; 
interim;  eff.  in  part  5-5-95 
through  5-6-96 17393 

882    Heading    revised    (effective 

date  pending) 34694 

Authority  citation  revised 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.101  (b)  revised;  (c)  and  (d) 
added  (effective  date  pend- 
ing)  34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.103  Removed  (effective  date 
pending) 


Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.104  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.105  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.107  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  etf. 

10-2-95 45661 

882.116  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  etf. 
10-2-95 45661 

882.117  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.119  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.121  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.123  (a)  through  (d),  (f)  and  (i) 
removed       (effective       date 

pending) 34694 

Regxilation  at  60  FR  34694  eff. 
10-2-95 45661 

882.201  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  efl'. 
10-2-95 45661 

882.202  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.203  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.204  Removed  (effective  date 
pending) 34694 

RegvQation  at  60  FR  34694  eff. 
10-2-95 45661 

882.205  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 


882.206  Removed  (effective  date 
pending) ..34694 

Regulation  at  60  FR  34694  eff 
10-2-95 45661 

882.207  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff 
10-2-95 45661 

882.208  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff 
10-2-95 45661 

882.209  Removed  (effective  date 
pending) 34694 

Regulation  at  60  PR  34694  eff 
10-2-95 45661 

882.210  Removed  (effective  date 
pending) 34594 

Regulation  at  60  FR  34694  eff 
10-2-95 45661 

882.211  Removed  (effective  date 
Pendlner) 34694 

Regulation  at  60  PR  34694  eff 

l<>-2-95 45661 

882.213  Removed  (effective  date 

pending) 34594 

Regulation  at  60  FR  34694  eff 
10-2-95 45661 

882.215  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff 
10-2-95 45661 

882.216  Removed  (effective  date 
pending) 34594 

Regulation  at  60  FR  34694  eff 

10-2-95 45661 

882.212-882.219  (Subpart  B)  Ap^'" 
pendix  I  removed  (effective 

date  pending) 34594 

Regulation  at  60  FR  34694  eff 
10-2-95 45661 

882.701  Revised    (effective    date 
pending) 34594 

Regulation  at  60  FR  34694  eff 
10-2-95 45661 

882.702  Removed  (effective  date 
pending) 34594 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.703  Removed  (effective  date 
pending) 34594 

Regulation  at  60  PR  34694  eff 
10-2-95 45561 

882.704  Removed  (effective  date 
pending) 34594 


Regulation  at  60  FR  34694  eff 
10-2-95 45661 

882.705  Removed  (effective  date 
pending) 34594 

Regulation  at  60  PR  34694  eff 
10-2-95 45551 

882.706  Removed  (effective  date 
pending) 34594 

Regulation  at  60  FR  34694  eff 
10-2-95 45651 

882.707  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34^  eff 
10-2-95 45551 

882.708  Removed  (effective  date 
pending) 34594 

Regulation  at  60  FR  34694  eff 
10-2-95 45552 

882.709  Removed  (effective  date 
pending) 34594 

RegiQation  at  60  FR  34694  eff 
10-2-95 45561 

882.710  Removed  (effective  date 
pending) 34594 

Regulation  at  60  FR  34694  eff 
10-2-95 45661 

882.711  Removed  (effective  date 
pending) 34594 

Regulation  at  60  FR  34694  eff 
10-2-95 ..45651 

882.712  Removed  (effective  date 
pending) 34594 

Regulation  at  60  PR  34694  eff 
10-2-95 45551 

882.713  Removed  (effective  date 
pending) 34^4 

Regulation  at  60  FR  34694  eff 

10-2-95 45661 

882.716  Removed  (effective  date 

pending) 34594 

Regulation  at  60  FR  34694  eff 
10-2-95 45661 

882.720  Removed  (effective  date 
pending) 34594 

Regulation  at  60  FR  34694  eff 
10-2-95 45551 

882.721  Removed  (effective  date 
pending) 34594 

Regulation  at  60  FR  34694  eff 
10-2-95 45661 

882.722  Removed  (effective  date 
pending) 34594 

Regulation  at  60  PR  34694  eff 
10-2-96 45551 

882.723  Removed  (effective  date 
pending) 34594 
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RegvQation  at  60  FR  34694  eff. 
10-2-95 45661 

882.724  Removed  (effective  date 
pending) 34694 

RegrtUatlon  at  60  FR  34694  eff. 
10-2-95 46661 

882.725  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.730  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.731  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.732  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.733  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.740  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.741  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.750  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.751  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.752  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.753  Removed  (effective  date 
pending) 34694 

Regrulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.754  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.755  Removed  (effective  date 
pending) 34694 


Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.756  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.757  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.758  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.759  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

887  Authority  citation  revised 34694 

887.3     Revised     (effective     date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

887.5    Removed    (effective    date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

887.51—887.65  (Subpart  B)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34694  eff. 

10-2-95 46661 

887.101—887.111  (Subpart  C)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

887.151—887.167  (Subpart  D)  Re- 
moved (effective,  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

887.201—887.215  (Subpart  E)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

887.251—887.261  (Subpart  F)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

887.301—887.305  (Subpart  G)  Re- 
moved (effective  date  pend- 
ing)  34695 


Regulation  at  60  FR  34695  eff. 

10-2-96 45661 

887.401—887.405  (Subpart  I)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

887.551— 887.567  (Subpart  L)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

888  Authority  citation  revised 42226 

Fair  market  rent  schedules 42230, 

48278,55934 

888.101  Removed 42226 

888.105  Removed 42226 

888.111  Revised 42226 

888.113  Revised 42226 

888.115  Revised _ 42227 

Chapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  Urtxin  Development 
(Parts  900-999) 

900  Removed 47263 

905  Removed 18186 

905.102  Amended:  Interim;  eff.  in 

part  5-5-95  through  5-&-96 17393 

905.103  Added;  interim 17394 

905.160  Regulation  at  59  FR  31522 

confirmed 35692 

905.642  Regulation  at  59  FR  31523 

confirmed 35692 

905.681  Regulation  at  69  FR  31523 

confirmed 36692 

907  Removed 47263 

913  Policy  statement 20356 

913.1  Added;  interim 17394 

913.106  (b)(4).  (5)  and  (c)  revised; 
interim;  eff.  in  part  5-6-95 
through  5-6-96 17394 

941.602  Regulation  at  69  FR  31623 

confirmed 35692 

950  Added 18186 

Policy  statement 20366 

950.102  Corrected 36667 

Amended 57304 

950.103  Correctly  added 36668 

950.126  (dX2)  correctly  revised 36668 

950.176  (dXlKlii)  correctly  re- 
vised  36668 

950.437  (cKD  correctly  redesig- 
nated as  (c) 36668 


960.456  (c)  corrected 36668 

950.458  (c)  corrected 36668 

950.503  (c)  corrected 36668 

950.553  (c)  correctly  revised 36668 

950.555  0MB  number 18236 

950.570  0MB  number 18237 

(c)  correctly  revised 36669 

950.575  0MB  number 18238 

950.705  Existing  text  redesig- 
nated as  (a);  (b)  added 57305 

950.1008  0MB  number 18281 

950.1017  0MB  number 18285 

950.1018  0MB  number 18286 

950.1019  0MB  number 18285 

950.1020  0MB  number 18286 

950.1021  0MB  number 18285 

955  Regulation  at  59  FR  42734  eff. 

date  extended 37337 

965.501—965.604  (Subpart  F)  Re- 
moved  47263 

967  Removed 47263 

968.235  Regulation  at  69  FR  31523 

confirmed 35692 

968.335  Regulation  at  59  FR  31523 

confirmed 35692 

982  Authority  citation  revised 34695 

982.1—982.5    (Subpart    A)    Added 

(effective  date  pending) 34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

982.3    Amended    (effective    date 

pending) 34717 

Regulation  at  60  FR  34717  eff. 

10-2-95 45661 

982.51—982.54  (Subpart  B)  Added 

(effective  date  pending) 34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 46661 

982.52  0MB  number 45661 

982.53  0MB  number 45661 

982.54  0MB  number 45661 

982.101—982.103       (Subpart       C) 

Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 46661 

982.102  0MB  number 45661 

982.151—982.163  (Subpart  D) 
Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34696  eff. 

10-2-96 46661 

982.161  0MB  number 46661 

982.163  OMB  number 46661 

982.155  OMB  number 45661 

982.156  OMB  number 45661 
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982.157  OMB  number 46661 

982.158  OMB  number 45661 

982.159  OMB  number 45661 

982.160  OMB  number 45661 

982.163  Corrected 43840 

982.201  (f)(2)    revised    (effective 

date  pending) 34717 

Regulation  at  60  FR  34717  eff. 
10-2-95 45661 

982.202  (b)(1)  and  (d)  amended  (ef- 
fective date  pending) 34717 

Regulation  at  60  FR  34717  eff. 

10-2-95 45661 

982.204    (a)    amended    (effective 

date  pending) 34717 

Regulation  at  60  FR  34717  eff. 

10-2-95 45661 

982.206  (a)(2)  and   (b)(2)   revised 

(effective  date  pending) 34717 

OMB  number 45661 

Regulation  at  60  FR  34717  eff. 

10-2-95 45661 

982.301—962.315  (Subpart  G) 
Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 
10-2-95 45661 

982.301  OMB  number 45661 

982.302  OMB  number 45661 

982.303  OMB  number 45661 

982.304  OMB  number 45661 

982.305  OMB  number 45661 

982.307  OMB  number 45661 

982.310  OMB  number 45661 

982.351—982.365        (Subpart        H) 

Added  (effective  date  pend- 
ing)  34696 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

982.352  OMB  number 46661 

982.401—982.406  (Subpart  I)  Added 

(effective  date  pending) 34695 

Regulation  at  60  FR  34695  eff. 
10-2-95 45661 

982.403  OMB  number 45661 

982.404  OMB  number 45661 

982.406  OMB  number 45661 

982.451—982.457        (Subpart        J) 

Added  (effective  date  pend- 
ing)  34696 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

982.452  OMB  number 45661 

982.455  OMB  number 45661 


982.551—982.656  (Subpart  L) 
Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 
10-2-95 46661 

982.551  OMB  number 46661 

982.552  OMB  number 46661 

982.664  OMB  number 45661 

982.556  OMB  number 46661 

983  Added  (effective  date  pend- 
ing)  34717 

Regulation  at  60  FR  34717  eff. 

10-2-95 45661 

983.3  OMB  number 45661 

983.12  OMB  number 45661 

983.51  OMB  number 45661 

983.52  OMB  number 45661 

983.54  OMB  number 45661 

983.56  OMB  number 45661 

983.57  OMB  number 45661 

983.103  OMB  number 46661 

983.104  OMB  number 45661 

983.151  OMB  number 46661 

983.202  OMB  number 46661 

983.203  OMB  number 45661 

983.206  OMB  number 45661 

983.207  OMB  number 46661 

990.102  Amended 57305 

990.104  (b)  revised 57306 

Chapter  X— Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Interstate  Land 
Sales  Registration  Program) 
(Parts  1700-1799) 

1710  Order 42436 

1730  Removed 47263 

Ctiapter  XI— Solar  Energy  and  En- 
ergy Consen^ation  Bank,  De- 
partment of  Housing  and  Urban 
Development  (Parts 

1800-1899) 

1800  Removed 42763 

1895  Removed 42763 


Ctiapter  )(V— Mortgage  Insurance 
and  Loan  Programs  under  ttie 
Emergency  Homeowners'  Relief 
Act,  Department  of  Housing 
and  Urban  Development  (Parts 
2700-2799) 

2700  Removed Jf 42763 

Ctiapter  XX-Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  3200—3699) 

3500  Announcement 16985 

3500.8  (c)(1)  amended 24735 

3500.17  (0)  added 24735 

3600  Appendixes  A  and  G-2 
amended;  Appendixes  G-1.  I- 
1. 1-2,  1-5  and  1-6  revised; 24735 

Proposed  Rules: 

0 34420 

10 27058 

29 17968 

58 49466 

92 36012 

120 19191 

206 32630 

234 32630 

570 56104 

811 19696 

882 51668,  54979 

888 42290 

900—999  (Ch.  rX) 21058 

950 24597,  37294 

965 49480 

966 27058 

990 24597,  37294 

3500 47650,54794 

TITLE  25-INDIANS 

Ctiapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  ttie  Interior 
(Parts  1-299) 

151  Authority  citation  revised 32878 

Technical  correction 45528 

161.2  (a)  revised 32879 

151.10  Heading  and  introductory 

text  revised;  (h)  added 32879 

151.11  Redesignated    as    161.12; 

new  151.11  added 32879 


Heading,  (b)  and  (d)  corrected 


.48894 


161.12  Redesignated  as  151.13; 
new  151.12  redesignated  from 
161.11 32879 

161.13  Redesignated  as  161.14; 
new  151.13  redesignated  from 
151.12 32879 

151.14  Redesignated  as  151.15; 
new  151.14  redesignated  from 
151.13 32879 

151.15  Redesignated  from  161.14; 

new  151.15  revised 32879 

163  Revised 52260 

164  Removed 51723 

165  Removed 51724 

261  Removed 32896 

Proposed  Rules: 

1—299  (Ch.  I) 20250,  34488,  38928,  47131 

1 37621 

63 45982 

161 55506 

301 37621 

900 19387 

1000—1099  (Ch.  VI) 37416 

TITLE  26-INTERNAL  REVENUE 

Ctiapter  I— Internal  Revenue  Serv- 
ice, Department  of  ttie  Treasury 
(Ports  1-799) 

1  Authority  citation  amended 17218, 

18743,  20898,  36679,  37581,  39649. 

40078,  41004,  42787,  44275,  46507. 

53128,  66119 

Technical  correction 52077 

1.30-1  Added 39649 

1.61-2  (a)(1)  amended;  (b)  revised 

40076 

1.61-22T  Removed 40077 

1.8a-6  (a)(1)  and  (2)  revised;  (a)(6) 

added 36997 

1.108-3  Added 36680 

1.162-20  (c)(6)  and  (d)  added 37573 

1.162-20T  Removed 37673 

1.162-28  Added 37573 

1.162-29  Added 37576 

1.167(a)-ll  (d)(3)(v)(6)  amended 36679 

(d)(3)(v)(e)  Example  3  amended 
36680 

1.167(c)-l  (a)(5)  amended 36679 

1.170A-13  (f)  added 53128 

1.170A-13T  Removed 53128 

1.179A-1  Added 39651 
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TITLE  26  Chapter  l-Con. 

1.217-2  (gX6)  added 40077 

1.217-2T  Removed 40077 

1.263A-1  (jKlKiiXB)  amended 36680 

1.263A-1T    (b)(2)(vl)(B),    (e)(l)(il) 
and  (illKA)  Example  amended 

36679 

1.263A-9  (f)(3)  Example  3  amended 

47053 

1.267(0-1  Revised 36680 

1.267(f)-lT  Removed 36683 

1.267(f)-2T  Removed 36683 

1.267(0-3  Removed 36683 

1.274-2  (a)(2)(il),  (3)(lii).  (e)  head- 
ing,  (1)  and   (3)(ii)  revised; 

(a)(2Klil)  added 36994 

1.274-5T  (c)(6)(iii)  amended 36995 

I.337(d>-1  (a)(5)  Example  8  amend- 
ed  36679 

1.337(d)-2  (gr)(l)  amended 36679 

1.338-0  Amended 54944 

1.338-2  (c)(3)  added 54944 

1.338-4  (0(4)  Example  2  amended 

1.341-7  (e)(l6)  amended 36679 

1.401(e)-5  (a)  amended 21435 

1.401(k)-l  (h)(4)(ii)  revised 25140 

1.401(a)(31)-l  Added 49204 

1.401(a)(31)-lT  Removed 49204 

1.402(c)-2  Added 49208 

1.402(c)-2T  Removed 49204 

1.402(0-1  Revised 49213 

1.402(O-2T  Removed 49204 

1.403(b)-2  Added 49214 

1.403(b)-2T  Removed 49204 

1.411(a>-ll       (c)(2)(ii)       revised; 

(c)(2)(iii)  removed 49221 

1.411(a)-llT  Added 49221 

1.417(e)-l  (d)  revised 17219 

(b)(3)  revised 49221 

1.417(e)-lT  Added 17219 

(b)  added 49221 

1.446-1  (e)(3)  revised 40078 

1.460-0  Amended 36683 

1.460-4  Heading  revised;  (J)  added 

36684 

1.461-0  Removed _ 18743 

1.461-4  (k)(l),  (m)(l)(i).  (ii).  (iil) 

and  (2)(il)  revised 18743 

1.461-5  (d)(1),   (2)(i)  and  (ii)  re- 
vised  18743 

1.461-7T  Removed 18744 

1.469-0  Amended 36684 

1.469-1  (c)(8),   (h)(1),  (2)  and  (6) 

added 36684 

1.469-lT  (c)(8).  (hXl),  (2)  and  (6) 

removed 36685 


1.481-1  (a)(2)  and  (cXD  amended; 
(c)(2),  (3).  (4)  and  (d)  revised; 

(c)(6),  (7)  and  (e)  removed 40078 

1.481-2  (a),  (b)  introductory  text, 
(c)(1),  (2),  (3)  introductory 
text,    (6)   and   (d)  amended; 

(c)(4)  revised 40078 

1.481-3  Amended 40079 

1.481-4  Removed;  new  1.481-4  re- 
designated from  1.481-5  and 

revised 40079 

1.481-5  Redesignated  as  1.481-4; 

new  1.481-5  added 40079 

1.481-6  Removed 40079 

1.701-2  (aX3)  and  (0  introductory 
text  amended;  (d)  Examples  5 
and  6  removed;  (d)  Examples  7 
through  13  and  (h)  redesig- 
nated as  (d)  Examples  5 
through  n  and  (i);  new  (h) 

added 18741 

1.860A-0  Amended 42787 

1.860A-1  (b)(4)  added 42787 

1.860G-1  (a)(2)(v)  redesignated  as 
(aX2Xvi);  new  (a)(2)(v)  added; 

(a)(3)(0  revised 42787 

1.860G-1T  Removed... 42787 

1.861-8   (eX2)   correctly   revised; 

CFR  correction 36669 

1.861-8T  (d)(2)(i)  concluding  text 

amended 36679 

1.861-9T        (g)(2Xiv)        heading 

amended 36679 

1.863-1  (d)  added 44276 

1.871-1  (b)(7)  added 41004 

1.881-0  Added 41004 

1.881-3  Added 41005 

(e)  Example  25  corrected 55312 

1.881-4  Added 41014 

1.904-0  Amended 56119 

1.904(i)-l  Added 56119 

1.952-3  Removed 46508 

1.954-0  Added 46508 

1.954-OT  Redesignated  as  4.954-0 

46530 

1.954-1  Added 46509 

1.954klT  Redesignated  as  4.954-1 

46530 

1.954-2  Added 46517 

(gX3)(il)  corrected 58731 

1.954-2T  Redesignated  as  4.954-2 

46530 

1.954A-1  Removed 46630 

1.954A-2  Removed 46630 

1.957-1  (a),  (c)  Examples  8  through 

10  and  (d)  added 46529 


1.957-lT  Removed 46530 

1.1015-^  (a)  heading  and  (b)  head- 
ing revised;  (c)  redesignated 

as  (d);  new  (c)  added 43537 

1.1244(e)-l  Heading  and  (b)  re- 
vised; (a)(1)  amended 20898 

1.1361-0  Revised 37681 

1.1361-1  (a)  and  (c)  through  (k) 

added 37681 

Heading,  (j)(2)(ii),  (4)  and  (kXD 

corrected 49976 

(k)(l)  Example  corrected 58234 

1.1441-3  (j)  added;  0MB  number 

41014 

1.1441-7  (d)  added;  0MB  number 

41014 

(dX2)(ii)  Example  4  corrected 66312 

1.1602-3  (a)(2)  amended 36679 

1.1502-4  (j)  Example  1  amended 36679 

1.1502-9  (0  Example  6  amended 36679 

1.1502-12  (a)  and  (g)(2)  amended 

36679 

1.1502-13  Revised 36685 

1.1502-13T  Added  (temporary) 36670 

Removed 36708 

1.1602-14  Removed 36708 

1.1502-14T  Removed 36708 

1.1502-17  (c)  redesignated  as  (d); 
new  (d)  Example  redesignated 
as  (d)  Example  1;  (b),  new  (a) 
heading  and  introductory 
text  revised;  new  (c),  (d)  Ex- 
amples 2,  3  and  (e)  added;  new 

(d)  Example  1  amended 36708 

1.1502-18  (0  heading  revised;  (g) 

added 36709 

1.1502-20  (a)(5)  Example  6.  (b)(6) 
Examples  5,  7,  (c)(4)  Example  3 
and  (h)(1)  amended;  (c)(4)  Ex- 
ample 9  added;  (eX3)  Examples 
2  and  8  removed;  (e)(3)  Exam- 
ples 3  through  7  redesignated 

as  (e)(3)  Example 36709 

1.1502-22  (a)(3)   and   (5)   Example 

amended 36679 

1.1502-26  (b)  amended 36679 

(b)  re  vised 36710 

1.1502-33  (c)(2)  revised 36710 

1.1502-47  (eX4Xiii)  and  (iv)  Exam- 
ple 4  amended 36679 

(eX4)  Example  4,  (0(3)  and  (r) 

amended 36680 

1.1502-79  (0  removed 36710 

1.1502-«0  (e)  and  (0  added 36710 

1.1503-2  (dX4)  Example  1  amended 

36680 


1.1552-1  (aX2XilXc)  amended 36680 

1.6038A-7    (bX5)    and    (cX2Xvli) 

added 41015 

1.6662-0  Amended 45663 

1.6662-1  Amended 45664 

1.6662-2  (d)  heading  revised;  (d) 
redesignated  as  (d)(1);  new 
(dXl)  amended;  (d)(2)  and  (3) 

added 45664 

1.6662-3  (a)  amended;  (bX3),  (cXD 

and  (2)  revised 45664 

1.6662-4    (dX2)    removed;    (eX2), 

(?X1).  (4)  and  (5)  revised 45665 

1.6662-7  Added 45665 

1.6662-7T  Removed 45666 

1.6664-0  Amended 45666 

1.6664-1  (b)  revised 45666 

1.6664-4  (c),  (d)  and  (e)  redesig- 
nated as  (d),  (0  and  (g);  (a), 
(bXD.  (2)  introductory  text. 
Example  1  and  new  (d)  re- 
vised;  new  (c)   and   new   (e) 

added 45666 

1.6695-lT  Added  (temporary) 37589 

1.7701(1)-1  Added 41015 

4  Added 46530 

4.954-0  Redesignated  from  1.954- 
OT;    heading,    (aXD   and   (b) 

amended 46530 

4.954-1  Redesignated  fi-om  1.964- 

IT  and  heading  amended 46530 

4.964-2  Redesignated  from  1.964- 

2T  and  heading  amended 46630 

18  Authority  citation  revised 37588 

18.0  Revised 37588 

18.1361-1  Removed 37588 

18.1366-5  Removed 37588 

18.1378-1  (bX2Xl)  and  (11)  amend- 
ed; (b)(3),  (c)  and  (e)  removed 

37589 

20.2056-0  Amended 43538 

20.2056(d)-l  Redesignated  as 
20.2066(d)-2;   new   20.2056(d)-l 

added 43538 

20.2056(d)-2  Redesignated  as 
20.2056(d)-3;  new  20.2056(d)-2 
redesignated  from  20.2066(d)- 

1 43538 

20.2056(d)-3  Redesignated      f^om 

20.2056(d)-2 43638 

20.2056A-0  Added 43638 

Amended 43538 

20.2056A-1  Added 43639 

20.2056A-2  Added 43540 

20.2056A-2T  Added  (temporary) 

43557 
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TITLE  26  Chapter  l-Con. 

20.2056A-3  Added 43540 

20.2056A^  Added 43541 

20.2056A-5  Added 43546 

20.2056A-6  Added 43547 

20.2056A-7  Added 43549 

20.2056A-8  Added 43549 

20.2056A-9  Added 43550 

20.2066A-10  Added 43550 

20.2056A-11  Added 43551 

20.2056A-12  Added 43551 

20.2066A-13  Added 43551 

20.2101-1  Revised 43551 

20.2102-1  (c)  added 43552 

20.2106-1      (a)(3)      revised;      (b) 

amended;  (c)  removed 43552 

20.2106-2  (c)  removed 43552 

25  Authority  citation  revised 43552 

25.2503-2  (a)  amended;  (f)  added 

43552 

25.2523(i)-l  Added 43552 

25.2523{i)-2  Added 43553 

25.2523(I)-3  Added 43554 

25.2702-1  (c)(8)  added 43554 

31  Authority  citation  amended 

53510 

31.3402(p>-l  (a)  amended 49215 

31.3405(c)-l  Added 49215 

31.3405(c>-lT  Removed 49218 

31.3505-1  (b)(1),  (2)  Examples  1  and 
2,  (d)(1)  and  (2)(iii)  amended; 

(d)(3)  and  (g)  added 39110 

31.6011(a>-4  (b)  revised 53510 

31.6011(a)-4T  Added 53511 

40  Technical  correction 54803 

40.6302(c)-0  Removed 40081 

40.6302(c)-l  (e)(4)  added 40081 

40.6302(c)-5T  Added 44759 

48  Authority  citation  amended 

40081 

48.4041-8  (f)(1)  introductory  text 
and  (i)  revised;  (f)(l)(ii)  re- 
deslgrnated  as  (0(l)(lil);  new 
(f)(l)(ii)  added;  (f)(2)  amend- 
ed  40081 

48.4041-21  Revised 40082 

(c)(4)  corrected 50245 

48.4081-0  Removed 40082 

48.4081-3  (b)(1)  revised 40082 

48.4081-6  Revised 40082 

48.4081-7  Heading,  (b)(4),  (c)(1), 
(3),  (d)  and  (g)  revised;  (a), 
(b),  (c)(2),  (4)(i)(A),  (B), 
(ii)(A),  (B),  (iii),  (iv)(A),  (B) 
and  (f)  Example  1  amended; 

(c)(5)  removed 40085 

48.4101-3  Added 40086 


52  Authority  citation  amended 

, 52849 

52.4681-0  Removed 52849 

52.4681-1     (a)(3)(ll),     (c)(7)(iii)(A) 

and  (d)(3)  revised 52849 

52.4682-1  (a).  (b)(2)(ii)  introduc- 
tory text,  (f)  and  (g)  revised; 
(b)(2)(iv).    (v).    (h)    and    (j) 

added 52849 

52.4682-2  (a)(l)(ili).  (iv),  (b)(3),  (4). 
(d)(4)  and  (5)  added;  (a)(2). 
(b)(l)(l)  and  (2)(i)  amended; 
(d)  heading  and  (l)(i)  revised 

52850 

52.4682-5  Added 52853 

56.4682-4  (b)(2)  Introductory  text 
removed;  (b)(2)(i)(B)(J)  and 
(d)(l)(l)  amended;  (e)(5)  re- 
designated as  (e)(6); 
(b)(2)(vi),  (vli),  (vlii),  (d)(4) 
and  new  (e)(5)  added; 
(d)(l)(iv)(A)(;),    (e)(4)(l)    and 

new  (6)  Example  5  revised 52852 

301  Authority  citation  amended 

37589,40087 

301.6061-lT  Added  (temporary) 37589 

301.6109-2  (c)  through  (g)  revised; 

(h)  added 51725 

301.6311-1  (a)(l)(l)  amended;  (a)(2) 
and  (b)  revised;  (a)(3)  re- 
moved; (d)  and  (e)  added 20899 

301.6867-1  Added 39653 

301.6867-lT  Removed 39654 

301.7425-4  (b)(3)(li)  amended 28720 

301.7514-1  (a)(2)  through  (7)  re- 
designated as  (a)(3)  through 

(8);  new  (a)(2)  added 54945 

301.7701(i)-0  Added 40088 

301.7701(i)-l  Added 40088 

(c)(4)(ii)  and  (g)(3)  corrected 49754 

301.7701(l)-2  Added 40091 

301.7701(l)-3  Added 40092 

301.7701(i)-4  Added 40092 

602.101  (c)  table  amended  (0MB 

numbers) 18744,  20899,  36710,  36998, 

37589,  40086,  41016,  43554,  43563, 
46530,  49218,  49221,  52856,  53128. 

53511 

Proposed  Rules: 

1 17286,  17731,  18377,  18378,  19387,  19868, 

20922,  21475,  21482,  21779,  26864, 
27453,  30487,  31660,  35882,  36755. 
37621,  38291,  39896,  39902,  40792, 
40794,  40796,  42819,  43091,  46548, 
47723.  49236 


18 ^ 35882 

20 43574 

31 50508,  53561 

40 44788 

301 24811,  24813,  30211,  30487,  36756, 

37621,  39903.  43091.  49356.  55228 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcotid.  To- 
Ixicco  and  Firearms.  Depart- 
ment of  tlie  Treasury  (Parts 
1-299) 

6  Authority  citation  revised 20421 

6.1  Revised 20421 

6.4  (b)  amended 20421 

6.5  Added  (0MB  number) 20421 

6.11  Amended 20421 

6.25  Revised 20421 

6.27  (a)  revised 20421 

6.31  Revised 20421 

6.33  (a)  revised 20421 

6.41  Revised 20421 

6.42  Revised 20421 

6.43  Amended 20422 

6.46  Removed 20422 

6.47  Removed 20422 

6.51  Revised 20422 

6.61  Revised 20422 

6.65  Revised 20422 

6.67  Added 20422 

6.71  Revised 20422 

6.72  Revised 20422 

6.81  Revised  (0MB  number) 20422 

6.82  Removed 20422 

6.83  Revised 20422 

6.84  Revised 20423 

6.85  Revised 20423 

6.86  Removed 20423 

6.87  Removed 20423 

6.88  Revised 20423 

6.89  Removed 20423 

6.90  Removed 20423 

6.91  Revised 20423 

6.92  Revised 20423 

6.93  Revised 20423 

6.94  Amended 20423 

6.96  (a)  revised 20423 

6.97  Removed 20423 

6.98  Revised 20423 

6.99  Revised 20424 

6.100  Re  vised 20424 

6.101  Re  vised 20424 

6.102  Added 20424 


6.151—6.153  (Subpart  E)  Added 20424 

8  Authority  citation  revised 20425 

8.1  Re  vised 20425 

8.5  Added  (0MB  number) 20425 

8.11  Amended 20425 

8.23  Revised 20425 

8.51—8.54  (Subpart  D)  Added 20425 

9.149  Added 47061 

9.151  Added 51899 

10  Authority  citation  revised 20426 

10.1  Revised 20426 

10.4  (a)(1)  amended 20426 

10.5  Added  (0MB  number) 20426 

10.11  Amended 20426 

.10.51—10.54  (Subpart  D)  Added 20427 

11  Authority  citation  revised 20427 

11.1  Revised 20427 

11.5  Added 20427 

11.11  Amended 20427 

11.24  Added 20427 

11.32  Re  vised 20427 

11.34  Revised 20428 

11.35  Re  vised * 20428 

19  Authority  citation  revised 33668 

19.522  (a)  amended 33668 

19.523  (a)  revised;  (c)  added 33668 

24.246  Table  corrected;  CFR  cor- 
rection  38959 

24.271  (b)  revised;  (c)  added 33669 

25.163  Amended 33669 

25.164  (c)  and  (d)  revised 33669 

25.164a  Added 33669 

47.52  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (d);  (a) 

and  new  (d)  revised 47866 

53  Authority  citation  revised 33670 

53.11  Amended 33670 

53.21  (d)      redesignated      from 
53.152(c) 33670 

53.22  (a)(1)  amended;  (a)(3)  added 
33670 

53.23  Added 33670 

53.24  Added 33670 

53.142  Heading,  (a)  introductory 

text.  (4)  and  (b)  revised 33671 

53.151  (a)(2)     amended;      (a)(5) 
added;  (b)(1)  revised 33671 

53.152  (c)  redesignated  as  53.21(d) 
33670 

53.157  Heading     revised;     note 
added 33671 

53.158  (b)(2)  and  (3)  amended 33671 

53.159  Added 33671 

55.1  (a)  revised 17449 

55.26  Heading  and  (b)  revised;  (c) 

added 17449 
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TITLE  27  Chapter  l-Con. 

55.166  Amended 17449 

70.306  (a)  amended 33674 

72.21  (c)  revised 17449 

72.27  Added .....17449 

178  Technical  correction 19117 

178.1  (a)  revised 17450 

178.11  Amended 17450 

178.23  (b)(2)  revised 17450 

178.25a  Added 17451 

178.29a  Added 17451 

178.32  (a)(6).  (7).  (d)(6)  and  (7)  re- 
vised; (a)(8)  and  (d)(8)  added 
17451 

178.33  Revised 17451 

178.39a  Added  (0MB  number) 17451 

178.40  Added  (0MB  number) 17451 

178.40a  Added  (0MB  number) 17452 

178.44  Revised 17452 

178.45  Revised 17453 

178.47  (a),  (b)  Introductory  text, 

(c)  and   (d)   amended;   (b)(6) 

added;  0MB  number 17453 

178.52  Revised  (0MB  number) 17453 

178.57  Existing  text  designated 

as  (a);  (b)  and  (c)  added 17453 

178.92  Heading  and  (a)  revised; 

(c)  added 17454 

178.99    (c)(6)    and    (7)    amended; 

(c)(8)  added 17454 

178.119  Added  (0MB  number) 17454 

178.127  Amended 17455 

178.129    (b)    revised;    (e)    added; 

0MB  number 17455 

178.132  Added  (OMB  number) 17455 

178.133  Added  (OMB  number) 17456 

178.152  (a)  revised 17455 

178.153  Added 17456 


178.171  Amended 17456 

179.34  Amended;  (e)  added 17456 

179.36  Amended 17456 

179.42  Amended 17456 

179.47  Amended 17456 

179.50  Amended 17456 

250.112  (b)  and  (d)  revised;  (c)(1) 
amended 33674 

270.163  Revised 33675 

270.164  Added 33675 

270.165  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 33675 

275.113  Revised 33675 

275.114  (b)  and  (d)  revised 33675 

285.25  (c)  revised;  (f)  amended;  (g) 

added 33676 

Proposed  Rules: 

1—299  (Ch.  I) 18783 

4 47506 

5 47506.58311 

7 47506 

9 27060 

13 47506 

19 33664.  47506.  58311 

24 33664,  58311 

25 33664.  58311 

53 18039,33664 

55 17494 

70 33664,58311 

72 17494 

178 17494 

179 17494 

250 33664,58311 

270 33664 

275 33664 

285 33664 


TITLE  28- JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Ports  0-199) 

Page 

0  Authority  citation  revised 35335, 

36711 

0.77  (j)  revised 36711 

0.116  Amended 53268 

0.137  Revised 35335 

0.138  Revised 35335 

0.157  Heading,  (c)  and  (d)  revised; 

(e)  added 35335 

0.100—0.104  (Subpart  R)  Appendix 

amended 46019 

2.1  (h)  revised 51350 

2.12  (a)  amended 51350 

2.14    (a)(l)(ii).    (2)(lv)   and   (b)(3) 

amended 51350 

2.20   Paroling   policy   guidelines 

amended 40093,  40271 

2.23  Amended 51349 

2.29  (b)  amended 51360 

2.40  (g)  revised 51349 

2.59  Revised 40094 

2.60  (g)  and  (h)  added;  interim 40095 

49  Revised;  interim 44277 

49.2  (a)  corrected 61290 

49.3  Introductory  text  corrected 
61290 

70  Added 38242 

70.2  (ff)  corrected 57931 

70.22  (h)(2)  corrected 57931 

70.25  (e).  (f)  and  (j)  corrected 57931 

70.33  (b)  correctly  revised 57932 

70.36  (c)  corrected 57932 

70.44  (c)  corrected 57932 

70.51  (e)  corrected 57932 

70.52  (a)(l)(ili)  corrected 57932 

70.59  (b)(3)  corrected 57932 

70.62  (d)  corrected 57932 

70  Appendix  A  corrected 57932 

Ctiapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500-599) 

501  Authority  citation  revised 53490 

501.2  Added;  interim 53490 

541.46  (c)  amended;  (g)  revised 46484 

541.48  (b)  revised 46484 

541.49  (a)  amended 46484 

541.50  (b)(2)  revised 46485 

548  Authority  citation  revised 46486 


548.10—548.20  (Subpart  B)  Re- 
vised; Interim 46486 

549.10—549.18  (Subpart  A)  Re- 
vised; interim 52279 

549.40—549.43  (Subpart  C)  Regula- 
tion at  57  FR  53820  confirmed 
49444 

549.41  (b)  revised 49444 

549.43  (b)  revised 49444 

Proposed  Rules: 

16...... 44788,51962 

29 54459 

35 58462 

541 54922 

547 ?. 47648 

549 54288 

551 54289 

TITLE  29-LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0-99) 

1.1361-1  (k)(l)  Example  1  cor- 
rected  58234 

4.7  Removed 51727 

20  Regulation  at  59  FR  47250  con- 
firmed  41016 

20.101—20.111  (Subpart  E)  Regu- 
lation at  59  FR  47250  con- 
firmed  41016 

20.105  Revised 41017 

20.106  (b)  revised 41017 

Chapter  I— National  Labor 
Relations  Board  (Parts  100-199) 

102.11  Revised 56234 

102.14  Revised 56235 

102.60  (a)  revised 56235 

102.69  (a)  revised 56235 

102.112  Revised 56235 

102.113  Revised 56236 

102.114  Revised 56236 

Chapter  IV— Office  of  Labor-Man- 
agement Standards,  Depart- 
ment of  Labor  (Parts  400-499) 

452.38  (a)  amended 57178 

Chapter  V— Wage  and  Hour  Divi- 
sion, Department  of  Labor  (Parts 
500-899) 

502  Removed 54804 
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TITLE  29  Chapter  V-Con. 

503  Removed 54804 

508.900  (b)(2)(i)  and  (d)  amended; 

(e)  revised  ....38958,  38959,  61210,  61211 
(b)(2)(i).  (d)  and  (e)  amended: 

Interim 49573,  49574 

508.910  (b)(2)(i)  and  (e)  amended; 

interim 38958,  38959,  49754 

(b)(2)(l)  and  (e)  amended  ....61210,  61211 
508.940  (d)(l)(l)(B)  amended;   in- 
terim  38958 

(d)(l)(i)(B),      (h)(1)      and      (3) 

amended;  interim 38959,  49754 

(d)(l)(i)(B).     (h)(1)     and     (2) 

amended 61210,  61211 

517  Removed 54805 

526  Removed 54805 

552  Authority  citation  revised 46766 

552.2  (bXD  revised 46766 

552.100  (aXD.  (c)  and  (d)  revised 
46768 

552.101  (a)  amended 46768 

552.104  (b)  revised 46768 

552.105  (a)  amended 46768 

697.1    (a)(1).    (b)(1),    (2)(ii).    (ill). 

(c)(1),  (d)(1),  (e)(1),  (f)(1). 
(gr)(l),  (h)(1),  (1)(1),  (j)(l). 
(k)(l).  (1)(1),  (m)(l)  and  (n)(l) 
revised 47485 

697.3  Revised 47485 

801.53  (a)  revised .46531 

Chapter  XIV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1601.70  (b)  and  (e)  amended 46220 

1601.71  (a),  (b)  and  (c)  amended 
46220 

1602  Deadline  extension 51350 

1613  Removed 43372 

1614.501  (a)  amended 43372 

Cliapter  XVII— Occupational 

Safety  and  Heaitti  Administra- 
tion, Department  of  Lalx>r  (Parts 
1900-1999) 

1910.266  (e)(2)(iv).  (vl),  (xlii), 
(f)(2)(iv),  (X),  (xl),  (3)(vil), 
(vlil).  (7X1)  and  (11), 
(hXlXiii).  (IXix),  (2X1).  (vl). 
(vii),  (3)  heading,  (i),  (5Xv), 
(vlii)  and  (6Xii)  revised; 
(f)(3)(i)  and  (11)  amended; 
(f)(3)(ii)      redesignated      as 
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(f)(3)(liXC);    (f)(3)(llXA)    and 

(B)  added 47036 

Note  revised 40458 

(c),  (d)(lXiv).  (v)  and  (2Xi) 
amended;  (dXlXiii),  (vii),  (5). 
(6Xiii),  (9)(iii)  and  (iv)  re- 
vised  47035 

(i)(7)(ii)  removed;  (iX7)(lii)  re- 
designated as  (l)(7)(il);  ap- 
pendix A  amended 47037 

1910.1025  (eXlXil)  Table  I, 
(f)(l)(i),  (JX2Xii)  and  (kXDd) 
revised;  (eX4).  (k)(l)(lXA). 
(B),  (illXAXi)  and  (2)  re- 
moved; (eX5),  (6),  (k)(l)(iXC). 
(D).  (ili)(A)(J)  and  (4)  redes- 
ignated as  (e)(4),  (5), 
(kXl)(i)(A),  (B).  (illXA)(i) 
and  (2);  Appendixes  B  and  C 

amended 52859 

1915.1001  (gX7Xiii)  redesignated 
as  (gX7)(ii)(C);  new  (g)(7)(iii) 
and  (12Xvi)  added; 
(g)(8)(lv)(B)  removed; 
(gX8XlvXC),  (12)  introduc- 
tory text.  (hX2Xv)  and 
(o)(4)(i)  revised 50412 

(b)  corrected 36044 

1926.104  Regulation  at  59  FR 
40729  withdrawn 39265 

1926.105  Regulation  at  59  FR 
40729  withdrawn 39255 

1926.107    Regulation    at    59    FR 

40729  withdrawn 39255 

1926.500  (a)(2Xili).  (3Xiv)  and  (4) 

revised 39255 

1926.753    Regulation    at    59    FR 

40729  withdrawn 39255 

1926.1001  (b)  corrected 36044 

1926.1101  (g)(7Xiii)  redesignated 
as  (g)(7Xii)(C);  new  (gX7)(ili) 
and  (ll)(vi)  added; 
(g)(8XivXB)  removed; 
(g)(8XivXC).  (11)  introduc- 
tory text  and  (hX2)(v)  re- 
vised  50412 

(o)(4)(l)  revised 60413 

1962.253  (a)  and  (b)  amended;  (d) 
added 56951 

1952.254  Revised 56951 

1952.297  (b)  through  (h)  added ...43972 

1960.1  (f)  revised 34852 

1960.66  (f)  added 34852 


Ctiapter  )(X— Occupational  Safety 
and  Heoitti  Review  Commission 
(Parts  2200-2499) 

2200.20O-2200.211  (Subpart  M)  Re- 
vised  41809 

2200.203     Eff.     in     part     10-1-95 

through  9-30-96 41809 

Ctiapter  X)(VI— Pension  Benefit 
Guaranty  Corporation  (Parts 
2600-2699) 

2606.33  Regulation  at  59  FR  62573 

confirmed 39848 

2606.53  Regulation  at  59  FR  62573 

confirmed 39848 

2609  Regulation  at  59  FR  62574 
confirmed 39846 

2609.1  Regulation  at  59  FR  62573 

confirmed 39848 

2609.31—2609.34  (Subpart  C)  Regu- 
lation at  59  FR  62573  con- 
firmed  39848 

2610  Appendixes  A  and  B  amend- 
ed  53269 

2619  Appendix  B  amended 36211,  42038. 

47868.  53270,  57340 

2622  Appendix  A  amended 36210,  53269 

2627.3  (a)  correctly  revised 36998 

2627.11  Added  (0MB  number) 50413 

2644  Appendix  A  amended 36213,  53272 

2645.5  Added  (0MB  number) 50413 

2674.5  0MB  number 50413 

2674.6  0MB  number 50413 

2676  Appendix  B  amended 36212,  42039, 

47868,  53271,  57340,  36209 

Proposed  Rules: 

4 46553 

5 46553 

9 36756 

103 50146,58319 

507 55339 

552 46797 

1600—1699  (Ch.  XIV) 45388,  54207,  58032 

1625 51762 

1910 39281,  54047,  54462,  56127 

1915 54462,56127 

1926 45111,  47512,  54462,  56127,  56279 

1952 47131 

2510 39208,  50508,  57845 

2606 44158 

2607 57372 

2615 41033,  49531,  52135,  54619 

2616 44158 


2617 44158 

2628 35308 

2629 44158 

TITLE  30-MINERAL  RESOURCES 

Ctiapter  I— Mine  Safety  and 
Healtti  Administration,  Depart- 
ment of  Labor  (Parts  1  —  199) 

18.6  (a)  amended 35693 

18.81  (a)  amended 35693 

18.82  (a)  and  (c)  amended 35693 

19.3  (a)  revised 35693 

19.4  (a)  amended 35693 

20.3  Amended 35693 

20.5  (a)  amended 35693 

20.14  Introductory  text  and  (a) 

revised 35693 

22.4  Amended 35694 

22.5  (a)  revised 35694 

22.11  Introductory  text  and  (a) 

revised 35694 

27.3  Amended 35694 

27.4  (a)  amended 35694 

28.10  (a)  revised;  (c)  amended 35694 

28.31  (b)  amended 35694 

28.40  (d)  amended 35694 

35.3  Amended 35694 

35.6  (a)  and  (g)  amended 35694 

36.3  Amended 35695 

36.6  (a)  amended 35695 

50  Authority  citation  revised 35695 

50.20  (a)  amended 35695 

50.20-1  Amended 35695 

50.30  Amended 35695 

56.2  Amended 35695 

56.1000  Amended 35695 

56.5001  (a)  amended 35695 

56.5005  (b)  amended 35695 

56.5050  (a)  amended 35695 

56.12407  Amended 35695 

57.2  Amended 35695 

57.1000  Amended 35695 

57.5001  (a)  amended 35695 

57.5005  (b)  amended 35695 

57.5040  (b)(4)  amended 35695 

57.5047  (b)  amended 35695 

57.5050  Amended 35695 

57.12407  Amended 35695 

70.209  (a)  amended 35695 

71  Authority  citation  revised 35695 

71.209  (a)  amended 35695 

74.6  (a)  amended 35695 

77.403b  Amended 35695 

90  Authority  citation  revised 35696 
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TITLE  30  Chapter  l-Con. 

90.209  (a)  amended 35896 

Chapter  II— Minerals  Manage- 
ment Service,  Department  of 
ttie  Interior  (Ports  200-699) 

Chapter  n  Guidance  availability 

36711 

Ctiopter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  ttie 
Interior  (Parts  700-999) 

701  Authority  citation  revised 58491 

701.5  Amended 58491 

773  Authority  citation  revised 58491 

773.15  (b)(4)  and  (c)(13)  added 58491 

785  Authority  citation  revised 58491 

785.25  Added 58491 

816  Authority  citation  revised 58492 

816.116  (c)(2)  and  (3)  revised 58492 

817  Authority  citation  revised 58492 

817.116  (c)(2)  and  (3)  revised 58492 

901  Decision 38675 

901.25  (e)  added 42042 

902  Decision 38482 

902.10  (b)  revised 54592 

902.20  (b)  revised 54593 

904  Decision 38487 

906  Decision 38491 

906.10  (b)  revised 54593 

906.20  Revised 54593 

906.25  Added 54593 

913  Decision 38677 

913.15  (r)  added 35697 

913.25  (f)  added 35699 

914  Decision 38680 

914.15  (kkk)  added 47695 

(111)  added 53513 

(nnn)  added 54595 

(HI)  corrected 55649 

(mmm)  added 56520 

914.16  (bb)  removed 56521 

915  Decision 38496 

916  Decision 38496 

916.15  (p)  added 58236 

917  Decision 38682 

918  Decision 38487 

920  Decision ...38685 

920.15  (bb)  added 56523 

924  Decision ....: 38675 

925  Decision 38496 

925.15  (s)  added 36050 

925.16  (b)(4),  (qXl).  (3).  (4)  and  (5) 
removed;  (qX2)  revised;  (u) 
added 36050 


926.20  Revised 43976 

925.25  (c)  added 43976 

926  Decision 38482 

926.20  Revised 37002 

926.25  Added 37002 

931  Decision 38491 

934  Decision 38482 

934.15  (u)  added 36223 

934.16  Introductory  text  revised; 
(b)  through  (i).  (w)  and  (x) 
removed;  (aa)  and  (bb)  added 
36223 

936  Decision 38500 

935.16  (XXX)  added 36355 

(3ryy)  added 37940 

(zzz)  added 66628 

936  Decision 38487 

936.16  (q)  added 66629 

938  Decision 38685 

943  Decision 38487 

943.15  (k)  added 56531 

944  Decision 38491 

944.10  (b)  revised 54693 

944.15  (ff)  added 37011 

(gg)  added 47699 

944.16  (b)  removed;  (e)  through  (i) 
added 37012 

944.20  (b)  revised 64693 

944.25  (c)  added 37012 

946  Decision 38689 

946.16  (ii)  added 40276 

946.16  (a)  added 40276 

948  Decision 38691 

948.16  (n)  added 42443 

(o)  added 61917 

948.16  (WW)  removed;  (Jjj).  (kkk) 

and  (111)  added 61918 

960  Decision 38482 

960.16  (w)  added 47700 


Proposed  Rules: 


6 52640 

14 ." 66353 

18 52640,  53891,  66353,  57203 

19 52640 


20 

52640 

21 

52640 

22 

52640 

23 

52640 

26 

52640 

27 

52640 

29 

52640 

33 

52640 

35 

52640 

56 55150 

57 55150 


75 53891,  55353.  57203 

200—299  (Ch.  H) 37417,  46556,  58032 

202 56007 

206... 40120.  40127,  43735,  51963,  56007,  57204 

211 38533,  45112,  54321,  56007,  56033 

250 41034,  42819.  54465,  55683,  57560 

256 41034 

260 43735,  57204 

764 55815 

902 56547 

906 38773,53662 

916 47314 

920 36080,  58319 

931 37622,  43576 

934 53564,  56549 

935 37972,  54619 

936 38533 

938 53565 

942 55815 

943. ..47316,  48675,  48677,  53667,  53569,  54620 

944 36158,  43577 

946 58320 

948 34934 

960 48678 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  ttie  Secretary 
of  Hie  Treasury  (Ports  0—50) 

0  Regulation  at  60  FR  28535  con- 
firmed  42042 

1.1—1.7  (Subpart  A)  Appendix  J 

amended 57333 

Qiopter  i— Monetary  Offices.  De- 
partment of  ttie  Treasury  (Parts 
51-199) 

103.11  Regulation  at  60  FR  228 

eff.  date  delayed  to  4-1-96 44144 

103.25  Regulation  at  60  FR  229 

eff.  date  delayed  to  4-1-96 44144 

103.33  Regulation  at  60  FR  229 

eff.  date  delayed  to  4-1-96 44144 

Regulation  at  60  FR  238  eff. 

date  delayed  to  4-1-96 44145 

Ctiopter  II— Fiscal  Service,  De- 
portment of  the  Treasury  (Parts 
200-399) 

321  Appendix  corrected;  CFR  cor- 
rection  35126 


Chapter  V— Office  of  Foreign  As- 
sets Control.  Department  of  the 
Treasury  (Parts  500—599) 

515.206  Heading  and  (a)  revised; 
(b)  removed;  (c),  (d)  and  (e) 
redesignated  as  (b),  (c)  and 

(d);  new  (b)  amended 39256 

515.322  (a)  revised 54195 

515.332  Revised 39256 

515.413  Removed 64195 

515.416  (a)  Introductory  text  and 

(1)  revised 64195 

515.417  Added 64195 

515.419  Added 54196 

515.527  Revised 64196 

515.528  Heading  and  (a)  introduc- 
tory text  revised 64196 

515.542  Heading,  (b)  and  (c)  re- 
vised  39266 

515.545  Heading  and  (a)  revised 

39257 

515.560  (a),  (b)  and  (g)  revised 54196 

515.561  Removed 54196 

515.563  Revised 54196 

515.665  (c)  added.., 54197 

515.570  Removed 39257 

515.572  Added 54197 

515.673  Added 64197 

515.574  Added 64197 

550  Appendix  A  amended 37941 

560  Revised 47063 

Proposed  Rules: 

1 40797 

103 39665,  44146,  44151,  46556,  53316 

224 56551 

240 48940 

TITLE  32-NATIONAL  DEFENSE 

Chapter  i— Office  of  the  Secretary 
of  Defense  (Ports  1  —399) 

67  Added;  Interim 54302 

90  Re  vised 37341 

91  Revised 37341 

92  Added;  Interim 40280 

Removed 46020 

199.1  (r)  added 62094 

199.2  (b)  amended 52094 

199.4      (a)(1)      redesignated      as 

(a)(l)(i);  (a)(l)(ii)  and  (9)(vl) 

added;  (a)(9)(i)(C)  revised 52094 

199.13  (b)  amended;  (c)(1),  (3),  (4), 
(5)(lv),   (V),   (e)(l)(l),  (2),  (3), 
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TITLE  32  Chapter  l-Con. 

(f)(l)(li).  (vl).  (vii).  (6)(i).  (il). 
(gX2)  and  (3)  introductory 
text  revised;  (c)(5)(vl)  re- 
moved; (c)(2)(ii)(G)  and 
(5)(vii)  redesignated  as 
(c)(2)(ii)(H)  and  (5)(vi):  (a)(3)( 
55451 

199.14  (h)(l)(I)(C)  removed; 
(h)(l)(l)(D)  redesignated  as 
(h)(l)(i)(C) 52094 

199.15  (n)  added 52095 

199.17  Added 52095 

199.18  Added 52101 

247  Revised 389G0 

290.4  Footnote  3  revised 35699 

290.7  (e)  and  (0(7)(iii)  amended 

35699 

290    Appendixes    A,    B    and    C 

amended 35699 

311.7  (cKD  added 36051 

(c)(8)  added 54198 

341  Removed 35839 

356  Removed 44277 

358  Removed 44277 

372  Removed 44277 

393  Removed 44277 

Chapter  V— Department  of  ttie 
Army  (Parts  400-699) 

505.5  (e)  amended 48652,  51919 

Ctiapter  VI— Department  of  ttie 
Navy  (Parts  700-799) 

706.2    Tables     Four    and  "Five 

amended 50101.  57933,  58236 

Table  Three  amended 50102 

Tables  Two  and  Five  amended 

52860 

Table  One  amended 53273 

Table  Five  amended 54198,  56237, 

57934 

Table  Four  amended 54199,  56121, 

57932 

Ctiopter  VII— Department  of  ttie 
Air  Force  (Parts  800-1099) 

806b  Appendix  C  amended 36224 

818a  Removed 57934 

865  Revised 37349 

892  Removed 57935 


Chapter  )(X— Information  Security 
Oversight  Office  (Parts 
2000-2099) 

2001  Revised 53492 

Proposed  Rules: 

57 36081 

220 39285 

311 47905,  49812 

321 51764 

552 55816 

723 53153 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

1.05-55  Added 49224 

100  Temporary  regulations  lists 

44428,55456 

100.T0535^537  Added  (temporary) 

36357 

100.35-T02-046  Added  (temporary) 

45044 

100.35-TO2-O61  Added  (temporary) 

^ 45045 

100.35-T02-062  Added  (temporary) 

53274 

100.35-T07-028  Added  (temporary) 

45668 

100.35-T09-015  Added  (temporary) 

35700 

100.35-T09-016  Added  (temporary) 

40096 

100.35-T09-024  Added  (temporary) 

43979 

100.35-T09-025  Added  (temporary) 

45046 

100.35-07-060  Added  (temporary) 

52297 

100.35-07-061  Added  (temporary) 

52298 

100.35T07-008  Added  (temporary) 

36356 

100.109  Added 50103 

100.111  Added 43977 

100.502  Implementation  (tem- 
porary)  43978 

100.508  Implementation  (tem- 
porary)   47269 

100.901  Table  1  revised 44425 


100.1105  Implementation  (tem- 
porary)   47269 

100.1303  Implementation  (tem- 
porary)   36355 

110.157  (b)(2)  stayed;   (d)  added; 
eff.  9-20-95  through  10-31-95 
52104 

110.159  (a)(5)  corrected 45776 

110.168  (a)(3)(i)(A),  (B)  and  (ii)(D) 
stayed;  eff.  8-18-95  through 
8-21-95 43373 

117.261  (n)  removed 47270 

(e)  and  (f)  redesignated  as  (f) 
and  (g);  new  (e)  added 53275 

117.391  Revised 52311 

117.465  (a)  through  (e)  redesig- 
nated as  (b)  through  (f);  new 
(a)  added 43374 

117.595  (a)(4),  (b)(1)  and  (c)  re- 
vised; (d)  added 51728 

117.600  Added 51729 

117.603  SUyed;  eff.  7-17-95 
through  9-30-95 36359 

117.604  Added;  eff.  7-17-95 
through  9-30-95 36359 

117.605  (a)  revised 58518 

117.611  Revised 54432 

117.615  Revised 54431 

117.618  (c)  added 51730 

117.622  Added 51731 

117.731a  (a)  revised 51732 

117.733  (b)  stayed;  (k)  added;  eff. 

7-17-95  through  9-4-95 36361 

(e)  revised 53130 

117.821  Regulation  at  59  FR  67630 

confirmed 37366 

117.833  Revised 40098 

117.997   (g)  redesignated  as  (h); 

new  (g)  added 37365 

117.1025    Regulation    at    60    FR 

31247  confirmed 54806 

117.1049  (a)  and  (c)  revised;  (d)  re- 
moved  54434 

117  Appendix  A  amended 51729,  53130 

126  Technical  correction 49509 

126.05  (a)  amended 39794 

126.10  (d)  removed 39794 

126.15  (0)  removed 39794 

127  Heading  revised 39794 

127.001  Revised 39794 

127.003  Revised 39794 

Corrected 49509 

127.005  Amended 39795 

127.007  (c),   (d)(5),   (6)  and  (e)(2) 

amended 39795 


127.009  Introductory  text  amend- 
ed  39795 

127.011  Heading  revised 39795 

127.013     (a)     introductory     text 

amended 39795 

127.019  (b)  and  (c)  amended 39795 

127.101—127.711  (Subpart  B)  Head- 
ing revised 39795 

127.101  Introductory  text  amend- 
ed        39795 

127.103  (a)  amended 39796 

127.105     Heading      revised;      (a) 

amended 39796 

127.109  (a)  amended 39795 

127.111  (a)  amended 39795 

127.113     (a)     introductory     text 

amended 39796 

127.201—127.207  (Subpart  C)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.203  Amended 39796 

127.207  (a)  and  (b)  amended 39796 

127.301—127.321  (Subpart  D)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.301  (a)  introductory  text  and 

(b)  amended 39796 

127.303  Amended 39796 

127.305  (d)  and  (e)  amended 39796 

127.307  (f)  amended 39796 

127.309  (a)  amended 39796 

127.313     (a)     introductory     text 

amended 39796 

127.315  (g)  amended 39796 

127.317  (b)  and  (c)(1)  amended 39796 

127.319  (a)  introductory  text.  (1) 

and  (b)(3)(i)  amended 39796 

127.321     (a)     introductory     text 

amended 39796 

127.401—127.409  (Subpart  E)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.401  Amended 39796 

127.405  (a)(1)  amended 39796 

127.501—127.503  (Subpart  F)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.601—127.617  (Subpart  G)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.601  Undesignated  heading  re- 
moved  39795 

127.603  Introductory  text  amend- 
ed  39796 

127.607  (a)  amended 39796 

127.609  (a)  amended 39796 
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TITLE  33  Chapter  l-Con. 

127.611  Amended 39796 

127.613  Undesignated  heading  re- 
moved  39795 

Amended 39796 

127.615  Amended 39796 

127.701—127.711  (Subpart  H)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.703  Heading,  (a)  introductory 

text,  (1)  and  (b)  amended 39796 

127.705  Introductory  text  amend- 
ed  39796 

127.711  Amended 39796 

127.1101—127.1605      (Subpart      C) 

Added 39796 

127.1203  (a)  corrected 49509 

127.1205  (b)(4)  corrected 49509 

127.1207  (b)  corrected 49509 

127.1301  (a)(2)  corrected 49509 

127.1307  (b)  corrected 49509 

137  Authority  citation  revised 39851 

137.601—137.603       (Subpart       G) 

Added 39851 

151.01—151.77  (Subpart  A)  Au- 
thority citation  revised 43377 

151.05  Amended 43377 

151.06  Added 43377 

151.13  (a),  (b)(1).  (2)  and  (3)  re- 
vised; (h)  added 43377 

151.32  Added 43378 

151.53  Revised 43378 

151.71  Revised 43378 

155  Authority  citation  revised 43378 

155.400  (b)(2)  revised 43378 

156  Authority  citation  revised 45017 

156.110  (a)  introductory  text  re- 
vised  45017 

156.111  Added 45017 

156.200  Revised 45017 

156.205  (a)  and  (b)  introductory 

text  revised;  (b)  amended 45017 

156.210  (d)  added 45017 

156.215  (d)  added 45017 

156.300-156.330        (Subpart        C) 

Added 45017 

162.134  (f)  added 35701 

162.138  Revised 35702 

164.03  (b)  revised 51734 

165  Temporary  regulations  lists 

44428,55456 

165.T01-064  Added  (temporary) 40459 

165.T01-096  Added  (temporary) 42788 

165.T01-129  Added  (temporary) 45048 

165.T01-137  Added  (temporary) 45671 

165.T01-138  Added  (temporary) 47871 

165.T01-147  Added  (temporary) 49510 


165.T01-156  Added  (temporary) 54304 

165.T01-162  Added  (temporary) 57342 

165.T02-003  Added  (temporary) 47273 

165.T02-015  Added  (temporary) 41018 

165.T02-047  Added  (temporary) 35703 

165.T02-049  Added  (temporary) 54434 

165.T02-056  Added  (temporary) 47870 

165.T02-064  Added  (temporary) 47271 

165.T02-200  Added  (temporary) 41017 

165.T02-aDl  Added  (temporary) 42790 

165.T02-202  Added  (temporary) 42791 

165.T05-051  Added  (temporary) 43373 

165.T05-066  Added  (temporary) 52104 

165.T09-009  Added  (temporary) 45670 

165.T13-036  Added  (temporary) 48895 

165.T14-002  Added  (temporary) 44430 

165.T14-003  Added  (temporary) 44430 

165.T5068  Added  (temporary) 54807 

165.167  Added 42789 

165.174  Added 57343 

165.714  Added 45047 

165.753  Added 58519 

165.803  Regulation  at  59  FR  21935 
confirmed;  introductory 

text,  (eXD  and  (2)  revised 37944 

165.905  Added 52862 

165.1304  Added 61480 

165.1305  Added 61481 

165.1306  Added 61483 

165.1307  Added 61482 

Chapter  II— Corps  of  Engineers. 
Department  of  ttie  Army  (Parts 
200-399) 

322.5  (IXlKi)  through  (l)(l)(vi)  re- 
designated as  (l)(l)(ii) 
through  (l)(l)(vii);  new 
(l)(l)(i)  added;  (1)(1)  introduc- 
tory text  and  new  (ii)  revised 
44761 

334.1240  Revised;  interim 43379 

(a)(3)(ii)  corrected 57935 

Ctiapter  IV— Saint  Lawrence  Sea- 
way Development  Corporation. 
Department  of  Transportation 
(Parts  400-499) 

402.9  (a)  revised;  (c)  introductory 

text  amended 56121 

402.11  (a)  amended;  (b),  (c)  and 

(d)  revised 56121 


Proposed  Rules: 


.39130 


84 53726 

100 38291,55511 

110 53317,56964 

117 37417,  39287.  40138,  42826,  42827, 

46069,  47317,  54823,  55515 

157 55904 

162 47905,  53318 

164 55890 

165 36374,  40543.  47907,  56968 

166 49237 

183 40545,  49531 

187 53727 

320 37280 

326 37280 

331 37280 

TITLE  34-EDUCATION 

Subtitle  A-Office  of  ttte  Sec- 
retary. Department  of  Education 
(Parts  1-99) 

74  Authority  citation  revised 46493 

74.1  Authority  citation  revised 
46493 

74.2  Authority  citation  revised 
46493 

74.3  Authority  citation  revised 
46493 

74.4  Authority  citation  revised 
46493 

74.5  Authority  citation  revised 
46493 

74.10  Authority  citation  revised 
46493 

74.11  Authority  citation  revised 
46493 

74.12  Authority  citation  revised 
46493 

74.13  Authority  citation  revised 
46493 

74.14  Authority  citation  revised 
46493 

74.15  Authority  citation  revised 
46493 

74.16  Authority  citation  revised 
46493 

74.17  Authority  citation  revised 
46493 

74.20  Authority  citation  revised 
46493 

74.21  Authority  citation  revised 
46493 

74.22  Authority  citation  revised 
46493 


74.23  Authority  ciUtion  revised 
46493 

74.24  Authority  citation  revised 
46493 

74.25  Authority  citation  revised 
46493 

74.26  Authority  citation  revised 
46493 

74.27  Authority  citation  revised 
46493 

74.28  Authority  citation  revised 
46493 

74.30  Authority  citation  revised 
46493 

74.31  Authority  citation  revised 
46493 

74.32  Authority  citation  revised 
46493 

74.33  Authority  citation  revised 
46493 

74.34  Authority  citation  revised 
46493 

74.35  Authority  citation  revised 

46493 

74.36  Authority  citation  revised 
46493 

74.37  Authority  citation  revised 
46493 

74.40  Authority  citation  revised 
46493 

74.41  Authority  citation  revised 
46493 

74.42  Authority  citation  revised 
46493 

74.43  Authority  citation  revised 
46493 

74.44  Authority  citation  revised 
46493 

74.45  Authority  citation  revised 
46493 

74.46  Authority  citation  revised 
46493 

74.47  Authority  citation  revised 
46493 

74.48  Authority  citation  revised 
46493 

74.50  Authority  citation  revised 
46493 

74.51  Authority  citation  revised 
46493 

74.52  Authority  citation  revised 
46493 

74.53  (b)  Introductory  text,  (1), 

(3).  (g)(1)  and  (2)  amended 46493 

74.60  Authority  citation  revised 

46493 
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CHANGES  JULY  3.  1995  THROUGH  NOVEMBER  30.  1995 


TITLE  34  Subtitle  A-Con. 

74.61  Authority  citation  revised 


74.62  Authority  citation  revised 

74.70  Authority  citation  revised 

74.71  Authority  citation  revised 

74.72  Authority  citation  revised 

74.73  Authority  citation  revised 


.46493 
.46493 
.46493 
.46493 
.46493 


46493 

74  Appendix  A  amended 46493 

75.1  Authority  citation  revised 
46493 

75.2  Authority  citation  revised 
46493 

75.4  Authority  citation  revised 

46493 

75.50  Authority  citation  revised 
46493 

75.51  Authority  citation  revised 
46493 

75.60  Authority  citation  revised 
46493 

75.61  Authority  citation  revised 
46493 

75.62  Authority  citation  revised 
46493 

75.100  Authority  citation  revised 
46493 

75.101  Authority  citation  revised 
46493 

75.102  Authority  citation  revised 
46493 

75.103  Authority  citation  revised 
46493 

75.104  Authority  citation  revised 
46493 

75.105  Authority  citation  revised 
46493 

75.109  Authority  citation  revised 

46493 

75.112  Authority  citation  revised 

46493 

75.117  Authority  citation  revised 

46493 

75.119  Authority  citation  revised 

46493 

75.125  Heading  and  authority  ci- 
tation revised 46493 

Authority  citation  revised 46493 

75.126  Authority  citation  revised 
46493 

75.127  Authority  citation  revised 
46493 


75.129  Authority  citation  revised 

75.155  Authority  citation  revised 

75.156  Authority  citation  revised 

75.158  Authority  citation  revised 

75.159  Authority  citation  revised 

75.190  Authority  citation  revised 

75.191  Authority  citation  revised 

75.192  Authority  citation  revised 

75.200  Authority  citation  revised 

75.201  Authority  citation  revised 
75.210  Authority  citation  revised 

75.215  Authority  citation  revised 

75.216  Authority  citation  revised 

75.217  Authority  citation  revised 

75.218  Authority  citation  revised 

75.219  Authority  citation  revised 

75.220  Authority  citation  revised 
75.222  Authority  citation  revised 

75.230  Authority  citation  revised 

75.231  Authority  citation  revised 

75.232  Authority  citation  revised 

75.233  Authority  citation  revised 

75.234  Authority  citation  revised 

75.235  Authority  citation  revised 

75.236  Authority  citation  revised 

75.250  Authority  citation  revised 

75.251  Authority  citation  revised 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


75.253  Authority  citation  revised 

75.260  Authority  citation  revised 

75.261  Authority  citation  revised 

75.262  Authority  citation  revised 
75.500  Authority  citation  revised 
75.511  Authority  citation  revised 

75.515  Authority  citation  revised 

75.516  Authority  citation  revised 

75.517  Authority  citation  revised 
75.519  Authority  citation  revised 

75.524  Authority  citation  revised 

75.525  Authority  citation  revised 

75.530  Authority  citation  revised 

75.531  Authority  citation  revised 

75.532  Authority  citation  revised 

75.533  Authority  citation  revised 

75.534  Authority  citation  revised 

75.560  Authority  citation  revised 

75.561  Authority  citation  revised 

75.562  Authority  citation  revised 

75.563  Authority  citation  revised 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


75.564  Authority  citation  revised 
75.580  Authority  citation  revised 

75.590  Authority  citation  revised 

75.591  Authority  citation  revised 

75.592  Authority  citation  revised 

75.600  Authority  citation  revised 

75.601  Authority  citation  revised 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


75.602  Authority  citation  revised 

75.603  Authority  citation  revised 

75.604  Authority  citation  revised 

75.605  Authority  citation  revised 

75.606  Authority  citation  revised 

75.607  Authority  citation  revised 

75.608  Authority  citation  revised 

75.609  Authority  citation  revised 

75.610  Authority  citation  revised 

75.611  Authority  citation  revised 

75.612  Authority  citation  revised 

75.613  Authority  citation  revised 

75.614  Authority  citation  revised 

75.615  Authority  citation  revised 

75.616  Authority  citation  revised 

75.617  Authority  citation  revised 

75.618  Authority  citation  revised 

75.620  Authority  citation  revised 

75.621  Authority  citotion  revised 

75.622  Authority  citation  revised 
76.626  Authority  citation  revised 
75.650  Authority  citation  revised 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


75.681  Authority  citation  revised 

75.682  Authority  citation  revised 

75.683  Authority  citation  revised 

75.700  Authority  citation  revised 

75.701  Authority  citation  revised 

75.702  Authority  citation  revised 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 
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76.202  Authority  citation  revised 


NOVEMBER  1995  131 

CHANGES  JULY  3.  1995  THROUGH  NOVEMBER  30,  1995 


TITLE  34  Sut>mto  A-Con. 

75.703  Authority  citation  revised 

46493 

75.707  Authority  citation  revised 
46493 

75.708  Authority  citation  revised 
46493 

75.720  Authority  citation  revised 

46493 

76.730  Authority  citation  revised 
46493 

75.731  Authority  citation  revised 
46493 

75.732  Authority  citation  revised 
46493 

75.734  Removed 46493 

75.740  (a)  and  (b)  amended;  au- 
thority citation  revised 46493 

75.900  Authority  citation  revised 
46493 

75.901  Authority  citation  revised 
46493 

75.903  Authority  citation  revised 

46493 

75.910  Authority  citation  revised 

46493 

76.1  Authority  citation  revised 
46494 

76.2  Authority  citation  revised 
46494 

76.50  Authority  citation  revised 
46494 

76.51  Authority  citation  revised 
46494 

76.100  Authority  citation  revised 
46494 

76.101  Amended;  authority  clto- 

tion  revised 46493 

76.102  Authority  cltotion  revised 
46494 

76.108  Headlngr  and  (a)  revised; 

(b)  amended 46493 

76.104  Authority  citation  revised 

46494 

76.106  Authority  citation  revised 

46494 

76.125  Authority  cltotion  revised 

46494 

76.140  Authority  cltotion  revised 
46494 

76.141  Authority  cltotion  revised 
46494 

76.142  Authority  cltotion  revised 
46494 

76.201  Authority  cltotion  revised 

46494 


46494 

76.235  Authority  citation  revised 

46494 

76.261  Authority  cltotion  revised 

46494 

76.300  Authority  citotion  revised 
46494 

76.301  Amended;  authority  clto- 
tion revised 46493 

76.302  Authority  citotion  revised 
46494 

76.303  Authority  citotion  revised 
46494 

76.304  Authority  citotion  revised 
46494 

76.400  Authority  citotion  revised 
46494 

76.401  (d)(8)  and  authority  cita- 
tion revised 46493 

76.500  Authority  citotion  revised 

46494 

76.530  Authority  citotion  revised 

46494 

76.532  Authority  citotion  revised 
46494 

76.533  Authority  citotion  revised 
46494 

76.534  Authority  citotion  revised 
46494 

76.560  Authority  citotion  revised 
46494 

76.561  Authority  citotion  revised 
46494 

76.563  Authority  cltotion  revised 

46494 

76.580  Authority  cltotion  revised 

46494 

76.591  Authority  citotion  revised 

46494 

76.600  Authority  citotion  revised 

46494 

76.650  Authority  citotion  revised 
46494 

76.651  Authority  cltotion  revised 
46494 

76.652  Authority  cltotion  revised 
46494 

76.653  Authority  cltotion  revised 
46494 

76.654  Authority  citotion  revised 
46494 

76.655  Authority  cltotion  revised 
46494 

76.656  Authority  cltotion  revised 
46494 


?6.657  Authority  cltotion  revised 

46494 

76.658  Authority  cltotion  revised 
46494 

76.659  Authority  citotion  revised 
46494 

76.660  Authority  citotion  revised 
46494 

76.661  Authority  citotion  revised 
46494 

76.662  Authority  citotion  revised 
46494 

76.677  Authority  citotion  revised 

46494 

76.681  Authority  cltotion  revised 

46494 

76.683  Authority  cltotion  revised 

46494 

76.700  Authority  citotion  revised 
46494 

76.701  Authority  citotion  revised 
46494 

76.702  Authority  citotion  revised 
46494 

76.703  (a)  and  (b)  removed;  (c)  re- 
desigmated  as  (h);  new  (a), 
new  (b)  and  (c)  through  (g) 
added 41294 

Authority  citotion  revised 46494 

76.704  Redesignated  as  76.708 41295 

Added 41296 

Authority  citotion  revised 46494 

76.705  Redesignated  as  76.709 41295 

Authority  citotion  revised 46494 

76.706  Redesignated  as  76.710 41295 

76.707  Authority  citotion  revised 
46494 

76.708  Redesignated  from  76.704 
41295 

76.709  Redesignated  from  76.705 
41295 

76.710  Redesignated  from  76.706 
41295 

76.711  Added 41296 

76.720  Authority  citotion  revised 

46494 

76.722  Authority  citotion  revised 

46494 

76.731  Authority  citotion  revised 

46494 

76.734  Removed 46494 

76.740  Authority  citotion  revised 

46494 

76.760  Authority  citotion  revised 

46494 


76.761  Authority  citotion  revised 

46494 

76.770  Authority  citotion  revised 

46494 

76.902  Authority  citotion  revised 

46494 

80  Announcement 50413 

81  Authority  citotion  revised 46494 

81.1  Authority  citotion  revised 
46494 

81.2  Authority  citotion  revised 
46494 

81.4  Authority  citotion  revised 
46494 

81.5  Authority  cltotion  revised 
46494 

81.6  Authority  citotion  revised 
46494 

81.7  Authority  citotion  revised 
46494 

81.8  Authority  citotion  revised 
46494 

81.9  Authority  citotion  revised 
46494 

81.10  Authority  citotion  revised 
46494 

81.11  Authority  citotion  revised 
46494 

81.12  Authority  citotion  revised 
46494 

81.13  Authority  citotion  revised 
46494 

81.14  Authority  citotion  revised 
46494 

81.15  Authority  citotion  revised 
46494 

81.17  Authority  citotion  revised 

46494 

81.19  Authority  citotion  revised 

46494 

81.21  Authority  cltotion  revised 
46494 

81.22  Authority  citotion  revised 
46494 

81.23  Authority  citotion  revised 
: 46494 

81.24  (b)(1)  and  authority  clto- 
tion revised 46494 

Authority  citotion  revised 46494 

81.25  Authority  citotion  revised 
46494 

81.26  Authority  citotion  revised 
46494 

81.27  Authority  citotion  revised 
46494 
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TITLE  34  Sut>Htle  A-Con. 

81.28  Authority  citation  revised 
46494 

81.29  Authority  citation  revised 
46494 

81.30  Authority  citation  revised 
46494 

81.31  Authority  citation  revised 
46494 

81.32  Authority  citation  revised 
46495 

81.33  Authority  citation  revised 
46495 

81.34  Authority  citation  revised 
46495 

81.37  (b)  amended;  authority  ci- 
tation revised 46494 

81.43  (a)  redesiirnated  as  (a)(1); 
(a)(2)  added;  authority  cita- 
tion revised 46494 

81  Appendix  amended 46495 

Chapter  II— Office  of  Elementary 
and  Secondary  Education,  De- 
partment of  Education  (Parts 
200-299) 

200  Revised 34802 

201  Removed 34802 

203  Removed 34802 

205  Removed 34802 

212  Removed 34802 

218  Removed 50778 

219  Removed 50778 

221  Removed 50778 

222  Revised 50778 

223  Removed 50778 

263  Technical  correction 35111 

Ctiapter  III— Office  of  Special 
Education  and  Rehabilitative 
Services,  Department  of  Edu- 
cation (Parts  300—399) 

366  Authority  citation  revised 39221 

366.5  Redesignated  as  366.6;  new 

366.5  added 39221 

366.6  Redesignated  from  366.5 39221 

366.60—366.63  (Subpart  G)  Added 

39221 

370  Revised 55766 

371.1  Revised 58137 

371.5  Added  (0MB  number) 58137 


Chapter  VI— Office  of  Post- 
secondary  Education,  Depart- 
ment of  Education  (Parts 
600-699) 

667.1  (d)(l)(iil)  revised 41296 

668  Authority  citation  revised 61433 

668.3  0MB  number 42408 

668.8  0MB  number 42408 

668.15  0MB  number 42408 

668.16  0MB  number 42408 

668.17  0MB  number 42408 

668.22  OMB  number 42408 

668.23  OMB  number 42408 

668.41  Heading  and  authority  ci- 
tation revised;  (e)  added 
(OMB  numbers  pending) 61433 

668.48     Added     (OMB     numbers 

pending) 61434 

Chapter  Vll-Office  of  Edu- 
cational Research  and  Im- 
provement, Department  of  Edu- 
cation (Parts  700-799) 

700  Added 47810 

Chapter  XI— National  Institute  for 
Uteracy  (Part  1100-1199) 

Chapter  XI  EsUblished 35798 


Proposed  Rules: 


75. 


345. 


.48844 
.44696 
.40688 


371 38608,  42490 

535 56920 

668 49114.  49156,  49178 

674 49114 

675 49114 

676 49114 

682 49114,  49130 

685 48848,  48858,  49114 

690 49114,46004 

TITLE  36-PARKS,  FORESTS.  AND 
PUBLIC  PROPERTY 

Chapter  I— National  Park  Service, 
Department  of  the  Interior  (Parts 
1-199) 

Chapter  I  Nomenclature  change 


.55790 


1.4  (a)  amended 55790 

5.4  (a)  amended 35841 

7.3  (b)  and  (c)  removed;  (d) 
through  (g)  redesignated  as 
(b)  through  (e);  (a)  and  new 
(d)  revised;  new  (e)  heading 

and  new  (f)  added 35841 

(b)(6)  amended 55791 

7.16  (h)(5)  and  (j)(4)  amended 55791 

7.22  (c)(10)  amended 55791 

7.32  (c)  added 47703 

7.33  (c)  added;  Interim 39258 

7.63  (b)(10)  amended 55791 

7.96  Amended 55790 

Heading,  (a),  (g)(l)(iil),  (vlii), 
(ix),  (3)  Introductory  text, 
(5)(vl)(A),      (D)     and      (xiv) 

amended 55791 

7.100  (c)  added;  Interim 36225 

9.2  (1)  amended 55791 

9.31  (j)  amended 55791 

9.82  (d)  amended 55791 

14.2  (c)  removed;  (d)  through  (i) 
redesignated  as  (c)  through 

(h) 55791 

20.1  (c)  amended 55791 

64.7  (c)  amended 55791 

68  Re  vised 35843 

Chapter  II— Forest  Service.  De- 
partment of  Agriculture  (Parts 
200-299) 

223  Authority  citation  revised 46920 

Compliance  date  suspension 
and  comment  period  reopen- 
ing  53704 

223.87  Revised 46920 

223.130  (a)  revised 46921 

223.131  Revised 46921 

223.133  Amended 46921 

223.135  Revised 46921 

223.136  (b)  revised 46921 

223.137  (g)  added 46921 

223.139  (a)  and  (b)  amended 46921 

223.159  Revised 46922 

223.161  Removed 46922 

223.163  Removed 46922 

223.185—223.203  (Subpart  P)  Re- 
vised  46922 

242  Policy  statement 40459 

242.24  (a)(1)  table  amended 40464 

242.25  (k)(15)(lil)(D)  table  amend- 
ed; eff.  8-10-95  through  6-30- 

96 40464 

251.50  Heading,  (a),  (c)  introduc- 
tory text  and  (3)  revised 45293 


251.51  Amended 45293 

Corrected 54409 

251.54  (a)  introductory  text, 
(e)(1)  and  (h)  revised;  (e)  in- 
troductory text  removed; 
(e)(2)  through  (5).  (f)  intro- 
ductory text  in  part,  (1)  and 
(2)  redesignated  as  (e)(3) 
through  (6),  (f)(1).  (2)  and  (3); 
new  (e)(2).  (f)(4)  and  (5)  added 
45293 

251.56  (e)  revised 45294 

251.57  (d)  through  (h)  redesig- 
nated as  (e)  through  (i);  new 

(d)  added 45294 

251.60  (a)  and  (b)  revised 45295 

261  Authority  citation  revised 45295, 

46934 

Technical  correction 54409 

261.2  Amended 45295 

261.6  (i)  added 46934 

261.10  (g)  revised;  (h)  through  (n) 
redesignated  as  (i)  through 

(o);  new  (h)  added 45295 

261.14  (p)  removed;  (q)  redesig- 
nated as  (p) 45295 

Chapter  VII— Library  of  Congress 
(Parts  700-799) 

701.5  Ebdsting  text  designated  as 

(b);  new  (a)  added 34853 

701.6  Existing  text  designated  as 
(a);  new  (a)  amended;  (b).  (c) 

and  (d)  added 34853 

Chapter  XII— National  Archives 
and  Records  Administration 
(Parts  1200-1299) 

1210  Added;  interim 53515 

1220.14  Amended 44639 

1220.42  Revised 44639 

1222  Heading  revised 44639 

1222.20  (b)(1)  and  (5)  revised 44640 

1222.30  (b)  revised 44640 

1222.32  Introductory  text  revised 

44640 

1222.34    (d)    redesignated   as   (f): 

new  (d).  (e)  and  (g)  added 44640 

1222.50  (b)(3)  through  (8)  redesig- 
nated as  (b)(4)  through  (9); 
(a),  (b)(2),  new  (4),  new  (6) 
and    new    (8)    revised;    new 

(b)(3)  added 44640 

1228  Authority  citation  revised 

44640 
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TITLE  36  Chapter  Xll-Con. 

1228.1  (e)  added 44640 

1234.1  Revised 44640 

1234.2  Amended 44641 

1234.10  (e)  through  (1)  redesig- 
nated as  (f)  through  (m);  (d), 

new  (f),  new  (g),  new  (h)  and 
new  (m)  amended;  new  (e) 
added 44641 

1234.20  (a)  and  (b)  amended 44641 

1234.22  (a)  and  (b)  amended 44641 

1234.24   Redesignated  as   1234.26; 

new  1234.24  added 44641 

1234.26  Redesignated  as  1234.28; 
new  1234.26  redesignated 
from  1234.24 44641 

1234.28  Redesignated  as  1234.30; 
new  1234.28  redesignated 
from  1234.26 44641 

1234.30  Redesignated  as  1234.32; 
new  1234.30  redesignated 
from  1234.28 44641 

1234.32  Redesignated  as  1234.34; 
new      1234.32      redesignated 

from  1234.30 44641 

Heading  revised;  (a)  amended; 
(d)  added 44642 

1234.34  Redesignated  from  1234.32 

44641 

(c)  added 44642 

1253.3  Introductory  text  added; 
(a)  through  (f),  (h),  (i)  and  (j) 
revised;  interim 40416 

1253.4  Revised;  interim 40417 

1253.5  Revised;  interim 40417 

1253.6  Revised;  interim 40417 

1253.7  Revised;  interim 40417 

Chapter  XIV— Assasslnotior) 

Records    Review    Board    (Parts 
1400-1499) 

1405  Added 45336 

1410  Added 45339 

Proposed  Rules: 

7 35887,  46562,  50509,  54633,  56034 

13 36082,  40798,  47513 

215 36767 

217 36767 

219 36767 

242 42085,  44000 

1206 46798 

1228 49532,50158 

1232 50158 

1415 39905 
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TITLE       37-PATENTS,       TRADE- 
MARKS. AND  COPYRIGHTS 

Chapter  I— Patent  and  Trademark 
Office,  Department  of  Com- 
merce (Parts  1—199) 

1  Technical  correction 36462,  44120 

1.16  (a),  (b),  (d)  and  (f)  through 

(i)  revised 41022 

1.17  (b)  through  (g).  (j).  (m) 
through  (p),  (r)  and  (s)  re- 
vised  41022 

1.18  Revised 41022 

1.19  (aXlKii),  (ili),  (b){l)(i)  and 

(ii)  revised 41022 

1.20  (c),  (e).  (f).  (g),  (i)(l),  (2)  and 

(j)  revised 41022 

1.21  (a)(1)  revised 41022 

1.445  (a)  revised 41023 

1.482  (a)(1)  and  (2)(ii)  revised 41023 

1.492  (a),  (b)  and  (d)  revised 41023 

2  Technical  correction 44120 

2.6  (b)(l)(ii).  (iii).  (2)(i)  and  (ii) 

revised 41023 

3  Technical  correction 36462 

7  Technical  correction 44120 

7.1  Revised 41023 

Chapter  II— Copyright  Office.  Li- 
brary of  Congress  (Parts 
200-299) 

201  Authority  citation  revised 50420, 

57937 

201.11  (c)(4)  added;  (g)(3)(i) 
amended;  (g)(3)(iii)  introduc- 
tory text  revised 57937 

201.17  (c)(4)  added;  (j)(3)(i) 
amended;  (j)(3)(iii)  introduc- 
tory text  revised 57938 

201.31  (a)  amended 50420 

201.33  Added 50420 

202  Authority  citation  revised 50422 

202.12  Added 50422 

255.3  Revised 55459 

Chapter  IV— Assistant  Secretary 
for  Technology  Policy,  Depart- 
ment of  Commerce  (Parts 
400-499) 

401.2  (j)  revised;  (k)  through  (m) 

added;  interim 41812 

401.5  (f)(2)  revised;  interim 41812 

401.13  (c)(2)  revised;  interim 41812 


401.16  Redesignated    as    401.17; 

new  401.16  added;  interim 41812 

401.17  Redesignated  from  401.16 

and  revised;  interim 41812 

Proposed  Rules: 

1 41035,  42352,  55691 

3 42352 

5 42352.55691 

10 55691 

201 36522 

202 35522 

TITLE  38-PENSIONS.  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

1  Authority  citation  revised 48387 

Authority  citation  amended 53276 

1.564a  Reinstated;   CFR  correc- 
tion  57684 

1.555  Reinstated;  CFR  correction 
57684 

1.556  Reinstated;  CFR  correction 
57684 

1.657  Reinstated;  CFR  correction 

57684 

1.568  Reinstated:  CFR  correction 

67684 

1.659  Reinstated;  CFR  correction 

67684 

1.675  Reinstated;  CFR  correction 

67684 

1.576  Reinstated;  CFR  correction 
57684 

1.577  Reinstated;  CFR  correction 
67684 

1.578  Reinstated;  CFR  correction 
67684 

1.579  Reinstated;  CFR  correction 
67684 

1.680  Reinstated;  CFR  correction 

67684 

1.581  Reinstated;  CFR  correction 

67684 

1.682  Reinstated;  CFR  correction 

67684 

1.583  Reinstated;  CFR  correction 
57684 

1.584  Reinstated;  CFR  correction 
57684 

1.600  Reinstated;  CFR  correction 

57684 


1.601  Reinstated;  CFR  correction 
57684 

1.602  Reinstated;  CFR  correction 
57684 

1.700  Re  vised 48387 

1.701  Revised 48388 

1.702  (b),  (c),  (d)  and  (h)  amended 
48388 

1.703  Revised 48388 

1.705  (a),  (c)  and  (e)  amended 48388 

1.770—1.776  Undesignated  center 

heading  removed 48029 

1.770  Removed 48029 

1.771  Removed 48029 

1.772  Removed 48029 

1.773  Removed 48029 

1.774  Removed 48029 

1.775  Removed 48029 

1.776  Removed 48029 

1.783  (l)(l)(i)  and  (ii)  amended 48029 

1.955—1.970    Authority    citation 

revised 53276 

1.965  (a)(1)  amended 53276 

1.956  (a)(3)  revised 68276 

1.957  (a)(l)(iv)  removed 63276 

1.963a  Revised 63276 

1.967  (c)  revised 53276 

2.1  Revised;  interim 40757 

2.5  (b)  amended 48029 

2.62  Removed 48029 

2.63  Removed 48029 

2.63a  Removed 48029 

2.64  Removed 48029 

2.65  Removed 48029 

2.65a  Removed 48029 

2.100  Regulation  at  60  FR  5852 
confirmed 55996 

2.101  Regulation  at  60  FR  6852 
confirmed 55996 

3.6  (a)  amended;  (bX5),  (6)  and 
(c)(5)  redesignated  as  (b)(6). 
(7)  and  (c)(6);  new  (b)(5)  and 

new  (cX5)  added 67179 

3.66  (a)(2)  introductory  text 
amended 62863 

3.202  Regulation  at  59  FR  46338 

connrmed 46533 

3.204  Regulation  at  59  FR  46338 
confirmed 46533 

3.205  Regulation  at  69  FR  46338 
confirmed 46533 

3.207  Regulation  at  69  FR  46338 

confirmed 46533 

3.209  Regulation  at  58  FR  46338 

confirmed 46533 
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TITLE  38  Chapter  I— Con. 

3.210  Regulation  at  59  FR  46338 
confirmed 46533 

3.211  Regrulation  at  59  FR  46338 
confirmed 46533 

3.256  Revised 51922 

3.277  Heading,  (b)  and  (c)  revised; 

(d)  added 51922 

3.311  (b)(2)(xlx)  and  (xx)  amend- 
ed; (b)(2)(xxl)  and  (xxll) 
added 53277 

3.326  Revised;  Interim 52864 

3.353  (b)  revised 55792 

3.400  (u)(3),  (4),  (V)  heading,  (3), 

(4)  and  (w)  amended 52863 

4  Authority  citation  revised 49227 

4.88a  Regulation  at  59  FR  60902 

confirmed 37013 

4.88b  Regulation  at  59  FR  60902 

confirmed 37013 

4.88c  Regulation  at  59  FR  60902 

confirmed 37013 

4.117  Re  vised 49227 

20.900  (c)  amended;  authority  ci- 
tation revised 51923 

21.4800—21.4856  (Subpart  F-3) 
Regulation  at  60  FR  5852  con- 
firmed  55996 

21.4832  Second  (b)(1)  redesignated 
as  (c)(1);  (c)  Introductory 
text  added 55996 

21.5820  (b)  revised 46533 

(b)(2)(il)(B)  corrected 54435 

21.5822  (b)(l)(i),  (11),  (2)(1)  and  (11) 

revised 46535 

36.4201—36.4287  Authority  cita- 
tion revised 38257 

36.4203   (a)(2)   and   (3)   amended; 

(a)(4)  added 38257 

36.4212  Revised 38257 

36.4223  (a)(4)  revised 38258 

36.4231  (b)  revised 38269 

36.4232  (a)(2),  (5),  (6)  and  (7) 
amended;  (a)(8)  added;  (e)(1) 
revised 38259 

36.4254  (a)(7)  redesignated  as 
(a)(8);  new  (a)(7)  and  (8)  au- 
thority citation  added;  (d)(1) 
revised 38259 

36.4300—36.4375  Authority  cita- 
tion revised 38259 

36.4302  (c)  through  (j)  redesig- 
nated as  (d)  through  (j)  and 
(1);  (a)(4),  (b),  new  (e),  new 
(j)(2),  new  (3)  and(  4)  revised; 
new  (c)  and  (k)  added 38259 


36.4306a    (a)    introductory    text 

and  (3)  revised 38260 

36.4311  Revised 38260 

36.4312  (d)(l)(vill)  redesignated  as 
(d)(l)(ix);  new  (d)(l)(vill)  and 
(e)  introductory  text  added; 
(d)(7)(iv)  authority  citation 
revised;  (e)(1)  revised;  (e)(3) 
amended 38261 

36.4320  (a)(l)(ii)(B)  revised 38262 

36.4336    (a)(2)(i)    revised;     (a)(4) 

added 38262 


Proposed  Rules: 


4... 
17. 


.54825 
.47133 


TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1-999) 

20  IMM  amended;  incorporation 

by  reference 49756 

111    DMM   amended;    incorpora- 
tion by  reference... 34854,  43005,  49758 
Corrected 39112 

224.1  (a)  and  (f)  amended 57344 

224.2  Added 57344 

233.2  (b)(2)  note  amended 54305 

261.2  (b)  amended 57344 

261.4  (a)  revised .57344 

262.2  (b)  and  (c)  amended 57344 

262.4  (a)  and  (b)  amended 57344 

262.5  (d)(2)  amended 57344 

263.3  (a)  amended 57344 

263.5  Amended 57344 

263.6  Added 57344 

264.3  (a)  and  (b)  revised 57344 

264.4  Amended 57344 

265.3  (b)  revised 57344 

265.4  Revised 57345 

265.6  (a)(2),  (b)  Introductory  text 

and  (d)(3)(l)  amended 57345 

265.7  (a)(2),  (b)(1)  and  (4)  amend- 

g(j 57345 

265.9  (b)(2)(ii)  and  (g)(4)  amended 
57345 

265.10  Amended 57345 

265.11  Heading  revised;   (b)  and 

(c)  removed 36712 

(a)(4)(il)  amended 57345 

265.12  (b)(7)  amended 57345 

265.13  Added 36712 

266.3  (a)  and  (c)  revised 57345 

266.5  (d)  amended 57345 
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266.6  (a)(1)  and  (d)  amended 57345 

286.7  (a)(4)  amended;  (c)  removed 
57345 

266.10  (a),  (b).  (c).  (d)  introduc- 
tory text  and  (2)  amended 57345 

267.3  (a)  revised 57345 

267.5  (c)(1)  introductory  text,  (1), 

(11)  and  (vi)  revised 57345 

(c)(2)(l),     (3)(v)     and     (e)(3)(i) 

amended 57346 

268  Authority  citation  revised 57346 

268.1  (b)  amended 57346 

447  Authority  citation  revised. 47243 

Heading  revised 47243 

447.11—447.12  (Subpart  A)  Re- 
vised  47243 

447.21  Removed;  new  447.21  redes- 
ignated fi-om  447.23;  intro- 
ductory text  and  (a)  through 
(i)  removed;  (j)  and  (k)  redes- 
ignated as  (a)  and  (b);  head- 
ing and  new  (a)  revised;  new 
(c)  and  new  (d)  through  (g) 
redesignated    from    447.25(a) 

and  447.25(c)  through 47244 

447.22  Removed 47244 

447.23  Redesignated  as  447.21 47244 

447.25  (b)  removed;  (a)  and  (c) 
through  (f)  redesignated  as 
447.21(c)  and  447.21(d) 
through  447.21(g) 47244 

447.26  Removed 47244 

447.27  Removed 47244 

447.31—447.34  (Subpart  C)  Head- 
ing re  vised 47244 

447.31  Revised 47244 

447.32  Removed;  new  447.32  redes- 
ignated ftom  447.33  and  re- 
used  47244 

447.33  Redesignated  as  447.32 47244 

447.34  Removed 47245 

447.41  Removed:  new  447.41  redes- 
ignated from  447.61 47245 

447.42  Removed;  new  447.42  redes- 
ignated from  447.52 47246 

447.43  Redesignated  from  447.53 

and  revised 47246 

447.51—447.52  (Subpart  E)  Head- 
ing redesignated  as 
447.41—447.43     (Subpart     D) 

heading 47246 

Heading  redesignated  from 
447.61—447.62  (Subpart  F) 
heading 47245 


447.51  Redesignated  as  447.41; 
new  447.61  redesignated  from 
447.51 47245 

447.52  Redesignated  as  447.42; 
new  447.52  redesignated  from 
447.62;  (d)(2)  revised 47245 

447.53  Redesignated  as  447.43 47245 

447.61—147.62  (Subpart  F)  Head- 
ing redesignated  as 
447.51—447.52  (Subpart  E) 
heading 47246 

447.61  (Subpart  F)  Heading  redes- 
ignated from  447.71  (Subpart 
G)  heading 47246 

447.61  Redesignated  as  447.61; 
new  447.61  redesignated  from 
447.71 47245 

447.62  Redesignated  as  447.52 47246 

447.71  Redesignated  as  447.61 47246 

447.81  (Subpart  H)  Removed 47246 

447.91  (Subpart  I)  Removed 47245 

955  Authority  citation  revised 57938 

956.1    (a)    and    (b)(2)    amended; 

(b)(1)  and  (d)(5)  revised 57938 

956.9  Amended 67938 

956.13  Removed 67938 

Redesignated  from  955.36; 
(b)(1).  (2),  (c)(2)(ll).  (4)  and 
(dX3)  amended;  (cXl),  (d)(1) 

and  (e)  revised;  (f)  added 67939 

966.18  Amended 57938 

956.35  Removed 57938 

Redesignated  from  956.37;   (a) 

Introductory  text  revised 67939 

955.36  Redesignated    as    965.13; 

new  956.36  added 57939 

956.37  Redesignated  as  956.35 57939 

Proposed  Rules: 

111 36179,  36376.  39080.  46298,  49367 

955 47614 

3001 64861 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Environnnental 
Protection  Agency  (Port*  1-799) 

9  Technical  correction 36452 

9.1  Table  amended  (0MB  num- 
bers)  34598.  40496.  42792.  43268. 

43886.48399 

Table  amended 45956 

Regulation  at  59  FR  62923  eff. 
date  delayed  to  6-6-96 56952 


16&-996  0-  95  -  6  (2) 
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TITLE  40  Chapter  l-Con. 

51  Authority  citation  revised 40100 

51.112  (aXl)  and  (2)  amended 40468 

51.160  (f)(1)  and  (2)  amended 40468 

51.166  (1)(1)  and  (2)  amended 40468 

51.350  (a)(4).  (6),  (7).  (8).  (9)  and 
(b)(4)  revised;  (a)(5)  removed 
48034 

51.351  (a)  introductory  text  and 
(b)  revised;  (e)  removed;  (f) 

and  (g)  added 48035 

51.360  Introductory  text,  (a)(1), 
(5).  (6).  (7)  introductory  text, 

(9)  and  (b)  revised 48036 

51.372  (c)  introductory  text.  (3). 

(4)  and  (e)  revised 48036 

51.392  Amended 57184 

51.394  (b)(3)(i)  revised;  interim 44763 

(b)(3)(i)  revised;  (d)  added 57184 

51.396  (a)  amended 57184 

51.420  Revised 57185 

51.422  (a)  amended;  (d)  added 57185 

51.428  (b)(l)(ii)  revised 57185 

51.448  (a)(3).  (b)(1)  introductory 
text  and  (d)(3)  revised;  (g)(1) 
and  (2)  removed;  (b)(2),  (c)(2) 
and  (g)(3)  redesignated  as 
(b)(3),  (c)(3)  and  (g)(1);  new 

(b)(2)  and  (c)(2)  added 40100 

(g)  removed;  (h)  and  (i)  redes- 
ignated as  (g)  and  (h);  (a) 
through  (d)  and  new  (g)  re- 
vised  57185 

51.452  (b)(5)  redesignated  (a)(6); 

(c)(1)  amended 57186 

51  Appendix  W  amended 40468.  40469, 

40470,  40471 

52  State  implementation  plan 
determinations 34866.  36225,  55314, 

55459 

52.21  (1)(1)  and  (2)  amended 40474 

52.70  (c)(20)  added 46024 

(c)(24)  added 49767 

(c)(22)  added 54439 

52.82  Added 47280 

52.120  (c)(70)  and  (78)  added 46025 

52.220  (c)(217)(i)(B)  added 36069 

(c)(215)(i)(A)(J).  (219).  (220)  and 

(222)  added 36230 

(c)(214)(i)(B).  (215)(1)(A)(2)  and 

(B)  added 40286 

(c)(223)  added 43017 

(CK204)  added 43383 

(c)(207)(i)(B)  and  (C)  added 43386 

(c)(194)(i)(A)(J).   (196Xi)(B)  and 

(202)(i)(E)  added 43714 

(c)(198)(i)(H)(;)  added 46222 


(c)(188)(i)(D)(3).       (198)(1)(C)(3). 
(202)(i)(C)(2).         (208)(iKA)(2) 

and  (210)(i)(B)  added 46536 

(c)(198)(ii)  removed 47076 

(c)(222)(i)(B)  added 47275 

(c)(183)(ij(A)(i5)  added 49512 

(c)(193)(i)(B),  (199)(i)(B), 

(202)(i)(D)      and      (207)(i)(D) 

added 49775 

(c)(198)(i)(F)  added 54597 

(c)(225)  added 55314 

52.222  Added 47076 

52.322  Added 52315 

52.326  Added 40291 

52.370  (c)(68)  added 47081 

(c)(69)  added 55320 

52.376  Added 55320 

52.420  (c)(53)  added 38712 

52.430  Added 47084 

52.470  (c)(34)  added 44434 

52.480  Added 47084 

52.570  (c)(46)  added 45051 

52.720  (c)(lll)  added 36063 

(c)(112)  added 36065 

(c)(114)  added 49772 

(c)(113)  added 49780 

(c)(116)  added 54806 

(c)(115)  added 54806 

(c)(117)  added 56240 

52.726  (j)  added 48899 

52.741  (u)(8)  added;  (z)(l)  removed 

43387 

(e)(10)  added;  (z)(4)  removed 43393 

(x)(14)  added 43395 

52.770  (c)(96)  added 34859 

(c)(97)  and  (98)  added 43012 

52.777  (h)  added 38722 

52.788  Added 43012 

52.820  (c)(61)  removed 45055 

(c)(61)  added 55199 

52.870  (c)(30)  added 36364 

(c)(62)  added 54598 

52.872  Added 36364 

52.920  (c)(72)  added 38707 

(c)(76)  added 47094 

(c)(81)  added 49778 

52.930  Regulation  at  60  FR  32469 

withdrawn 40101 

52.970  (c)(66)  added 54308 

52.975  Added 43025 

Existing  text  redesignated  as 

(a);  (b)  added ...47285 

(c)  added 51360 

52.1020  (c)(40)  added 45059 

(c)(38)  added 47288 

52.1031  Table  amended 45059 


52.1070  (c)(117)  added 55326 

52.1075  Added 55326 

52.1080  Added 47084 

52.1170  (c)(99)  added 64310 

52.1174  (k)  removed 37013 

(k)  added „ 37370 

52.1320  (c)(89)  added 39855 

(c)(88)  added 49342 

(c)(42)  added 56798 

52.1323  (i)  added 49343 

52.1370  (c)(39)  added 36721 

(c)(41)  added 45054 

52.1384  (a)  removed;  (c)  added 36722 

52.1386  Removed 36722 

52.1519  (c)(3)  added 47290 

52.1582  (d)  added 51354 

52.1620  (c)(59)  added 56244 

52.1770  (c)(83)  added 34866 

(c)(74)  added 38710 

(c)(70)  added 38718 

(c)(82)  added 39262 

(c)(81)  added 46021 

(c)(86)  added 51924 

52.1782  Regulation  at  60  FR  32469 

withdrawn 40101 

52.1820  (c)(26)  added 43401 

(c)( 27)  added 55798 

52.1834  Added 43401 

52.1870  (c)(105)  added 39122 

(c)(106)  added 54949 

(c)(98)  added 55201 

52.1879  (e)  added 36060 

52.1885  (X)  added 36060 

(b)(5)  added 39122 

(w)  removed 44278 

52.1888  Revised 55202 

52.1889  Added 42045 

52.1919  (a)(2)  removed 55202 

52.1970  (c)(lll)  added 37015 

(c)(112)  added 46029 

52.2020  (c)(98)  added 40294 

(c)(101)  added 40760 

(c)(99)  added 43015 

(c)(102)  added 46770 

(c)(102)(i)(B)(tf)  removed 55792 

52.2023  (j)  added 47085 

52.2026  Removed 47086 

52.2035  Added 47084 

52.2037  (b)  added 37018 

52.2170  (c)(16)  added 46227 

52.2184  Added 46228 

52.2220  (c)(126)  added 38700 

(c)(130)  added 38716 

(c)(131)  added 47087 

52.2235  (b)  added 38700.  47290 

RegvQation    at    60    FR    32469 
withdrawn 40101 


Added 40292 

52.2236  Added 43020 

52.2270  (c)(97)  added 49788 

(c)(96)  added 56246 

52.2320  (c)(31)  added 55798 

52.2332  Regulation  at  60  FR  30192 

withdrawn 36722 

Added 36729 

52.2420  (c)(105)  added 43717 

(c)(106)  added 49769 

(c)(104)  added 60105 

52.2423  (m)  and  (n)  added 43717 

62.2426  Added 47084 

52.2460  Added „ 4S066 

62.2470  (c)(56)  added 43713 

(c)(56)  added 54441 

(c)(67)  added 54604 

(c)(68)  added 54806 

52.2472  Added 47280 

52.2620  (c)(34)  added 39657 

(c)(36)  added 3986I 

(c)(37)  added 40030 

52.2531  Added 39062 

62.2670  (c)(82)  added 38724 

52.2586  (h)  added 47089 

52.2620  (c)(22)  added 47292 

(c)(26)  added 56798 

55.14  (e)(3)(ii)(F).  (G)  and  (H)  re- 
vised  47293 

(e)(6)(iXA)  revised 55327 

55  Appendix  A  amended 47293.  66328 

68.1  (aa)  through  (ii)  added 52319 

58  Appendix  A  amended 52320 

Appendix  B  amended 52321 

Appendix  D  amended 52323 

Appendix  E  amended 52324 

60  Technical  correction 36462 

Authority  delegation  notices 

52329.52331 

60.17  (a)(63)  added 47066 

60.481  Amended 43258 

60.482-5  Revised 43258 

60.482-10  (f)  and  (g)  revised;  (h) 

through  (1)  added 43258 

60.665  (1)(5)  and  (6)  amended 58237 

60.667  Table  amended 68237.  68238 

60.691  Amended 43259 

60.692-3  (d)  revised 43259 

60.693-2     (aXl)(i)     introductory 

text  and  (A)  revised 43259 

60.696  (aX3Xi)  and  (ii)  added 43259 

60.697  (f)(3Xi)   and   (ii)   revised; 
(0(3)(xXA)  and  (B)  added 43259 

60.698  (dX3Xl)  and  (ii)  added 43260 

60.700  (cX2),  (3)  and  (4)  amended 

58238 


UMI 
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TITLE  40  Chapter  l-Con. 

60.704  (e)(1)  introductory  text. 
(0(1)  and  (hX3)  amended 58238 

60.705  (1)(1).  (4),  (5)  and  (8) 
amended 58238 

60.707  Table  amended 58238 

60  Appendix  A  amended 47096 

Reflation  at  59  FR  62926  efS. 

date  delayed  to  6-6-96 56952 

61  Clariflcatlon 38725 

Authority  delegation  notices 

39264.  52329.  52331 

61.04  (c)  table  revised 43401 

Corrected 50244 

61.100  Revised 46212 

61.107  (c)(1)  removed;  (c)(2)  and 

(3)  redesiernated  as  (c)(1)  and 

(2) 46212 

61.109  Removed 46212 

62.11601  (c)  removed;  (g)  added 50105 

62.11602  Removed 50105 

63  State  operating  permit  pro- 
gram approvals 37825,  57834 

63.14  (b)(7)  added 45980 

63.420  (i)  added 43260 

63.560—63.567  (Subpart  Y)  Added 

48399 

63.640—63.654  (Subpart  CC)  Added 

43260 

63.652  (g)(4)(vi)(B)  corrected 49976 

63.740—63.759        (Subpart        GG) 

Added 45956 

69.11  (c)  added 48038 

70  State  operating  permit  ap- 
provals  57186 

70  Appendix  A  amended 35338.  36069, 

36072,  39864,  42046,  46774,  47297, 
49347,  50108,  53875,  55466,  57191, 
57352,  57357,  57361.  57837 
Appendix  A  amended;  interim 

40104,  45673,  52336 

75.18  (b)(2)  revised;  (b)(3)  re- 
moved  40296 

75.20  (f)  revised 40296 

75.41  (a)(1),  (b)(l)(i).  (2)(iv)(A). 
(C),  (c)(l)(i),  (ii)  and  (2)(ii)  re- 
vised  40296 

75.47  Re  vised 40297 

75.48  Re  vised 40297 

80.70  (j)  introductory  text  re- 
vised  35491 

80.91  (e)(7)(iv)  added 40008 

80.101  (b)(l)(v)  added 40008 

81  Attainment  status  determina- 
tions  47097 

81.302  Amended 55798 

81.303  Amended 55798 


81.305  Amended 55798 

81.306  Amended 55798 

81.307  Table  revised 56320 

Amended 55798 

81.313  Amended 55798 

81.314  Amended 55798 

81.315  Amended 55798 

81.318  Table  amended 47094,  48654 

81.319  Table  amended... 43026,  47285,  51360 

81.320  Table  amended 45060 

Amended 55798 

81.321  Table  amended 55326 

81.323  Table  amended 40300 

Regulation    at    60    FR    40300 

withdrawn 51360 

Amended 55798 

81.324  Table  corrected 34461 

81.327  Amended 55798 

81.329  Amended 55798 

81.332  Table  amended 52336 

Amended 55798 

81.334  Table  amended 34867.  39262 

81.335  Amended 55799 

81.336  Table  amended 39122 

Amended 55798 

81.338  Table  amended 50425 

Amended 55798 

81.339  Amended 55798 

81.342  Amended 55800 

81.343  Table  amended 43020 

81.344  Amended 55798 

81.345  Table  amended 38729 

Amended 55798,  55800 

81.347  Table  amended 54311 

81.348  Table  amended 50425 

Amended 55798 

81.349  Table  amended 39862 

Amended 55798 

81.350  Amended 47487 

81.351  Table  amended 47299 

Amended 55798,  55800 

81.355  Amended 55798 

S2  Acceptable  substitutes  listing 

38729 

82.152  Amended 40439 

82.156  (a)(2)(i)(A),  (B)  and  (i)  re- 
vised; (a)(2)(i)(C)  added 40440 

82.166  (n)  through  (q)  added 40443 

86.1  (b)(4)  added 43887 

86.078-7  Removed 43886 

86.081-8  Removed 43886 

86.082-8  Removed 43886 

86.082-14  Removed 43886 

86.083-30  Removed 43886 

86.084-5  Removed 43886 

86.084-14  Removed 43886 


86.084-15  Removed 43886 

86.084-26  Removed 43886 

86.086-8  Removed 43886 

86.086-9  Removed 43886 

86.086-10  Removed 43886 

86.085-11  Removed 43886 

86.085-21  Removed 43886 

86.086-22  Removed 43886 

86.086-23  Removed 43886 

86.086-24  Removed 43886 

86.085-26  Removed 43886 

86.086-27  Removed 43886 

86.086-28  Removed 43886 

86.086-29  Removed 43886 

86.085-30  Removed 43886 

86.085-36  Removed 43886 

86.085-38  Removed 43886 

86.087-8  Removed 43886 

86.087-9  Removed 43886 

86.087-10  Removed 43886 

86.087-21  Removed 43886 

86.087-23  Removed 43886 

86.087-25  Removed 43886 

86.087-28  Removed 43886 

86.087-29  Removed 43886 

86.087-30  Removed 43886 

86.087-35  Removed 43886 

86.088-9  Removed 43886 

86.088-11  Removed 43886 

86.088-21  Removed 43886 

86.088-23  Removed 43886 

86.088-25  Removed 43886 

86.088-28  Removed 43886 

86.088-29  Removed 43886 

86.088-30  Removed 43886 

86.088-35  Removed 43886 

86.090-7  Removed 43886 

86.090-10  Removed 43886 

86.090-11  Removed 43886 

86.090-15  Removed 43886 

86.090-23  Removed 43886 

86.090-28  Removed 43886 

86.090-29  Removed 43886 

86.090-30  Removed 43886 

86.090-35  Removed 43886 

86.094-2  Amended 40496 

86.094-17  (j)  revised 37945 

(d)  revised 39266 

86.094-38  Added 40496 

86.096-7  0MB  number 43880 

86.096-8  0MB  number 43880 

(b)  introductory  text  revised; 

(b)(5)(iv)  added 43887 

86.096-9  0MB  number 43880 

(b)  introductory  text  and  (c) 
through  (k)  revised;  (b)(5)(iv) 
added 43887 


86.096-10  0MB  number ...43880 

(b)  introductory  text  revised; 

(b)(5)(iv)  added 43887 

86.096-11  (b)(6)(i)  revised 43887 

86.096-14  0MB  number 43880 

86.09&-21  0MB  number 43880 

86.096-23  0MB  number 43880 

86.096-26  0MB  number 43880 

86.096-30  0MB  number 43880 

86.096-35  0MB  number 43880 

86.097-9  0MB  number 43880 

86.098-7  (h)(1)  through  (5)  added 

43888 

86.098-11  (b)(3)(iii)(A)  revised 43888 

86.098-23  0MB  number 43880 

86.098-26  (a)(3)(i)(B)  through 
(ii)(B)    removed;    (a)(3)(i)(D) 

through  (ii)(B)  added 43888 

86.099-8  0MB  number 43880 

(b)  introductory  text  revised 

43888 

86.099-9  0MB  number 43880 

(b)  introductory  text  revised 

43888 

86.09&-10  0MB  number 43880 

(b)  introductory  text  revised 

43888 

86.09&-11  (b)(3)(iii)(A)  revised 43888 

86.106-82  Removed „ 43886 

86.106-96  (a)  introductory  text  re- 
vised  43888 

86.107-96  (a)(1)  introductory  text, 
(ii)(A),  (B),  (2),  (3)(i).  (ii). 
(c)(1).  (d).  (e)  and  (f)  revised 

43888 

86.107-98  (e)(1)  revised 43890 

86.10&-«2  Removed 43886 

86.110-82  Removed 43886 

86.111-82  Removed 43886 

86.112-82  Removed 43886 

86.116-82  Removed 43886 

86.117-96  Introductory  text. 
(a)(l)(ii),  (iii).  (7),  (b),  (c) 
heading,  (1)  introductory 
text,  (iv),  (v),  (vii),  (d)(1)  in- 
troductory text  and  equa- 
tion, (v)  and  (e)(l)(iii)  re- 
vised; (d)(l)(iii)  and  (iv)  re- 
moved; (d)(3)  added 43890 

86.119-78  Removed 43886 

86.126-78  Removed 43886 

86.129-94  (d)(1),  (2)(Iii),  (3)(ii). 
(4)(i),   (ii),   (iii),   (7)(iii)   and 

(iv)  revised;  (d)(7)(v)  added 43891 

86.130-96  (e)  added;  figure  revised 

43893 
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86.131-96  (d)  revised 43895 

86.132-96  (c),  (f),  (h)  introductory 
text.  (l)(i).  (2).  (j)  introduc- 
tory text.  (jKD  introductory 

text,  (i)  and  (vi)  revised 43895 

86.133-96  (c).  (h)  and  (i)(5)  revised 

43896 

86.134-96  (a),  (f).  (grXlKv).  (vii). 
(viii),  (xli)  introductory  text. 
(A),  (xiv),  (XV).  (xvi).  (2)(v). 
(vii),  (x)  and  (xii)  revised; 
(gr)(l)(xx)(C)  and  (2)(xv)  added 

43896 

86.138-90  (b)  revised 43897 

86.138-96   (a)(2),    (bX2)(v)(A)   and 

(viii)  revised 43897 

86.139-82  Removed 43886 

86.142-82  Removed 43886 

86.143-96  (b)(lXI)  introductory 
text  and  equation,  (D), 
(2)(i)(B)  and  (iiXB)  revised; 
(bXlXiil)    added;    (b)(lXi)(C) 

and  (E)  removed 43897 

86.144-78  Removed 43886 

86.14ft-96  (f).  (iXD  and  (2)  revised 

43898 

86.152-98  (a)  revised 43898 

86.153-98  (a)  and  (cX2)  revised 43898 

86.154-98  (eX3)  revised 43898 

86.401-78  Removed 43886 

86.410-78  Removed 43886 

86.509-78  Removed 43886 

86.511-78  Removed 43886 

86.513-82  Removed 43887 

86.516-78  Removed 43887 

86.521-78  Removed 43887 

86.526-78  Removed , 43887 

86.527-78  Removed 43887 

86.535-78  Removed 43887 

86.537-78  Removed 43887 

86.540-78  Removed 43887 

86.542-78  Removed 43887 

86.544-78  Removed 43887 

86.608-90  (a)(2Xii)  revised 43898 

86.608-98  (a)(2)(ii)  revised 43898 

86.1207-96  (aXD  Introductory 
text,  (iiXA),  (B),  (2),  (3Xi). 
(ii),  (c)(1),  (d),  (e)  and  (0  re- 
vised  43898 

86.1217-96  Introductory  text, 
(aXlXii).  (iii).  (7),  (b),  (c) 
heading,  (1)  introductory 
text,  (V),  (vii),  (dXD  intro- 
ductory text  and  equation, 
(V)  and  (eXlXili)  revised; 
(OdXiv),   (dXlXiii)  and  (iv) 


removed;     (dXlXxlii).     (xlv) 

and  (3)  added 43900 

86.1229-85  (dXD.  (2Xiii).  OXil), 
(iii).  (4Xi).  (li).  (ill).  (7)(iii) 
and    (iv)    revised;    (d)(7)(v) 

added 43901 

86.1230-96  (e)  added;  flerure  re- 
vised  43902 

86.1231-96  (d)  revised 43904 

86.1232-96  (c).  (f).  (h)  introduc- 
tory text.  (IXi).  (2).  (j)  intro- 
ductory text.  (1)  introduc- 
tory text,  (i)  and  (vi)  revised 

43904 

86.1233-96  (c).  (h)  and  (iX5)  re- 
vised  43905 

86.1234-96  (a),  (f).  (gXlXv),  (vii). 
(viii),  (xii)  introductory  text, 
(A),  (xiv).  (XV),  (xvi),  (2)(v). 
(vii).  (X)  and  (xii)  revised; 
(grXlXxxXC)  and  (2)(xv)  added 

43905 

86.1238-90  (i)  revised 43906 

86.1238-96  (a)(2),  (b)(2Xv)(A)  and 

(viii)  revised 43906 

86.1243-96  (b)(l)(i)  introductory 
text  and  equation,  (D), 
(2Xi)(B)  and  (iiXB)  revised; 
(bXlXiii)    added;    (bXlXi)(C) 

and  (E)  removed 43906 

86.1246-96  (f),  (i)(l)  and  (2)  revised 

43906 

86.1309-84  Removed 43887 

86.1310^4  Removed 43887 

86.1310-88  Removed 43887 

86.1311-84  Removed 43887 

86.1335-84  Removed 43887 

86.1341-84  Removed 43887 

86.1342-84  Removed 43887 

86.1344-84  Removed 43887 

86.1344-88  Removed 43887 

86.1501-84  Removed 43887 

86.1504-84  Removed 43887 

86.1506-84  Removed 43887 

86.1513-84  Removed 43887 

86.1513-87  Removed 43887 

90  Added 34598 

93  Authority  citation  revised 40100 

93.101  Amended 57184 

93.102  (b)(3)(i)  revised;  interim 44763 

(b)(3)(i)  revised;  (d)  added 57184 

93.114  Revised 57185 

93.115  (a)  amended;  (d)  added 57185 

93.118  (b)(lXii)  revised 57185 

93.128  (aX3),  (b)(1)  introductory 

text  and  (d)(3)  revised;  (gXD 


and  (2)  removed;  (b)(2).  (c)(2) 
and  (g)(3)  redesignated  as 
(bX3),  (cX3)  and  (g)(1);  new 

(bX2)  and  (c)(2)  added 40100 

(g)  removed;  (h)  and  (i)  redes- 
ignated as  (g)  and  (h);  (a) 
through  (d)  and  new  (g)  re- 
vised  57186 

93.130  (b)(5)  redesignated  (a)(6); 

(cXD  amended 57186 

122.21  Regulation  at  60  FR  17956 

withdrawn 40230 

(c)(1)  amended 40235 

122.26  Regulation  at  60  FR  17956 

withdrawn 40230 

(a)(1)  introductory  text  and 
(e)(lXii)  amended;  (a)(9)  and 
(g)  added;  (e)  heading  revised 

40235 

124.52  Regulation  at  60  FR  17957 

withdrawn 40230 

(c)  amended 40235 

125.104  (bX4Xiii)  amended 53875 

131.36  (bXD  table  corrected 44120 

136.3  (a)  Tables  IC  and  ID  amend- 
ed  39588 

(b)  amended 39590 

(a)  table  and  (b)  amended 44672 

(a)  Table  lA  revised;  (b) 
amended 53542 

(e)  Table  n  amended 53543 

180  Technical  correction 52248 

180.1  (h)  table  amended 42448 

180.2  Re  vised 42460 

180.186  Removed 49799 

180.203  Removed 49799 

180.204  (a)  table  amended.... 42447 

(b)  table  amended 45065 

180.232  Revised 34870 

180.233  Removed 49799 

180.247  Removed 49799 

180.260  Removed 49799 

180.268  Revised 49799 

180.280  Removed 49799 

180.302  Removed 49799 

180.308  Removed 49799 

180.310  Removed 49799 

180.319  Removed 49799 

180.322  Removed 49799 

180.327  Removed 49799 

180.329  Removed 49800 

180.336  Removed 49800 

180.337  Revised 34871 

180.351  Removed 49800 

180.361  (a)  table  amended 48660 

180.364  (d)  table  amended 45064 


180.376  Removed 34869 

180.400  Removed 49800 

180.408  (a)  table  amended 57364 

180.422  Table  revised 49798 

180.425  Table  amended 54605 

180.435  Revised 42455 

180.436  Easting  text  designated 

as  (a);  (b)  added 34876 

180.438  Table  revised..... 34878 

180.441  (c)  revised 49790 

180.443  (a)  table,  (b)  table  and  (c) 

table  revised 40503 

180.449  (b)  table  amended 57365 

180.458  Table  amended 40505 

180.459  Revised 36731 

180.466  Table  amended 49795 

180.472  (a)  table  amended;  (d)  re- 
moved  45067 

(e)  added 45069 

180.474  Table  revised 40500 

180.482  Corrected 34874 

180.483  Added 34873 

180.484  Added 42458 

180.485  Added 49796 

180.486  Added 49792 

180.487  Added 54610 

180.900  Heading  revised;  (d)  added 

45069 

180.1001  (d)  table  amended.... 35846.  38263, 

54607 

180.1015  Removed 42460 

180.1027  Revised 42460 

180.1033  Revised 42460 

180.1068  Revised 34871 

180.1082  Removed 35846 

180.1100  Revised 48659 

180.1115  Revised 37021 

180.1117  Added 43719 

180.1148  Added ;. 42450 

180.1149  Added 37020 

180.1150  Added 34869 

180.1151  Added 42453 

180.1152  Added 42446 

180.1153  Added 45062 

180.1154  Added 47489 

180.1155  Added 47874 

180.1156  Added 48657 

185.1075  Added 40505 

185.1310  Redesignated  as  185.3765 

34878 

185.1580  Revised 42455 

185.3300  Removed 49800 

185.3386  Added 42458 

185.3575  Revised 42462 

185.3765  Redesignated  from 
185.1310;  heading  revised;  (c) 
added 34878 
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185.4150  Revised 42460 

185.5450  Revised 38265 

(c)  added 54612 

186.3300  Removed ^^800 

186.3575  Revised 42462 

186.3765  Revised 34878 

186.5450  Added 38266 

(b)    and    (c)    redesignated    as 
(aXD  and  (2);  new  (b)  added 

54612 

195.20  Revised 41816 

228.15    (h)(4)    removed;    (hXSKv) 

and  (vl)  revised 49230 

(1)(10)  added 60114 

258.1  (d)(3)  and  (e)(4)  revised 52342 

258.2  Amended 52342 

258.50  (e)  revised 52342 

258.70  (b)  revised 52342 

258.74  (a)(3).   (4),   (6),   (c)(3)  and 

■(d)(3)  revised 40105 

(aK5)  revised;  (b)(1),  (c)(1)  and 
(d)(1)  amended 52342 

260  Technical  correction 35452 

260.11  Regulation  at  59  FR  62924 

eff.  date  delayed  to  6-6-96 56952 

261Interpretation 41817 

261  Appendix  IX  amended 54312,  54313 

262  Technical  correction 35452 

262.34  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264  Technical  correction 35452 

264.13  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.15  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.73  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.77  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.179  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.200  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.232  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.314         (e)(2)(ii)         amended; 

(e)(2)(iil)  added 35705 

264.601  Regulation  at  59  FR  62927 

eff.  date  delayed  to  6-6-96 56952 

264.1033    Regulation    at    59    FR 

62927  eff.  date  delayed  to  6-6- 

96 56952 

264.1080  (d)  added 50428 

(b)(1)  and  (c)  revised 56953  I 


264.1080-264.1091  (Subpart  CC) 
Regulation  at  59  FR  62927  eff. 
date  delayed  to  6-6-96 56952 

264.1089  (i)  added 50429 

265  Technical  correction 35452 

265.1  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.13  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.15  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.73  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.77  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.178  Reg\ilation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.202  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.231  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.314         (f)(2)(ii)         amended; 

(fX2)(iii)  added 35706 

265.1033    Regulation    at    59    FR 

62934  eff.  date  delayed  to  6-6- 

96 56952 

265.1080  (d)  added 50429 

(b)(1)  and  (c)  introductory  text 

revised 56953 

265.1080—265.1091     (Subpart     CC) 

Regulation  at  59  FR  62934  eff. 

date  delayed  to  6-6-96 56952 

265.1082  (a)  introductory  text,  (1), 

(2)    introductory    text,    (iii) 

and  (iv)  revised 56954 

265.1090  (i)  added 50429 

270  Technical  correction 35452 

270.4  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

270.14  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

270.15  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

270.16  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

270.17  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

270.27  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

271  Technical  correction 35452 

Authority  citation  revised 35705 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  36731,  38502,  41818,  42046, 

43979,  45069,  45071,  49800,  51925, 
52629,  53704,  53707,  53708,  58520 


271.1  (j)  table  amended 35705 

Regulation  at  59  FR  62952  and 
62953  eff.  date  delayed  to  6-6- 

96 66952 

(j)  Tables  1  and  2  amended 56954 

272.151  Revised 44279 

272  Appendix  A  amended 44280 

279.10  (b)(2)  amended 56206 

280  Authority  citation  revised 46711 

280.200—280.230  (Subpart  I)  Added 

46711 

281  State  underground  storage 
tank  program  authorizations 
34879 

Authority  citation  revised 46715 

281.39  Added 46715 

282.94  Added 52344 

282.95  Added 47301 

282  Appendix  A  amended 47301,  52344 

300  Authority  citation  revised 58239 

300  Appendix  B  amended 37828,  47490, 

49231,  49347,  50115,  50430,  50431, 
50439,  51927,  55466,  58239 

Appendix  Bl  amended 45344 

Apppendix  B  amended 48902 

302.4  Table  and  appendix  A  cor- 
rected  35492,36992 

Table  corrected 35991 

355  Appendixes  A  and  B  cor- 
rected  35998 

372.65  (c)  table  amended 49804 

(a)  table  and  (b)  table  amended 

54953 

403  Appendix  G  revised 54768 

436.22  (a)  corrected 35796 

436.32  (a)  corrected 36796 

436.42  (a)  corrected 35796 

436.122  (a)  corrected 36796 

436.132  (a)  corrected 35796 

436.142  (a)  corrected 36796 

436.152  (a)  corrected 35796 

436.182  (a)  corrected 35796 

436.192  (a)  corrected 35796 

436.232  (a)  corrected 35796 

436.242  (a)  corrected 35796 

436.262  (a)  corrected 35796 

436.262  (a)  corrected 35796 

436.382  (a)  corrected 35796 

503.13  (b)  revised 54769 

704.9  Revised 34463 

704.25  (g)  revised 34463 

704.30  (e)  revised 34463 

704.104  (g)  revised 34463 

707.20  (c)(3)  revised 34463 

707.66  (c)  revised 34463 

712.28  (c)  revised 34463 


712.30  (c)  amended 34463 

(e)  amended 34882,  39665 

(e)  corrected 37946 

716.20  (b)(4)  added 34884 

716.30  (c)  revised 34463 

716.36  (c)  revised 34463 

716.60  (c)  amended 34464 

716.105  (c)  amended 34464 

716.120  (d)  amended 34884 

(a)  table  and  (d)  table  amended 

48662 

717.17  (c)  revised 34464 

720.75  (b)(2)  and  (e)(1)  amended 

34464 

720.95  Amended 34464 

720.102  (d)  revised 34464 

721.5  (d)(l)(iii)  revised 34464 

721.11  (b)  introductory  text  re- 
vised  34464 

721.30  (b)  introductory  text  re- 

Y^gg^ 34464 

721.185  (b)(1)  amended 34464 

721.562  Added 45080 

721.639  Added 45080 

721.1193  Added 45081 

721.1643  Added 46081 

721.2089  Added 45081 

721.2816  Added 45081 

721.3152  Added 45081 

721.3486  Added 45082 

721.3760  Added 45082 

721.4300  (a)(2)(iv)(A)(7)  revised 34464 

721.4463  Added 45082 

721.4466  Added 45082 

721.4473  Added 45082 

721.6192  Added 45082 

721.5278  Added 46083 

721.6282  Added 45083 

721.5763  Added 46083 

721.6769  Added 45083 

721.5867  Added 45083 

721.6110  Added 45084 

721.7046  Added 45084 

721.8090  Added 46084 

721.9526  Added 45084 

721.9666  Added „ 46084 

721.9668  Added 46085 

721.9892  Added 45086 

723.50  (n)  revised 34465 

723.175  (i)(3)  revised 34466 

761.19  (b)  amended 34465 

761.20  (c)(3)    introductory    text 

and  (vii)  amended 34465 

761.130  (e)  amended 34465 

761.185  (f)  revised 34465 

761.187  (d)  revised 34466 
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763  Waiver 49231 

Waiver  request 60431 

763.71  (d)  revised 34465 

763.90  (1X5)  amended 34465 

763.92  (a)(2)(ii)  revised 34466 

763.119  (a)  Introductory  text  re- 
vised  34466 

766.12  Revised 34466 

766.36  (a)(2)(i)(B)(J).  (11)(A)  toble. 
(b)(4Kl)  table  and  (f)  revised 

50433.56955 

790.5  (b)  revised;  (d)  removed 34466 

790.50  (b)(1)  revised 34466 

790.55  (a)  revised 34466 

790.62  (c)(4)  revised 34466 

790.68  (b)(1)  revised 34466 

795.232  (c)(2)(l)  amended 34466 

796.1950  (b)(2)(i)  amended 34466 

796.3500  (b)(2)(ll)  amended 34467 

799.5  Re  vised 34467 

799.436  (dK7XlXB)  amended 34467 

799.1285  (eXlXD  and  (2X1)  amend- 
ed  34467 

799.1575  (cXlXil)(C)  and  '(2X11X0)" 
revised;    (c)(3Xll)   and   (dX2) 

amended 34467 

799.2155  (aXD  amended 34467 

799.2325  (c)(8)(llXA)  and  (d)  re- 
vised   50434,  56956 

799.5075         (aXl).         (CXIXIXA). 

(2Xi)(A)  and  (dXD  revised 48904 

(aX2).  (cXlXliXA).  (B). 

(2)(ilXB)  and  (d)  revised 60434 

(aX2).          (cXlXilXA),          (B). 
(2)(11XA)  and  (d)  revised 56956 
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Proposed  Rules: 


1—799  (Ch.  I) . 

9 

15 

32 

50 


51. ...39297.  43092,  44790. 

52.. ..34488.  34938.  35361. 
36252,  36377, 
38535,  38775. 
39298.39907, 
40338,40799. 
43104,  43421. 
44452,  45112. 
46252.46802. 
47318,  47319, 
47911,  49357, 
51378,  51379, 
52351.  52352. 


..39668.  44290.  58033 

41870 

47135 

47135 

62874 

45530.  51378.  52734, 
54321.  57691 
35531,  35535,  36082. 
36768.  37040.  38293. 
38776.  38777.  38780. 
39910,  39911,  40139, 
42130,  43099,  43100, 
43423,  43424,  43737, 
45113.  46070.  46071. 
47137.  47138.  47139. 
47320.  47324.  47907. 
49813.  49814,  49815. 
51382.  51964.  52348, 
54325.  54465,  54466. 


54636.  64637.  54832.  64900.  65231, 

66354.  56366.  55358.  56516.  56820. 
56127.  66129.  56279.  56280 

55 47140 

60 41870.  52889.  57373 

61 39299.  43424.  50161 

63... .34938.  37858.  48081.  53728.  56133,  67628, 

67846,68589 

64 48879 

69 47516 

70.. ..34488,  34493.  366M,  36083,  39«n!  40140. 

44799.  44805.  45530.  45685.  46072, 

47522,  48086.  48435.  48679.  48942, 

48944.  49533,  50166.  52890.  54900. 

65231.  55516.  56281.  56285.  57204. 

58033 

71 45630 

80 34940.  40009.  45580.  52135.  53157 

81....38781.  39298.  39911.  40338.  43104,  44452, 

45113,  47142,  47324.  47325.  47529. 

48439.  50609.  51382.  53729,  55368, 

56820 

82 51383.52367 

85 43092,  61378,  52734.  57691 

86 45580.  52734.  53157.  65521.  57691 

89 45580.53157 

93 44790 

136 47326.  53988 

140 34940 

144 44652 

146 44652 

148 43664 

170 48680.  60682.  50686 

180 34943.  34945.  35365.  38295.  39299. 

39302.  40545.  43738,  45113,  45115. 

47529.  48681.  49816.  50510,  50512. 

50514.  54637.  54641,  54643.  57375. 
57377.  57379 

185 38781,  39302.  49816.  61504 

186 49142.  61504 

194 39131 

258 40799 

260 „ 37974,  41870,  49239.  56468 

261 36377.  64207,  56468,  57747,  61606 

262 41870,  56468 

263 56468 

264. ..36718.  37974.  41870,  49239,  49538.  56468 
265... 35718.  37974.  41870,  49239.  49538.  56468 

266 67747 

268 43664.  54645.  57747 

270 41870.  49638.  66468 

271 36377.  38637,  41870.  43654.  49638. 

54207.  57747.  61606 
281 49239 


300 36160,  36770.  38297.  41051.  43424, 

45117,  47918.  48683.  51390.  51395. 

61507 
302  ...36377,  40042,  51765,  54207.  57747.  61506 

355 40042,51765 

372 39132,  44000,  46076.  47334.  57382 

403 54771 

430 34938 

433 40145 

438 40145 

439 35367 

464 40145 

503 54771 

721 45119.  47531.  47533 

799 48948 

Proposed  Rules:; 

52 42491 

180 42494 

TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  51— Committee  for  Pur- 
ctiase  From  People  Wtio  Are 
Blind  or  Severely  Disabled 
(Parts  51-1-51-99) 

51-5.2  (b)  and  (c)  revised;  (d)  and 
(e)  removed;  (f)  redesignated 
as  (d) 54200 

Chiapter  101— Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-17—101-21  (Subchapter  D  Ap- 
pendix) Temporary  reg.  D-76. 
Supplement  4  added;  eff.  8- 
30-95  through  11-26-95 45085 

101-41.203-1  Heading  and  (a)  re- 
vised     56247 

101-41.203^2  Revised !!!!!!!!!!!!!!!!!!!!!. !.56247 

101-37—101-41  (Subchapter  G)  Ap- 
pendix amended 56248 

101-47  Authority  citation  revised 

35706 

101-47.203-5  (b)  and  (c)  revised 35706 

101-47.204-1  (a)  and  (b)  revised 35706 

101-47.303-2  (d).  (f)  and  (g)  revised 

36707 

101-47.308-2  (a)  revised 35707 

101-47.308-10  Added 35707 

101-47.4905  Revised 35708 

101-47.4906  Revised 36710 


Ctiapter  114— Department  of  ttie 
Interior  (Parts  114-1-114-^) 

114-1  Removed 39864 

114-3  Removed 39864 

114-19  Removed ...39864 

114-25  Removed 39864 

114-26  Removed 39864 

114-27  Removed 39864 

114-28  Removed 39864 

114-30  Removed 39864 

114-38  Removed 39864 

114-40  Removed 39864 

114-41  Removed 39864 

114-42  Removed 39864 

114-43  Removed 39864 

114-44  Removed 39864 

114-45  Removed 39864 

114-46  Removed 39864 

114-47  Removed 39864 

114-50  Removed 39864 

114-51.100  (Subpart  114-51.1)  Ap- 
pendix I  removed 39864 

114-60  Removed 39865 

Ctiapter  132— Department  of  ttie 
Air  Force  (Parts  132-1-132-99) 

Chapter  132  Removed;  interim 57939 

Ctiapter  201— Federal  Information 
Resources  Management  Regu- 
lation (Parts  201-1-201-99) 

201-9.202-1  Revised 55661 

201-39.1700  Revised 56249 

201-39.1702  Added 56249 

201-39.1702-1  Added 66249 

201-39.1702-2  Added 56249 

Ctiapter  302— Relocation 
Allowances  (Parts  302-1-302-99) 

302-6.2  (gXD  and  (2)  amended 49348 

Proposed  Rules: 

50-201 46553 

50-206 46553 

51-5 38784 

201-2 50516 

201-3 50516 

201-9 50516 

201-18 50616 

201-20 60616 

201-21 50516 

201-22 50616 

201-23 50516 


UMI 
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TITLE  42-PUBLIC  HEALTH 

Chapter  IV— Health  Care  Financ- 
ir>g  Administration.  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

Page 

411.108  {a)(8)  revised 53876 

411.163  (b)(2)  and  (3)  revised 53876 

411.172  (b)  revised 53877 

414.28  Amended 53877 

414.60  (a)  amended 53877 

440.10  (a)(2)  and  (3)(iii)  revised 61486 

440.20  (a)(2)  and  (3)(ii)  revised 61486 

440.90  (c)  removed 61486 

440.165  (a)(1)  and  (c)  removed; 
(a)(2)  and  (3)  redesigmated  as 
(a)(1)  and  (2);  (b)(4)(l)  and  (ii) 

revised 61486 

486.304  (c)(1)  amended 53877 

489  Technical  correction 52731 

489.53  Corrected 53456 

498  Technical  correction 52731 

Chapter  V— Office  of  Inspector 
GenerahHealth  Care.  Depart- 
ment of  Health  and  Human 
Services  (Parts  1000-1999) 

1003.100  (b)(l)(v)  revised 58241 

1003.102  (b)(7)  revised 58241 

1003.103  (d)  revised 58241 

1003.106  (a)(3)  revised 58241 

Proposed  Rules: 

100 56289 

493 61509 


TITLE  43-PUBUC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  interior  (Parts  1-199) 

4.413  (c)(1)  and  (2)  introductory 
text  revised;  (c)(2)(i),  (ii), 
(iv),  (V),  (vi),  (vii).  (ix),  (xi) 
and  (xii)  amended; 

(c)(2)(v)(A)  and  (B)  added 58242 

4.1109  (a)  revised 58243 

12  Clarification 57543 


Chapter  Ii— Bureau  of  Land  Man- 
agement. Department  of  the  In- 
terior (Parts  1000-9999) 

2800  Note  removed 57070 

2800.0-5  (j)  revised;  (aa),  (bb)  and 

(cc)  added 57070 

2800.0-9  Added 57070 

2801.1-1  (b)  and  (f)  amended 57070 

2803.1-2  (c)(3)(i),  (ii),  (4),  (5)  and 
(d)  redesignated  as  (e)(1),  (2), 
(f).     (g)    and    (h);     (b)(l)(i),     , 
(c)(l)(iv),     (V)     introductory 
text,  (2)  and  new  (e)  revised; 

new  (d)  added 57070 

2812.0-9  Added 57072 

2880.0-9  Added 57072 

6220  (Subchapter  F)  Removed 61487 

Public  Land  Orders 

1703  Revoked  in  part  by  PLO  7173 

57939 

3398  Revoked  in  part  by  PLO  7164 

52864 

7155  Corrected .....52731 

7161 52631 

7162 52631 

7163 51734 

7164 52864 

7165 52864 

7166 53131 

7167 53131 

7168 53131 

7169 54814 

7170 57192 

7171 57192 

7172 57192 

7173 57939 

7174 58521 

7175... 58521 

Proposed  Rules: 

2810 57561 

3160 58590 

3170 56970 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

64.6  Table  amended 51361,  54613,  55330 

65.4  Table  amended;  interim 54036, 

55468,  56250,  56252 
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TITLE  44  Chapterl-Con. 

Table  amended 54039.  55470,  56253 

67    Flood   elevation    determina- 
tions  54040.  55471.  56254 


Proposed  Rules: 


61. 


.56552 


67 54051,  55525,  56300,  56307 

TITLE  45-PUBLIC  WELFARE 

Proposed  Rules: 


1305. 


.54648 


TITLE  46-SHIPPING 

Chapter  I— Coast  Guard,  Depart- 
ment of  Transportatkx)  (Parts 
1-199) 

1.01-10  (b)(1)  introductory  text, 

(ii)(B)  and  (C)  corrected 54106 

16.205  Corrected 54106 

16.500  Corrected 54106 

25.01-3  Corrected 54106 

28.40  (b)  revised 54444 

28.50  Amended 54444 

28.200—28.270  (Subpart  C)  Head- 
ing revised 54444 

28.200  Revised 54444 

28.800—28.905  (Subpart  G)  Added 

CJtAAA 

•  ■•■•■••■••••(••••••••■•••••■•••••••■•■••■■■••■■a   villi 

31.10-21  Corrected 54106 

57.021-1  Corrected 54106 

69.9  Corrected 54106 

71.65-15  (a)(2)  corrected 54106 

90.05-20  Revised;  interim 57640 

90.10-40  (b)  and  (c)  revised;  in- 
terim  57640 

90.30-10  Removed;  interim 57640 

90.35-5  Corrected 54106 

98.31-5—98.31-15    (Subpart    98.31) 

Removed;  interim 57640 

110.10-1  Corrected 54106 

125—134  (Subchapter  L)  Added; 

interim 57640 

153.7  (b)(4)(iii)  corrected 54106 

153.809  Corrected 54106 

153.902  Corrected 54106 

154.22  Corrected 54106 

154.151  Corrected 54106 

154.1803  Corrected 54106 

160  Comment  period  extension 52631 

160.01^4  Corrected 54106 

160.060-1  Corrected 54106 

161.010-1  Corrected 54106 


170.055  (g)  revised;  interim 57671 

171  Authority  citation  revised 53713 

171.080  (d),  (e)  and  (f)  redesig- 
nated as  (f).  (e)  and  (h);  new 
(d)  and  (g)  added;  new  (e)  and 
new  (f)  introductory  text  re- 
vised  53713 

174.005  (g)  and  (h)  added;  interim 

57671 

174.180—174.225       (Subpart       G) 

Added;  interim 57671 

174.240—174.260        (Subpart       H) 

Added;  interim 57673 

175.05-2  Revised;  interim 57674 

175.10-40  Revised;  interim 57674 

175.35-1  (Subpart  175.35)  Re- 
moved; Interim 57674 

189.55-15  Corrected 54106 

Ctiapter  tV— Federal  Maritime 
Commission  (Parts  500—599) 

501.3  (k)  removed;  (1)  revised 57940 

501.4  (b)  amended;  (c)  revised 57941 

501.5  (j)  heading  removed;  (j)(l) 
and  (2)  redesignated  as  (i)(5) 
and  (6);  (f)(l)(i),  (i)  introduc- 
tory text,  (3),  (4),  new  (5)  and 
new  (6)  introductory  text  re- 
vised; (1)(2)  amended 57941 

501.28  Revised 57941 

501.31  Removed 57941 

501.41  (c)(6)  and  (d)  revised;  (c)(9) 

removed 57941 

501  Appendix  A  revised 57942 

514.8  (fts^vised 56123 

514.20  (d)  revised 56123 

514.21  (j)  revised 56124 

Proposed  Rules: 

1—199  (Ch.  I) 52143 

10 54466,56970 

12 56970 


15.. 
25.. 
31.. 
35.. 
552. 


.56970 
.52359 
.55904 
.55904 
.53572 


TITLE 
47-TELECOMMUNICATION 

Ctiapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

0.311  (g)  revised 55998 


1.24  (d)  added 53277 

1.2110  (b)(4)(x)(C).  (D)  and  (E)  re- 
designated as  (c),  (d)  and  (e) 
52865 

11.11  (a)  and  (b)  revised 55998 

11.12  Revised 55999 

11.21  Introductory  text  revised 

55999 

11.31  (a)(1).  (b)  and  (c)  revised 55999 

11.33  (a)(3)(i),  (ii),  (5)  introduc- 
tory text,  (ii),  (9),  (11)  and 
(b)(2)  revised 55999 

11.34  (c)  revised 56000 

11.47  Added 56000 

11.51  (a)  and  (b)  amended;  (c)  re- 
vised; (f)  and  (i)  removed;  (g), 
(h)  and  (j)  through  (n)  redes- 
ignated as  (f),  (g)  and  (h) 
through  (1) 56000 

11.52  (a)  revised 56000 

11.61  (a)(l)(i).  (2)(i)  and  (ii)(A)  re- 
vised  56000 

21.2  Amended 57366 

21.15  (g)  revised 57366 

21.42  (d)  revised 57366 

21.902  (g)(1)  revised 57367 

21.904     (c)(2)     redesignated     as 

(c)(3);  new  (c)(2)  added 57367 

21.924  (c)  revised 57367 

21.925  (a)(2)  revised 57367 

21.929   Existing   text   designated 

as  (b);  (a)  added 57367 

21.933  Revised 57367 

21.938  (c)  through  (g)  redesig- 
nated as  (d)  through  (h);  new 
(c)  added;  new  (d)  and  new  (f) 
revised 57367 

21.960  (b)(5)(i)  and  (d)(l)(i)  re- 
vised  57367 

21.961  (b)(2)  introductory  text  re- 
vised  57368 

32    Memorandum    opinion    and 

order 53544 

36    Memorandum    opinion    and 

order 53544 

43.51  (a)  introductory  text  and 

(b)  revised 52866 

43.82  Added 51368 

61.22  (b)  amended 52866 

61.42  (d)(5)  added 52346 

61.45  (b)  introductory  text  and 

(h)  revised;  (b)(3)  added 52346 

61.47  (g)(6)  added 52346 

61.48  (j)  added 52346 

63  Authority  citation  revised 57196 

63.15  (b)  revised 51368 


63.100  (a)(3),  (4)  and  (6)  revised; 
(b)  through  (e)  Amended;  (h) 
added 57196 

64  Declaration 56124 

Reconsideration  petition 52105 

64.1601  Corrected 54449 

64.1603  Corrected 54449 

64.1604  Regulation  at  60  FR  29490 

eff.  4-12-95 54449 

68  Reconsideration  petition 52105 

68.306  (a)(4)  amended 54814 

(a)(5)  amended 54815 

73    Memorandum     opinion    and 

order 53877 

Reconsideration  petition. ..53878.  56531 

Petition  denied 55206,  55661 

Authority  citation  revised 55480 

Application  review 56125 

73.53  (b)(9)  revised 55480 

73.57  (d)  revised 55480 

73.62  (b)  and  (c)  revised 55480 

73.69  (a)(1)  and  (2)  revised 55480 

73.202  (b)  table  amended 52105,  52106, 

53278,  54313,  54617,  54953.  54954, 

55206,  55332,  56801,  56001,  56255. 

56532,  57368,  57369 

73.691  Revised 55480 

73.757  (b)  removed 55480 

73.764  Removed 55480 

73.900  Amended 56000 

73.1010  (c)  removed 55480 

73.1230  Revised 55480 

73.1250  (h)  amended 56000 

73.1300  Added 55481 

73.1350  Added 55481 

73.1400  Revised 55481 

73.1410  Removed 55482 

73.1500  Removed 55482 

73.1550  Removed 55482 

73.1580  Revised 55482 

73.1635  (a)(5)  revised 55482 

73.1820  (b)(4),  (5)  and  (6)  removed; 
(b)(7)  and  (8)  redesignated  as 
(b)(4)  and  (5);  (a)  introduc- 
tory  text,    (2)(lli)   and   new 

(b)(4)  revised 55482 

73.1860  Removed 55482 

73.1870  (a)  and  (b)(3)  revised 55482 

74.5  (c)  removed 55482 

74.18  Re  vised 55482 

74.165  Revised 55482 

74.432  (e)(1)  revised 55482 

74.434  (b)  revised 55482 

74.436  (a)  revised 55483 

74.533  (a)(2)  revised 55483 

74.564  Heading  and  (a)  revised 55483 


UMf 
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TITLE  47  Chapter  I— Con. 

74.634  (a)(1)  revised 55483 

74.703  (c)  revised 55483 

74.734  (a)  introductory  text  re- 
vised; (a)(6)  removed 55483 

74.750  (g)  revised 55483 

74.765  (b)  removed;  (c)  redesig- 
nated as  (b) 55483 

74.769  Revised 55483 

74.901  Amended 55483 

74.903  (b)(5)  revised;  (d)  amended 

57368 

74.939  (i)  revised 55483 

74.969  Revised 55483 

74.1203  (e)  revised 55483 

74.1234  (a)  introductory  text  re- 
vised; (c)  removed 55484 

76.51  (a)(32)  revised 51928 

76.922  (e)  through  (k)  redesig- 
nated as  (g)  through  (m);  (c), 
(d)  and  new  (g)  through  new 
(m)  revised;  new  (e)  and  new 

(0  added 52113 

(e)(3)(ii)  revised 54817 

76.923  (n)  and  (o)  added 52118 

76.925  (a)  and  (b)  redesignated  as 

(b)  and  (c);   new  (a)  added; 

new  (c)  revised 52119 

76.933  (a),  (b).  (e)  and  (f)  revised; 

(g)  and  (h)  added 52119 

76.934  (f)  revised 62120 

76.942  (f)  revised 52120 

76.944  (c)  added 52121 

76.957  Revised 52121 

76.960  Revised 52121 

80.836  Heading,  (a)  and  (c)  re- 
vised  58244 

80.933  Heading  and  (b)  revised; 

(c)  redesignated  as  (e);  new 

(c)  and  (d)  added ...58245 

80.1065  (b)(5)(iii)  revised 58245 

90  Authority  citation  revised 55484 

90.665  (c)  corrected 61487 

90.816  Added 55485 

97.17  (g)  removed;  (h)  redesig- 
nated as  (g) 53132 

97.19  (d)  introductory  text  re- 
vised; (d)(4)  added 53132 

97.21  (a)(3)(ii)  revised ^.53133 

(a)(3)(u)  corrected 54409 

97.309  (a)(4)  added 55486 

Proposed  Rules: 

0—199  (Ch.  I) 55529 

21 53891 

22 58593 

25 53891 


36 52369,55237 

61 52362,  52364,  53157 

69 55237 

73....52144,  52641,  53892,  55358,  55820,  55821, 
55822,  56034,  56310,  56563,  56664, 

68038 

90 52894,53893 

100 66822 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

11  Authority  citation  correctly 

added 54817 

12.303  (b)(2)  through  (5)  corrected 

54817 

15.106-1  (b)  correctly  revised 54046 

23.901—23.907       (Subpart       23.9) 

Added;  interim 55307 

62.212-3  Corrected 64818 

52.223-13  Added;  interim 56308 

52.223-14  Added;  interim 66308 

Ctiapter  2— Department  of 
Defense  (Parts  200-299) 

201.201-1  (d)(i)  introductory  text 

and  (V)  amended 61691 

201.301  (b)  amended 61591 

201.304  (1)  through  (5)  amended 

61591 

201.402  (1)  amended 61591 

202.101  Amended 61591 

203.7100—203.7108  (Subpart  203.71) 

Removed 61592 

203.170-1  (a)  amended 61591 

203.170-4  Revised 61591 

203.670-6  Revised 61692 

203.730  Amended 61592 

204.602-70  Added 61692 

204.603  Removed 61592 

204.670-1  (c)(3)  amended 61592 

204.670-2  (c)  and  (d)  revised 61592 

204.670-6  (b)  revised 61592 

204.7003  (a)(l)(i)  revised 61592 

206.001  Added 61692 

206.102  (Subpart  206.1)  Regula- 
tion at  60  FR  2888  confirmed 
61691 

Removed 61592 

206.302-5    Regulation    at    60    FR 

40107  conn rmed 61591 

206.303-1  (c)  added 61592 


207.102  Added 61592 

207.105  (b)(6),  (6)  and  (17)(A)(5)  re- 
vised  61693 

207.470  Regulation  at  60  FR  40107 

confirmed 61591 

208.7003-1  Revised 61593 

208.7003-2  (c)  revised 61593 

209.103-70  Revised 61593 

209.106-1  Revised 61593 

209.202  Revised 61693 

209.403  Amended 61693 

209.406-1  (a)  and  (b)  redesignated 

as  (b)  and  (c) 61693 

209.470-3  Amended 61693 

210  Removed 61593 

211  Revised 61694 

212  Revised 61695 

214.406-3  (e)(i)  amended 61696 

216.804-8  Revised 61596 

216.806-6  (a)(l)(A)(J)  amended 61696 

215.871  Regulation  at  60  FR  40107 

confirmed 61591 

215.971-4  (d)(3)(A)  amended 61696 

217.103-1     (b)(v),     (vi)(A)(2)    and 

(viii)(C)  amended 61596 

217.7302  (b)  revised 61696 

217.7406  Amended 61596 

219.501  S-70  stayed 54955 

219.502-2-70  Stayed 54956 

219.602-4  (b)(i)  stayed 54965 

219.506  Stayed 54955 

219.608  (e)  stayed 54956 

219.608-70  Stayed 54955 

219.602-1    Regulation    at    60    FR 

40107  confirmed 61591 

219.602-70  Regulation  at  60  FR 

40107  confirmed 61591 

219.703  Regulation  at  60  FR  13075 
confirmed 61691 

(a)  amended 61596 

219.704  Revised 61596 

219.1006  (b)(2)  amended 61596 

223.104  Revised 61596 

223.404  (Subpart  223.4)  Added 61696 

223.670-4  (b)(1)  revised 61597 

223.7101  Revised 61597 

223.7102  Regulation    at    60    FR 
13076  confirmed 61591 

(a)(7),  (8)  and  (9)(ii)  amended 
61697 

223.7103  Regulation    at    60    FR 
13076  confirmed 61591 

226.102  Regulation  at  60  FR  34470 

confirmed 61591 

226.302  (b)(i)  amended 61697 


226.403  (d)(1)(A),  (B)  introductory 

text  and  (2)  amended 61697 

225.770-4  Amended 61697 

226.871-7  (a)(1)  amended 61597 

226.872-1  (a)  and  (b)  amended 61697 

226.872-2  (a)(2)(ii)  ajnended 61697 

226.872-3  (f)(4)  amended 61697 

225.7002-2  (j)  added 61597 

226.7004    Regulation    at    60    FR 

19532  confirmed 61591 

225.7004-1    Regulation   at  60   FR 

19632  confirmed 61591 

226.7004-2  Regulation  at  60  FR 

19632  confirmed 61691 

226.7004-3   Regulation   at  60   FR 

19532  confirmed 61591 

226.7004-4    Regulation   at   60   FR 

19532  confirmed 61591 

(b)  revised 61597 

225.7004-6   Regulation  at  60  FR 

19532  confirmed 61591 

226.7004-6   Regulation   at  60  FR 

19532  confirmed 61591 

226.7007    Regulation    at    60    FR 

19632  confirmed 61691 

225.7007-1    Regulation   at   60   FR 

19533  confirmed 61591 

225.7007-2    Regulation   at   60   FR 

19533  confirmed 61591 

225.7007-3   Regulation   at   60   FR 

19533  confirmed 61691 

226.7007^   Regulation   at  60   FR 

19533  confirmed 61691 

Revised 61597 

225.7010    Regulation    at    60    FR 

19533  confirmed 61591 

226.7010-1   Regulation   at  60   FR 

19533  confirmed 61591 

226.7010-2   Regulation   at  60   FR 

19533  confirmed 61591 

225.7010-3   Regulation  at  60   FR 

19633  confirmed 61691 

Revised 61697 

225.7016-1   Regulation   at  60  FR 

19533  confirmed 61591 

226.7016-2   Regulation   at  60  FR 

19533  confirmed 61591 

225.7016-3  Regulation  at  60  FR 

19633  confirmed 61591 

Revised 61697 

225.7016-4   Regulation   at   60   FR 

19534  confirmed 61691 

225.7016-5  Regulation  at  60  FR 

19634  confirmed 61591 

226.7018-2  Amended 61597 
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TrrLE48  Chapter  2— Con. 

225.7019-1   Regrulation  at  60  PR 

19534  confirmed 61591 

225.7019-2  Regrulation  at  60  FR 

19534  confirmed 61591 

(b)  amended 61597 

225.7019-3   Regulation   at  60  FR 

19534  confirmed 61591 

225.7019-4  Regrulation  at  60  FR 

19534  confirmed 61591 

225.7023    Regrulation    at    60    FR 

34471  confirmed 61591 

225.7023-1   Regrulation   at  60   FR 

34471  confirmed 61591 

Amended 61597 

225.7023-2   Regrulation   at  60   FR 

34471  confirmed 61591 

225.7023-3  Regrulation  at  60  FR 

34471  confirmed 61591 

Amended 61597 

225.7103  (a)  and  (c)  introductory 

text  amended 61597 

225.7201  Revised 61597 

225.7307-1  (f)  amended 61597 

225.7307-2  (b)  amended 61597 

226.103  (Subpart  226.1)  Added 61597 

226.7100  Regrulation  at  60  FR  5870 
confirmed 61591 

226.7104  Regulation  at  60  FR  5870 
confirmed 61591 

Revised 61598 

227.7101  (b)  removed;  (c)  redesig- 
nated as  (b) 61598 

227.7102-3  (a),  (b)  and  (c)  amend- 
ed  61598 

227.7103-6  (a)  amended 61598 

227.7103-15  (c)  introductory  text 

revised 61598 

227.7104  Heading  and  (a)  amended 

61598 

227.7202-2  Removed 61598 

228.171-1  (e)  amended 61598 

231.205-6    Regulation   at   60    FR 

2331  confirmed 61591 

(g)(2)(i)  removed 61598 

231.301  Regulation  at  60  FR  2331 

confirmed 61591 

231.603  Regulation  at  60  FR  2331 

confirmed 61591 

Revised 61598 

231.703  Regulation  at  60  FR  2331 

confirmed 61591 

Revised 61598 

231.7000—231.7002-6  (Subpart 

231.70)  Removed 61598 

232.170  (a)  and  (b)  amended 61598 


232.171     (a)(1).     (b)(1)     and     (3) 

amended 61598 

232.173-1  (b)  amended 61598 

232.173-5       Introductory       text 

amended 61598 

232.501-2  (a)  amended 61598 

232.617  Amended 61598 

234.001  Added 61598 

235.006  Regulation  at  60  FR  4570 

confirmed 61591 

235.015-71  (i)(2)  amended 61598 

235.017-1    Regulation   at   60   FR 

13077  confirmed 61591 

Revised 61598 

235.7002  (a)(1)  and  (2)  amended 61598 

236.7003  (b)(1)  revised 61599 

235.7006  Amended 61599 

237.102-70  Added 61599 

237.104  Regulation  at  60  FR  2888 

confirmed 61591 

(b)(ii)   introductory   text   and 

(B) 61599 

237.109  Added 61599 

237.171  Removed 61599 

237.171-1  Removed 61599 

237.171-2  Removed 61599 

237.270  Removed 61599 

237.270-1  Removed 61599 

237.270-2  Removed 61599 

237.270-3  Removed 61599 

237.270-4  Removed 61599 

237.7204  Amended 61599 

239.7303  (b)  revised 61599 

242.705-1  (b)(3)  and  (4)  removed 

61599 

242.705-2  (b)(2)(ii)  and  (iv)  amend- 
ed  61599 

242.770  Removed 61599 

242.770-1  Removed 61599 

242.770-2  Removed 61599 

242.770-3  Removed 61599 

242.770-4  Removed 61599 

242.770-5  Removed 61599 

242.770-6  Removed 61599 

242.771-3  (b)(2)  and  (c)  amended 

61599 

242.7003-1  Revised 61599 

242.7206    Introductory    text    re- 
vised  61599 

246.101  Regulation  at  60  FR  33145 
confirmed 61591 

246.102  Regulation  at  60  FR  33145 
confirmed 61591 

246.202-3   Regulation   at   60   FR 

33145  confirmed 61591 

Redesignated  as  246.202-4 61599 


246.202-4  Redesignated  from 
246.202-3;  (i)  and  (ii)  redesig- 
nated as  (1)  and  (2) 61599 

246.204  Regulation  at  60  FR  33145 

confirmed 61591 

Removed 61599 

246.704  Regulation  at  60  FR  33145 

confirmed 61591 

(2)  and  (4)  amended 61599 

246.770-1  (f)(2)(i)  revised 61599 

247.572-1  (a)  revised 61599 

247.572-2  (a)(4)  and  (5)  amended; 

(a)(6)  added 61600 

249.7002  (b)  introductory  text  and 

(2)  amended 61600 

250.201-70  (b)(1)  and  (2)  amended 

61600 

252.20^-7000  Amended 61600 

252.20^7001  Amended 61600 

252.203-7003  Removed 61600 

252.204-7001     Introductory,    text 

amended 61600 

252.209-7000  Amended 61600 

252.209-7005    Redesignated    fi-om 

252.209-7007  and  amended 61600 

252.209-7007      Redesignated      as 

252.209-7005 61600 

252.210-7000      Redesignated      as 

252.211-7003 61600 

252.210-7001      Redesignated      as 

252.211-7001 61600 

252.210-7002      Redesignated      as 

252.211-7002 61600 

252.210-7003      Redesignated      as 

252.211-7000 61600 

252.210-7004      Redesignated      as 

252.211-7004 61600 

252.211-7000  Removed 61600 

Redesignated  fi-om  252.210-7003; 
introductory  text  revised 61600 

252.211-7001  Removed 61600 

Redesignated  from  252.210-7001; 
Introductory  text  revised 61600 

262.211-7002  Removed 61600 

Redesignated  flrom  252.210-7002; 
introductory  text  revised 61600 

252.211-7003  Removed;  new 
252.211-7003  redesignated 
from  252.210-7000;  introduc- 
tory text  revised 61600 

252.211-7004  Removed 61600 

Redesignated  fi-om  252.210-7004; 

introductory  text  revised 61600 

252.211-7006  Removed 61600 

252.211-7007  Removed 61600 

252.211-7008  Removed 61600 


252.211-7009  Removed 61600 

252.211-7010  Removed 61600 

252.211-7011  Removed 61600 

252.211-7012  Removed 61600 

252.211-7013  Removed 61600 

252.211-7014  Removed 61600 

252.211-7015  Removed 61600 

252.211-7016  Removed 61600 

252.211-7017  Removed 61600 

252.211-7018  Removed 61600 

252.211-7019  Removed 61600 

252.211-7020  Removed 61600 

252.211-7021  Removed 61600 

252.212-7000  Added 61600 

252.212-7001  Added 61600 

252.215-7001  Removed 61601 

252.217-7026  Amended 61601 

252.219-7003    Amended;     heading 

revised 61601 

252.219-7005  Amended 61601 

252.219-7009  Regulation  at  60  FR 

40107  confirmed 61591 

252.223-7006  Regulation  at  60  FR 

13076  confirmed 61591 

Amended 61601 

252.225-7011  Regulation  at  60  FR 

34471  confirmed 61591 

252.225-7012  Amended 61601 

252.225-7014  Amended 61602 

252.225-7016  Amended 61602 

252.225-7017  Regulation  at  60  FR 
19534  confirmed 

252.225-7026  Amended 61602 

252.225-7029  Regulation  at  60  FR 

19534  confirmed 
252.225-7040     Introductory     text 

amended 61602 

252.227-7013  Amended 61602 

252.227-7015  Amended 61602 

252.227-7018  Amended 61602 

252.227-7037  Amended 61602 

252.231-7001  Removed 61602 

252.231-7020  Removed 61602 

252.231-7021  Removed 61602 

252.237-7020  Removed 61602 

252.237-7021  Removed 61602 

252.239-7010  Amended 61602 

252.242-7001  Removed 61602 

252.247-7023  Amended 61602 

252.247-7024  Amended 61603 

253.204-70  Revised 61603 

253.204-71  Revised 61612 

Chapter  n  Appendixes  C,  F  and 

G  amended 61615 

Appendix  G  amended 61620.  61623, 

61626.  61627 
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TITLE  48 

Chapter  5— General  Services 
Administration  (Parts  500—599) 

501.700  Removed 54955 

501.704  Removed 54955 

501.704-70  Removed 54955 

501.707  Revised 54955 

502.101  Amended 54957 

504.7001-2  (c)  revised;  (f)  amended 

54955 

507.104  (c).  (d)  and  (e)  revised 54955 

508.301—508.370     (Subpart     508.3) 

Removed 54956 

508.705-70  Heading  revised 54956 

(b)  and  (d)  revised 54956 

509.106-70  Removed 54956 

514.408-1  (a)  revised 54957 

515.501  Revised 54956 

516.301—516.306     (Subpart     516.3) 

Removed 54956 

516.403  Removed 54956 

516.502-1  Removed 54956 

519.502-1  Removed 54956 

525.901  (Subpart  525.9)  Added 54957 

528.103-2  (a)  revised 54956 

528.106-1  Removed 54956 

536.302-70  Removed 54956 

541  Added 54956 

542.703  (Subpart  542.7)  Added 54957 

549.111  Revised 54956 

Ctiapter  9— Department  of  Energy 
(Parts  900-999) 

915.804-70  Regulation   at  60  FR 

18032  confirmed 52832 

916.301-3    Regulation    at    60    FR 

18032  confirmed 52632 

970.5204-24  Regulation  at  60  FR 

18032  confirmed 52632 

970.7104-11  Regulation  at  60  FR 

18032  confirmed 52632 

Chapter  12— Department  of 
Transportation  (Parts  1200—1299) 

1215.413-2  (f)  revised;  interim 55802 

1252.217-81  Amended;  interim 55802 

1253.303  (Subpart  1253.3)  Appen- 
dix amended 55802 

Chapter  14— Department  of  the 
Interior  (Parts  1400-1499) 

1415.413—1415.413-70         (Subpart 

1415.4)  Removed 53279 

1415.506  (Subpart  1415.5)  Removed 

53279 


1415.607—1415.608  (Subpart  1415.6) 

Removed 53279 

1415.803—1415.804-3  (Subpart 

1415.8)  Removed 53279 

1415.902—1415.905-70  (Subpart 

1415.9)  Removed 53279 

1426  Added 53279 

1428  Revised 53280 

1452.204-71       Redesignated       as 

1452.226-70 53280 

1452.204-72       Redesignated       as 

1452.226-71 53280 

1452.226-70     Redesignated     £rom 

1452.204-71 53280 

1452.226-71     Redesignated     from 

1452.204-72 53280 

1452.228-70  Revised 53280 

1452.228-73  Introductory  text  re- 
vised  53280 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1815.804  Heading  revised 53879 

Heading  correctly  revised 56125 

1815.804-1  Redesignated  ft-om 
1815.804-3;  heading,  (a)(1),  (2), 
(b).  (c),  (d)  and  (e)(3)  revised; 

(a)(3)(l)  amended 53879 

Heading,  (a),  (b)  and  (c)  cor- 
rectly revised 56125 

1815.804-2  Added 53879 

(b)  correctly  added 56126 

1815.804-3        Redesignated        as 

1815.804-1 53879 

1815.807-70  (d)(1)  and  (2)  amended 

53879 
1815!a07-7i  Amended  ...7^^^^^^^^^^ 

1815.807-72  (a)  revised 53880 

1815.870-1  (a)  revised;  (b)  amend- 
ed  53880 

1815.970-2  (f)(1)  heading  removed 

53880 

1815.970-3  (a)  amended;  (b)  re- 
vised; (c)  removed 53880 

1816.203-4  (c)  amended 53880 

1819.708-70  (b)  amended 53881 

1822.103-4  Revised 52121 

1852.215-70  Amended 53880 

1852.219-75  Amended 53881 

1852.243-70  Amended 53880 

1870.102  Appendix  A  amended 53880 

1871.000     Revised;     eff.     10-1-95 

through  6-30-97 51368 

1871.101    Amended;    eff.    10-1-95 

through  6-30-97 51368 


1871.103  Revised;  eff.  10-1-95 
through  6-30-97 51368 

1871.104  (a)  revised;  (g)  and  (h) 
added;  eff.  10-1-95  through  6- 
30-97 51369 

1871.105  (d),  (e)  and  (f)  revised; 

eff.  10-1-95  through  6-30-97 51369 

1871.301  Amended;  eff.  10-1-95 
through  6-30-97 51369 

1871.302  Revised;  eff.  10-1-95 
through  6-30-97 51369 

1871.401    Amended;    eff.     10-1-95 

through  6-30-97 51369 

1871.401-1  (b)(2)  amended;  eff.  10- 

1-95  through  6-30-97 513^ 

1871.401-5  (b)(1)  revised;  eff.  10-1- 

95  through  6-30-97 51369 

1871.401-6     Added;     eff.     10-1-95 

through  6-30-97 51369 

1871.406  Heading  revised;  eff.  10- 

1-95  through  6-30-97 51369 

1871.406-1    Revised;    eff.    10-1-95 

through  6-30-97 51370 

1871.406-3    Revised;    eff.     10-1-95 

through  6-30-97 51370 

1871.406-4    Revised;    eff.    10-1-95 

through  6-30-97 51370 

1871.505     Revised;     eff.      10-1-95 

through  6-30-97 51370 

1871.606     Revised;     eff.     10-1-96 

through  6-30-97 51370 

1871.605  (a)(1)  amended;  eff.  10-1- 

95  through  6-30-97 51370 


Proposed  Rules: 


1... 

3... 
4... 
9... 
13. 

15. 


.57140 
.57140 
.57140 
.55960 
.57140 
.56035 


31 54918,  54920,  56216,  67140 

32 51766 

45 63319 

52 61766,  53319,  57140 

53 57140 

200—299  (Ch.  2) 54326,  55001 

204 


207. 
209. 
210. 


64326 

63573 

53573 

57691 

213 57691 

214 57691 

215 53573.  53574.  54326,  67691 

216 64326,56972 

217 66972 


225 .....53319 

231 53320,  53321 

232 54326 

233 54326,56972 

235 54326 

237 56972 

239 54326 

242 53573,  53575.  67691 

244 55001 

246 54326 

247 56972 

250 56972 

252... 53319,  53575,  54326,  66972,  56975,  57691 

253 54326 

1213 55827 

1237 55827 

1252 55827 

1510 51964 

1532 61964 

1552 51964 

1553 51964 

1816 54208 

1845 54651 

1852 54208,  54651 

TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Parts  1—99) 

1.46  (a)  added 56532 

1.52  (d)  and  (e)  stayed 56532 

Chapter  I— Research  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100-199) 

173  Petition  denied 56957 

178.350  Corrected 54409 

Chapter  ll-Federai  Railroad  Ad- 
ministration. Department  of 
Transportation  (Parts  200—299) 

209  Authority  citation  revised 53136 

209.321  (a)  revised;  interim 53136 

240  Authority  citation  revised 53136 

240.7  Amended;  interim 53136 

240.119    (d)(4)(ii)    amended;    In- 
terim  53136 

240203  (a)(1)  revised;  interim 63136 

240.205  Heading  revised;  interim 

63136 

240.217  (c)(1)  revised;  interim 63137 

240.307  (a)  revised;  interim 53137 

240.407  Revised;  interim 53137 
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CHANGES  OCTOBER  2,  1995  THROUGH  NOVEMBER  30,  1995 


TITLE  49  Chapter  ll-Con. 

240.409  Revised;  interim 53137 

240.411  (a)  revised;  interim 53138 

240    Appendix    A    amended;    in- 
terim  53138 

Chapter  III— Federal  Higtiway  Ad- 
ministration, Department  of 
Transportation  (Parts  300—399) 

384  Authority  citation  revised 57545 

384.231  (b)(2)  revised 57545 

Ctiapter  V— National  HIgtiway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500-599) 

564.5  (a)  and  (c)  revised 58523 

571  Workshop 53280 

Authority  citation  revised 58524 

571.108  Amended 57952,  58524 

571.214  Amended 57839 

571.303  Amended 57948 

571.304  Amended 57948 

572  Workshop 53280 

586  Authority  citation  revised 57839 

586.1  Revised 57839 

586.3  Revised 57839 

586.4  (a)  revised 57839 

586.7  Removed 57839 

586.8  Revised 57839 

591  Authority  citation  revised 57954 

591.4  Introductory  text  revised 

57954 

591.6  (c)  revised 57954 

591  Appendixes  A  and  B  revised 

57954 

Ctiapter  VIII— National  Transpor- 
tation Safety  Board  (Parts 
800-899) 

800.2  Re  vised 61488 

800.3  Re  vised 61488 

800.4  (a)  revised 61489 

800.5  Re  vised 61489 

800.21  Revised 61489 

800.22  Revised 61489 

800.23  Revised 61489 

800.24  Revised 61489 

800.25  Revised 61489 

800.26  Revised 61490 

800.27  Revised 61490 

800.28  Rertioved 61490 

Proposed  Rules: 

107 53321,  53729 


10 53321 

71 53321,  54008 

72 53321 

73 53321,  54008 

74 53321 

75 53321 

76 53321 

77 53321 

78 53321 

79 53321 

95 54328 

229 58322 

541 54658 

565 54658 

567 54658,  57694 

568 57694 

571 53328.  54467,  54658.  54833,  56554, 

57562,  57565,  57567,  57846,  58038 

1043 53894 

1160 53894 

TITLE  50-WILDLIFE  AND 
FISHERIES 

Ctiapter  I— United  States  Fisti  and 
Wildlife  Service,  Department  of 
tlie  Interior  (Parts  1-199) 

17  Notice 56533 

23.23  Correctly  revised 52450 

32.7  Amended 52868,  61212 

32.49  Amended 52868 

32.54  (c)  revised 61492 

32.55  Amended 61213 

Ctiapter  II— National  Marine  Fisti- 
eries  Service,  National  Oceanic 
and  Atmosptieric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

227  Determination 51928 

Policy  statement 52121 

228.41—228.48  (Subpart  E)  Added; 
eff.  11-13-95  through  11-13-00 

53145 

285  Quotas 51932 

285.53  (d)  revised 57685 

Ctiapter  III— Intemational  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300-399) 

301  Inseason  adjustments 51735,  54818 

371  Inseason  adjustments 56959 


Chapter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

611    Specifications    and    fishery 

management  measures 61492 

625  Quotas 53281.  57685.  57686 

625.20  (a)  introductory  text  re- 
vised  57957 

630  Inseason  adjustments 58245 

630.24  (d)(5)  corrected 51934 

638.2  Amended 56536 

638.7  (m),  (n)  and  (p)  revised 56536 

638.26  Revised 56636 

641  Temporary  regulations 55805 

641.1  (b)  revised 61206 

641.2  Amended 61206 

641.4  (a)(2)  and  (i)  amended;  (q) 
added 61207 

641.5  (d)(2)  revised;  (d)(3)  redesig- 
nated as  (d)(4);  new  (d)(3) 
added 61207 

641.7  (ee)  through  (kk)  added;  (g), 

(r),  (8)  and  (bb)  revised 61207 

641.10  Added 61207 

641.24  (a)(2)  and  (3)  redesignated 
as  (a)(3)  and  (4);  new  (a)(2) 
added;  new  (a)(4)  amended; 
(g)  revised 61209 

642.7  (8),  (t)  and  (u)  revised 57689 

642.24  (a)(l)(ii)(A)  revised 57689 

642.25  (a)(2)  and  (b)(2)  amended 
57689 

642.27  (b)  amended 57689 

642.28  (a)(2)  and  (c)  amended; 
(b)(1),  (2)  and  (e)  introduc- 
tory text  revised 57689 

651  Figure  4  amended 55210 

Figure  8  added 55211 

651.9  (e)(40)  correctly  added 51370 

651.32  (b)(4)  and  (5)  revised 55207 

(a)(l)(ii)  revised 55210 

663  Temporary  regulations 58527 

670  Added 58222 

672  Inseason  adjustments 51934,  54200 

Temporary  regulations 51934,  51935. 

52128.  52632,  53714,  53881,  54818, 
56255,  61213 


Specifications      and      fishery 
management  measures 61492 

675  Temporary  regulations 52129. 

53147,  53881,  54046,  54617,  55212, 
55662.  55805,  55806,  56001,  61213 

Inseason  adjustments 57545 

675.22  (i)  added 61218 

676  Interpretation 58528 

Specifications      and      fishery 

management  measures 61492 

676.6  Regulation  at  FR  45379  con- 
firmed  61498 

676.20  (a)(1)  and  (2)  added 57546 

Regulation    at    FR    6450    con- 
firmed  61498 

676.25  Regulation  at  FR  6450  con- 
firmed  61498 

677  Specifications 53715 

Specifications      and      fishery 

management  measures 61492 

697  Added 58251 

Proposed  Rules: 

10 57386 

12 58468 

13 57386 

14 53329 

17. ...51398.  51417.  51432.  51436,  51443,  56976, 
57386,  57387.  58323 

18 54210 

32 61237.  61239 

36 53576 

222 51968 

227 51968 

611 61514 

625 58593 

638 53770 

641 55359 

642 53576 

646 54330 

649 54210 

650 54210 

651 51978,  54210 

652 54211,  54330 

655 57696 

656 53577,  53907,  54663 

668 54663 

672 61514 

676 51452,  53331,  61514 
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U.S.  Code:  CFR 

2  U.S.C. 

439 11  Part  104 

3  U.S.C. 

202 31  Part  413 

301 31  Part  560 

5  U.S.C. 

551  et  seq 43  Part  10000 

552 5  Part  2604 

36  Part  1410 

37  Parts  203.  204 

39  Part  501 

552a 39  Part  268 

552b 36  Part  1405 

553 16  Part  1117 

29  Part  1910, 1960 

554—557 21  Part  17 

571—583 18  Part  343 

3109 5  Part  304 

3302 5  Part  771 

3341 5  Part  300 

4302 5  Part  541 

5307 5  Part  531 

5334 5  Part  531 

5335 5  Part  531 

5520a 32  Parts  112, 113 

5541 5  Part  534 

5550a 5  Part  534 

7301 5  Parts  3101,  4001,  4101,  6201, 

6301.  8701 

12  Parts  400,  601,  1401 

34  Part  73 

7353 5  Parts  3101,  4001,  4101 

7701 5  Part  300 

8171  et  seq 20  Part  703 

8351 5  Part  1653 

8432 5  Part  1603 

8432b 5  Parts  1603,  1620 

8433 5  Part  1653 

8434 5  Part  1653 

8435 5  Part  1653 

8436 5  Part  1653 

8437 5  Part  1653 


5  U.S.C— Con.  CFR 

8456 5  Part  213 

8467 5  Part  1653 

8474 5  Parts  1653, 1300 

5  U.S.C.  Appendix 

App 5  Parts  2604,  2640,  3101,  4001. 

4101,  6201,  6301.  8701 
43  Part  1780 

2 33  Part  1 

3 39  Part  501 

7  U.S.C. 

2 17  Part  36 

6 17  Part  36 

6c 17  Part  36 

12a 17  Part  36 

136w 40  Part  157 

150ee 7  Part  300 

161 7  Part  300 

4501 7  Part  3411 

601—674 7  Part  956 

608c 7  Part  1 

901  et  seq 7  Part  1755 

901— 950b 7  Part  1718 

1421 7  Part  1425 

1441 7  Part  1425 

1444 7  Part  1425 

1446 7  Part  1425 

1447 7  Part  1425 

1506 7  Parts  402.  404,  406,  1405 

1621  et  seq 7  Parts  50.  868 

1622 7  Part  51 

1624 7  Part  51 

1781—1787 7  Part  1270 

1921  et  seq 7  Part  1755 

1989 7  Part  1900.  1951 

2111 7  Part  1200 

2401  note 7  Part  97 

2402 7  Part  97 

2611—2627 7  Part  1207 

2620 7  Part  1200 

2713 7  Part  1200 

2803 7  Part  319 

2809 7  Part  319 


7  U.S.C— Con.  CFR 

2901-2911 7  Part  1260 

3409 7  Part  1200 

4313 7  Part  1200 

4501—4513 7  Part  1150 

4509 7  Part  1200 

4609 7  Part  1200 

4814 7  Paxt  1200 

4909 7  Part  1200 

6008 7  Part  1200 

6101-6112 7  Part  1209 

6106 7  Part  1200 

6201—6212 7  Part  1212 

6206 7  Part  1200 

6306 7  Part  1200 

6410 7  Part  1200 

6807 7  Part  1200 

6912 7  Part  2 

6941  et  seq 7  Part  1718 

7106 7  Part  1200 

8  U.S.C. 

1101 8  Part  245 

22  Part  41 

1101  note 22  Part  42 

1103  note 22  Part  42 

1153  note 22  Part  43 

1182 22  Part  22 

1184 22  Part  514 

1252a 8  Part  242 

1351 22  Part  22 

10  U.S.C. 

113 32  Parts  112,  113 

503  note 32  Part  216 

1071  et  seq 32  Part  799 

2202 48  Part  5452 

2687  note 32  Part  92 

3012 32  Part  537 

8013 : 32  Part  989 

12205 32  Part  67 

12  U.S.C. 

36 12  Part  208 

93a 12  Parts  10,  25 

371 12  Part  208 

391 31  Parts  247,  351 

481 12  Part  208 

482 12  Part  4 

1422a 12  Part  960 

1422b 12  Parts  900,  960 

1463 12  Part  510 

1707  note 24  Part  58 

1715b 24  Parts  29,  207 

1721 24  Parts  320,  330,  395 

1723 24  Part  395 

1735 24  Part  25 

1757 12  Part  741 

1781 12  Part  208 

1814-1817.. 12  Part  345 

1814 12  Parts  208,  563a 

1816—1819 12  Part  303 


12  U.S.C— Con.  CFR 

1816 12  Part  563a 

1817 12  Part  19 

1819—1820 12  Part  345 

1819 12  Parts  325.  364 

1821 12  Part  4 

1828 12  Parts  3,  345.  563a 

1828  note 12  Part  3 

1829b 12  Part  219 

1831 12  Part  19 

1831n  note 12  Part  325 

18310 12  Part  263 

1831P-1 12  Parts  30,  263,  308,  364,  570 

1831U 12  Part  345 

1835 12  Parts  3.  325.  567 

1837n  note 12  Part  325 

1843 12  Part  228 

1844 12  Part  228 

1848  note 12  Part  567 

1972 12  Part  19 

2121 12  Part  614 

2245 5  Part  4101 

2252 5  Part  4101 

2277a-7 5  Part  4001 

12  Part  1401 

2277a-8 5  Part  4001 

2901—2907 12  Parts  25,  345,  563a 

3102 12  Part  19 

3103-3104 12  Part  345 

3105 12  Part  208 

3108 12  Parts  19,  345 

3751—3768 24  Part  29 

3906 12  Part  208 

3909 12  Part  208 

4703 12  Parts  1805,  1806.  1815 

4703  note 12  Parts  1805.  1806,  1815 

4717 12  Parts  1805,  1806,  1815 

4808 12  Parts  325,  567 

14  U.S.C. 

631 33  Part  1 

664 33  Part  143 

46  Part  2 

15  U.S.C. 

49—50 27  Parts  6,  8,  10,  11 

77h-l 17  Parts  201,  209 

77u 17  Part  209 

78 12  Part  308 

78d 17  Part  230 

780-3 17  Part  201 

780-5 12  Part  19 

78q-l 12  Part  19 

78s 12  Part  308 

17  Part  201 

78t 17  Part  230 

78U-1— 78U-3 17  Part  201 

78U-2 17  Part  209 

78U-3 17  Part  209 

78v 17  Part  209 

78w 17  Parts  201,  209,  230 
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15  U.S.C— Con.  CFR 

78x 17  Part  201 

79c 17  Part  201 

79z-5a 17  Part  201 

80a-6 ....17  Part  270 

80a-8 17  Part  201 

80a-9 17  Part  209 

80ar-37— 80a-41 17  Part  209 

80ar-37 17  Part  230 

80ar-39 17  Part  201 

dOorAl 17  Part  201 

BOarM 17  Parts  201,  209 

80l>-3 17  Parts  201,  209 

80b-9 17  Parts  201,  209 

80b-ll 17  Part  209 

80b-12 17  Part  209 

272 15  Parts  291,  292 

2781 15  Part  292 

634 13  Part  130 

648 13  Part  130 

761  et  seq 10  Part  1003 

2065 16  Part  1117 

2221 44  Part  152 

2781 15  Part  291 

6001—6006 16  Part  1203 

6101—6108 16  Part  310 

16  U.S.C. 

470aa— 470mm 18  Part  1312 

32  Part  229 

36  Part  296 

43  Part  7 

590a  et  seq 7  Part  620 

620 36  Part  261 

620d 7  Part  1 

6201— 620j 36  Part  223 

791— 825r 18  Part  375 

791a— 825r 18  Parts  2.  41,  131,  294,  382 

971  et  seq 50  Part  280 

1801  et  seq 50  Part  670 

1853 15  Part  905 

2601—2645 18  Part  131 

3837  et  seq 7  Part  620 

5101  et  seq 50  Part  697 

17  U.S.C. 

Ill 37  Part  201 

115 37  Part  201 

116 37  Part  201 

119 37  Part  201 

408 37  Part  201 

409 37  Part  201 

410 37  Part  201 

702 37  Parts  203,  204 

18  U.S.C. 

208 5  Part  2640 

641 12  Part  4 

1905—1906 12  Part  4 

3056 31  Part  413 

3651  et  seq 43  Part  9260 

3621—3622 28  Part  501 


18  U.S.C— Con.  CFR 

3621 28  Parts  524,  548 

3622 28  Parts  524,  548 

3624 28  Parts  501,  524,  548 

4042 28  Part  70 

4082 28  Part  524 

4161—4166 28  Part  501 

4351—4353 28  Part  70 

5006—5024 28  Part  524 

5039 28  Part  524 

19  U.S.C. 

58b 19  Part  101 

1202 19  Parts  11,  18,  24, 177 

1303 19  Part  207 

1335 19  Part  206 

1336 19  Part  207 

1411—1414 19  Part  101 

1508 19  Part  132 

1624 19  Part  151 

1671  et  seq 19  Parts  353,  355 

1671— 1677n 19  Part  207 

2251—2254 19  Part  206 

2341—2355 13  Parts  314,  315 

3314 19  Parts  10, 102, 181 

3351—3382 19  Part  206 

3391 7  Part  782 

3401 : 22  Part  41 

3513 7  Part  6 

3592 19  Parts  10,  102 

3601 7  Part  6 

9701 19  Part  24 

20  U.S.C. 

1099c 34  Part  668 

1213c ..; 34  Part  1100 

6011 34  Part  700 

6301—6514 34  Part  200 

7201—7213 34  Part  280 

7832—7833 34  Part  263 

21  U.S.C. 

136— 136a 9  Part  94 

136 7  Part  319 

9  Part  98 

136a 9  Part  98 

151—159 9  Part  114 

321 21  Parts  165,  328,  355 

331 21  Parts  17,  328 

333 21  Part  17 

337 21  Part  17 

341 21  Part  165 

343 21  Part  165 

343A 21  Part  165 

348 21  Part  165 

349 21  Part  165 

351—353 21  Part  355 

351 21  Parts  17,  328 

352 21  Parts  17,  328,  1002 

353 21  Part  328 

355 21  Parts  17,  328,  355 

360 21  Parts  17.  355, 1002 


21  U.S.C— Con.  CFR 

360c 21  Part  17 

360f 21  Part  17 

3601 21  Parts  17,  1002 

360j 21  Parts  17,  1002 

3601 21  Part  876 

360hh— 360SS 21  Parts  1000,  1002 

371 21  Parts  17,  165,  328,  355,  1002 

374 21  Part  1002 

379e 21  Part  165 

821 21  Part  1309 

822 21  Part  1309 

823 21  Part  1309 

824 21  Part  1309 

830 21  Parts  1309,  1316 

871 21  Part  1309 

875 21  Part  1309 

877 21  Part  1309 

958 21  Part  1309 

22  U.S.C. 

290h 22  Part  1508 

2381 22  Part  226 

2658 22  Parts  21,  92 

23  U.S.C. 

109 23  Part  635 

116 23  Part  635 

119 23  Part  635 

25  U.S.C. 

2 25  Part  151 

5 25  Part  163 

9 25  Parts  151,  163 

13 25  Part  163 

415 25  Part  163 

450  note 25  Part  1001 

450e 24  Part  950 

48  Part  1426 

458aa— 458firgr 25  Part  1001 

3101—3120 25  Part  163 

26  U.S.C. 

30 26  Part  1 

179A 26  Part  1 

246 26  Part  1 

417 26  Part  1 

446 26  Part  1 

460 26  Part  1 

701—761... 26  Part  1 

1244 26  Part  1 

1254 26  Part  1 

1391  et  seq 7  Part  25 

4662 26  Part  52 

6061 26  Part  301 

6343 26  Part  301 

7214 5  Part  3101 

7502 27  Part  53 

7806 26  Part  4 

9003 11  Part  9033 

27  U.S.C 

202 27  Parts  6,  8, 10,  11 

29  U.S.C. 
577a 42  Part  84 


29  U.S.C— Con.  CFR 

661  et  seq 42  Part  84 

663 29  Part  1910 

657 42  Part  84 

762 34  Part  353 

796d-l 34  Part  366 

796f— 796f-6 34  Part  366 

1302 29  Part  2627 

1311 29  Part  2627 

1579 20  Part  632 

1706 29  Part  16 

30  U.S.C. 

3 42  Part  84 

6 42  Part  84 

7 42  Part  84 

811 30  Parts  49,  76 

42  Part  84 

825 30  Part  49 

842 42  Part  84 

844 42  Part  84 

951 30  Part  71 

967 30  Parts  3,  49,  71 

961 30  Part  71 

1201  et  seq 30  Parts  887,  903 

1257 30  Part  817 

31  U.S.C. 

321 31  Part  413 

330 12  Part  19 

3321 31  Part  247 

3325 31  Part  247 

3327 31  Part  247 

3711 42  Part  401 

3717 12  Part  741 

3720A 22  Part  213 

3721 29  Part  15 

3801—3812 5  Part  186 

5311—5329 31  Part  103 

5318 12  Part  208 

6101  note 15  Part  26 

22  Part  513 

32  Part  25 

42  Part  1001 

43  Part  12 
45  Part  76 

6301—6308 10  Part  602 

14  Part  1273 

6505 „ 23  Part  635 

9701 8  Part  103 

12  Part  4 

14  Part  189 

18  Part  131 

19  Part  24 

26  Part  300 

33  Part  143 

40  Part  172 

43  Part  426 

46  Part  2 

33  U.S.C. 

1201—1208 ;. 33  Part  26 


UMI 


164 


PARALLEL  TABLE 


PARALLEL  TABLE 


165 


33  U.S.C— Con.  CFR 

1251  et  seq 40  Part  132 

1321 46  Parts  126, 131 

1509 33  Part  137 

1512 33  Part  137 

1517 33  Part  137 

1908 46  Part»  25.  153 

2704 33  Part  137 

2735 33  Part  155 

3703a 33  Part  156 

38  U.S.C. 

101 38  Part  36 

501 38  Parts  1.  43 

1155 38  Part  4 

1712 38  Part  43 

3108 38  Part  21 

3701—3704 38  Part  36 

3707 38  Part  36 

3710—3714 38  Part  36 

3719—3720 38  Part  36 

3729 38  Part  36 

3732 38  Part  36 

4301  et  seq 5  Part  353 

39  U.S.C. 

101 39  Part  501 

408 39  Part  265 

404 39  Part  501 

410 39  Parts  265.  501 

1001 39  Part  265 

2601 39  Parts  265.  501 

2605 39  Part  501 

40  U.S.C. 

333 29  Part  1910 

484 46  Part  387 

486 41  Part  101-47 

48  Parts  541,  926.  939. 1426,  2416, 

2436 

41  U.S.C. 

252a 43  Part  12 

253 48  Parts  2405,  2406,  2416 

607 39  Part  956 

608 39  Part  955 

701  et  seq 49  Part  29 

42  U.S.C. 

184 13  Part  314 

216 42  Part  6 

45  Part  94 

233 42  Part  6 

262 21  Part  17 

263b 21  Part  17 

284 42  Part  63 

286 42  Part  63 

287c 42  Part  63 

2891>-1 45  Part  94 

290dd-2 42  Part  2 

293k 42  Part  57 

299C-3 45  Part  94 

300aa-l  note 42  Part  100 

300aa-14 42  Part  100 


42  U.S.C— Con.  CFR 

300aa-28 21  Part  17 

300f 40  Part  32 

901 20  Part  423 

902 20  Parts  404,  416,  498 

1302 42  Parts  484,  486 

1320b-10 20  Part  498 

1395 42  Parts  410,  484,  485,  498 

1395g 42  Part  413 

13951 42  Parts  413,  414 

1395hh 42  Parts  421,  424,  486 

1395nn 42  Part  1003 

1395rr 42  Parts  413,  414 

1395tt 42  Part  424 

1395W-4 42  Part  414 

1395WW 42  Part  413 

1436a 24  Parts  200,  812,  912 

1437a 24  Part  887 

1437c 24  Part  887 

1437f 24  Parts  908,  983 

1437X 24  Part  58 

1437aa— 1437ee 24  Part  950 

1437ee 24  Part  1760 

1452b 24  Part  29 

1895hh 42  Parts  401,  409,  488 

2021 10  Part  51 

2051 10  Part  602 

2243 10  Part  51 

2341—2355 13  Part  316 

2451 14  Part  1273 

2473 48  Part  1841 

2651—2653 32  Part  537 

3056 20  Part  641 

3211 13  Parts  300,  315,  316 

3535  ...24  Parts  29,  235,  261,  310,  320,  330, 
340,  395,  585,  586,  594,  908,  950,  983. 

3500 

3543 24  Part  908 

3544 24  Part  908 

3647 24  Part  58 

3601—3619 24  Part  91 

3608a 24  Part  908 

3711  et  seq 28  Parts  70.  90 

3796ii— 3796ii-8 28  Part  93 

3806 12  Part  563 

4012a 12  Parts  563.  614 

4104a 12  Parts  563.  614.  760 

4104b 12  Parts  22,  339,  563,  760 

4106 12  Parts  339,  614 

4128 12  Parts  339,  563.  614.  760 

4321  et  seq 7  Part  372 

4332 10  Part  51 

12  Part  1815 

4334 10  Part  51 

4335 10  Part  51 

4901 40  Part  32 

5301—6315 24  Part  91 

5318a 24  Part  594 

5601 28  Part  70 


42  U.S.C— Con.  CFR 

5601  et  seq 28  Part  31 

5817 10  Part  602 

5851 10  Part  72 

5901—5920 10  Part  602 

6363 16  Part  311 

6701 13  Part  314 

6861—6871 10  Part  440 

6901 40  Part  32 

6905 40  Part  271 

6912 40  Parts  247.  271 

6922 40  Part  273 

6923 40  Part  273 

6924 40  Part  273 

6925 40  Part  273 

6926 40  Part  271 

6930 40  Part  273 

6937 40  Part  273 

6962 40  Part  247 

6991? 40  Part  280 

7101  et  seq 10  Part  1003 

7101—7352 18  Parts  131,  343 

7107—7352 18  Part  294 

7152 10  Part  905 

7191 10  Parts  440,  905 

7254 10  Parts  451,  602 

48  Parts  926,  939 

7256 10  Part  602 

7275— 7276c 10  Part  905 

7401— 7671q 40  Parts  51.  93 

7401 40  Parts  32,  51 

7507 40  Part  85 

7522 40  Part  90 

7523 40  Part  90 

7524 40  Part  90 

7525 40  Part  90 

7541 40  Part  90 

7542 40  Part  90 

7543 40  Part  90 

7547 40  Part  90 

7549 40  Part  90 

7550 40  Part  90 

7601 40  Parts  74,  75,  90 

7651  et  seq 40  Parts  74,  76 

7651k 40  Part  75 

8011 24  Part  585 

8262—8263 10  Part  436 

8287— 8287c 10  Part  436 

9601 40  Part  51 

9620 40  Part  373 

9801 40  Part  32 

9815 13  Part  124 

10134 10  Part  51 

10141 10  Part  51 

10155 10  Part  51 

10161 10  Part  51 

10168 10  Part  51 

10601  et  seq 28  Part  70 

11331—11388 24  Part  91 


42  U.S.C— Con.  CFR 

11901  et  seq 24  Part  261 

12501  et  seq 5  Part  2543 

45  Part  2544 

12701—12711 24  Part  91 

12741—12756 24  Part  91 

12901—12912 24  Part  91 

13232 16  Part  309 

13317 10  Part  451 

40104 12  Part  614 

43  U.S.C. 

315 43  Part  9260 

371—383 43  Part  426 

390aa— 390Z-1 43  Part  426 

620k  note 43  Parts  10000,  10005 

1348 33  Part  143 

1356 46  Part  2 

1719 43  Part  2720 

1740 43  Parts  2720.  4100 

44  U.S.C. 

2104 36  Part  1210 

2107 36  Parts  1400,  1405.  1410 

2501—2506 36  Part  1210 

2904 36  Part  1236 

3101 36  Part  1236 

3301  et  seq 36  Part  1228 

3501  et  seq 50  Part  204 

3501—3520 30  Part  3 

3504 27  Parts  10,  11 

3507 46  Parts  30.  31 

45  U.S.C. 

231f 20  Part  228 

46  U.S.C. 

2101 46  Parts  10.  12 

2103 17  Part  160 

46  Parts  31.  50.  56.  58.  61,  111.  125 

2113 46  Part  71 

2301 46  Part  69 

3306 46  Parts  125—132,  134 

3307 46  Part  125 

3715 33  Part  155 

4502 46  Part  105 

5103 46  Parts  35,  70 

5106 46  Parts  31,  35,  70 

5115 46  Part  31 

6101 46  Part  131 

7701 46  Part  12 

8105 46  Parts  15,  31,  130—131 

9101 46  Parts  31,  35,  153.  154 

9102 46  Parts  31,  35 

10104 46  Part  131 

46  U.S.C.  Appendix 

1114 46  Parts  201.  276 

1117 46  Part  276 

1156 46  Part  276 

1204 46  Part  276 

2001  et  seq 46  Part  350 

47  U.S.C. 

151 47  Part  65 
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47  U.S.C— Con.  CFR 

154 47  Part  26 

204 47  Part  65 

219—220 47  Paxt  65 

301—303 47  Part  26 

303 47  Part  73 

309 47  Parts  26,  90 

332 47  Part  26 

334 47  Part  73 

533 47  Part  63 

48  U.S.C. 

14061 19  Part  7 

49  U.S.C. 

101 33  Part  1 

108 49  Part  229 

106 14  Parts  71,  189 

322 33  Part  1 

49  Parts  564,  572,  586,  589 

1101  et  seq 49  Parts  800,  830,  831 

1102 14  Part  272 

1153 14  Parts  125, 135 

1344 14  Part  25 

1354 14  Part  25 

1355 14  Part  25 

1421 14  Part  25 

1423 14  Part  26 

1424 14  Part  25 

1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1430 14  Part  25 

1511 14  Part  129 

1804 46  Part  125 

3708 46  Part  13 

6108 14  Part  107 

46  Parts  28,  30.  31,  78,  90,  97,  153, 

188 
49  Part  192 

5106 46  Parts  28,  78,  90,  97,  188 

5113 49  Part  385 

6823.... 49  Part  661 

7317 46  Part  13 

8105 46  Part  13 

8703 46  Part  13 

9102 46  Part  13 

11712 49  Part  1130 

20101  et  seq.  ...49  Parts  209,  218,  229,  240 

20301  et  seq 49  Parts  209,  240 

20501  et  seq 49  Parts  209,  240 

20701  et  seq 49  Parts  209,  229,  240 

20901  et  seq 49  Parts  209,  240 

21101  et  seq 49  Parts  209,  240 

21301  et  seq 49  Parts  209,  229,  240 

30102—30103 49  Parts  564,  573,  577 

30111—30112 49  Part  554 

30111 49  Parts  552,  564.  672,  586,  589 

30112 49  Parts  573,  576,  577 

30113 49  Part  555 

30116 49  Parts  564,  572.  575,  576,  677, 


49  U.S.C— Con.  CFR 

586,589 

30116 49  Part  586 

30117 49  Parts  564,  672,  575,  586,  689 

30117— 30121.... 49  Parts  554,  573,  576,  577 

30118 49  Part  552 

30161—30167 49  Part  573 

30162 49  Parts  552,  664 

30166—30167 49  Part  554 

30166 49  Parts  664,  672.  676,  689 

30166—30167 49  Parts  676,  677 

31101—31104 49  Part  350 

31108 49  Part  350 

31111—31115 23  Part  668 

31133 49  Parts  382,  390,  391,  396,  396 

31136 49  Parts  360,  384,  385,  393 

31138 49  Part  387 

31139 49  Part  387 

31140—31141 49  Part  360 

31144 49  Part  386 

31161 49  Part  350 

31301  et  seq 49  Part  384 

31310—31311 49  Part  360 

31602 49  Parts  360,  384,  385,  393 

32303 49  Part  682 

32902 49  Part  631 

33112 49  Part  644 

40101  et  seq 14  Parts  200,  201,  203, 

204,  206,  215,  232,  271—272,  291, 

294,  296—298,  300,  313,  326,  372, 

385,  398,  399 

49  Parts  800,  830,  831 

40101—40102 ..14  Part  108 

40101 14  Parts  39,  121,  126,  129, 135, 

189,  221,  292,  302 

40102 14  Part  302 

40103 14  Parts  71,  95,  97, 129 

40104 14  Part  189 

40105 14  Parts  121. 125, 129, 135,  292 

40106 31  Part  585 

40108 14  Part  63 

40109 14  Parts  221,  292 

40113—40114 14  Part  63 

40113  ....14  Parts  29,  39,  61,  65,  71,  95,  97, 

107. 108. 121. 127.  129. 189,  221,  292, 

302 

40114 14  Parts  292,  302 

40119 14  Parts  107, 108, 129 

40120 14  Parts  71,  95.  97 

40201  et  seq 14  Part  272 

41101  et  seq 14  Parts  200,  201,  203, 

204,  215,  221.  291,  298,  300.  302.  372. 

385  399 

41211 14  Part  302 

41301  et  seq 14  Parts  200,  201,  203, 

215,  221,  300,  302,  372,  385,  399 

41501  et  seq 14  Parts  200,  201,  203, 

206,  221,  291,  300,  302.  385,  399 
41504 14  Part  292 


49  U.S.C— Con.  CFR 

41601  et  seq 14  Part  272 

41701  et  seq 14  Parts  200,  201,  203, 

204,  206,  215,  271,  291,  294,  296— 
298,  300,  325,  372,  386,  398,  399 

41701—41713 14  Part  221 

41701 14  Part  292 

41702 14  Part  302 

41705 14  Part  302 

41706 14  Part  302 

41707—41709 14  Part  292 

41712 14  Part  292 

41901  et  seq 14  Parts  206,  232.  300, 

385,399 

41901 14  Part  302 

41907 14  Part  302 

41909 14  Part  302 

41910 14  Part  302 

42101  et  seq 14  Part  300 

44113 14  Parts  125,  135 

44602 14  Part  189 

32  Part  855 

44701—44702 14  Parts  29,  107,  121 

44701—44703 14  Parts  61,  63,  66 

44701—44705 14  Parts  125.  127,  136 

44701—44713 14  Part  108 

44701 14  Parts  39,  97,  129 

44704 14  Part  29 

44704—44705 14  Part  121 

44706 14  Part  107 

44707—44714 14  Part  125 

44707—44717 14  Part  135 

44707 14  Parts  61,  63,  65 

44709—44711 14  Parts  61,  63,  65 

44710—44711 14  Part  127 

44713 14  Part  127 

44716—44717 14  Part  125 

44722 14  Parts  125,  135 

44901  et  seq 14  Part  300 

44901—44904 14  Part  129 

44901—44905 14  Part  107 

44901—44915 14  Part  108 

44906 14  Part  129 

44907 14  Part  107 

44912 14  Part  129 

44913—44914 14  Part  107 

44914 „ 14  Part  129 

44931—44937 14  Part  108 

44932 14  Part  107 

44936—44936 14  Part  107 

44935—44939 14  Part  129 

46102—46103 14  Parts  61,  63,  65 

46301—45302 14  Parts  61,  63,  65 

45303 14  Parts  136,  189 

46101  et  seq 14  Parts  200,  300,  399 

46101 14  Parts  221,  292 

46102 14  Part  221 

46105 14  Parts  107,  108,  302 

46301 14  Part  302 


49  U.S.C— Con.  "  CFR 

46301  et  seq 14  Part  300 

46302 14  Part  302 

46303 14  Part  302 

46501  et  seq 14  Part  300 

47103 32  Part  855 

47129 14  Part  302 

48107 14  Part  129 

60102 49  Part  192 

60104 49  Part  192 

60108 49  Part  192 

60109 49  Part  192 

60110 49  Part  192 

60113 49  Part  192 

60118 49  Part  192 

60502 18  Parts  343,  357.  381,  382 

49  U.S.C.  Appendix 

1—85 18  Parts  343,  357,  382 

1804 46  Part  153 

50  U  S  C 

1601—1651 31  Part  560 

1701—1706 31  Part  560 

U.S.  Statutes  at  Large: 

65SUt. 
290 14  Part  189 

84  Stat. 

1509  et  seq 18  Parts  804,  806 

1593 29  Part  1910 

1599 29  Part  1910 

1600 29  Part  1910 

1609 29  Part  1960 

1614 29  Part  1960 

98  Stat. 
1802 20  Part  404 

100  Stat. 

3341 5  Part  1620 

101  Stat. 

1744 6  Part  1620 

2101 13  Part  130 

102  Stat. 

1107 29  Part  626 

3910 5  Part  1620 

104  Stat. 

2814 13  Part  130 

3369 7  Part  1478 

5089 37  Part  201 

6134 37  Part  201 

106  Stat. 

986 13  Part  130 

1828 13  Part  130 

4600 ., 43  Parts  10000,  10006 

4626 .; 43  Parts  10000.  10005 

107  Stat. 

330 7  Part  1485 

739 7  Part  1478 

1022 6  Part  630 

2067 19  Part  102 

2419 20  Part  656 

108  Stat. 

3 7  Part  1478 
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2323—2325 44  Part  364 

2436 7  Part  1478 

4809 15  Part  2012 

19  Parts  206,  207 
4819 7  Part  6 

Public  Laws: 

99- 
661 13  Part  124 

100- 

49 5  Part  930 

223 14  Part  398 

101- 

674 13  Part  124 

650 37  Part  201 

102- 

486 30  Parts  701,  773,  785,  816,  817 

568 41  Part  60-250 

103- 

267 16  Part  1117 

272 49  Part  229 

353 5  Part  213 

409 5  Part  870 

416 41  Part  60-250 

421 24  Part  586 

Presidential  Documents: 

Executive  Orders 

11438 5  Part  451 

11514 24  Part  58 

11735 46  Part  126 

11991 24  Part  58 

12012 15  Part  806 

12127 44  Part  152 

12148 44  Part  354 

12163 22  Part  226 

12234 46  Parts  2.  131 


Executive  Orders— Con.  CFR 

12318 15  Part  806 

12364 5  Part  362 

12518 15  Part  806 

12544 31  Part  560 

12549 32  Part  25 

43  Part  12 
45  Part  76 

12600 5  Part  2604 

12656 36  Part  1236 

46  Part  345—347 

12674 5  Parts  2640,  3101,  4001,  4101, 

6301,  8701 

12689 15  Part  26 

22  Part  513 

24  Part  24 

32  Part  25 

43  Part  12 

45  Parts  76,  1169 

12731 6  Parts  2640,  3101,  4001,  4101, 

6201,  8701 

12764 5  Part  6201 

12777 40  Part  300 

46  Parts  31,  56,  71,  78,  91,  97,  189 

12786 5  Part  531 

12828 5  Part  451 

12873 40  Part  247 

12919 46  Part  345—347 

12934 31  Part  585 

12953 5  Part  581 

12954 29  Part  270 

12957 31  Part  560 

12958 32  Part  2001 

12959 31  Part  560 
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U.S.  Code:  CFR 

3  U.S.C. 
301 31  Parts  570,  580 

5  U.S.C. 

652 12  Parts  261a,  792 

17  Part  200 

42  Part  401 

43  Part  426 

652a 42  Part  401 

663 12  Part  261a 

46  Parts  616,  560,  581,  682 

554—557 12  Part  263 

559 33  Part  116 

653 29  Part  1926 

1501—1503 45  Part  1069 

2101  note 6  Part  1620 

3303 5  Part  300 

4501—4607 5  Part  451 

5684 38  Part  1 

5911 41  Part  114-52 

6171  et  seq 20  Part  703 

7301 31  Part  0 

7701  et  seq 6  Part  300 

8436 5  Part  1660 

8467 5  Part  213 

6  U.S.C.  Appendix 

1 43  Part  1780 

I  et  seq 46  Part  11 

7  U.S.C. 

136— 136y 40  Part  157 

136q 40  Part  165 

136v 40  Part  172 

136w 40  Part  165 

301 7  Part  1980 

460i 7  Part  3200 

601—674 7  Parts  921,  926,  966,  971, 

1093, 1094,  1096, 1108 

901  et  seq 7  Part  1719 

1421 7  Part  1443 

1446d 7  Part  1443 

1447 7  Part  1443 

1616 7  Parts  401.  406.  443 

1621  et  seq 7  Part  68 

1624 7  Part  50 


7  U.S.C— Con.  CFR 

1787 7  Part  1270 

1989 7  Part  25.  1924 

2101—2119 7  Part  1200 

2402b 7  Part  97 

2611—2627 7  Part  1200 

2611  et  seq 7  Part  1207 

2701—2718 7  Part  1200 

3401—3417 7  Part  1200 

4301—4319 7  Parts  1200.  1290 

4601—4612 7  Part  1200 

4901—4916 7  Part  1200 

6001  et  seq 7  Part  1211 

6101  et  seq 7  Part  1209 

6201  et  seq 7  Part  1212 

6941  et  seq 7  Parts  1712, 1719 

8  U.S.C. 

1101 22  Part  43 

1101  note 22  Parts  42,  43 

24  Part  39 

1103  note 22  Part  42 

1153 22  Part  43 

1153  note 22  Part  42 

1160 29  Part  502 

1161 29  Parts  502,  503 

1266a 8  Part  246 

1255b 8  Part  245 

1265  note 8  Part  245 

1522 34  Part  538 

10  U.S.C. 
113  ...32  Parts  341,  356,  357,  358,  359.  360. 

361 

131 32  Part  372 

133 32  Part  393 

134 32  Part  354 

134a 32  Part  366 

136 32  Parts  366,  357,  358,  369,  360 

1079 32  Part  199 

1086 32  Part  199 

2301  et  seq 48  Part  20 

2661 41  Part  132-47 

2687 41  Part  132-47 

2687  note 32  Part  92 

8012 32  Parts  818a,  989 
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10  U.S.C— Con.  CFR 

8013 32  Part  865 

12  U.S.C. 

1  et  seq 12  Parts  4, 10 

93a 12  Part  35 

329 12  Part  263 

338a 12  Part  208 

371d 12  Part  208 

636 12  Parts  401,  402,  406 

1421  et  seq 12  Part  960 

1422 12  Part  900 

1422a 12  Part  937 

1422b 12  Part  937 

1441b 12  Part  960 

1701q 24  Parts  277,  278 

17018 24  Parts  200,  278 

1701X 24  Part  271 

1715 24  Part  207 

1715b 24  Parts  226,  227,  240,  250,  278 

1715Z-5 24  Part  240 

1715Z-9 24  Part  250 

1715Z-11 24  Part  200 

1721 24  Parts  390,  395 

1723 24  Part  395 

1723a 24  Parts  350.  360.  370,  380 

1734(0-14 24  Part  25 

1738 24  Part  209 

1742 24  Parts  209,  210,  211 

1746 24  Parts  210,  211 

1747k 24  Part  238 

1748b 24  Parts  224,  225 

1748f 24  Parts  224.  225,  226,  227 

1748h-l 24  Part  226 

1748h-2 24  Part  227 

1749aa  et  seq 24  Part  205 

1749jj 24  Part  205 

1750 24  Part  229 

1750b 24  Part  228 

1750f 24  Parts  228,  229 

1795f 12  Part  792 

1814 12  Part  228 

1816 ; 12  Part  228 

1820 12  Part  308 

1823 12  Part  35 

1828 12  Part  208 

18311 12  Part  303 

1919 12  Part  325 

2252 12  Part  601 

2707 24  Part  2700 

2901 12  Part  25 

2901  et  seq 12  Parts  345,  563e 

3105 12  Part  208 

3535 24  Part  278 

3602—3619 24  Part  1800 

3603—3604 24  Part  1895 

3906—3909 12  Part  208 

15  U.S.C. 

13 16  Parts  247,  248 

18A 16  Part  800 


15  U.S.C— Con.  CFR 

41—58 16  Parts  242,  252 

45—46 16  Parts  234,  237,  247,  248 

78m 12  Part  308 

78o 12  Part  308 

78q 12  Part  308 

192a 42  Part  3 

277 15  Part  275 

631 13  Part  129 

634 13  Parts  128,  144 

48  Part  2209 

636 13  Parts  109,  128,  129 

637 13  Part  129 

663—682 5  Part  581 

687 13  Parts  106,  110,  111 

687b 13  Part  110 

692 13  Part  106 

693 13  Part  106 

694 13  Part  106 

695  et  seq 13  Part  109 

714b 7  Part  1443 

714c 7  Part  1443 

751  et  seq 10  Part  211 

761  et  seq 10  Parts  303,  305 

787  et  seq 10  Part  211 

791  et  seq 10  Parts  303,  305 

1392 49  Parts  552,  554,  564.  572,  586 

1397 49  Parts  564,  573,  576,  577 

1398 49  Part  554 

1401 49  Parts  554,  564,  572,  573,  576, 

577,586 

1402 49  Part  576 

1403 49  Parts  554,  564,  572 

1407... 49  Parts  552,  554,  565,  664,  572,  586 

1408 49  Parts  573,  577 

1410 49  Part  565 

1410a 49  Parts  552,  564 

1411—1420 49  Parts  573,  577 

1411—1418 49  Part  664 

1411 49  Part  576 

1412 49  Part  552 

1718 24  Part  1730 

1941 49  Part  582 

2002 49  Part  631 

2032 49  Part  644 

2605 40  Part  762 

2607 40  Part  762 

2611 40  Part  762 

2641 40  Part  763 

2647 40  Part  763 

13  Parts  106,  110,  111 

16  U.S.C. 

432 26  Part  261 

470aa— 47011 18  Part  1312 

32  Part  229 

36  Part  296 

43  Part  7 

742 50  Part  250 

791— 828r 18  Part  375 


16  U.S.C— Con.  CFR 

791a^-828c 18  Parts  41,  382 

791a  note 18  Part  375 

792  et  seq 18  Part  294 

792— 825y 18  Part  2 

797 18  Part  131 

825 18  Part  131 

825g 18  Part  131 

825h 18  Part  131 

1006 7  Part  1942 

1021  et  seq 50  Part  210 

1461  et  seq 15  Part  931 

1801  et  seq 60  Part  604 

2601 10  Part  794 

2701 10  Part  797 

4001—4017 50  Part  270 

4306—4307 36  Part  261 

17  U.S.C. 

101—710 37  Parts  203,  204 

205 37  Part  202 

304—306 37  Part  202 

407 37  Part  202 

408 37  Part  202 

704 37  Part  202 

708 37  Parts  201,  202 

1003 37  Part  201 

18  U.S.C. 

20 14  Part  300 

207 32  Part  1690 

39  Part  447 
208 31  Part  0 

19  U.S.C. 

1 19  Part  101 

58 19  Part  24 

261 19  Part  24 

267 19  Part  24 

1322 19  Part  10 

1336 19  Part  207 

1498 19  Part  148 

1664 19  Part  18 

1623 19  Part  11 

1671— 1677Br 19  Part  363 

1671— 1677k 19  Part  207 

1671a— 1671b: 19  Part  355 

1671g 19  Part  366 

2251—2252 19  Part  206 

2341—2374 13  Part  316 

19  Part  353 

20  U.S.C 

224 „ 34  Part  222 

236—242 „ 34  Part  218 

236—244 34  Part  222 

238 34  Parts  221,  223 

240 34  Parts  219,  223 

240  note 34  Part  223 

241-1 34  Part  219 

244 ^.34  Parts  218,  219,  223 

361  et  seq 34  Part  768 

631—647 34  Part  221 


20  U.S.C— Con.  CFR 

636 34  Part  219 

641 34  Part  219 

646 34  Part  219 

646 34  Part  219 

1021 34  Part  779 

1021  et  seq 34  Parts  773,  778 

1022 34  Part  778 

1029 34  Part  779 

1041—1042 34  Part  778 

1070a-31  et  seq 34  Part  691 

1070e— 1070e-l 34  Part  629 

1087a— 1087e 34  Part  673 

1109— 1109d 34  Part  761 

1126a 34  Part  671 

1146h 34  Part  698 

1207a 34  Part  471 

1211 34  Part  473 

1211a 34  Parts  462.  463,  474 

1213 34  Part  475 

1213a 34  Part  476 

1221e 34  Parts  700,  706,  707,  708,  762 

1232 34  Parts  201,  203 

1232d 34  Part  201 

1234— 1234d 34  Part  78 

2394— 2394e 34  Part  406 

2396— 2395e 34  Part  407 

2396m 34  Parts  408,  409 

2412 34  Part  414 

2414 34  Parts  416,  417,  418,  419 

2417 34  Part  422 

2418 34  Part  423 

2419 34  Part  424 

2701—2731 34  Part  200 

2721 34  Part  203 

2722 34  Part  201 

2724 34  Parts  201,  203 

2726 34  Part  201 

2728 34  Part  203 

2729 34  Parts  201,  203 

2731 34  Part  201 

2733 34  Part  206 

2741—2749 34  Part  212 

2761—2762 34  Part  201 

2781—2782 34  Part  201 

2783 34  Part  205 

2801—2804 34  Part  203 

2811—2812 34  Part  203 

2821—2838 34  Part  200 

2824 34  Parts  201,  203 

2831 34  Parts  203,  212 

2836 34  Part  203 

2838 34  Part  203 

2844 34  Part  201 

2861—2864 34  Part  200 

2851 34  Part  203 

2853 34  Part  203 

2891—2901 34  Part  200 

2891 34  Part  203 
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20  U.S.C— Con.  CFR 

2911—2952 34  Part  298 

2971—2976 34  Part  298 

2981—2993 34  Part  208 

2992 34  Part  755 

3021—3032 34  Part  280 

3041—3045 34  Parts  245.  246.  247 

3122—3130 34  Part  581 

3142 34  Part  790 

3201 34  Part  233 

3202—3203 34  Part  238 

3211 34  Part  234 

3214 34  Part  230 

3215 34  Part  236 

3216 34  Part  232 

3221—3262 34  Parts  626,  537,  548 

3261 34  Part  520 

3281—3341 34  Parts  500,  501,  524.  525. 

548,  561,  573.  574 

3304 34  Part  555 

3385b 34  Part  263 

3851 34  Parts  241,  760 

4031  et  seq 34  Part  750 

4811--4812 34  Part  757 

4821—4823 34  Part  758 

5031—5039 34  Part  722 

5101—5106 34  Part  445 

21  U.S.C. 

116 9  Part  80 

122 9  Part  80 

123 9  Part  80 

124 9  Part  80 

126 9  Part  80 

151—158 9  Part  114 

22  U.S.C. 

287c 31  Parts  570,  580 

842—843 22  Part  92 

2451—2460 34  Part  665 

2454 34  Part  665 

2456 34  Part  665 

5001—5116 31  Part  545 

23  U.S.C. 

402 23  Part  1204 

25  U.S.C. 

450e 24  Part  905 

2601—2651 34  Part  250 

2601 34  Part  251 

2602 34  Part  253 

2604 34  Part  253 

2606 34  Part  251 

2621-2622 34  Part  256 

2621 34  Part  254 

2624 34  Part  255 

2631 34  Part  257 

2651 34  Part  252 

26  U.S.C. 

957 26  Part  1 

1244 26  Part  1 

7520 26  Part  25 


CFR 

28  U.S.C. 

2112 17  Part  201 

29  U.S.C. 

49k 29  Part  502 

201 29  Part  526 

201  et  seq 29  Part  517 

207 29  Part  526 

577a 30  Part  11 

633a 29  Part  1613 

711 34  Parts  372.  374 

760—762 34  Part  354 

771 34  Part  374 

775 34  Part  372 

776 34  Part  372 

777a 34  Part  374 

780 34  Part  362 

791 29  Part  1613 

794a 29  Part  1613 

796f— 796f-5 34  Part  366 

926 29  Part  15 

1791i 20  Part  626 

2201—2271 34  Parts  346,  347 

30  U.S.C. 

3 30  Part  11 

5 30  Part  11 

7 30  Part  11 

282 42  Part  63 

287a 42  Part  63 

288a 42  Part  63 

289c 42  Part  63 

811 30  Part  11 

842 30  Part  11 

844 30  Part  11 

951 30  Part  11 

956 30  Parts  56,  57 

957 30  Part  11 

961 30  Part  11 

1141  et  seq 10  Part  790 

1211 30  Part  888 

1231—1232 30  Part  887 

1257 30  Parts  784,  817 

31  U.S.C. 

241 29  Part  15 

483a 14  Part  189 

5311—5324 31  Part  103 

5318 12  Part  208 

33  U.S.C. 

525 33  Part  116 

1203  note 33  Part  26 

1207 33  Part  26 

1321 40  Part  271 

1361 40  Part  271 

1517 40  Part  110 

2716 33  Part  137 

35  U.S.C. 

10 37  Part  1 

41-42 37  Part  1 

111—114 37  Part  1 


35  U.S.C— Con.  CFR 

11&-118 37  Part  1 

121 37  Part  1 

132 37  Part  1 

134—135..... 37  Part  1 

151 37  Part  1 

156 37  Part  1 

157 37  Part  1 

161—162 37  Part  1 

164 37  Part  1 

171 37  Part  1 

181—188 37  Part  1 

208 38  Part  1 

251 37  Part  1 

254 37  Part  1 

261 37  Part  1 

266 38  Part  1 

302 ...37  Part  1 

351—376 37  Part  1 

376 37  Part  1 

38  U.S.C. 

2021  et  seq 5  Part  353 

40  U.S.C. 

286 48  Part  2436 

461  et  seq 24  Part  600 

486 41  Parts  114-1,  114-3,  114-19.  114- 

25—114-28. 114-38,  114-40—114-47, 

114-52,  114-60 

48  Parts  20,  910,  920,  924,  943, 

1302,  1304—1308,  1314.  1322,  1324. 

1325,  1331,  1334,  1337,  1345,  1404, 

1405.  1406,  1407.  1409, 1410,  1413, 

1414,  1419,  1420.  1424,  1432,  1433, 

1436. 1437, 1442 

40  U.S.C.  Appendix 

1 24  Part  270 

41  U.S.C. 

6b 25  Parts  164,  165 

420 48  Part  970 

421 48  Part  210 

501  et  seq 10  Part  465 

42  U.S.C. 

216 42  Part  51g 

263a 42  Part  485 

263b— 263n 21  Part  1000 

2631- 263j 21  Part  1002 

300f  et  seq 40  Part  32 

300U-2 42  Part  51g 

300aa-26 42  Part  110 

405 42  Parts  401.  498 

602 45  Parts  224,  240 

609 45  Part  238 

614 45  Part  239 

630—644 45  Part  224 

1302 45  Parts  224,  238,  239.  240.  282, 

1397 

1306 .; 42  Part  401 

1315 45  Part  282 

1320a-l 42  Part  413 


42  U.S.C— Con.  CFR 

1320a-3 42  Parts  420,  485 

1320a-5 42  Part  420 

1320b-8 42  Part  482 

1320C-3— 1320C-4 42  Part  473 

1382 45  Part  1397 

1395b-l 42  Part  421 

1395b-4 42  Part  403 

1395d— 1395f 42  Part  409 

1395f— 1395g 42  Part  424 

1395f 42  Parts  484.  488 

1395g 42  Part  421 

1395h 42  Part  421 

13951-3 42  Parts  401,  483,  488 

13951-4 42  Part  485 

1395k 42  Part  403 

13951 42  Part  420 

1395m 42  Parts  411,  414,  421 

1395n 42  Parts  409,  424,  484 

1395U 42  Parts  411,  421,  424 

1395X 42  Parts  411,  414,  421,  424,  482, 

483,  485,  488,  498 

1395y 42  Parts  403,  409,  411 

1395Z 42  Parts  483,  488 

1395aa 42  Parts  482,  488 

1395bb 42  Part  488 

1395CC 42  Parts  403,  411,  424,  473,  488 

1395ff 42  Part  498 

1395grg— 139511 42  Part  424 

1395hh  ....42  Parts  401,  409,  410,  485,  488, 

498 

139511 42  Part  498 

1395kk 42  Part  403 

1395nn 42  Part  411 

1395pp 42  Parts  411,  473 

1395qq 42  Parts  409,  488 

1395rr 4&  Parts  413,  414,  488 

139588 42  Part  403 

1395tt 42  Parts  413,  424.  482,  488 

1395WW 42  Parts  403,  413,  482 

1395bbb 42  Part  484 

1396a 42  Parts  482.  483.  488 

1396d 42  Part  483 

1396r 42  Parts  483,  488,  498 

1410 24  Part  900 

1437  note 24  Part  967 

1437a 24  Part  887 

1437a-l 24  Part  960 

1437c 24  Part  887 

1437d 24  Part  967 

1437f 24  Part  278 

1437aa— 1437CC 24  Part  905 

1437ee 24  Part  905 

1450 24  Part  500 

1480 7  Part  25 

2000d-l 12  Part  939 

45  Part  1010 

2000d-2 45  Part  1010 

2000e-16 29  Part  1613 
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42  U.S.C— Con.  CFR 

2161 10  Part  710 

2201  et  seq 10  Parts  762,  763 

2210b 10  Part  761 

2473 14  Part  1241 

48  Part  20 

2791 45  Part  1060 

2796 45  Parts  1067,  1068,  1069,  1070 

2837 45  Part  1010 

2942 45  Parts  1010,  1050,  1061,  1064, 

1067. 1068,  1069,  1070, 1076 

2943 45  Parts  1010,  1069 

2944 45  Part  1067 

2971 45  Part  1068 

2971c 45  Part  1010 

3105 24  Part  599 

3211. ..13  Parts  306,  309,  310,  311,  313,  318 

3211  et  seq 13  Part  315 

3535. ..24  Parts  3,  11,  39.  49, 106,  205,  226, 

227,  228,  240.  250,  390,  395,  500,  575, 

577.  578.  579,  580,  596,  598,  599,  900, 

905,  907,  967,  1730 

3543 24  Part  200 

3544 24  Part  200 

3600—3620 24  Part  106 

3601—3619 24  Parts  812,  912 

3601 24  Parts  106,  120 

4003 12  Part  22 

4012a 12  Part  208 

4104a 12  Part  208 

4104b 12  Part  208 

4106 12  Part  208 

4128 12  Part  208 

4601 13  Part  310 

41  Part  114-50 

4601  note 41  Part  114-50 

4901  et  seq 40  Part  32 

5184 13  Part  318 

5918 10  Part  798 

5819 10  Parts  796,  798 

6701 13  Part  317 

6701  et  seq 13  Part  316 

6861  et  seq 10  Part  440 

6901  et  seq 40  Part  32 

6912 40  Parts  248.  250,  252,  253 

6982 40  Parts  248,  249,  250,  252.  253 

7001  et  seq 10  Part  465 

7101 10  Part  794 

7101  et  seq 10  Parts  440,  459,  465,  515, 

790,  792,  797 

7107  et  seq 18  Part  294 

7172  note 18  Part  343 

7254 10  Parts  798.  799 

48  Parts  910.  920.  924.  943 

7254  et  seq 10  Part  796 

7265a 48  Part  970 

7270  note 10  Part  465 

7410 40  Part  51 

7475 40  Part  51 


42  U.S.C— Con.  CFR 

7502 40  Part  51 

7503 40  Part  51 

7601 40  Part  51 

7620 40  Part  51 

7651  et  seq 40  Part  75 

8123 24  Part  595 

8235  et  seq 10  Part  459 

8301  et  seq 10  Part  515 

8701 10  Part  794 

8701  et  seq 10  Part  792 

8801  et  seq 10  Part  799 

9118 46  Part  106 

9119 46  Part  106 

9153 46  Part  106 

9201 10  Part  794 

9601  et  seq 40  Part  373 

9602 40  Part  271 

9801  et  seq 40  Part  32 

9812 45  Part  1076 

9822 45  Part  1076 

9861—9869 34  Part  215 

9910 45  Part  1076 

9911 45  Parts  1050,  1067,  1068 

11301 24  Parts  90,  579 

11376 24  Part  575 

11386 24  Part  577—578 

11411 41  Part  101-47 

11501—11506 24  Part  596 

12701—12708 24  Part  91 

43  U.S.C. 

315  et  seq 43  Part  9260 

371  et  seq 43  Part  426 

1062 43  Part  9260 

1064 43  Part  9260 

1181a 43  Part  6220 

1181c 43  Part  6220 

1181e 43  Part  6220 

1201 43  Part  6220 

1701  et  seq 43  Parts  1780,  2720.  4100 

1901  et  seq 43  Part  4100 

44  U.S.C. 

3101—3107 36  Part  1228 

3501—3520 50  Part  204 

3501  et  seq 50  Part  204 

3507 23  Part  1317 

46  Part  69 

45  U.S.C. 

24—34 49  Part  229 

231f 20  Parts  232,  237 

362 20  Part  344 

431 : 49  Parts  218.  229.  240 

438 49  Parts  218.  229,  240 

46  U.S.C. 

2 33  Part  1 

375 33  Part  1 

416 33  Part  1 

1114 46  Parts  201,  206.  246,  253,  275, 

276,  285,  290 


46  U.S.C— Con.  CFR 

1117 46  Part  276 

1152 46  Part  275 

1155 46  Part  285 

1156 46  Part  276 

1204 46  Part  276 

2101 46  Part  12 

2103 46  Parts  15,  31,  56,  58 

3306 46  Parts  37,  40,  55,  79,  99 

3703 46  Parts  37,  55,  99 

4104 46  Parts  25,  111,  160 

5115  ....46  Parts  31,  50,  54,  56,  58,  72, 171, 

174, 188 

7302 46  Part  12 

7401—7611 40  Part  93 

7401— 7471q 40  Part  51 

7491 40  Part  51 

8101 46  Part  15 

8105 46  Part  31 

8901—8904 46  Part  15 

9101 46  Parts  31,  35 

9102 46  Parts  15,  31,  35 

14102 46  Part  69 

46  U.S.C  Appendix 

812 46  Part  550 

814 46  Part  550 

815 46  Part  550 

816 46  Part  515 

817 46  Part  550 

820 46  Parts  515,  550 

833a 46  Part  550 

841 46  Part  550 

841a 46  Part  550 

843—645 46  Part  550 

845b 46  Part  550 

847 46  Part  550 

1702 46  Part  581 

1702—1705 46  Part  580 

1706 46  Part  581 

1707 46  Parts  580.  581 

1709 46  Parts  515.  581 

1712 46  Part  581 

1714 46  Part  515 

1714—1716 46  Parts  580.  581 

1716 46  Part  515 

1718 46  Parts  580,  581 

1721 46  Parts  580,  581 

47  U.S.C. 

15 47  Part  63 

302 47  Part  90 

309 47  Part  90 

553 47  Part  63 

49  U.S.C. 

1—27 18  Parts  357,  381,  382 

101  et  seq 14  Part  302 

1301. ..14  Parts  203,  215,  291,  296,  372,  399 
1302. ..14  Parts  221,  291,  296,  302,  379,  399 

1305 14  Part  399 

1324 14  Parts  203—204.  206.  215,  221. 


49  U.S.C— Con.  CFR 

232,  271—272,  291,  294,  296—298, 

300,  302,  313,  324,  325.  372,  379,  399 

1341 14  Part  189 

1346 14  Part  189 

1348 14  Parts  95,  189 

1354—1357 14  Part  121 

1354—1355 14  Part  189 

1354 14  Parts  95,  125 

1371—1389 14  Part  300 

1371—1374 14  Part  221 

1371 14  Parts  200—201,  203—204,  215, 

291,  298.  372,  399 

1372 14  Parts  203,  215,  272,  372,  399 

1373 14  Parts  200—201,  203,  302,  399 

1374 14  Parts  200—201,  203,  298,  302, 

379,399 

1375 14  Part  399 

1376 14  Parts  302,  379,  399 

1377 14  Parts  200—201,  203—204.  291. 

298,  324.  372.  399 

1378 14  Parts  200,  203,  296.  399 

1379 14  Parts  200.  296,  399 

1381 14  Parts  200—201,  203,  215,  221, 

399 

1382 14  Parts  200,  302,  399 

1383 14  Part  200 

1384 14  Parts  200,  399 

1385 14  Part  200 

1386 14  Parts  201,  203,  206.  215.  221. 

272.  291.  294.  296—298.  372.  399 

1387 14  Parts  200.  203.  215 

1388 14  Parts  203.  291,  298 

1389 14  Parts  201.  203—204.  271.  298, 

324,325 

1401 14  Part  121 

1421—1430 14  Parts  39,  121 

1421—1422 14  Part  29 

1426—1427 14  Part  29 

1430 14  Part  29 

1441  et  seq 49  Parts  830,  831 

1461 14  Part  399 

1471 14  Parts  300.  302 

1473 14  Part  300 

1481 14  Parts  221,  300,  302,  399 

1482 14  Parts  200.  221.  272,  300,  302. 

379,399 

1487 14  Part  300 

1502 14  Parts  125.  272.  399 

1504 14  Part  399 

1507 32  Part  855 

1510 14  Part  95 

1522 14  Part  129 

1602  note 49  Part  661 

1801—1819 29  Part  1910 

1901  et  seq 49  Parts  800.  830.  831 

2203 32  Part  855 

2701  et  seq 49  Part  384 

3102 49  Parts  350.  384.  385 
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49  U.S.C— Con.  CFR 

e905 40  Part  267 

6912 40  Parts  259,  267 

6924 40  Part  267 

6925 40  Part  267 

6992  et  seq 40  Part  259 

7413 40  Part  65 

7601 40  Part  65 

10927  note 49  Part  387 

20101—20144 49  Part  209 

20301—20305 49  Part  209 

20502—20505 49  Part  209 

20701—20703 49  Part  209 

20901 49  Part  209 

20902 49  Part  209 

21301 49  Part  209 

21302 49  Part  209 

21303 49  Part  209 

21304 49  Part  209 

21311 49  Part  209 

30123 49  Parts  575.  200—201 

49  U.S.C.  Appendix 

1302 14  Part  385 

1324 14  Part  385 

1344 14  Part  25 

1348 14  Part  71 

1354 14  Parts  25,  71,  127,  129 

1355 14  Part  25 

1356 14  Part  129 

1357 14  Ppxt  129 

1371 14  Part  385 

1372 14  Part  385 

1373 14  Part  385 

1377 14  Part  385 

1386 14  Part  385 

1421 14  Parts  25,  127,  129 

1423 14  Part  25 

1424—1425 14  Part  127 

1424 14  Part  25 

1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1430 14  Part  127 

1510 14  Part  71 

1514 31  Part  585 

1672 49  Part  192 

1804 46  Parts  28,  31,  35,  37,  70,  78,  79, 

90,  97,  99,  153,  188 
49  Part  192 

1814 49  Part  385 

2301—2303 49  Part  350 

2311 23  Part  658 

2312 23  Part  658 

2316 23  Part  658 

2505 49  Parts  385,  393 

2505—2507 49  Part  350 

2512 49  Part  385 

50  U.S.C. 

198 46  Part  15 


50  U.S.C— Con.  CFR 

1601—1651 31  Part  580 

1601  et  seq 31  Part  570 

1701—1706 31  Parts  540,  565,  580 

1701  et  seq 31  Part  570 

50  U.S.C.  Appendix 

1—44 31  Part  520 

1671 24  Part  598 

2251  et  seq 46  Part  345—347 

U.S.  Statutes  at  Large: 

63  Stat. 

631 42  Part  3 

64  Stat. 

1273 46  Parts  206,  276 

70  Stat. 

605 46  Part  350 

72  Stat. 

1799 46  Part  345 

74  Stat. 

216 46  Part  276 

75  Stat. 

840 46  Parts  206,  276 

80  Stat. 

722 29  Part  89 

84  Stat. 

1036 ...46  Parts  206,  276 

1542 7  Part  97 

87  Stat. 

404 13  Part  129 

88  Stat. 

1896 39  Part  268 

91  Stat. 

116 13  Part  317 

92  Stat. 

86 10  Part  790 

3117 18  Part  294 

93  Stat. 

150 19  Parts  353,  355 

96SUt. 

1263.. 43  Part  426 

2500 20  Part  404 

97  Stat. 
1128 7  Part  1150 

98SUt. 

294 19  Parts  353,  355 

1802 20  Part  404 

100  Stat. 

1086 31  Part  555 

1890—1891 18  Part  382 

3341—3360 34  Part  763 

102  Stat. 
1107 19  Parts  353,  355 

104  Stat. 

515 46  Part  31 

1213 49  Parts  350,  385 

1219 49  Parts  350,  385 

1388—335 5  Part  531 

2047—2055 31  Part  570 

105  Stat. 

1234 31  Part  555 


105  Stat.— Con.  CFR 
2140 49  Part  350 

106  Stat. 

1571 44  Part  354 

2724 5  Part  1650 

3712—3713 24  Part  907 

107  Stat. 

2057 19  Parts  102,  181 

24  Part  41 

Public  Laws: 

89- 
272 40  Part  247 

91- 
512 40  Part  247 

92- 

314 10  Part  1020 

436 32  Part  216 

93- 

438 10  Part  791 

502 32  Part  298 

94- 

413 10  Part  791 

533 37  Part  202 

95- 

91 10  Part  791 

238 10  Part  791 

327 15  Part  931 

98- 
180 7  Part  1150 

99- 
240 10  Part  730 

100- 

34 30  Parts  701,  784,  817,  843 

242 24  Part  125 

342 49  Parts  218,  240 

690 15  Part  26 

22  Parts  513.  1508 
24  Part  24 
32  Part  25 
34  Part  85 
43  Part  12 
45  Parts  76,  620. 1154. 1169.  1185 

103- 

66 7  Part  1485 

75 7  Part  1478 

Presidential  Documents: 

Executive  Orders 

8389 31  Part  520 

8785 31  Part  520 

8832 31  Part  520 

8963 31  Part  520 

8998 31  Part  520 

9193 31  Part  520 

10348 31  Part  520 

10577 29  Part  1613 


Executive  Orders — Con.  CFR 

11222 5  Part  1300 

12  Parts  336,  400 

29  Part  1613 

31  Part  0 

39  Part  447 

11246 24  Part  130 

11281 31  Part  520 

11478 29  Part  1613 

11490 46  Part  345—347 

11541 38  Part  43 

11590 39  Part  447 

11735  ....46  Parts  31.  35,  56.  71.  78.  91.  97. 

189 

11764 45  Part  1010 

11790 10  Parts  211.  303.  305 

11912 10  Part  436 

11921 46  Part  345—347 

12009 10  Parts  211.  303.  305,  465,  515. 

791 
18  Parts  34.  41.  294.  357.  382 

12106 29  Part  1613 

12114 12  Part  409 

12127 44  Part  13 

12185 13  Parts  301.  306.  307 

12234 46  Parts  37.  40.  55.  79,  99,  154 

12291 10  Part  465 

12356 10  Part  710 

12  Part  792 
32  Part  2001 

12513 31  Part  540 

12571 31  Parts  520,  555 

12600 12  Parts  4,  792 

12635 31  Part  565 

12674 12  Part  336 

12710 31  Part  565 

12722 31  Part  570 

12723 31  Part  570 

12731 12  Part  336 

12775 31  Part  570 

12777 33  Part  156 

12779 31  Part  580 

12817 31  Part  575 

12853 31  Part  580 

12872 31  Part  580 

12914 31  Part  580 

12917 31  Part  580 

12920 31  Part  580 

12922 31  Part  580 

12923 31  Part  580 

Reorganization  Plans 
No.  3  of  1961 14  Part  302 

24  Part  598 

29  Parts  526,  1613 

42  Part  3 

46  Part  201 

50  Part  250 
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15649-15853 27 

15855-16034 28 

16035-16361 29 

16363-16664 30 

16665-16764 31 

16765-16977 Apr.  3 

16979-17190 4 

17191-17432 5 

17433-17624 6 

17626-17890 7 

17891-18342 10 

18343-18538 11 

18539-18725 12 

18727-18948 13 

18949-19152 14 

19158-19342 17 

19343-19483 18 

19485-19664 19 

19665-19843 20 

19845-19997 21 

19999-20169 24 

20171-20389 25 

20391-20622 26 

20623-20878 27 

20879-21032 28 

21033-21424 May  1 

21425-21697 2 

21699-21971 3 

21973-22245 4 

22247-22453 5 

22455-24534 8 

24535-24759 9 

24761-25117 10 

25119-25600 11 

26601-25837 12 

25839-25976 16 

25983-26338 16 

26339-26666 17 

26667-26821 18 

26823-26975 19 

26977-27220 22 

27221-27400 23 

27401-27655 24 

27657-27866 26 

27867-28026 26 

28027-28316 30 

28317-28508 31 

28509-28699 June  1 

28701-29461 2 

29463-29745 5 

29749-29957 6 

29959-30181 ^ 7 

30183-30456 -;„ 8 

30457-30771 9 

30773-31045 12 

31047-31226 13 

31227-31369 14 

31371-31622 15 

31623-31905 16 

31907-32097 19 
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199i 

> 

60  FR  Page 

1-318  

Jan.  3 

319-1706  

4 

1707-1988  

5 

1989-2320 

6 

2321-2492  

9 

2493-2670  

10 

2671-2872  

11 

2873-3064  

12 

3055-3334  

13 

3335-3532  

17 

3633-3724  

18 

3725-4068  

19 

4069-4370 

20 

4371-4526  

23 

4527-4830  

24 

4831-5086  

26 

5087-5308  

26 

5309-5558  

27 

6659-5834  

30 

5835-5996  

31 

5997-6382  

Feb.  1 

6383-6646  

2 

6647-6944  

3 

6945-7109  

6 

7111-7428  

7 

7429-7696  

8 

7697-7884  

9 

7885-8167  

10 

8169-8282  

13 

8283-8519  

14 

8521-8920  

15 

8921-9279  

16 

9281-9593  

17 

9595-9771  

21 

9773-10004  

22 

10006-10302  

23 

10303-10474  

24 

10475-10788  

27 

10789-11016  

28 

11017-11607  

Mar.  1 

11609-11896  

2 

11897-12102  

3 

12103-12393  

6 

12395-12658  

7 

12659-12858  

8 

12869-13021  

9 

13023-13365  

10 

13367-13611  

13 

13613-13868  

14 

13889-14199 

16 

14201-14349  

16 

14351-14616  

17 

14617-14890 

20 

14891-15026  

21 

15027-15227  

22 

15229-15465  

23 

15457-16648 

24 

32099-32265  

20 

32567-32420  

21 

32421-32575  

22 

32577-32898  

23 

32899-33096  

:....               26 

33097-33321 , 

27 

33323-33676 

28 

33677-34086  

29 

34087-34462  

30 

34453-34842  

July  3 

34843-35111  

6 

35113-35320  

6 

35321-35460  

7 

35461-36690  

10 

35691-36827  

11 

35829-36026  

12 

36027^36202 

13 

36203-36338  

14 

36339-36634  

17 

36636-36949  

18 

36951-37321  

19 

37323-37553  

20 

37665-37801  

21 

37803-37932  

24 

37933-38226  

26 

38227-38474  

26 

3847&-38663  

27 

38665-38946  

28 

38947-39099  

31 

39101-39239  

Aug.  1 

39241-39624 

2 

39625-39834 

3 

39835-40051 

4 

40063-40257  

7 

40269-40452  

8 

40453-40735  

9 

40737-40992  

10 

40993-41792 

11 

41793-42024  

14 

42025-42423  

15 

42426-42766  

16 

42767-42999  

17 

43001-43346  

18 

43347-43512  

21 

43513-43703  

22 

43705-43952  

23 

4395:^^4252 

24 

44253-44413  

25 

44415-44725  

28 

44727-46309  

29 

45041-46323  

30 

46325-45646  

31 

46647-46016  

Sept.  1 

46017-46212  

6 

46213-46495  

6 

46497-46748  

7 

46749-47037  

8 

47039^7263 11 

47265-47451 12 

4745^-47676 13 

47677-47856 14 

47867-48014 15 

48015-48369 18 

48361-48621 19 

48623-48861 20 

48863-49194 21 

49195-49326 22 

49327-49490 25 

49491-49737 26 

49739-50067 27 

60069-50377 28 

50379-61319 29 

51321-61666 Oct.  2 

51667-61876 3 

51877-52062 4 

52063^2290 6 

62291-52608 6 

52609^2830 10 

52831-63100 11 

53101-63246 12 

53247-53602 13 

63503-53690 16 

63691-53846 17 

63847-64026 18 

54027-54150 19 

64161-54290 20 

54291-64410 23 

54411-64684 24 

54586-64798 25 

64799-54936 26 

54937-65172 27 

66173-55308 30 

66309-55422 31 

66423-65650 1 

55651-66776 2 

66777-55988 3 

55989-66114 6 

56115-56222 7 

66223-66502 8 

66503-56930 9 

56931^7144 13 

57145-57312 14 

57313-^7632 15 

57633-57680 16 

57681-57746 17 

57747-57802 20 

57803-67820 21 

57821-67888 22 

67889-58198 24 

58199-58496 27 

58497-61192 28 

61193-61466 29 

61467-61644 30 


o 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  Is  revised  annually  according  to  the  following  schedule- 
Titles  1-16— as  of  Jan.  1 

17-27— as  of  April  1 

28-41— as  of  July  1 
m    K-^       .^  42-50— as  of  Oct.  1 

you  are  using.  Then  check  the  CUMULATn^LIST  OP  pSlTO^Pl4(?mK!f 
distinguish  the  previous  year  from  the  current  year  «»««ac«  is  used  to 

ISSUES  TO  K  SAVED 

There  is  no  single  annual  Issue  of  the  LSA    Pour  ANNTTAT.  tqqttwq =*  i>„ 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 
INDEXES 

INQUIRIES  AND  SUGGESTIONS 


nr^Bf^^?"^^^^  concerning  this  and  other  publications  of  the  Office  are  wel- 
?hf  ^^oH^^f^^  ^^f  y°'if  fji^^estions  to  Richard  L.  Claypoole.  Director.  Office  of 
Sn  IK?20408  '"'  ^^"""^  Archives  and  Records  Administration.  Washing- 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(ComprWng  a  Compl«t*  CFR  S«0 


1, 2  (2  Reserved) 

3  (1994  Compiotion  and  Ports  100  ond' loij 

5  Ports: 

l-«9  

700-1199 "ZZ 

120a-En(l.  6  (6  Reserved)  '.'''. 

7  Ports: 

0-26 

27-45 .' 

4&-61  

52 

53-209  

210-299 

30a-399  

400-699  

700-«99  

900-999  

1000-1059  

1060-1119  

1120-1199  

1200-1499  

1500-1899  

1900-1939  """.'.'.".'.'.'.'. 

*^^*^'"'^*' 

■^""^■l''''  

2000-End  

8  

9  Ports: 

1-199  

200-End 

10  Ports: 

0-50 

51-199 

200-399  

400-499  

500-End  

n 

12  Ports: 

1-199  

200-219  

220-299  

300-499  

500-599  

600-End  

M  

14  Ports: 

1-59 

60-139  


Slock  Numbw 


(869-026-00001-«)  $5.00 

(86&-O26-00002-6)  40.00 

(869-O26-00003-I)  6.60 

(869-026-00004-2)  23.00 

(869-026-00005-1)  20.00 

(869-026-00006-9)  23.00 

(869-028-00007-7)  21.00 

(869-026-00008-5)  14.00 

(869-026-0000^-3)  21.00 

(869-026-00010-7)  30.00 

(869-026-00011-5)  25.00 

(869-026-00012-3)  34.00 

(869-026-00013-1)  16.00 

(869-02&-00014-0)  21.00 

(869-O26-00015-8)  23.00 

(869-026-00016-6)  32.00 

(869-026-00017-4)  23.00 

(869-028-WU8-2)  15.00 

(869-026-00019-1)  12.00 

(869-026-00020-4)  32.00 

(869-028-00021-2)  35.00 

(869-026-00022-1)  16.00 

(869-026-«)023-9)  30.00 

(869-026-00024-7)  40.00 

(869-028-00025-5)  14.00 

(869-026-00026-3)  23.00 

(869-026-000?7-l)  30.00 

(869-O26-00028-O)  23.00 

(869-026-00029-8)  30.00 

(869-026-00030-1)  23  00 

(869-026-00031-0)  15.00 

(869-026-O0032-8)  21.00 

(869-026-00033-6)  39.00 

(869-026-00034-4)  14.00 

(869-026-00035-2)  12.00 

(869-026-00036-1)  16.00 

(869-026-00037-9)  28  00 

(869-026-00038-7)  23  00 

(869-026-00039-5)  19.00 

(869-026-0004O-9)  35.00 

(869-026-O0041-7)  32.00 

(869-026-00042-5)  33.00 

(869-026-00043-3)  27.00 


Dot* 

Jan.  1, 1995 

>Jan.  1,1995 

Jan.  1, 1995 

Jan.  1. 1995 
Jan.  1, 1995 
Jan.  1, 1995 

Jan.  1, 1995 
Jan.  1, 1995 
Jan.  1. 1995 
Jan.  1,  1995 
Jan.  1, 1995 
Jan.  1. 1995 
Jan.  1, 1995 
Jan.  1, 1995 
Jan.  1. 1995 
Jan.  1, 1995 
Jan.  1, 1995 
Jan.  1,  1995 
Jan.  1. 1995 
Jan.  1, 1995 
Jan.  1, 1995 
Jan.  1,  1995 
Jan.  1, 1995 
Jan.  1, 1995 
Jan.  1. 1995 
Jan.  1. 1995 

Jan.  1, 1995 
Jan.  1,  1995 

Jan.  1, 1995 
Jan.  1. 1995 
"Jan.  1, 1993 
Jan.  1. 1995 
Jan.  1. 1995 
Jan.  1, 1995 

Jan.  1, 1995 
Jan.  1. 1995 
Jan.  1. 1995 
Jan.  1. 1995 
Jan.  1, 1995 
Jan.  1. 1995 
Jan.  1. 1995 

Jan.  1, 1995 
Jan.  1, 1995 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
fComprtrino  o  CompM*  CFR  Sat) 


in* 


Slock  Numbof 


Prtco 


140-199  ... 
200-1199.. 
1200-End 
16  Ports: 

0-299  

300-790  ... 
800-End  . 

16  Ports: 

0-149  

160-999  ... 
1000-End 

17  Ports: 

1-199  

200-239  ... 
24a-End  . 
IS  Ports: 

1-149  

150-279  ... 


(86^)26-00044-1)  13.00 

(869-026-00045-0)  23.00 

(869-026-00046-8) 16.00 

(8e»-026-00047-6)  15.00 

(868-026-00048-f)  26.00 

(800-026-00049-2)  21.00 


•••■•••••••••■•• 


(889-026-00050-6) 
(869-026-00051-4) 
(869-026-00052-2) 

(869-026-00054-9) 
(869-026-00055-7) 
(869-028-00056-«) 


7.00 
19.00 
26.00 

20.00 
24.00 
30.00 


400-Bnd 
19  Ports: 

1-140 

141-190  .. 

200-End 

201 


(869-028-00057-3)  16.00 

(869-026-00058-1)  13.00 

(869-026-00050-0)  13.00 

(88»-02M)006(K4)  11.00 

(86ft-O26-00061-l)  28.00 

(86»^)28-00062-0)  21.00 

(88MI28-00063-8)  12.00 


(888-026-00064-6)  20.00 

(868-026-00066-0  34.00 

(888-096-00068-2)  84.00 


400-490 

600-End  

21  Ports: 

l-« (889-026-00087-1)  16.00 

100-189  „ (860-026-00068-9)  21.00 

170-199  (88»^a8-00069-7)  22.00 

200-299  (868^28-00070-1) 7.00 

30CM89  (868^008-00071-9)  38.00 

800-668  (888-028-00072-7)  224» 

600-799  (888-O26-00073-6)  9.50 

800-1299 (869-028-00074-3)  23.00 

1300-End (866-028-00076-1)  13.00 

22  Ports: 

1-299  (888-028-00078-0)  33.00 

300-End  (868-026-00077-8)  24.00 

23  „ (869-026-00078-6)  22.00 

24  Ports: 

0-199  (869-026-00079-t)  40.00 

200-219  (88B-028-O0060-8)  19.00 

220-499  (869-026-00081-6)  23.00 

800-899  (868-026-00062-4)  20.00 

700-899  (868-O26-00083-2)  24.00 

900-1889 (868-026-00084-1)  24.00 

170a-End (868-028-00085-8)  17.00 

26  (868-026-00068-7)  32.00 


Dol* 

Jan.  1,  1995 
Jan.  1, 1995 
Jan.  1, 1995 

Jan.  1, 1996 
Jan.  1, 1996 
Jan.  1. 1995 

Jan.  1. 1995 
Jan.  1. 1995 
Jan.  1. 1995 

Apr.  1. 1996 
Apr.  1. 1995 
Apr.  1, 1996 

Ai»-.  1,  1996 
Apr.  1, 1096 
Apr.  1, 1996 
Apr.  1, 1965 

Apr.  1. 1966 
Apr.  1. 1986 
Apr.  1. 1986 

Apr.  1. 1886 
Apr.  1. 1996 
Apr.  1,  W» 

Apr.  1. 1986 
Apr.  1. 1886 
Apr.  1, 1996 
Apr.  1. 1995 
i^.  1. 1886 
Apr.  1, 1995 
Apr.  1. 1996 
Apr.  1, 1986 
Apr.  1, 1886 

Apr.  1. 1995 
Apr.  1, 1995 
Apr.  1. 1995 

Apr.  1, 1995 
Apr.  1, 1996 
Apr.  1, 1995 
Apr.  1. 1996 
Apr.  1. 1995 
Apr.  1, 1996 
Apr.  1, 1995 
Apr.  1, 1995 


See  footnotes  at  end  of  table. 


See  footnotes  at  end  of  table. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(ComprWno  a  Comptot*  CFR  S«t) 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(ComprWng  a  CompM*  CFR  S«l) 


26  tarts: 

HI  0-1—1  (sn 

HI  61-1  ififi 

••        "••***  **■•••••••••••■•••••■•••••••••«**•, 

HI  17ft-l  Vlft 

«1  301—1  4(V) 
H  1.401-1.440  

Hl'501-1.640 

HI  841—1  fiSfl 
111  fl5i_i  om 

f|l'906-1.1000  ., ^ 

§8 1.1001-1.1400 

H  1.1401-E2nd  

2-29 

30-39 

40--4d 

"^^  ■-••••••••• 

50-299 

300-49Q 

600-End  , 

27  Parts: 

1-199  

200-End  

2»  tarts:. 
1-42  

^"^    ^^'^     "• -••■••••••••••••••••••••••••••••• 

0-99  ... 
100-499  . 
500-899 

900-1899  

1900-1910  (§§1901.1  to  1910.999)  ZZ'.'. 

1910  (§§1910.1000  to  end)  

1911-1925  

1926 

1927-End  

30  tarts: 
1—199 
200-699  

700-End  

31  Parts: 

0-199  

200-End  

32  tarts: 

'*~^*^»    •  wl.  X   •«••••••♦••••••••••♦,,,,,,,,„«„„,,, 

*^*''»    '  W»  ^£^  •••••*•••*••••••••••••••.•••••,«•••• 

^^^'''»   *  Ul.  Ill  I    •■••••••••••••••••••••■••«,,»*««,,, 

1-190 
191—399 

400-629  

630-699  


Stock  NumlMr 


(8e9-02&-00087-5) 

(869-026-00088-3) 

(86M)26-0008&-l) 

(869-026-00090-6) 

(869-02&-00091-3) 

(869-026-00092-1)  . 

(869-02&-00093-0) 

(869-026-00094-8) 

(869-026-0009&-6) 

(869-02&-00096^) 

(869-026-00097-2) 

(869-O2&-00098-1) 

(869-02&-00099-9) 

(869-026-00100-«) 

(869-026-00101-4) 

(869-026-00102-2)  . 

(869-026-00103-1)  , 

(869-026-00104-9)  , 

(869-026-00105-7)  . 


(869-026-O010&-5) 
(86&-026-00107-3) 

(869-026-OOlOe-l) 
(869-026-00109-0)  . 


Prtc* 


21.00 
34.00 
24.00 
17.00 
30.00 
22.00 
21.00 
25.00 
26.00 
27.00 
25.00 
33.00 
25.00 
18.00 
14.00 
14.00 
24.00 
6.00 
8.00 

37.00 
13.00 

27.00 
22.00 


(869-026-00110-3)  21.00 

(869-026-00111-1)  9.50 

(86M)26-00112-0)  36.00 

(869-O26-00113-8)  17.00 

(869-026-00114-6)  33.00 

(869-026-00115-4)  22.00 

(869-026-00116-2)  27.00 

(869-02ft-00117-l)  35.00 

(869-02&-0011ft-9)  36.00 

(869-026-00119-7)  25.00 

(869-026-00120-1)  20.00 

(869-02&^)0121-9)  30.00 

(869-026-00122-7)  15.00 

(869-026-00123-5)  25.00 


Dot* 


(869-026^124-3) 
(869-O26-00125-1) 
(869-026-00126-0) 
(869-026-00127-8) 


15.00 
19.00 
18.00 
32.00 
38.00 
26.00 
14.00 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
♦Apr. 
Apr. 


1,1995 
1,1995 
1.1995 
1,1995 
1.1995 
1,1995 
1.1995 
1,1995 
1,1995 
1. 1995 
1,1995 
1.1995 
1,1995 
1,1995 
1,1995 
1,1995 
1.1995 
1.1990 
1.1995 


Apr.  1. 1995 
•Apr.  1, 1994 

July  1, 1995 
July  1, 1995 

July  1, 1995 
July  1, 1995 
July  1, 1995 
July  1. 1995 
July  1, 1995 
July  1, 1995 
July  1. 1995 
July  1. 1995 
July  1, 1995 

July  1. 1995 
July  1. 1995 
July  1, 1995 

July  1,  1995 
July  1. 1995 

»  July  1, 1984 

'July  1. 1964 

» July  1. 1984 

July  1. 1995 

July  1. 1995 

July  1. 1995 

» July  1. 1991 


See  footnotes  at  end  of  table. 


IHto 

''^'  '*'*'  • •••« ., 

i3  Ports: 

1-124 

aOO-End  

34  Parts: 

1-299  

QQAOOO 

•*'*^~*^|*^^     ••■••••■•••••••••••■••••••••••••■•••••• 

35 

36  Parts 

1—199 
20&-Cnd 

'"      •••••••••••••••••••••••«••••••••«•,,,#,„, 

3e  Parts: 

0-17 

39 

40  Parts: 
1-61 

S2 

63-69  

flO 
61—71 

'"  *'*'  •*••••••••••••••••••••••••■••••••••••••••,,,, 

97—149 

150-199 

190-259 

260-299  

300-399  

400-424 
425-699 
700-789 
790-End  

41  ChaptVfS: 

1. 1-1  to  1-10  

1, 1-11  to  Appendix,  2  (2  Reserved) 

3-6 

7 

8 

9  

10-17 

18.  Vol.  I,  Parts  1-6 

18,  Vol.  n.  Parts  6-19 

18.  Vol.  m.  Parts  20-52 

^~^w  •••••••••••••••••••••#•«••„,„♦,,,,,,,,,,,,,, 

102-200  


Slock  NumbM 


(869-O26-O0128-6)  21.00 

(869-026-0012&-4)  22.00 

(869-026-0013(^-8)  20.00 

(869-026-00131-6)  27.00 

(869-026-00132-4)  24.00 

(869-026-00133-2)  25.00 

(869-026-00134-1)  21.00 

(869-026-00135-9)  37.00 

(869-026-00136-7)  12.00 

(869-026-00137-6)  16.00 

(869-026-00138-3)  37.00 

(869-026-00139-1)  20.00 

(889-026-00140^)  30.00 

(889-026-00141-3)  30.00 

(869-026-00142-1)  17.00 

(869-026-00143-0)  40.00 

(869-026-00144-8)  39.00 

(869-026-00145-6)  11.00 

(869-026-00146-4)  36.00 

(869-026-00147-2)  36.00 

(869-026-00148-1)  41.00 

(869-026-00149-9)  40.00 

(869-026-00150-2)  41.00 

(869-026-00151-1)  25.00 

(869-026-00152-9)  17.00 

(869-026-00163-7)  40.00 

(869-026-00154-5)  21.00 

(869-026-00155-3)  26.00 

(869-026-00156-1)  30.00 

(869-026-00157-0)  25.00 

(869-O2&-00158-8)  15.00 

•••"••• • ••  13.00 

•••••••••••••■••••••••••■••••■•■•a  U.  Uv 

14.00 

•••••••■••■■••••••••«,,■•••••«•••.  o.uu 

•••••••••  •••••••••••••,,  ,••■••••■•  4>dO 

••••••■•••••••••••••••■■■•■•■••••«  Xo.UU 

9.50 

**•***••••••■•••>••••>■••••••••■■■  lO.Uv 

••••••••••••••••«•••••«•••••••••..  13.00 

«••••••••••■•••••,««■••••  •■•••••••  13.00 

13.00 

(869-026-00159-6)  9.50 

(869-026-0016(M))  29.00 

(868-026-O0161-8)  15.00 


Dal* 

July  1, 1995 
July  1, 1996 

July  1, 1996 
July  1. 1995 
July  1. 1996 

July  1, 1996 
July  1. 1996 
July  5. 1995 
July  1. 1996 

July  1. 1996 
July  1. 1995 
July  1. 1995 

July  1. 1996 
July  1, 1996 
July  1. 1996 

July  1, 1996 
July  1, 1996 
July  1, 1995 
July  1, 1995 
July  1, 1995 
July  1, 1995 
July  1. 1995 
July  1, 1995 
July  1, 1995 
July  1, 1995 
July  1, 1995 
July  1, 1996 
July  1. 1995 
July  1.  1996 
July  1, 1995 
July  1. 1995 


'July 

3  July 

'July 

'July 

'July 

'July 

'July 

'July 

'July 

'July 

'July 

July 

July 

July 


1.1984 
1,1984 
1,1984 
1,1964 
1,1984 
1,1984 
1.1984 
1,1984 
1,1984 
1,1984 
1.1984 
1,1995 
1,1995 
1,1995 


See  footnotes  at  end  of  table. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(ComprMng  a  CompM*  CFR  S«l) 


TNto 


Slock  Numb*r 


Pric* 


R»vWon 
Dot* 


201^d  (869-026-00162-€) 

42  rant: 


13.00      July  1. 1995 


1,1994 
1.1994 
1,1994 
1.1994 
1,1995 
1.1993 
1,1994 
1.1994 
1.1995 


iiSoi" (869-022-00160-4)  24.00       Oct.  1. 1994 

SJ:^. (869-022-00161-2)  26.00       Oct.  1,  1994 

2f^5°J  (869-022-00162-1)  36.00       Oct.  1. 1994 

Jj^iiiii' (869-026-00166-9)  23.00       Oct.  1. 1995 

JJSJiSS  (869-022-00164-7)  31.00       Oct.  1,  1994 

***-^'l (869-026-00168-5)  16.00       Oct.  1. 1995 

2  ^^ (869-022-00166-3)  27.00      Oct.  1.  1994 

JlSoi' (869-022-00170-7)  22.00       Oct.  1.  1995 

JSJiSo (869-02fr^l71-5)  14.00      Oct.  1. 1995 

^^^ (869-026-00172-3)  23.00       Oct.  1. 1995 

JJ*^<* (869-022-00170-1)  26.00  Oct.  1. 1994 

lr*i: (869-022-00171-0)  20.00  Oct. 

1^  (869-O22-00172-8)  16.00  Oct. 

1^^ (869-022-00173^)  8.50  Oct. 

f^^f- (869-022-00174-4)  15.00  Oct. 

J?2~Jff  "• " (869-026-00178-2)  12.00  Oct. 

J^J^  (869-02M0176-1)  17.00  'Oct. 

J^^  (869^)22^177-9)  17.00  Oct. 

^S^. (869-022-00178-7)  21.00  Oct. 

SOf^End  (869-026-00182-1)  13.00  Oct. 

47  Ports: 

^^V^ (869-022-00180-9)  25.00  Oct.  1.  1994 

®-^ (869-026^184-7)  21.00  Oct.  1. 1995 

!^  (869-022-00182-5)  14.00  Oct.  1.  1994 

!S:5?„" (869-022-00183-3)  24.00  Oct.  1.  1994 

Ja'cSSpiiii- (869-022-00184-1)  26.00  Oct.  1,  1994 

J  ^S""^  i;;*il, (869-022-00185-0) 36.00  oct.  1. 1994 

1  (Parts  52-99) (869-022-00186-8)  23.00  Oct.  1   1994 

2  (Parts  201-251) (86^4)22-00187-6)  16.00  Oct  1  1W4 

2  (Parts  252-299) (869-022-0018^^)  13.00  Oct.  1  1»4 

f^^ (869-O22-O0189-2)  23.00  Oct.  1,  1994 

l-^*■ (869-022-00190-6)  30.00  Oct.  1,  1994 

^28 (869-022-00191-1)  32.00  Oct.  1,  1994 

2|-End (869-022-00192-2)  17.00  Oct.  1. 1994 

4t  rons: 

\-^- (869-026-00196-1)  25.00  Oct.  1. 1995 

]^]11  (869-022-00194-9)  30.00  Oct.  1.  1994 

il?:^^  (869-022-00195-7)  21.00  Oct.  1,  1994 

?9^^  (86&-O22-00196-5)  30.00  Oct.  1,  1994 

??^  •• (86M)22-00197^)  35.00  Oct.  1,  1994 

J°^"^  (869-026-00201-1)  18.00  Oct.  1,  1995 

i^pO-End  (869-026-00202-9)  15.00  Oct.  1,  1995 

90  rant: 

^- (869-022-00200-7)  25.00  Oct.  1,  1994 

200-S99  (869-022-00201-5)  22.00  Oct.  1,  1994 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(CompfWno  a  Con)pMo  CFR  Sol) 

IMo                                   Stock  Numbor 
eOO-End (869-022-00202-3)  


9 


Dot* 
27.00       6ct.  1,  1994 


era  Indox  and  Fkidkigs  Aids (869-026-00053-1) 36.00     Jan.  1. 1995 

CompMo  199*  era  sot 


883.00 


284.00 
1.00 
264.00 
244.00 
223.00 


1996 

1996 
1996 
1995 
1994 
1993 


MIcroflcho  era  Edmon: 

Subscription  (nmiled  as  issued) , 

Individual  copies , 

Complete  set  (one-time  mailing) , 

Complete  set  (one-time  mailing)  

Complete  set  (one-time  mailing)  , 

'Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

The  July  1, 1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  fUll  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1.  1984,  containing  those 
chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  31,  1994.  The  CFR  volume  issued  as  of  April  1,  1990  should  be 
retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1991 
through  June  30,  1994.  The  CFR  volume  issued  as  of  July  1,  1991  should  be  re- 
tained. 

«No  amendments  to  this  volume  were  promulgated  during  the  period  January  1, 
1993  to  December  31,  1993.  The  CFR  volume  issued  as  of  January  1,  1993  should  be 
retained. 

Order  from  Superintendent  of  Documents,'  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  (i-om  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


See  footnotes  at  end  of  table. 
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Ottwr  Ratatod  PuMcoHons 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  PR  Index 

andLSA)  544.00 

Yearly     subscription     (without     PR 

Index  and  LSA) 494.00 

Individual  copies  g.OO 

Federal    Regrister    Document    Drafting 

Handbook  5,50 

Guide    to    Record    Retention    Require- 
ments in  the  Code  of  Federal  Regti- 

lations  20.OO 

List  of  CFR  Sections  Affected,  1973-1985 

(Titles  28  through  41)  Vol.  m  28  00 

(Titles  42  through  50)  Vol.  TV  25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 26.00 

Federal  Register  Index: 

Yearly  subscription  24.00 

CFR  Index  and  Finding  Aids 38.00 


Revision  Date 


daily 
1991 

Jan.  1. 1994 

1990 
1990 


1994 


DECEMBER  1995  11 

CHANGES  JANUARY  3.  1995  THROUGH  DECEMBER  29.  1995 


TITLE  3-THE  PRESIDENT 
Presidential  Docwnents 
ProclamaHons 

Pagre 

5759  See  Proc.  6763 1007 

6343  Amended  by  Proc.  6821 47663 

6455  See  Proc.  6763 1007 

6641  See  Proc.  6763 1007 

Modified  by  Proc.  6821 47663 

6726  See  Proc.  6763 1007 

6763 1007 

Modined  by  Proc.  6780 15845 

Modified  by  Proc.  6804 27657 

Modified  by  Proc.  6821 47663 

6764 3(»3 

6765 3333 

6766 4067 

6767 7427 

Modified  by  Proc.  6804 ^657 

6768 8517 

6769 8519 

6770 9593 

6771 10477 

6772 11609 

6773 12101 

6774 12657 

6775 13887 

6776 13889 

6777 14351 

6778 15465 

Corrected 25266 

6779 15843 

6780 : 15845 

6781 17979 

6782 17981 

6783 18537 

6784 18707 

6785 18725 

6786 19999 

6787 20001 

6788 20003 

8789 20887 

6790 20389 

6791 21031 

6792 21423 

6798 ...21697 

6794 , 21971 

6795 22247 

6796 „ 22453 

6797 25839 

6798 25841 

8799 26337 

6800 26339 

6801 26975 


27219 

6803 27399 

6804 27657 

6805 27865 

6806 28509 

6807 29957 

31227 

31369 

6810 ; 37321 

6811.... 38227 

6812 38945 

6813 39095 

6814 40451 

6815 40735 

6816 43345 

6817 43703 

6818 45645 

6819 47449 

6820 47451 

6821 47663 

6822 48013 

6823 48357 

6824 48815 

6825 ^ 48619 

6826 49489 

6827 49491 

51877 

51879 

6830 52291 

6831 52827 

6832 53097 

6833 53099 

6834 53101 

6835 53103 

6836 53105 

6837 53107 

53247 

53249 

6840 53843 

6841 54023 

6842 „ 54025 

6843 54931 

6844 54933 

6845 54935 

6846 55987 

6847 56113 

6848 56221 

6849 57311 

6850 57813 

6851 57815 

6852 57817 

6853 62185 

6854 62187 

6855 62979 

6856 63389 

6857 64817 


12  LSA-UST  OF  CFR  SECHONS  AFFECTED 

CHANGES  JANUARY  3.  199S  THROUGH  DECEMBER  29.  1995 


DECEMBER  1995  IS 

CHANGES  JANUARY  3.  1995  THROUGH  DECEMBER  29,  1995 


TITLE3 

6868 

6850...... 


ProclomaHons— Con. 


.65015 
.65233 


Executive  Orders 

Feb.  1,  1886  Revoked  in  part  by 

PLO  7148 36736 

July  7,  1910  Revoked  in  part  by 

PLO  7159 47874 

July  9,  1910  Revoked  in  part  by 

PLO  7163 42067 

Oct.  8.  1914  Revoked  in  part  by 

PLO  7116 10029 

Nov.  24,  1916  Revoked  in  part  by 

PLO  7121 12886 

Apr.  13.  1917  Revoked  in  part  by 

PLO  7159 47874 

Feb.  25,  1919  Revoked  in  part  by 

PLO  7171 57192 

Apr.  17,  1926  Revoked  in  part  by 

PLO  7116 8956 

Revoked  in  part  by  PLO  7134 

19525 


.16585 
16584 


52864 


2067  Revoked  In  part  by  PLO  7130 
3410  Revoked  in  part  by  PLO  7129 
4410  Revoked  in  part  by  PLO  7iiK 

5327  Revoked  in  part  by  PLO  7128 

16384 

5327  Modified  by  PLO  7158 44764 

5007  Revoked  in  pturt;  by  PLO  7172 

57192 

11145  Continued  by  EO  12974 51875 

11183  Continued  by  EO  12974 51875 

11287  Continued  by  EO  12974 51875 

11776  Continued  by  EO  12974 51875 

11871  Continued  by  EO  12974 51875 

11876  Continued  by  EO  12974 51875 

12131  Continued  by  EO  12974 51875 

12163  See  Memorandum  of  Feb. 

16, 1995 10798 

12170  See  Notice  of  Oct.  31, 1995 

55651 

12196  Continued  by  EO  12974 51875 

12216  Continued  by  EO  12974 51875 

12345  Continued  by  EO  12974 51875 

12356   Revoked   in   part   by   EO 

12958 19825 

12367  Continued  by  EO  12974 51876 

12382  Continued  by  EO  12974 51875 

12425  Amended  by  EO  12971 48617 

12473  See  EO  12960 26647 

12484  See  EO  12960 26647 

12560  See  EO  12960 26647 

12686  See  EO  12960 26647 


12613  Revoked  in   part  by  EO 

12959 24757 

12640  Amended  by  EO  12945 4627 

12708  See  EO  12960 26647 

12722  See  NoUce  of  July  28, 1995 

12724  See  Notice  of  July  28^19^ 

39099 

12767  See  EO  12960 26647 

12826  Superseded  by  EO  12944 309 

12844   Revoked   in   part   by   EO 

12974 51875 

12852  Amended  by  EO  12965 34087 

Amended  by  EO  12980 57819 

12864  Amended  by  EO  12970 48359 

12866    Continued    by    Notice    of. 

Sept.  8,  1995 48621 

12869  Superseded  by  EO  12974 51875 

12871  Amended  by  EO  12983 66856 

12878  Revoked  by  EO  12974 51875 

12882  Continued  by  EO  12974 51875 

12886  Superseded  by  EO  12944 309 

12887  See  EO  12974 51875 

12888  See  EO  12960 26647 

12898  Amended  by  EO  12948 6381 

12900  Continued  by  EO  12974 51875 

12901  Amended  by  EO  12973 61666 

Amended  by  EO  12974 51875 

12903  Superseded  by  EO  12956 13365 

12905  Continued  by  EO  12974 61875 

12912  See  EO  12974 51875 

12924    Continued    by    Notice    of 

Aug.  16,  1995 «767 

12936  See  EO  12960 26647 

12938  See  Notice  of  Nov.  8. 1996 

57137 

12944 309 


.4527 
.4829 
.5079 


12945 

12946 

12947 

12948 

12949 8168 

12950 10476 

Amended  by  EO  12952 11011 

12951 10789 

12952 11011 

12963 11013 

12%4 13083 

12966 13365 

12956 14199 

12957 14616 

Revoked  in  part  by  EO  12959 

24757 

12958 19825 

Amended  by  EO  12972 48883 

12968  See  Order  of  Oct.  13,  1996 
63845 


12959 24767 

12960 .26647 

12961 28607 

12962 30769 

12963 31906 

12964 33095 

12965 34087 

12966 36949 

12967 39623 

12968 « 40245 

12969 40989 

12970 48359 

12971 48617 

12972 48863 

12973 61666 

12974 61875 

12976 52063 

12976 52829 

12977 64411 

12978 84579 

12979 85171 

12980 67819 

12981 82961 

12982 63896 

12983 86866 

AchnMiliaNve  Ofdera 

Memorandums: 

Dec.  23, 1994 „ 1008 

Jan.  4, 1905 ., 3336 

Feb.  7. 1906 7886 

Feb.  16, 1998 10791 

Feb.  16, 1906 10793 

Mar.  2. 1996 12398 

Apr.  4, 19M 19158 

Apr.  14, 1995 19488 

Apr.  21, 1998 „ J0681 

May  17,  1996 27388 

May  19, 1996 .27663 

June  6, 1998 , .30771 

June  23, 1996 36461 

June  29. 1996 36113 

Aug.  8, 1996. ..„ 41791 

Aug.  10, 1995 42023 

Aug.  26, 1996 46039 

Sept.  29. 1996 52061 

Oct.  2, 1995 52821 

Oct.  3, 1998 ,. 52289 

Oct.  10, 1998 83281 

Dec.  6, 1998 63381 

Notices: 

May  10, 1995 28899 

July  28, 1996 39069 

Aug.  16, 1995 42787 

Sept.  18, 1996 48621 


Oct.  31,  1996 65661 

Nov.  8, 1996 67137 

Orders: 

Oct.  13, 1996 53486 

Presidential  Determinations: 

No.  95-11  of  Dec.  30,  1994 2671 

No.  96-12  of  Dec.  31.  1994 2673 

No.  95-13  of  Dec.  31.  1994 2676 

No.  98-14  of  Feb.  6,  1996 8621 

No.  96-15  of  Feb.  28.  1995 12858 

No.  95-16  of  Mar.  13,  1995 16227 

No.  98-17  of  Mar.  16,  1995 16085 

No.  98-18  of  Am-.  21, 1995 22247 

No.  98-19  of  Apr.  21, 1996 22249 

No.  98-20  of  May  1,  1995 22245 

No.  96-21  of  May  16, 1995 28699 

No.  96-22  of  Blay  19,  1995 29463 

No.  96-23  of  June  2, 1966 31047 

No.  96-24  of  June  2, 1995 31049 

No.  96-26  of  June  6, 1996 31061 

No.  95-26  of  June  8, 1995 32421 

No.  96-27  of  June  23, 1996 38461 

No.  96-28  of  June  23, 1995 36463 

No.  98-29  of  June  23,  1998 38466 

No.  96-31  of  July  2,  1995 35827 

No.  9&-32  of  July  28, 1995 40886 

No.  98-33  of  July  31,  1988 40887 

No.  98-34  of  Aug.  3,  1986 44721 

No.  96-36  of  Aug.  10. 1996 44723 

No.  96-36  of  Aug.  14. 1998 44725 

No.  96-38  of  Aug.  22. 1998 60069 

No.  98-40  of  Sept.  1, 1996 80071 

No.  9&-41  of  Sept.  8, 1996 «76G8 

No.  96^  of  Sept.  18, 1986 50073 

No.  96-44  of  Sept.  90. 1986 60075 

No.  96-46  of  Sept.  29, 1986 62823 

No.  96^46  of  Sept.  29, 1996 53067 

No.  98-47  of  Sept.  29, 1995 53068 

No.  98-48  of  Sept.  29,  1996 63081 

No.  98^49  of  Sept.  28, 1988 63677 

No.  96^50  of  Sept.  30, 1966 63068 

No.  96-4  of  Nov.  1, 1988 66931 

No.  96-6  of  Nov.  13, 1988 67821 

No.  96-6  of  Dec.  6, 1998 66505 

TTRE  4-ACCOUNTS 

Chapter  i— General  Accounting 
Office  (Parts  1—99) 

21  Revised 40739 

28  Comment  date  extension 9773 

Regulation  at  68  FR  59108  con- 
firmed  38119 
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TITLE  4     Chapter  l-Con. 

28.1  Regulation  at  59  FR  58105 

confirmed 35119 

28.11  Regrulatlon  at  59  FR  59106 

confirmed 35119 

28.17  Regrulatlon  at  59  FR  59106 
confirmed 35119 

28.18  Regulation  at  59  FR  59106 
confirmed 35119 

28.90  Regulation  at  59  FR  59106 

confirmed 35119 

28.98  Regulation  at  59  FR  59106 

confirmed 36119 

28.100  Regulation  at  59  FR  59106 
confirmed 35119 

28.101  Regulation  at  59  FR  59106 
confirmed 35119 

29  Comment  date  extension 9773 

Regulation  at  59  FR  59106  con- 
firmed  35119 

29.3  (c)  removed 35119 

29.6  (a)(2)  revised;  (d)  removed 35119 

29.8  (b)(2)  revised 35119 

29.12  Removed 35119 

29.13  Heading    revised;    (a)    re- 
moved;   (b)  redesignated  as 

(a);  new  (b)  added 35119 


Proposed  Rules: 


21. 


.5871 


TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

185  Added 7891 

186.139  (g)  correctly  revised 22249 

211  Revised 3056 

211.102  (a)(3)  corrected 6595 

213  Authority  citation  revised. 55173 

213.3102  (i)  revised:  (m)  removed 

10006 

(j)  revised;  Interim 55174 

(cc)  removed 55653 

213.3301  Revised 36120 

213.3301b  Removed 35120 

213.3302  Revised 35120 

214.203  Added 6385 

214.204  Added 6385 

230  Authority  citation  revised 3057 

230.402  (a)   through  (h)  redesig- 
nated as  Cb)  through  (1);  new 

(a)  added;  new  (b),  new  (d)(1) 

and  new  (h)(2)  revised 3057 


300  Authority  citation  revised 3057 

300.104  (b)  revised 3057 

(cX2)  re  vised 47040 

300.201  (b)  through  (e)  redesig- 
nated as  (c)  tlirough  (f);  new 

(b)  added 3057 

300.301  (Subpart  C)  Added 3067 

300.407  (b)  revised ...3057 

301.203  (c)  revised;  (d)  added 3057 

302.101  (c)(ll)  added 10006 

304  Added 45648 

307.102  (c)  removed 3058 

307.108  Revised 3058 

307.104  Added 3058 

310.202  Revised 3058 

315  Technical  correction 3948 

315.201  Regulation  at  59  FR  68104 

confirmed;  (b)(3)(x)  revised 

53604 

315.401  Regulation  at  59  FR  68107 
confirmed;  (a)  and  (c)(13)  re- 
vised  53504 

316.501  Revised 53504 

316.602  Revised 53604 

316.801  (a)(5),  (6)  and  (7)  amended; 
(aX8).  (9)  and  (d)  added 53604 

316.802  Revised 53604 

315.804  Existing  text  designated 

as  (a);  (b)  added 63605 

315.902  Revised 53606 

316.906  (b)  revised;  (c).  (d)  and  (e) 
added 53506 

316.907  (b)  revised 53506 

316  Authority  citation  revised 3058 

316.201  Revised 3068 

316.301  Revised 9058 

316.302  (c)(3)  revised 3068 

316.403  (b)(3)  revised 35120 

316.701  (c)  revised 39101 

316.702  (b)(1)  and  (c)  revised;  (d) 
added „ 39101 

317.301     (aK4)    redesignated    as 

(a)(6);  new  (a)(4)  added 6386 

317.401  Existing  text  designated 
as  (a);  (b)  added 

317.601  (a)  amended;  (b)(2)  re- 
vised; (f)  added 

317.502  (b)  amended;  (d)  revised; 
(e)  redesignated  as  (f);  new 
(e)  added 6385 

317.603  (b)  amended;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 
new  (c)  and  (f)  added 

317.601  Revised 

317.602  Heading  revised;  (a) 
amended 
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317.603  Heading  revised;  amended 
6386 

317.604  Heading  revised;  intro- 
ductory text,  (a)  and  (b)  re- 
designated as  (b)  introduc- 
tory text,  (1)  and  (2);  new  (a) 
added 6386 

317.605  (a)  and  (b)  revised 6386 

317.708  (a)  redesignated  as  (a)(1); 

(a)(2)  added 6386 

317.801  (b)  heading  revised;  (b)  re- 
designated   as    (b)(1);    (b)(2) 

and  (3)  added;  (d)  removed 6386 

317.901  (d)  added 6387 

317.908  (b)(2)  revised;  (b)(3)  and 

(4)  added 6387 

319  Re  vised 6387 

330.201  Revised 3058 

330.202  (a)(1)  revised;  (c)  added 3059 

330.208  (a)(4)  and  (c)  revised;  (d) 

through  (g)  added 3069 

330.204  (a)  and  (bX3)  revised;  (c) 
added 3059 

330.205  Revised 3059 

330.206  (aXD.  (2)  and  (b)  revised 
3060 

330.207  (a),  (b),  (cXD  and  (d)  re- 
vised   3060 

330.208  (a)(1)  and  (b)  introductory 

text  revised;  (aX4)  added 3061 

330.301  Revised;  interim 67282 

330.601  (Subpart  F)  Redesig- 
nated as  330.601  (Subpart  J); 
new  330.601—330.611  (Subpart 
F)  added;  interim 67282 

330.601  (Subpart  J)  Redesignated 
from  330.601  (Subpart  F);  in- 
terim  67282 

330.701—330.710  (Subpart  G)  Re- 
vised; Interim _ 67284 

330.801—330.806  (Subpart  H)  Re- 
moved; interim 67284 

333.101  Revised 3061 

333.102  Revised „ 3061 

339.102  (b)  revised 3061 

340.202  (c)  revised 3061 

340.401—340.403  (Subpart  D)  Re- 
vised   3061 

361  Authority  citation  revised 2678 

361.202  (c)(7)  added 3062 

361.203  Amended 3062 

361.301  Existing  text  designated 

as  (a);  (b)  added 3062 

361.302  (f)  and  (g)  added 3062 

361.308  (a)  revised;  (c)(3)  added 3062 


361.403  (a)  revised;  (bX6)  re- 
moved; (b)(6)  redesignated  as 
(b)(6) 3062 

361.501  (bXD  and  (2)  revised 3082 

361.502  Revised 3063 

351.606  (b)  revised .3068 

361.605  Revised 2678 

361.608  (b)  revised;  (c)  and  (d)  re- 
designated as  (d)  and  (e);  new 

(c)  added 2678 

361.701  (a)  revised .9063 

(cX3)  revised;  interim 44264 

361.702  (a)(4)  revised 9063 

351.704  (b)(5)  added 3063 

361.801—351.807  (Subpart  H)  Reg- 
ulation at  68  FR  32047  con- 
firmed  2678 

Revised 2679 

361.801  (aX2)  revised;  interim 44254 

361.802  (aXD  revised;  interim 44254 

361.803  Regulation  at  59  FR  32873 
confirmed 2678 

361.807  Regtilations  at  57  FR 
21890  and  59  FR  32873  con- 
firmed  2678 

(bX3)  revised;  interim 44254 

363  Re  vised 3063 

Revised;  interim 45652 

363.108  (a)(2)  corrected 6595 

359.601  (b)(3)  added 6388 

359.602  (aX2)  amended;  (aX4) 
added 6388 

359.603  (aXD  and  (d)(2)  amended; 
(aX4)  and  (dX3)  added;  (f)  re- 
vised   6388 

359.606  Revised 6389 

359.705  (b)  redesignated  as  (d); 

new  (b),  (c)  and  (e)  added 6389 

359.803  Amended 6389 

362  Added;  interim 11017 

430.101—430.102  (Subpart  A)  Re- 

ylggd 43943 

430.201—430.210  (Subpart  B)  Re- 
vised  43943 

430.201  (b)  corrected 47646 

430.204  (bX3Xiv)  corrected 47646 

430.303  Amended 43946 

430.310  Revised 43946 

430.601—430.606  (Subpart  E)  Re- 
moved  43946 

432  Technical  correction 47646 

432.103  (b)  revised 43946 

451  Heading  revised 43946 

Authority  citation  revised 43946 

461.101-451.107  (Subpart  A)  Re- 
vised  43946 
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TITLE  5     Chaptw  l-Con. 

451.101  (c)  corrected 47646 

451.103  (c)(2)  corrected 47646 

451.104  (f)  revised 33098 

451.201  (a)  second  introductory 
text  removed;  (b),  (c)  and  (d) 
redesignated  as  (c),  (d)  and 

(e);  new  (b)  added 43947 

451.301—451.307  (Subpart  C)  Re- 
moved  43947 

531  Authority  citation  revised 33098, 

33325,67287 

Technical  correction 47646 

531.101  Amended 33325 

531.202  Amended 67287 

531.401  (c)  revised ..".33098 

531.402  (a)  revised 43947 

531.403  Amended 33098,  43947 

531.404  Introductory  text  and  (a) 
introductory  text  revised 43948 

531.408  Removed 43948 

531.409  (b)  and  (d)  revised 43948 

531.501  Revised 43948 

531.503  Revised 43948 

531.504  Revised 43948 

531.506  Revised 43948 

531.507  Revised ...43948 

531.508  Revised 43948 

532.241  (aXD  revised;  eff.  l-«-96 

62701 

532.267  (c)(1)  revised;  eff.  1-8-96 

62701 

532.279  Regulation  at  59  FR  54787 

confirmed 319 

(j)(5)   removed;   (jX6)   through 
(10)    redesignated    as    (j)(5) 

through  (9);  interim 5312 

Regulation  at  60  FR  5312  con- 
firmed  22455 

(j)(5)   removed;    (j)(6)    through 
(9)     redesignated     as     (j)(5) 

through  (8);  interim 26341 

Regulation  at  60  FR  26341  con- 
firmed  40744 

(j)(5)  through  (8)  removed;  in- 
terim  46214 

Regulation  at  60  FR  46214  con- 
firmed  57889 

532.201—532.283  (Subpart  B)  Ap- 
pendix C  amended 12395 

Regulation  at  59  FR  60294  con- 
firmed  12396 

Appendixes  B  and  D  amended; 

interim 16363,  36468,  55423,  57146 

Appendix  A  amended 36203 

Regulation  at  60  FR  16363  con- 
firmed  36204 
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Appendix  D  amended;  interim 

51881 

Appendixes  B  and  D  amended 

55175 

Regulation  at  60  FR  35468  con- 
firmed  68497 

Appendix  D  corrected .61290 

632.285  Added 5310 

632.401  Amended;  eff.  1-8-96 62701 

632.405  (d)  added;  eff.  1-8-96 62701 

532.415  (c)  revised;  eff.  1-8-96 62701 

534  Authority  citation  revised 

534.401  (c)(3)  and  (f)  revised 

534.408  (a)(1)  revised;  (a)(2)  redes- 
ignated as  (a)(3);  new  (a)(2) 
and   (4)   added;    (c)   and   (f) 

amended 6389 

534.405  Added 6390 

650.101—650.187  (Subpart  A)  Au- 
thority citation  revised 33098, 

67287 

650.108  (o)  revised 33098 

Amended 67287 

550.171  Revised .....33098 

Amended 67287 

550.181  Amended 67287 

550.185  (a)  amended 67287 

550.404  (b)(2)  corrected 3308 

650.502  Amended 67287 

550.602  Amended 67287 

550.808  Amended 47040 

551.102  Amended 67287 

561.103  (bX2)  and  (3)  amended 67287 

651.207  (b)  amended 67287 

675.101  Revised 33326 

575.103  Amended 33326 

575.104  (bX2),  (c)(1),  (2X1)  and  (Hi) 
revised 33326 

675.105  Revised 33326 

575.106  Revised !.33326 

575.108  Revised 33326 

575.201  Revised 33326 

675.203  Amended 33326 

Corrected 356OI 

676.204  (cXl),  (2X1).  (ill)  and  (d) 
revised 33326 

576.205  (a)  and  (b)  revised 33326 

575.206  Revised 33327 

575.208  Revised 33327 

676.302  (c)  revised 33327 

576.303  Amended 33327 

675.304  (a)  and  (b)  revised 33327 

(a)  corrected 356OI 

576.305  (c)(1)  revised 33327 

576.306  (d)  added 33327 

575.308  Revised 33327 
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'      581  Authority  citation  revised 5044, 

j  36468 

Technical  correction 18949 

581.104  (1)(3)  removed 5044 

681  Appendix  A  revised 5044 

Appendix  B  added 35468 

Appendix  A  corrected 42425,  42428, 

42429 
Appendixes  A  and  B  corrected 

54937 

582  Revised 13030 

591.205  (b)(3)  amended !46750 

691.210  (d)  removed;  (e),  (f)  and 
(g)  redesignated  as   (d),   (e) 

and  (f) 46760 

610.102  Amended 67287 

610.202  (a)  amended 67287 

610.303  Amended 67287 

630  Authority  citation  revised 33328, 

67287 

630.201  (b)  corrected 5262 

(b)(7),  nrst  (8)  and  second  (8) 
redesignated  as  (bX8),  (9)  and 

(7) 26979 

Amended 67287 

630.301  (b)  revised !!33328 

630.306  Regulation  at  59  PR  62972 

confirmed 22456 

630.308  Regulation  at  59  PR  62973 

confirmed 22456 

630.401  (c)  revised 26979 

630.403  Heading  corrected 3032 

630.601  Amended 67287 

630.702  Amended 67287 

630.803  Amended 67287 

630.905  (b)  and  (c)  amended .26979 

630.907     (aXl),     (2)     and     (d)(1) 

amended 

(c)  introductory  text  and  (dX2) 
amended ..^ 

630.1007  (b)  and  (c)  amended..!..!!."1..26979 

630.1008  (aXl).    (2)    and    (dXD 
amended 26979 

630.1011  (b)(2)  amended ."..26979 

630.1202  Amended 67287,  67288 

630.1211  (bXl)  amended 67288 

731.501  (Subpart  E)  Regulation  at 

59  FR  47527  confirmed 13613 

762.203  (f)  revised 47040 

771  Revised 47040 

831.204  (e)(2)  revised 47041 

831.644  (d)  revised 14202 

831.902  Amended 3339 

831.907  (c)  revised 3339 

831.910  Revised 


831.2208  (e)  revised;  (hXD  intro- 
ductory text,  (i)  and  (ii)  re- 
designated as  (hXlXi)  intro- 
ductory   text,    (A)   and   (B); 

(hXlXii)  added;  interim 54686 

(hXlXi)  Introductory  text  and 
(2)  introductory  text  amend- 
ed; interim 54587 

831.2207  (cX3)(i),  (ii)(B),  (H),  (K) 
and  (M)  revised;  (c)(3XiiXG) 

and  (V)  removed;  interim 54686 

831.2208  (a)  introductory  text,  (b) 
and  (cX2Xii)  amended;  in- 
terim  54587 

838.101  Regulations  at  59  PR 
66637  and  66638  confirmed 54938 

838.102  Regulation  at  59  FR  66637 
confirmed 54933 

838.103  Regulation  at  59  FR  66637 
confirmed 54938 

838.122  Regulation  at  59  PR  66638 

confirmed 54933 

838.131  Regulation  at  69  PR  66638 
confirmed 54938 

838.132  Regulation  at  59  PR  66638 
confirmed 54938 

838.134  Regulation  at  58  PR  66638 

confirmed 64938 

838.1101—838.1121  (Subpart  K) 
Regulation  at  59  FR  66637 
confirmed 54938 

842.106  (e)(2)  revised 47041 

842.612  (h)  added 1420a 

842.703  (d)(1)  introductory  text, 
(1)  and  (ii)  redesignated  as 
(dXlXi)  introductory  text, 
(A)  and  (B);  new  (d)(lXi)  in- 
troductory text  and  (2)  intro- 
ductory text  amended;  new 
(dXlXii)  added;  interim 54587 

842.704  (b)  revised;  interim 54687 

842.707  (cX3Xi),  (iiXB),  (H),  (K) 
and  (M)  revised;  (c)(3XiiXG) 

and  (V)  removed;  interim 54687 

842.708  (a)  introductory  text,  (b) 
and  (cX2Xii)  amended;  in- 
terim  54587 

842.802  Amended 3339 

842.806  (d)  revised 3340 

843.102  Amended 13035 

870  Technical  correction 5461 

Authority  citation  revised 31372 

870.203  (e)  added 31372 

870.204  (h)  added 31372 

870.301  (c)  added 31373 

870.402  Added 31373 
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TITLE  5     Chapter  I— Con. 

870.501  (a)  revised 31373 

(d)  amended;  interim 46657 

870.601  (c)  introductory  text  and 

(4)  revised 31373 

(g)  added;  interim 51883 

870.602  Existing  text  desigrnated 

as  (a);  (b)  added 31373 

870.701  (c)  Introductory  text  and 

(4)  revised 31373 

(e)  added;  interim 51883 

870.702  Existing  text  designated 

as  (a);  (b)  added 31373 

870.801  Elxisting  text  desigrnated 

as  (a);  (b)  added 31374 

(a)  revised;  interim 51883 

870.1101—870.1107      (Subpart     K) 

Added 31374 

871  Technical  correction 5461 

871.501  (a)  revised 31375 

871.701  Revised;  interim 51883 

872  Technical  correction 5461 

872.501  (a)  revised 31375 

872.701  Revised;  interim 51883 

873  Technical  correction 5461 

873.501  (a)  revised 31375 

874  Technical  correction 5461 

Revised;  interim 51883 

874.201  (g)  added 31375 

890  Technical  correction 5461 

890.101  (a)  amended 16038 

890.105  Revised 16038 

890.107  Revised 16039 

(c)  corrected 21590 

890.203    (a)(1)    and    (2)    revised; 

(a)(5)  amended;  eff.  2-6-96 62988 

890.303  (i)  added;  interim 45657 

890.304  (a)(l)(vi)  revised; 
(a)(l)(vii)  and  (viii)  added; 
interim 45658 

890.305  (a)  revised;  interim 45658 

890.307  Regulation  at  59  FR  67607 

connrmed 28511 

890.501  (e)  revised;  (f)  and  (g) 
added;  interim 45658 

890.502  (g)  revised;  interim 45658 

890.808  Regulation  at  50  PR  67607 

confirmed 28511 

890.901—890.907  (Subpart  I)  Head- 
ing revised;  interim 26668 

890.901  Revised;  interim 26668 

890.902  (c)  and  (d)  revised;  In- 
terim  26668 

890.903  Revised;  interim 

890.904  Existing  text  desigrnated 
as  (a);  new  (a)  amended;  (b) 
added;  interim 


890.905  Revised;  interim 

(b)  and  (c)  corrected 28019 

890.906  Redesignated  as  890.909; 
new  890.906  added;  interim 

890.907  Redesignated  as  890.910; 
new  890.907  added;  Interim 

890.908  Added;  interim 

890.909  Redesignated        from 
890.906;  interim 

890.910  Redesignated        from 
890.907;  interim 

890.1109    Regulation    at    59    FR 

67607  confirmed 28511 

930.105  (a)  revised 3067 

930.106  Revised 3067 

930.108  Revised 3067 

930.109  (b)  revised 3067 

950  Revised 57890 

970.100  Revised 33040,  33043 

970.105  Amended 33041.  33043 

970.110  (c)  revised 33041.  33043 

970.200  Revised 33041,  33043 

970.215  Revised 33041,  33043 

970.220  Revised 33041,  33043 

970.225  Revised 33041.  33043 

970  Appendixes  A  and  B  revised 

33042,33043 

Chapter  11— Merit  Systems  Protec- 
tion Board  (Parts  1200-1299) 

1201   Appendixes  II  and  m  re- 
vised  40744 

Appendix  n  corrected 43001 

Appendix  IH  corrected 44255 

CtKipter  III— Office  of  Manage- 
ment and  Budget  (Parts 
1300-1399) 

1300  Revised .12397 

1320  Technical  correction ., 46149 

Revised 44984 

Ctiapter  VI— Federal  Retirement 
Ttirift  Investment  Board  (Parts 
1600-1699) 


1601.1  Amended 

1601.4  (c)  removed 47837 

1601.5  Revised 

1601.6  Revised 

1603  Authority  citation  revised 

24535 

1603.1  Amended;  interim 24586 

1608.3  (a)  and  (b)  amended;  In- 
terim  24535 


UMI 
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1620  Authority  citation  revised 

19990 

1620.100— 1620.iflrf     (Subpart     ii) 

Added;  Interim 19990 

1650  Revised 9603 

1653  Added .....13609 

Authority  citation  revised 45624 

1653.20—1653.25       (Subpart       B) 

Added;  interim 45624 

Regulation  at  60  FR  45624  con- 
finned 66061 

Ctiopter  IX-Appalactilon  Re- 
gional Commission  (Parts 
1900-1999) 

1900  Re  vised 62702 

1900.100    Heading    correctly    re- 
vised  63576 

Ctiopter  XIV-Federal  Ixibor  Rela- 
tions AuttH>rity,  General  Coun- 
sel of  the  Federal  Latx>r  Rela- 
tions Authority  and  Federal 
Sendee  Impasses  Panel  (Parts 
2400-2499) 

2421.11  Revised;  eff.  3-15-96 67291 

2421.18  Added;  eff.  3-15-96 67291 

2421.19  Added;  eff.  3-15-96 „...67291 

2421.20  Added;  eff.  3-15-96 67291 

2421.21  Added;  eff.  3-15-96 87291 

2421.22  Added;  eff.  3-15-96 67291 

2422  Revised;  eff.  3-1S-S6 67291 

2429.21  (a)  and  (b)  revised;  eff.  3- 
15-96 67298 

2429.22  Revised;  eff.  3-15-96 67298 

Chapter  XIV  Appendix  A  amend- 
ed  49493 

Chapter  XVI-Oflice  of  Govern- 
ment Ethics  (Parts  2600-2699) 

2604  Added loom 

2610.106  (a)  amended 38666 

2635.203  (b)(7)  note  amended 51667 

2635.403  (a)  note  amended 6391 

(a)  note  amended;  eff.  1-3-96 66858 

2635.803  Note  amended 6391 

Note  amended;  eff.  1-3-96 66868 

2635  Appendix  B  added 6391 

Appendix  C  added;  eff.  1-3-86 

^,„ 66858 

2640  Added;  Interim 44700 


Chapter  XXi-Department  of  the 
Treasury  (Parts  3100—3199) 

Chapter  XXI  Established 22251 

Chapter  XXII-Federal  Deposit  in- 
surance Corporation  (Parts 
3201-3299) 

3201  Added 20174 

Chapter  XXX-Farm  Credit  Sys- 
tem Insurance  Corporation 
(Part  4001) 

Chapter  XXX  Established;  In- 
terim  30776 

Chapter  XXXI-Farm  OedIt 
Administration  (Part  4101) 

Chapter  XXXI  Established;  in- 
terim (effective  date  pend- 
ing)  30781 

Regulation  at  60  FR  30781  con- 
firmed; eff.  9-13-95 47453 

4101  Concurrence 62319 

Chapter  XXXiil-O^rseos  Private 
Investment  Corporation  (Part 
4301) 

Chapter  XXXm  Regulation  at  58 

FR  33320  confirmed 37566 

Chapter  Ui-ExportHmport  Bank 
of  the  United  States  (Part  6201) 

Chapter  LII  Established 17626 

Chapter  Uil-Department  of 
EducaHon  (Parts  6301—6399) 

Chapter  Lin  Established 5817 

Chapter  LX-United  States  Postal 
Senrice  (Part  7001) 

Chapter  LX  Established 47240 

Chapter  LXXVIl-Ofnce  of  Man- 
agement and  Budget  (Part 
8701) 

Chapter  LXXVn  Established 12397 

Proposed  Rules: 


179. 
251. 


.56538 
.51371 
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TTTIE  5     Proposed  RLries:—Con. 

300 2646.46780 

315 43724 

316 : 17655 

317 63454 

412 68454 

430 5642,  6595 

432 5542 

451 5642 

581 6642,53545 

582 6041,  36238,  65245 

560 35342 

551... ~ 2549 

501 25160.  53716 

870 21759 

871 ~ ^1759 

872 21769 

873 21750 

874 - 21769 

890 15074 

960 8961 

1820 80438 

lan ^ .27908 

2400-2«e  (Ch.  XIV) 11067 

39678 


2421. 
2^2. 


2840. 


.88678 
.81416 
.47208 


6801  (Cai.  LVm) 66249 

7001  (Ch.  LX) 18708 

7601  (Ch.  XLV) 84420, 16074 

TTTLE  7-AGIHCULTURE 

SuftjHIto  A-Olllce  of  the  Secretary 
of  AgricuNure  (Ports  0—26) 

0  Authority  citation  revised 8464 

0.735-11  (bX6)  amended 8454 

(bK7)  amended 8466 

1.20  Revised;  interim;  eff.  1-16^ 

67308 

1.26  (a),  (bK2)  and  (3)  amended; 

(c)  removed;  eff.  1-22-96 66480 

1.27  Revised;  eff.  1-22-96 66480 

1.28  Amended;  eff.  1-22-96 66480 

1.29  (a)  revised;  (bXlXiU).  (2)  and 

(3)  amended;  eff.  1-22-96 66481 

1.41  Amended;  eff.  1-22-86 66481 

1.130—1.151  (Subpart  H)  Author- 
ity citation  revised 8456,  33329 

1.131  (a)  amended 8466,  33329 

1.132  Amended 8465 

1.133  (aXD  amended 8466 

1.140  (aXD  and  (b)  amended;  (c) 
revised 8465 

1.141  (e)  and  (gX7)  amended;  (g) 
and  (h)  redesigrnated  as  (h) 


and  (i);  (b)  and  new  (i)  re- 
vised; new  (g)  added 8456 

1.142  (a)  heading.  (1),  (2),  (3)  and 

(cX2)  amended 8466 

1.144  (cX2)  revised;  (cX9)  and  (10) 
redesignated  as  (cX13)  and 
(14);  new  (c)(9).  new  (10),  (11) 

and  (12)  added 8466 

1.145  (a)  and  (c)  amended 8466 

1.147  (c)(2)  and  (d)  amended 8466 

1.148  (b)  revised;  (f)  heading,  (1), 

(2)  and  (3)  amended 8466 

1.149  (b)  amended 8467 

1.160—1.175  (Subpart  I)  Authority 

citation  revised 8467 

1.161  Amended .8467 

1.162  (b)  amended 8487 

1.164  (a)  amended 8467 

1.167  Revised 8467 

1.168  (eXD.  (2),  (3)  and  (6)  amend- 
ed; (b)  through  (e)  redesig- 
nated as  (c),  (d),  (e)  and  (g); 

new  (b),  (f)  and  (h)  added 8467 

1.169  (a)  heading,  (1),  (2),  (3)  and 

(c)  amended .8468 

1.170  (a),  (c)  and  (i)  amended 8468 

1.171  Amended .8468 

1.172  (a)  amended 8468 

1.173  (bXl).  (2).  (d)  introductory 
text  and  (e)  amended;  (dX2) 
revised;  (dX7)  redesignated 
as  (d)(9);  new  (dX7)  and  (8) 
added 8468 

1.174  (c)  amended 8469 

lb  Authority  citation  revised 68481 

Ib.l  (a)  and  (b)  amended;  eff.  1- 

22-86 66481 

lb.2  (a)  removed;  (c),  (d)  and  (e) 
amended;  (b)  through  (e)  re- 
designated as  (a)  through  (d); 
eff.  1-22-S6 

lb.3  (c)  amended;  eff.  1-22-96 66481 

lb.4  Revised;  eff.  1-22-96 66481 

2  Revised 66398 

Authority  citation  revised 86713 

2.13— 2.30a  (Subpart  C)  Nomen- 
clature change 66713 

2.31—2.41  (Subpart  D)  Nomen- 
clature change 68713 

2.49—2.56  (Subpart  P)  Nomen- 
clature change 66713 

2.59—2.62  (Subpart  G)  Nomen- 
clature change 66713 

2.74—2.81  (Subpart  J)  Nomen- 
clature change 66713 

6  Authority  citation  revised 47464 


DECEMBER  1995  si 

CHANGES  JANUARY  3.  1995  THROUGH  DECEMBER  29,  1995 


UMI 


6.2(V-6.34  (Subpart)  Heading  re- 
vised; interim 1990 

Authority  citation  revised !l990 

6.20  Revised;  Interim 1990 

6.21  Revised;  interim ....1990 

6.22  (a)  revised;  interim 1991 

6.23  Revised;  interim 1991 

6.24  Revised;  interim 1991 

6.25  (a).  (cXD  introductory  text, 
(ii).  (lii).  (2)  and  (3)  revised; 
interim 1992 

(c)(2)  amended;  interim 21426 

(cX2)  removed;  (cX3)  redesig- 
nated as  (cX2);  (bX4)  and  new 
(c)(2)(ii)  revised;  Interim 47454 

6.26  (aX3)  through  (6),  (bX5)  and 
(f)  removed;  (bXD  table,  (c) 
introductory  text  and  (3)  in- 
troductory text  revised;  (d) 
and  (e)  redesignated  as  (e) 
and  (f);  new  (d)  added;  in- 
terim  1992 

(c)(3Xii)  amended;  (d)(2).  (3)(i) 
and  (il)  revised;  Interim 21426 

6.27  (f)  and  (h)  amended;  interim 


^__   1993 

6.28  Amended;  interim ."!!!!!!!!"!!!l993 

6.29  (b)(3)  amended;  interim 1993 

6.30  (a)  introductory  text  amend- 
ed; (aXD  and  (2)  removed;  in- 
terim  1993 

6.34  Removed;  interim 1993 

6.20-6.34  (Subpart)  Appendix   1 "" 

revised;  interim 1993 

Appendix  2  revised;  Interim 1994 

Appendix  3  added;  interim 1995 

6  Appendixes  1  and  2  amended; 
Appendix  3  revised;  Interim 

, 21427 

Appendix  3  revised;  interim 47455 

8  Nomenclature  change 52293 

11  Added;  interim;  eff.  1-16-96 67308 

12.12  Revised;  Interim;  eff.  1-16- 

,_„^ 67313 

17  Nomenclature  change 62706 

Regulation  at  60  PR  62706  eff. 
date  corrected  to  1-8-96 63576 

17.1  (f)  amended 62705 

Regulation  at  60  PR  62705  eff. 

date  corrected  to  1-8-96 63576 

17.2  (a)  and  (c)  amended 62705 

Regulation  at  60  FR  62705  eff. 

date  corrected  to  1-8-96 63576 

17.4  Regulation  at  60  PR  62705 
eff.  date  corrected  to  1-8-96 
63576 


17.5  (aXl).  (b)(2),  (3).  (dXD.  (2). 
(e).  (gXD  and  (2)  amended; 
(aX3)  removed;  (a)(4).  (c)(7) 
and  (8)  revised;  (aX5)  added 

62706 

Regulation  at  60  PR  62706  eff. 

date  corrected  to  1-8-96 63576 

17.7  (c)(4Xi)  amended 62705 

(cX4Xlii)  and  (6)  amended 62706 

Regulation  at  60  FR  62706  eff. 

date  corrected  to  1-8-96 63576 

17.10  (b)(5)  amended 62705 

(a)  introductory  text  and  (bX5) 

amended 62706 

Regulation  at  60  FR  62705  eff. 

date  corrected  to  1-8-96 63576 

Regulation  at  60  PR  62706  eff. 

date  corrected  to  1-8-96 63576 

17.12  (a)  revised;  (c)  amended 62706 

Regulation  at  60  PR  62706  eff. 

date  corrected  to  1-8-96 63576 

17.14  (d)  introductory  text,  (eX3), 
(1)  heading,  (1),  (2),  (5),  (6) 
and  (m)  revised;  (e)  Introduc- 
tory text,  (4),  (1X7)  and  (8) 
amended;  (e)(5),  (kX8).  (1X3). 
(4),   and   (n)  removed;   (e)(6) 

redesignated  as  (e)(5) 62707 

(cX2)  amended 62705 

(c)(1)  amended 62706 

Regulation  at  60  PR  62705  eff. 

date  corrected  to  1-8-96 63576 

Regulation  at  60  PR  62706  eff. 

date  corrected  to  1-6-96 63576 

Regulation  at  60  FR  62707  eff. 

date  corrected  to  1-8-96 63576 

17.15  (hXD  amended 62707 

Regulation  at  60  PR  62707  eff. 

date  corrected  to  1-8-96 63676 

17.18  (d)(6)  removed;  (dX7)  redes- 
ignated as  (d)(6) 62707 

Regulation  at  60  FR  62707  eff. 
date  corrected  to  1-8-96 63676 

17.21  Re  vised 62707 

Regulation  at  60  PR  62707  eff. 

date  corrected  to  1-8-96 63576 

17.22  Revised 62708 

Regulation  at  60  PR  62708  eff. 

date  corrected  to  1-8-96 63576 

17.23  Removed 62708 

Regulation  at  60  PR  62708  eff! 

date  corrected  to  1-8-96 63576 

17  Appendix  A  amended 62705.  62706 

Regulation  at  60  FR  62705  eff. 
date  corrected  to  1-8-96 63576 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  7     Sublttto  A-Con. 

Regulation  at  60  FR  62706  eff. 
date  corrected  to  1-8-96 63576 

24  Re  vised 56207 

25  Revised 6950 

Chapter  I— Agricultural  Marketing 
Service  (Standards.  Inspections, 
Morlceting  Practices).  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28.901—28.917  (Subpart  D)  Au- 
thority citation  revised 21084 

28.909  (b)  revised 21034 

28.911  (a)  amended 21084 

29  Authority  citation  revised 62180 

Technical  correction 63762 

29.13  Removed 62975 

29.123  (a)  amended 33100 

29.1001—29.6661  (Subpart  C)  Au- 
thority citation  revised 36027 

29.1059  Revised 36027 

29.1135  Added 36028 

29.1181  Amended 36028 

29.3053  (b)  revised 7429 

29.3251—29.3312  Undesignated 
center  heading  and  sections 

removed;  interim 62180 

29.3331—29.3354  Undesignated 
center  heading  and  sections 

removed;  interim 62180 

29.3371  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.3386—29.3390  Undesignated 
center  heading  and  sections 

removed;  interim 62180 

29.3395  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.3401  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.4251—29.4303  Undesignated 
center  heading  and  sections 

removed;  interim 162180 

29.4326  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.4331—29.4348  Undesignated 
center  heading  and  sections 

removed;  interim ...62180 

29.4361—29.4364  Undesignated 
center  heading  and  sections 
removed;  interim 62180 


29.4386  Undesignated  center 
heading  and  section  re- 
moved; interim fiUBO 

29.4391  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.4501—29.4554  Undesignated 
center  heading  and  sections 
removed;  interim 62180 

29.4581  Undesignated  center 
heading  and  section  re- 
moved; interim .82180 

29.4586—29.4602  Undesignated 
center  heading  and  sections 
removed;  Interim 62180 

29.4626—29.4627  Undesignated 
center  heading  and  sections 
removed;  interim 62180 

29.4651  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.5251—29.5295  Undesignated 
center  heading  and  sections 
removed;  interim 62180 

29.5321—29.5336  Undesignated 
center  heading  and  sections 
removed;  Interim 62180 

29.5361—29.5364  Undesignated 
center  heading  and  sections 
removed;  interim 62180 

29.5381  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.5386  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.5501—29.5553  Undesignated 
center  heading  and  sections 
removed;  interim 62180. 

29.5581  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.5586—29.5629  Undesignated 
center  heading  and  sections 
removed;  interim 62180 

29.5651  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.5656  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.6001—29.6054  Undesignated 
center  heading  and  sections 
removed;  interim 62180 


DECEMBER  1995 
CHANGES  JANUARY  3.  1995  THROUGH  DECEMBER  29,  1995 


UMI 


29.6081  Undesignated  center 
heading  and  section  re- 
moved; Interim 62180 

29.6086—29.6104  Undesignated 
center  heading  and  sections 

removed;  interim 62180 

29.6126—29.6131  Undesignated 

center  heading  and  sections 

removed;  interim 62180 

29.6155  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.6161  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.6251—29.6309  Undesignated 
center  heading  and  sections 

removed;  interim 62180 

29.6336-29.6356  Undesignated 
center  heading  and  sections 

removed;  interim 62180 

29.6371  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.6386—29.6389  Undesignated 
center  heading  and  sections 

removed;  interim 62180 

29.6396-29.6398  Undesignated 
center  heading  and  sections 

removed;  interim 62180 

29.6406  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.6411  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.6501—29.6558  Undesignated 
center  heading  and  sections 

removed;  interim. 62180 

29.6581—29.6600  Undesignated 
center  heading  and  sections 

removed;  interim 62180 

29.6616  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.6636-29.6639  Undesignated 
center  heading  and  sections 

removed;  interim 62180 

29.6646-29.6648  Undesignated 
center  heading  and  sections 

removed;  interim 62180 

29.6661  Undesignated  center 
heading  and  section  re- 
moved; interim 62180 

29.8001  Table  amended 12398,  12399, 

12400, 12401 


Regulation  at  60  PR  12401  eff. 
date  corrected  to  4-6-95 13515 

31  Removed;  interim 62180 

32  Removed;  interim 62180 

47  Authority  citation  revised 8459 

47.2  (c),  (e),  (f)  and  (h)  amended 
8459 

47.3  (bXl)  amended;  (c)  revised 
8459 

47.4  (b)(2)  amended 8459 

47.5  Amended 8458 

47.11  (b),  (c)  introductory  text 
and  (d)  amended;  (c)(2)  re- 
vised; (c)(9)  redesignated  as 
(c)(13);   new   (c)(9).   (10).   (11) 

and  (12)  added 8459 

47.12  Amended 3459 

47.13  (a)(1)  amended;  (b)  revised 
8459 

47.14  Revised 8460 

47.15  (dX2).  (3)(i).  (f)(2Xl),  (6X1), 
(8)  and  (g)  amended;  (0.  (g) 
and  (h)  redesignated  as  (g). 
(h)  and  (1);  (c)  and  new  (1)  re- 
vised; new  (f)  added 8460 

47.16  (a)(3).  (4),  (b)  and  (dXD  re- 
vised; (a)(5)  and  (6)  added;  (e) 
amended 8461 

47.17  (c)  amended 8462 

47.19  (a)  heading  revised;  (a),  (b), 
(dX3),  (6)  and  (e)  amended 8462 

47.20  (b)(2).  (h),  (k)  and  (1) 
amended 8462 

47.21  Amended ^8462 

47.22  (a)  amended 8462 

47.23  Amended 8462 

47.24  (a)  amended ..8462 

47.25  (e)  amended 8462 

47.46  Amended 8462 

47.47  Introductory  text  amended 
8462 

47.49  (f)  revised 8462 

47.53  Revised 8462 

47.56  (b)  revised;  (g)  and  (h)  re- 
designated as  (i)  and  (j);  new 
(g)  and  new  (h)  added 8463 

47.58  (b)  and  (f)  amended;  (a) 
through  (f)  redesignated  aa 
(b)  through  (g);  new  (a) 
added 8463 

47.59  Heading  revised;  amended 
8463 

47.60  Revised !"!!"!!!"!!!!!!!!8463 

47.62  Amended ..8463 

50  Revised ........8463 


24  ISA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3.  1995  THROUGH  DECEMBER  29,  1995 


TITLE  7     Chapter  l-Con. 

51  Authority  citation  revised 8464, 

62180 

51.46  Amended 8464 

51.100    (Subpart)    Removed;    In- 
terim  62180 

51.300—51.323     (Subpart)     Rein- 
stated  67319 

51.340-61.349     (Subpart)     Rein- 
stated  67319 

51.355—61.362  (Subpart)  Removed; 

interim 62180 

51.375—51.394       (Subpart)       Re- 
moved; interim 62180 

51.400—51.412       (Subpart)       Re- 
moved; interim 62180 

51.425—61.440       (Subpart;)       Re- 
moved; interim 62180 

51.450—51.464  (Subpart)  Removed; 

interim 62180 

51.495—61.513       (Subpart;)       Re- 
moved; interim 62180 

51.520—51.531       (Subpart)       Re- 
moved; interim 62180 

51.540—61.556  (Subpart;)  Removed; 

interim 62180 

51.810—51.822       (Subpart;)       Re- 
moved; interim 62180 

51.835—51.845       (Subpart;)       Re- 
moved; interim 62180 

51.860—61.869  (Subpart)  Removed; 

interim 62180 

51.925—51.955       (Subpart)       Re- 
moved; interim 62180 

51.975—61.986  (Subpart)  Removed; 

interim 62180 

51.1030—51.1042      (Subpart)      Re- 
moved; interim 62180 

51.1055—51.1071     (Subpart)     Re- 
moved; interim 62180 

51.1085—51.1109     (Subpart)     Re- 
moved; interim 62180 

51.1216  (c)  revised 39242 

51.1345—51.1359    (Subpart)    Rein- 
stated  67319 

51.1375—61.1387     (Subpart)     Re- 
moved; interim 62180 

51.1465—51.1475     (Subpart)     Re- 
moved; interim 62180 

51.1486—51.1510     (Subpart)     Re- 
moved; interim ..62180 

51.1600—61.1617     (Subpart)     Re- 
moved; interim 62180 

51.1630—51.1650      (Subpart)      Re- 
moved; interim 62180 

61.1660—61.1671      (Subpart)      Re- 
moved; interim 62180 


51.1685—51.1696     (Subpart)     Re- 
moved; interim 82180 

51.1710—51.1719     (Subpart)     Re- 
moved; interim 82180 

51.1730—51.1736     (Subpart)     Re- 
moved; interim 82180 

51.1750—51.1759     (Subpart)     Re- 
moved; interim 62180 

51.1770—51.1793     (Subpart)     Re- 
moved; interim 62180 

51.1930—51.1986     (Subpart)     Re- 
moved; interim 62180 

51.1950—51.1958     (Subpart)     Re- 
moved; interim 62180 

51.197(^-51.1987     (Subpart)     Re- 
moved; interim 62180 

51.2025—51.2087     (Subpart)     Re- 
moved; interim 62180 

51.2050—51.2062     (Subpart)     Re- 
moved; interim 62180 

51.2150—51.2161     (Subpart)     Re- 
moved; interim 62180 

51.2190—51.2207     (Subpart)     Re- 
moved; interim 62180 

51.2220—51.2239     (Subpart)     Re- 
moved; interim 62180 

51.2250—61.2262     (Subpart)     Re- 
moved; interim 62180 

51.2310—51.2322     (Subpart)     Re- 
moved; interim 62180 

51.2360—51.2384     (Subpart)     Re- 
moved; interim 62180 

51.2396-61.2413     (Subpart)     Re- 
moved; interim 62180 

51.2425—61.2442     (Subpart)      Re- 
moved; interim 62180 

61.2455—51.2471     (Subpart)     Re- 
moved; interim 62180 

51.2486—51.2498      (Subpart)      Re- 
moved; interim 62180 

51.2510—51.2534      (Subpart)      Re- 
moved; interim 62180 

51.2585—51.2596     (Subpart)     Re- 
moved; interim 62180 

51.2610—51.2630     (Subpart)     Re- 
moved; interim 62180 

51.2670—51.2682     (Subpart)     Re- 
moved; interim 62180 

51.2696—61.2701     (Subpart)     Re- 
moved; interim 62180 

51.2775—61.2784     (Subpart)     Re- 
moved; interim 62180 

51.2795—51.2821     (Subpart)     Re- 
moved; interim 62180 

51.2830—61.2854  (Subpart)  Revised 

46977 


DECEMBER  1995 
CHANGES  JANUARY  3.  1995  THROUGH  DECEMBER  29,  1995 


51.2860—51.2872      (Subpart)      Re- 
moved; interim 62180 

61.2880—51.2890     (Subpart)     Re- 
moved; interim 62180 

!     51.2891—51.2896     (Subpart)     Re- 

!  moved;  interim 62180 

51.2900—51.2908     (Subpart)     Re- 
moved; interim 62180 

51.2976-51.2986      (Subpart)      Re- 

j  moved;  interim 62180 

i     51.3000—51.3006     (Subpart)     Re- 
moved; interim 62180 

.     51.3030-51.3037      (Subpart)      Re- 

1  moved;  interim 62180 

•     61.3085-51.3106     (Subpart)     Re- 
moved; interim 62180 

51.3115—51.3124      (Subpart)      Re- 
moved; interim 62180 

51.3170—51.3183      (Subpart)      Re- 
moved; interim 62180 

51.3220—51.3230     (Subpart)     Re- 
moved; interim 62180 

51.3240—51.3258     (Subpart)     Re- 
moved; interim 62180 

51.3270—51.3286     (Subpart)     Re- 
moved; interim 62180 

51.3296-51.3304     (Subpart)     Re- 
moved; interim 62180 

51.3310—51.3327     (Subpart)     Re- 
moved; interim 62180 

51.3346—51.3360     (Subpart)     Re- 
moved; Interim 62180 

51.3366—51.3379     (Subpart)     Re- 
moved; interim 62180 

51.3385—51.3398      (Subpart)      Re- 
moved; interim 62180 

51.3436-51.3449     (Subpart)     Re- 
moved; interim 62180 

51.3455—51.3466     (Subpart)     Re- 
moved; interim 62180 

51.3475  Undesignated       center 
heading  and  section  revised 
11243 

51.3476-61.3487     (Subpart)     Re- 
moved; interim... 62180 

51.3476  Undesignated      center 
heading  and  section  revised 
11243 

■   51.3477      Undesignated      center 
heading  and  section  revised 

^     11243 

51.3478      Undesignated      center 
heading  and  section  revised 

11243 


51.3479      Undesignated      center 
heading  and  section  revised 
11244 

51.3482  Revised 11244 

51.3483  Revised ]!ll244 

51.3484  Removed;  new  51.3484  re- 
designated from  51.3486  and 
revised 11244 

51.3486  Removed;  new  51.3485  re- 
designated from  51.3487  and 
revised 11244 

51.3486  Redesignated  as  51.3484 11244 

51.3487  Redesignated  as  61.3486 11244 

51.3500—51.3511  (Subpart)  Re- 
moved; interim 62180 

51.3520—51.3523  (Subpart)  Re- 
moved; interim 62180 

51.3535—61.3545  (Subpart)  Re- 
moved; interim 62180 

51.3565—51.3573  (Subpart)  Re- 
moved; interim 62180 

61.3586-61.3601  (Subpart)  Re- 
moved; interim 62180 

51.3610—51.3624  (Subpart)  Re- 
moved; interim 62180 

51.3636—51.3652  (Subpart)  Re- 
moved; interim 62180 

51.3665-51.3683  (Subpart)  Re- 
moved; interim 62180 

51.3696—61.3712  (Subpart)  Re- 
moved; interim 62180 

51.3720—51.3734  (Subpart)  Re- 
moved; interim 62180 

51.3785—51.3796  (Subpart)  Re- 
moved; interim 62180 

51.3805—51.3818  (Subpart)  Re- 
moved; interim 62180 

51.382»-51.3844  (Subpart)  Re- 
moved; interim 62180 

51.3865-51.3863  (Subpart)  Re- 
moved; interim 62180 

51.3880—51.3888  (Subpart)  Re- 
moved; interim 62180 

51.3900—61.3918  (Subpart)  Re- 
moved; interim 62180 

51.3930-51.3937  (Subpart)  Re- 
moved; Interim 62180 

61.3945—51.3948  (Subpart)  Re- 
moved; interim 62180 

51.3955—51.3970  (Subpart)  Re- 
moved; interim 62180 

51.3980-51.3989  (Subpart)  Re- 
moved; interim 62180 

51.4000-51.4004  (Subpart)  Re- 
moved; interim 62180 


UMI 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3.  199S  THROUGH  DECEMBER  29,  1995 


TITLE  7     Chapter  I— Con. 

51.4010-^1.4022      (Subpart)      Re- 
moved; Interim 62180 

51.4030-51.4085     (Subpart)     Re- 
moved; interim 62180 

51.4050—51.4062     (Subpart)     Re- 
moved; interim 62180 

51.4075—51.4086     (Subpart)     Re- 
moved; interim 62180 

51.4095—61.4109     (Subpart)     Re- 
moved; interim 62180 

51.4120-51.4129     (Subpart)     Re- 
moved; interim 62180 

51.414(^-51.4145      (Subpart)      Re- 
moved; interim 62180 

51.4170—51.4180     (Subpart)     Re- 
moved; interim 62180 

51.4190—51.4204     (Subpart)     Re- 
moved; interim 62180 

51.4210—51.4227     (Subpart)     Re- 
moved; interim 62180 

51.4240—51.4247      (Subpart)      Re- 
moved; Interim 62180 

51.4270—51.4277      (Subpart)      Re- 
moved; interim 62180 

51.4290-51.4307      (Subpart)      Re- 
moved; interim 62180 

!:i.4320— 51.4328     (Subpart)     Re- 
moved; interim 62180 

51.4340—51.4348      (Subpart)      Re- 
moved; interim 62180 

51.4360—51.4368     (Subpart)     Re- 
moved; interim 62180 

51.4380—51.4387     (Subpart)     Re- 
moved; interim 62180 

51.4400—51.4406      (Subpart)      Re- 
moved; interim 62180 

51.4415—51.4426     (Subpart)     Re- 
moved; interim 62180 

51.4435—51.4444      (Subpart)      Re- 
moved; interim 62180 

51.4455—51.4466      (Subpart)      Re- 
moved; interim 62180 

51.4475—51.4496      (Subpart)      Re- 
moved; interim 62180 

51.4505—51.4525     (Subpart)     Re- 
moved; interim 62180 

51.4575—51.4504      (Subpart)      Re- 
moved; interim 62180 

51.6000-51.6005      (Subpart)      Re- 
moved; interim 62180 

52  Authority  citation  revised 8464, 

26823,  62180.  62710 

52.53  (d)  Figures  11   through  14 
added 3633 

52.54  (a)  amended 8464 


DECEMBER  1995 


27 


CHANGES  JANUARY  3.  1995  THROUGH  DECEMBER  29.  1995 


52.201—62.210  (Subpart)  Re- 
moved; interim 62180 

52.221—52.232  (Subpart)  Re- 
moved; interim 62180 

52.301—62.310  (Subpart)  Re- 
moved; interim 62180 

52.331—62.346  (Subpart)  Re- 
moved; interim 62180 

52.361—62.371  (Subpart)  Removed; 

interim 62180 

52.381—52.395  (Subpart)  Re- 
moved; interim 62180 

62.411—62.422  (Subpart)  Re- 
moved; interim 62180 

52.441—62.453  (Subpart)  Re- 
moved; interim 62180 

52.471—52.484  (Subpart)  Re- 
moved; interim 62180 

52.501—52.509  (Subpart)  Re- 
moved; interim 62180 

52.521—62.535  (Subpart)  Re- 
moved; interim 62180 

52.561—52.564  (Subpart)  Removed; 

interim 62180 

52.581—52.693  (Subpart)  Re- 
moved; interim 62180 

52.611—52.620  (Subpart)  Removed; 

interim 62180 

62.631—52.644  (Subpart)  Removed; 

interim 62180 

52.651—52.669  (Subpart)  Removed; 

interim 62180 

52.671—62.686  (Subpart)  Removed; 

interim 62180 

62.701—62.711  (Subpart)  Re- 
moved; interim 62180 

52.741—62.755  (Subpart)  Re- 
moved; interim 62180 

52.821—52.836  (Subpart)  Removed; 

interim 62180 

52.851—52.863  (Subpart)  Removed; 

interim 62180 

52.881—52.894  (Subpart)  Re- 
moved; interim 62180 

52.911—52.920       (Subpart)       Re^ 

moved;  interim 62180 

62.931—52.946  (Subpart)  Removed; 

interim 62180 

52.951—62.963  (Subpart)  Removed; 

interim 62180 

52.1021—62.1033  (Subpart)  Re- 
moved; interim 62180 

52.1051—62.1065  (Subpart)  Re- 
moved; interim 62180 

52.1081—52.1082  (Subpart)  Re- 
moved; interim 62180 


52.1111—62.1123     (Subpart)     Re- 
moved; interim 62180 

52.1141—52.1154     (Subpart)     Re- 
moved; interim 62180 

;     52.1171—52.1180     (Subpart)     Re- 
moved; interim 62180 

I     52.1221—52.1230     (Subpart)     Re- 

I  moved;  interim 62180 

;     52.1251—62.1264     (Subpart)     Re- 
moved; interim 62180 

62.1281—62.1293     (Subpart)     Re- 
moved; interim 62180 

52.1311—52.1323     (Subpart)     Re- 
moved; interim 62180 

52.1341—52.1353     (Subpart)     Re- 
moved; interim 62180 

52.1371-52.1381      (Subpart)     Re- 
moved; interim 62180 

52.1391-52.1405     (Subpart)     Re- 
moved; interim 62180 

52.1421-52.1432  (Subpart)  Re- 
moved; interim 62180 

52.1451—52.1465  (Subpart)  Re- 
moved; interim 62180 

52.1481—52.1495  (Subpart)  Re- 
moved; interim 62180 

52.1511  Revised;  interim 62709 

52.1512  (a)  and  (b)  amended;  in- 
terim  62709 

52.1517  (c)(5)(l)  removed;  (c)(5)(ii) 
through  (vi)  redesignated  as 
(c)(5)(I)  through  (v);  interim 

62709 

52.1531—52.1541  (Subpart)  Re- 
moved; interim 62180 

52.1551—52.1559  (Subpart)  Re- 
moved; interim 62180 

52.1611—52.1625  (Subpart)  Re- 
moved; interim 62180 

52.1641—52.1661  (Subpart)  Re- 
moved; interim 62180 

52.1669  (a),  (b)  and  (c)  Table  m 

revised;  interim 62710 

52.1681—52.1692  (Subpart)  Re- 
moved; interim 62180 

S2.1711-52.1723  (Subpart)  Re- 
moved; interim 62180 

52.1741—52.1751  (Subpart)  Re- 
moved; interim 62180 

52.1761—52.1770  (Subpart)  Re- 
moved; interim 62180 

52.1781—52.1798     (Subpart)     Re- " 

moved;  interim 62180 

52.1811—52.1821      (Subpart)     Re^'" 
moved;  interim 62180 


UMI 


52.1871—52.1886     (Subpart)     Re- 
moved; interim 62180 

52.1901—52.1915     (Subpart)      Re- 
moved; interim 62180 

52.1941—52.1950     (Subpart)     Re- 
moved; interim 62180 

52.1961—52.1970     (Subpart)      Re- 
moved; interim 62180 

52.1981—52.1993     (Subpart)      Re- 
moved; interim 62180 

52.2011—52.2021      (Subpart)     Re- 
moved; interim 62180 

52.2041—52.2054     (Subpart)      Re- 
moved; interim 62180 

52.2071—52.2082     (Subpart)     Re- 
moved; interim 62180 

52.2101-62.2111     (Subpart)      Re- 
moved; interim 62180 

52.2131—62.2142     (Subpart)     Re- 
moved; interim 62180 

52.2161—52.2173     (Subpart)     Re- 
moved; interim 62180 

52.2191—52.2202      (Subpart)      Re- 
moved; interim 62180 

52.2281—52.2294     (Subpart)     Re- 
moved; interim 62180 

52.2283  (b)(1)  amended 26823 

52.2292  Removed 26823 

52.2293  Removed 28823 

62.2341—52.2352      (Subpart)  "r^"" 

moved;  Interim 62180 

52.2371—52.2377      (Subpart)      Re- 
moved; interim 62180 

52.2391-52.2405     (Subpart)     Re- 
moved; interim 62180 

62.2421—52.2433     (Subpart)     Re- 
moved; interim 62180 

52.2451—52.2464     (Subpart)     Re- 
moved; interim 62180 

62.2481—52.2490      (Subpart)      Re- 
moved; interim 62180 

52.2501—52.2510     (Subpart)     Re- 
moved; interim 62180 

52.2521—62.2530     (Subpart)     Re- 
moved; interim 62180 

52.2541—52.2558     (Subpart)     Re- 
moved; interim 62180 

52.2561—52.2576     (Subpart)      Re- 
moved; interim 62180 

52.2601—52.2617     (Subpart)     Re- 
moved; interim 62180 

52.2641—52.2667     (Subpart)      Re- 
moved; interim 62180 

52.2681—52.2695     (Subpart)      Re- 
moved; interim 62180 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3.  199S  THROUGH  DECEMBER  29.  199S 


TITLE  7     Chaplw  l-Con. 

S2.2741— 52.2751  (Subpart)  Re- 
moved; interim 6Z180 

52.2801^52.2812  (Subpart)  Re- 
moved; interim 62180 

52.2821—52.2835  (Subpart)  Re- 
moved; interim 62180 

52.2861-^52.2888  (Subpart)  Re- 
moved; interim 62180 

52.2911—52.2922  (Subpart)  Re- 
moved; interim 62180 

52.2931—52.2941  (Subpart)  Re- 
moved; interim 62180 

52.2951—52.2966  (Subpart)  Re- 
moved: interim 62180 

52.3001—52.3012  (Subpart)  Re- 
moved; interim 62180 

52.3041—52.3053  (Subpart)  Re- 
moved; interim 62180 

52.3061—52.3074  (Subpart)  Re- 
moved; interim 62180 

52.3101—52.3120  (Subpart)  Re- 
moved; interim 62180 

52.3161—52.3172  (Subpart)  Re- 
moved; interim 62180 

52.3231—62.3243  (Subpart)  Re- 
moved; interim 62180 

52.3281—52.3295  (Subpart)  Re- 
moved; interim 62180 

52.3311—52.3324  (Subpart)  Re- 
moved; interim 62180 

52.3331—52.3345  (Subpart)  Re- 
moved; Interim 62180 

52.3421—52.3432  (Subpart)  Re- 
moved; interim 62180 

52.3451—52.3462  (Subpart)  Re- 
moved; interim 62180 

52.3511—52.3620  (Subpart)  Re- 
moved; interim 62180 

52.3551—52.3563  (Subpart)  Re- 
moved; interim 62180 

52.3581—52.3582  (Subpart)  Re- 
moved; interim 62180 

52.3621—52.3629  (Subpart)  Re- 
moved; interim 62180 

52.3651—52.3670  (Subpart)  Re- 
moved; interim 62180 

52.3731—52.3743  (Subpart)  Re- 
moved; interim 62180 

52.3831—52.3845  (Subpart)  Re- 
moved; interim 62180 

52.3871—52.3883  (Subpart)  Re- 
moved; interim 62180 

52.3911—52.3923  (Subpart)  Re- 
moved; interim 62180 

52.3951—52.3963  (Subpart)  Re- 
moved; interim 62180 


62.4021—52.4084  (Subpart)  Re- 
moved; interim 62180 

52.4061—52.4071  (Subpart)  Re- 
moved; interim 62180 

52.5001—62.5012  (Subpart)  Re- 
moved; interim 62180 

62.5041—62.5051  (Subpart)  Re- 
moved; interim 62180 

52.5081—52.5091  (Subpart)  Re- 
moved; interim 62180 

52.5161—62.6171  (Subpart)  Re- 
moved; interim 62180 

52.6201—62.6210  (Subpart)  Re- 
moved; interim 62180 

62.5241—52.6250  (Subpart)  Re- 
moved; interim 62180 

62.5361—62.6371  (Subpart)  Re- 
moved; interim 62180 

62.5441—52.5458  (Subpart)  Re- 
moved; interim 62180 

62.5481— 52.5^2  (Subpart)  Re- 
moved: Interim 62180 

52.5621—62.5631  (Subpart)  Re- 
moved: interim 62180 

62.6601-^.6616  (Subpart)  Re- 
moved: interim 62180 

62.5761-^^.5773  (Subpart)  Re- 
moved; interim 62180 

52.6801—52.5810  (Subpart)  Re- 
moved; interim 62180 

62.6841—62.5849  (Subpart)  Re- 
moved; interim 62180 

62.6881-«2.S8e2  (Subpart)  Re- 
moved: interim 62180 

52.6661—62.5067  (Subpart)  Re- 
moved: interim 62180 

62.6001—62.6006  (Subpart)  Re- 
moved: interim 62180 

62.6041—62.6046  (Subpart)  Re- 
moved; interim 62180 

52.6061—62.6004  (Subpart)  Re- 
moved; interim 62180 

62.6201—62.6215  (Subpart)  Re- 
moved; interim 62180 

52.6241—62.6254  (Subpart)  Re- 
moved; interim 62180 

62.6281—62.6290  (Subpart)  Re- 
moved; interim 62180 

62.6321—52.6332  (Subpart)  Re- 
moved: interim 62180 

52.6401—52.6411  (Subpart)  Re- 
moved; interim 62180 

62.6441—62.6461  (Subpart)  Re- 
moved; Interim 62180 

52.6461—62.6474  (Subpart)  Re- 
moved; interim 62180 
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52.6571—52.6582  (Subpart)  Re- 
moved; interim 62180 

53  Authority  citation  revised 8464, 

62180 

53.13  (a)(2)  revised 8464 

53.120-53.124  Undesigmated  cen- 
ter heading:  and  sections  re- 
moved; Interim 62180 

53.130-53.136  Undesignated  cen- 
ter heading  and  sections  re- 
moved; interim 62180 

53.150—53.159  Undesignated  cen- 
ter heading  and  sections  re- 
moved; interim 62180 

53.208  Removed;  interim 62180 

53.209  Removed;  interim 62180 

53.210  Removed;  interim !..62180 

53.211  Removed;  interim 62180 

53.212  Removed;  interim 62180 

54  Authority  citation  revised 8464, 

62180 

54.11  (a)(2)  revised 8464 

54.112—54.117  Undesignated  cen- 
ter heading  and  sections  re- 
moved; interim 62180 

64.121—64.127  Undesignated  cen- 
ter heading  and  sections  re- 
moved; interim 62180 

54.131—54.137  Undesignated  cen- 
ter heading  and  sections  re- 
moved; interim 62180 

55.11  Amended .49168 

55.95  Re  vised !*".*.49168 

55.96  Amended 49168 

55.310  (b)  revised !."".".".49168 

55.330  (c)  revised 49168 

55.410   (a)   heading   revised;    (b) 

amended 49168 

55.420  Revised .."!!."...49168 

55.430  Amended ...1...49168 

55.450  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 49168 

55.460  Amended 49168 

56  Authority  citation  revised ..12402 

56.1  Amended 12402 

^•3  (b)  revised ."l2402 

56.17  (b)  amended ...12402 

56.35  (c)  revised 12402 

56.36  (b)(2)  revised .'12402 

86.37  Amended 12402 

56.76  (b)  and  (e)(10)  revised  ...."!!.."!!.'l2402 
56.200-56.234    (Subpart    C)    Re- 
moved; interim 62180 

56.226  Removed 12403 

56.227  Removed !..1.12408 

56.228  Removed !.."^12408 


56.230  Revised 13408 

56.231  Table  1  revised ..!.".!.12408 

Table  correctly  revised 13780 

56.234  (c)  revised 12408 

58  Authority  citation  revised 62180 

58.43  Re  vised 50078 

58.45  Revised 50078 

58.305  (b)  and  (c)  revised............ 4825 

58.325  Revised 4g2g 

58.347  Revised .' 48^6 

58.2425—58.2435  (Subpart  G)  R^-'"* 

moved;  interim 62180 

58.2455-58.2463  (Subpart  H)  Re- 
moved; interim 62180 

58.247&-58.2481   (Subpart  J)  Re- 
vised  11247 

Removed;  interim 62180 

58.2475  Corrected 20178 

58.2479  Table  corrected 48208 

58.2501—58.2506  (Subpart  K)  Re- 
moved; interim 62180 

58.2550-58.2562  (Subpart  M)  Re- 
moved; interim 62180 

58.2570-58.2578  (Subpart  N)  Re- 
moved; interim 62180 

58.2601—58.2611  (Subpart  O)  Re- 
moved; interim 62180 

58.2621—58.2635  (Subpart  P)  Re- 
moved; interim 62181 

58.2651—68.2657  (Subpart  Q)  Re- 
moved; interim 62181 

58.2676-^.2678  (Subpart  R)  Re- 
moved; interim 62181 

58.2701-58.2710  (Subpart  S)  Re- 
moved; interim 62181 

58.2726—58.2732  (Subpart  T)  Re- 
moved; interim 62181 

58.2800—58.2808  (Subpart  V)  Re- 
moved; interim 62181 

59  Nomenclature  change 49168 

59.5  Amended ,^ ...49168 

Corrected ....58199 

59.17  Amended 49169 

59.28  (a)(1)  amended 49169 

59.122  Revised 49169 

59.130  Amended 49169 

59.136  Heading  and  (a)  revl8ed..,.."...49169 

59.155  Amended 49169 

59.300  Amended 49169 

59.310  (a)  amended ..49169 

59.320  Revised 49159 

59.330  Added .....49169 

59.350  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 49169 

59.360  Amended 49159 


UMI 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3,  1995  THROUGH  DECEMBER  29,  1995 


TITLE  7     Chaptor  I— Con. 

69.411  (b)(1)  amd  (c)(3)  revised; 
(c)(1).  (e)  and  (3)  amended 49169 

69.412  (b)  revised 49170 

59.415  Introductory  text  amend- 
ed  49170 

59.417  (c)  revised 49170 

59.502  (b)  revised 49170 

59.504  (c)  amended;  (h)  revised 49170 

59.506  (d)  revised 49170 

59.515  (a)(8)  amended;  (aX9)  and 

(c)  removed 49170 

59.516  Added 49170 

59.530  (g)  added 49170 

59.539  (d)(1)  revised 49170 

59.575  (c)  and  (d)(6)  corrected 58199 

59.580  (c)  revised 49170 

(b)  corrected 58199 

59.720  (a)(1)  and  (b)  revised 49170 

59.800  Amended 49171 

59.801  Revised 49171 

59.905  (a)  revised 49171 

59.915  (b)(8)  amended 49171 

59.940  Amended 49171 

.59.945  (b)  revised 49171 

59.950  (a)(3)  and  (8)  revised;  (b) 

redeslgrnated  as  (c);  new  (b) 
added 49171 

69.955  (b)  redesignated  as  (c);  new 

(b)  added 49171 

59.956  Added 49171 

60  Removed 62975 

68  Policy  statement 10803 

Redesignated  as  Part  868 16364 

68.1  (b)(2)  and  (43)  revised 5835 

70.1  Amended 6639 

70.5  Revised 6640 

70.15  (c)  revised 6640 

70.200—70.271  (Subpart  B)  Re- 
moved; Interim 62181 

70.210  (a),  (b)  and  (e)  Introduc- 
tory text  revised;  (e)(10) 
through  (16)  redesignated  as 
(e)(12)  through  (18);  new 
(e)(10)  and  new  (11)  added 6640 

70.220  (d)  through  (g)  and  (h)(3) 
revised;  (h)(4)  added 6640 

70.221  (d)  through  (g)  revised 6641 

70.230  (c)  removed;  (d)  through  (j) 
redesignated  as  (f)  through 
(1);  new  (c),  new  (d)  and  new 
(e)  added;  (b),  new  (f)  and 

new  (1)  revised 6642 

70.231  Heading,  Introductory 
text,  (d)  and  (e)  revised 6642 

70.232  Added 6642 

70.240  (a)  revised;  (d)  removed 6642 


70.270—70.271  Undesignated  cen- 
ter heading  removed 6642 

70.270  Removed 6642 

70.271  Removed 6642 

70.300—70.332  (Subpart  C)  Re- 
moved; Interim 62181 

75  Authority  citation  revised.... 21035 

75.41  Amended 21035 

75.47  Amended 21086 

81  Removed 62975 

97  Authority  citation  revised 8464, 

17189 

97.1  Amended;  Interim 17189 

97.2  Amended;  interim 17189 

91.5  (a)(2)  amended;  interim 17189 

97.6  (d)  amended;  interim 17189 

97.7  Removed;  interim 17189 

97.11  (b)  amended;  interim 17189 

97.15  Heading  revised;  interim 17189 

97.19  Amended;  interim 17189 

97.20  (a)  and  (c)  amended;  In- 
terim  17189 

97.23  (d)  added;  interim 17189 

97.100  (b)  amended;  interim 17189 

97.104  (b)  amended;  interim 17189 

97.105  (a)  and  (b)  amended;  in- 
terim  17189 

97.106  (b)  and  (c)  amended;  In- 
terim  17190 

97.130  (c)  and  (d)  amended;  In- 
terim  17190 

97.140  Amended;  interim 17190 

97.141  Amended;  interim 17190 

97.142  Amended;  interim 17190 

97.175  Revised;  interim 17190 

97.201  (e)  amended;  interim 17190 

97.205—97.222  Undesignated  cen- 
ter heading  amended;  Foot- 
note 2  added;  interim 17190 

97.300  (d)  amended ...8464 

97.303  (b)  amended;  interim 17190 

97.500  Amended;  interim 17190 

97.800  Amended;  interim 17190 

99  Removed 62976 

100  Removed 62976 

101  Removed 62976 

110  Authority  citation  revised 8123 

110.2  Amended 8123 

Regulation  at  60  FR  8123  eft. 

date  delayed  to  8-1-95 25119 

110.3  (b)  through  (g)  redesignated 
as  (c)  through  (h);  (a)  and 
new  (c)  revised;  new  (b) 
added 8123 

Regulation  at  60  FR  8123  eff. 
date  delayed  to  8-1-95 25119 
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110.5  Revised 8123 

Regulation  at  60  FR  8123  efif. 

date  delayed  to  8-1-95 25119 

110.7  Revised 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

160  Authority  citation  revised 62181 

160.301-160.305  Undesignated 

center  heading  and  sections 

removed;  interim 62181 

160  Appendixes  A  and  B  removed; 

interim 62181 

201.49  Corrected 2493 

201.66  Removed .......35830 

201.67  Undesignated  center  head- 
ing and  section  correctly  re- 
vised; CFR  correction 57146 

201.68  Heading  correctly  revised; 
CFR  correction 57146 

201.104  Removed;  new  201.104  re- 
designated from  201.107 16979 

201.105  Removed;  new  201.105  re- 
designated from  201.108 16979 

Revised 35830 

201.106  Removed;  new  201.106  re^ 
designated  from  201.109 16979 

201.107  Redesignated  as  201.104 16979 

201.108  Redesignated  as  201.105 16979 

201.109  Redesignated  as  201.106 16979 

202.10-202.29  (Subpart  B)  Re- 
moved  62975 

Chapter  II— Food  and  Consumer 
Sen^e,  Department  of  Agri- 
culture (Parts  210—299) 


UMI 


Chapter  n  Nomenclature  change 

19490 

210.2  Amended .'.'.' 31207 

210.4    (b)(3)    introductory    text 

amended .31207 

210.7  (c)(lXv)  and  (d)  amended 31207 

210.8  (a)(2).  (4)  and  (b)(2)(l) 
amended;  (aX2)(l)  and  (11) 
added;  (aX3)  revised 31207 

210.9  (bX5).  (c)  Introductory  text 

and  (1)  amended 31208 

210.10  Redesignated    as   210.10a- 

new  210.10  added 31208 

(cXD  table  and  (kX2)  table  cor- 
rected           57146 

210.10a  Redesignated  firom  210.10 

„••••: 31208 

Heading     revised;     (c)     table 

amended 31214 

210.14  (c)  revised ..,..".31215 


210.15  (bX2)  revised;  (bX3)  amend- 
ed; (b)(4)  removed;  (bX5)  re-- 
designated  as  (bX4) 31215 

210.16  (bXD  and  (c)(3)  amended 
31216 

210.18  (c)  Introductory  text.  (1) 
(2).  (3),  (dX3)  and  (hX2) 
amended 31215 

(c)  introductory  text  corrected 

„,„  "• 57147 

210.19  (aXD  through  (5)  redesig- 
nated as  (a)(2)  through  (6); 
new  (aXD  and  (c)(6Xlll) 
added;  new  (aX2)  revised; 
new  (a)(3),  (6).  (c)  introduc- 
tory text.  (1),  (6X1)  and  (11) 
amended 31215 

(aXlXl)  and  (IIXA)  corrected 57147 

210  Appendixes  A  and  C  amended 

31216 

220.2  (b)  and  (t)  amended;  (m), 

(p-1)  and  (w-1)  added 31217 

(m)  corrected 57147 

220.7  (e)(2)  amended !!!!.".31217 

220.8  Redesignated  as  220.8a;  new 

220.8  added 31217 

(eX2Xll).   (5X111),   (7)   and   (11)"" 

corrected 57147 

220.8a  Redesignated  from  220.8.. ".."."31217 
Heading  revised 31222 

220.9  (a)  amended 31222 

220.13  (0(3)  and  (4)  redesignated" 
as   (f)(4)  and  (6);   new  (0(3) 
added 31222 

220.14  (h)  amended !"."!!!.."31222 

220  Appendixes  A  and  C  amended 

31222 

235.1  Amended 15461 

235.2  (r)  and  (sX2)  amended"!!"!!!!!!!."l5461 
235.4  (a),  (b)  introductory  text. 

(c).  (d)  and  (e)  redesignated 
as  (aXD.  (2).  (d).  (e)  and  (0; 
new  (a)  introductory  text, 
(b)  introductory  text.  (c).  (d) 
heading,  (e)  heading.  (0 
heading  and  (g)  added;  new 
(aXl).  new  (2).  (bXl),  (3Xlv) 
and  new  (0  amended;  (b)(2). 
(3)  introductory  text  and  (4) 
revised 15461 

235.5  (bXD  amended;  (e)  revised 
, 15482 

236.6  (a)  amended;  (c)  revised;  (e), 
(g)  and  (h)  redesignated  as 
(d).  (e)  and  (0;  new  (g)  added 
16462 


32  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3.  1995  THROUGH  DECEMBER  29.  1996 


TITLE  7     Choplw  ll-Coa 

(gr).  (h)  and  (i)  correctly  redes- 
ignated as  (f).  (g)  and  (h) 57147 

(c)  correctly  revised;  (g)  cor- 
rectly redesignated  as  (d) 67148 

236.7  (b)  and  (c)  amended 16463 

235.11    (bK2).    (3),    (4)    and    (7) 

amended 15463 

246.7  (eX2)(li).  (Iv),  (4)  Introduc- 
tory text  and  (vU)  revised 19490 

248.2  Amended 49745 

248.4  (aX16)  removed;  (aXlOXU) 
through  (vlii)  and  (17) 
through  (20)  redesignated  as 
(aXlOXUi)  through  (Ix),  and 
(16)  through  (19);  (aXBXD.  (16) 
and  new  (16)  revised;  new 
(aXlOXil)  and  new  (20)  added 
49746 

248.8  (a)  revised 49746 

248.10  (a)  introductory  text, 
(eX2)  and  (4)  amended;  (aX4) 
and  (d)  introductory  text  re- 
vised  49746 

248.11  (g)  amended 49747 

248.12  (aXlXii)  redesignated  as 
(a)(lXiil);  (aXlXi)  and  new 
(aXlKiii)  amended;  new 
(aXlXil)  and  (bX8)  through 

(14)  added 49747 

248.14  (aXlXl).  (ill).  (dXD.  (2)  and 
(eXD  amended;  (h),  (1)  and  (j) 
redesignated  as  (1),  (j)  and 
(k);  (aXlXil).  (b).  (c).  (d)(3). 
(g),  new  (i),  new  (j)  and  new 

(k)  revised;  new  (h)  added 49747 

(i)  corrected 67148 

248.16  (f)  amended 49748 

(f)  corrected 67148 

248.17  (b)  introductory  text, 
(c)(lXi)  and  (ii)  amended 49748 

248.25  (a)  revised 49748 

(a)  corrected 57148 

248.26  Revised;  0MB  number 49748 

271.2  Amended 45996,  48869 

272.1  (gX139)  added  1708 

Regulation  at  59  FR  50155  con- 
firmed  17630 

(gX138)  revised 17631 

(gX140)  added 20182 

(gX141)  added 43349 

(gX142)  added 43615 

(gX143)  added 45996 

(gX144)  added 48869 

272.2  (a)(2)  amended;  (dXlXxI) 
added 20182 


(aX2)  amended;  (dXlXzii) 
aidded 46806 

273.2  (f)(l)(xil)  added 

273.5  (bXl),  (2)  and  (3)  redesig- 
nated as  (b),  (c)  and  (d);  (a) 
and  new  (b)  revised 

273.7  (dXl)(i)(C)  revised 1708 

(dXl)(i)(C)  correctly  des- 
ignated  -^15* 

273.8  (eX18)  added 

(eXllXvl)  removed;  (eXUXvil) 

through  (eXllXxl)  redesig- 
nated as  (eXllXvl)  through 
(X) 

273.10  Regulation  at  69  FR  50156 

confirmed 17680 

(d)(4)  amended .....17631 

273.12  Regulation  at  59  PR  50155 

confirmed 17630 

273.16  (a)(1),  (eX4),  (9X111)  and 
(1X5)  amended;  (b),  (eX3). 
(8X111).  (f)(2Xlll),  (gX2Xli) 
and  (hXlXliXC)  revised 43615 

273.18  (g)(5)  and  (6)  added 45996 

273.21  RegiUation  at  59  FR  60155 

confirmed 17630 

(fX2Xlv)  and  (i)  amended; 
(j)(3)(lli)(C)  revised 17631 

274.2  (bX2),  (3)  and  (4)  removed; 
(bXD.  (c),  (d)  and  (e)  redesig- 
nated as  (b),  (d),  (e)  and  (f); 
new  (d)(2)  and  (3)  redesig- 
nated as  (dX3)  and  (4);  (a) 
and  new  (b)  amended;  new  (b) 
heading,  new  (d)(1)  and  new 
(3)  revised;  new  (c),  new 
(dX2)  and  (g)  added 20182 

274.3  (eXD  revised 20183 

274.11  Heading,  (a)  heading,  in- 
troductory text  and  (1)  re- 
vised  ...20183 

Chapter  III— Animal  and  Plant 
Healtti  Inspection  Service.  De- 
partment of  Agriculture  (Parts 
300-399) 

300  Revised 27673 

Authority  citation  amended 64115 

300.1  (a)  revised 6958,  14208.  50384 

301  Technical  correction 66639 

Authority  citation  amended 64115 

301.38-2  (b)  amended 38667 

Regulation  at  60  FR  38667  eff. 
date  confirmed 49494 


DECEMBER  199S 
CHANGES  JANUARY  3.  1995  THROUGH  DECEMBER  29.  1995 


301.46-3    Regulation    at    69    FR 

46902  confirmed 5836 

301.50-2  (a)  revised;  interim 55778 

301.5O-3  (c)  amended;  (d)  revised; 

interim 2322,  55779 

301.50-10  (b)  amended;  interim 56780 

(c)  introductory  text  revised; 

interim 55781 

301.62-2a  Amended;  interim 44416 

301.64  RegulaUon  at  59  FR  51840 

confirmed 5087 

301.64-3    Regulation    at    59    FR 

51840  confirmed 5087 

301.78-3  (c)  amended;  interim 40054 

301.78-10  (c)  amended 52834 

301.80-2a  Amended;  interim 39836 

Regulation  at  60  FR  39836  con- 
firmed  5^89 

301.81-3  (e)  amended;  interim 52832 

301.83  (a)  amended 39103 

301.93-3  (c)  revised 18728 

Regulation  at  60  FR  18728  con- 
firmed  40093 

318  Authority  citation  amended 
64115 

319  Authority  citation  revised 27674 

Authority  citation  amended 64115 

319.19  (a)  through  (d)  revised 27674 

319.28    (aXD,    (b)    introductory 

text  and  (1)  amended 39103 

(bX2),  (4X11)  and  (f)  amended; 
(bX7)  removed 39104 

319.34  (Subpart)  Heading  revised 

27674 

319.34  (a)  and  (c)  removed;  (b) 
and  (d)  redesignated  as  (a) 
and  (b);  new  (a)  revised 27674 

319.37-1  Amended 3077,  27674 

319.37-2  (a)  table  amended 8924 

819.37-3   (aX3)   amended;    (aX17) 

added 8924 

319.37-5  (n)  amended 4530 

(o)  added 8924 

319.37-6  (e)  amended;  ett.  1-6-96 

62320 

319.37-8  (e)  revised;  (g)  added 3077 

319.37-9  Amended 3078 

319.37-13  Footnote  11  redesig- 
nated as  Footnote  12 3077 

319.40-1— 319.4(W1  (Subpart)  Re- 
vised  27674 

319.40-6  (bX2)  and  (c)  corrected 

30157 

319.66-2aa  Heading,  introductory 

text,  (a)  and  (c)  amended 60386 

319.66-2ee  Added 60386 


319.56-2f  Removed 6968 

319.56-2q  Removed .......6958 

319.56-2r  (aXD  and  (gXD  amend- 
ed  14208 

319.S6-2t  Table  amended 14208,  50384 

319.56-2U    Heading    revised;    (a) 

added 50885 

319.56-2X  (a)  table  amended.... 6958, 14209, 

50385 

319.56-6  Revised;  eff.  1-^5-96 62320 

319.69  Introductory  text  and 
(bX3)  removed;  (a)  and  (b) 
amended;  (bX4)  and  (6)  redes- 
ignated as  (bX3)  and  (4) 27682 

319.69a  (a)  amended 27682 

319.76-2  Footnote  1  revised 6000 

320  Authority  citation  amended 
64116 

321  Authority  citation  amended 
64116 

322  Authority  citation  amended 
64115 

322.1  (c)  amended;  Footnote  1  re- 
moved;  (e)   redesignated   as 

(f);  new  (e)  added 8000 

(c)  corrected;  CFR  correction 

55969 

362  Authority  citation  amended 

64U6 

354  Authority  citation  amended 
64U5 

364.2  Table  amended  ....11886. 17632,  24536 
Table  corrected 20306 

355  Authority  citation  amended 
64U5 

356  Authority  citation  amended 
61115 

360  Authority  citation  amended 

64116 

360.200  (a)  and  (c)  amended 35832 

372  Added „ 6002 

372.5  (d)  corrected 18212 

372.6  Corrected 13212 

372.7  Corrected 13212 

380  Authority  citation  amended 

64115 

Cliapter  IV— Federal  Crop  Insur- 
ance CorporoHon,  Department 
of  Agriculture  (Parts  400-499) 

400  Comment  period  reopening 

and  extension 40055 

400.4  Amended 400S6 

400.90  (Subpart  J)  Revised;  in- 
terim; ett.  1-16-86 67313 


166-996(3)    96-2 


ISA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3,  19W  THROUGH  DECEMBER  29.  1995 


TTTLE  7     Chapter  IV~Con. 

400.161--400.177  (Subpart  L)  Au- 
thority citation  revised 21038, 

.-«  87908 

400.161  (c).  (d)  and  (j)  removed; 
(a),  (b).  (e)  througrh  (1).  (k), 
(1)  and  (m)  throu«rh  (o)  redes- 
ignated as  (b),  (c),  (d) 
through  (h).  (I),  (j)  and  (1) 
through  (n);  new  (a)  and  new 

(k)  added;  new  (e)  revised 57908 

400.162  Revised 57908 

400.163  Revised 57903 

400.169  Revised;  interim 21036 

400.170  Revised 57908 

400.171  Revised 57904 

400.172  Revised 57904 

400.173  Removed ,57904 

400.174  Amended !57904 

400.175  (a)  amended 57904 

400.177  Removed 57904 

400.451— M0.600  (Subpart  R)  Au- 
thority citation  revised 37323 

400.454  (a)  revised 37323 

400.458  Added 37334 

400.450  Added '37324 

Correctly  revised 51321 

400.650-400.658       (Subpart       T) 

Added;  interim 1997 

401  Authority  citation  revised 29749, 

29960,56934,62720 

401.101  Regulation  at  58  FR  67631 
confirmed 37984 

Introductory  text  revised 56934 

401.102  Amended;    introductory 

text  revised 56934 

401.103  Regulation  at  58  PR  67633 
confirmed 37934 

Introductory  text  revised 56934 

401.104  Amended 56934 

401.105  Regulation  at  58  FR  67(SM 
confirmed 37934 

Introductory  text  revised 56934 

401.106  Introductory  text  revised 
56934 

401.107  (e)  revised 40066 

401.109  Amended 29960,  62726!  62721 

Regulation  at  58  PR  67635  con- 
firmed  37934 

401.111  Regulation  at  58  PR  6763r7 
confirmed 37934 

Introductory  text  revised 56934 

401.112  Amended;    introductory 

text  revised 56934 

401.113  Regulation  at  58  PR  67638 
confirmed 37934 

Introductory  text  revised 56934 


401.116  Introductory  text  revised 


.56834 


401.117  Regulation  at  58  FR  67638 

confirmed 37934 

Introductory  text  revised 56934 

401.119  Regulation  at  58  FR  67641 
confirmed 37934 

Introductory  text  revised 56834 

401.120  Amended 29960,  62721 

Regulation  at  58  FR  67642  con- 

flnned 37934 

Corrected;  CFR  correction 62321 

401.121  Regulation  at  58  PR  67643 
confirmed 37934 

Introductory  text  revised 56834 

401.124  Introductory  text  revised 
56934 

401.125  Introductory  text  revised 
56934 

401.133  Introductory  text  revised 

56934 

401.135  Introductory  text  revised 


401.143  Amended;  Interim 29750 

Regulation  at  60  PR  29750  con- 
firmed  82190 

402  Added;  Interim aooB 

Conunent  period  reopening  and 

extension 40066 

404  Added;  Interim 26671 

Comment  period  reopening  and 

extension 40056 

404.41  0MB  number 26676 

406  Authority  citation  revised 56935 

406.7  (d)  introductory   text  re- 

^sed 56935 

443  Authority  citation  revised .29960, 

62722 

443.7  (d)  amended 29960,  62722,  62723 

Regulation  at  58  PR  67645  con- 

flrmed 55731 

457  Authority  citation  revised. 62723 

457.9  Regulation  at  58  FR  46972 

confirmed i6765 

457.101  Amended 35834,  62723 

457.104  Amended 35834,  62725 

457.105  Amended 36834,  62726 

457.108  Amended 29960,  62727 

457.110  Regulation  at  59  FR  9615 

confirmed 37934 

467.113  Amended 35834.  62728,  62729 

457.114  Added ^31373 

457.115  Added : 31330 

457.116  Added 25602 


DECEMBER  199S  S6 

CHANGES  JANUARY  3,  1995  THROUGH  DECEMBER  29.  1995 


Chapter  V— AgricuHural  Researct) 
Service.  Department  of  Agrl- 
cutture  (Parts  500-599) 

510  Revised 66062 

Chapter  Vl-Natural  Resource 
CorwervaHon  Service,  Depart- 
ment of  AgricuRure  (Parts 
600-699) 

Chajfter  VI  Heading  revised;  no- 
menclature change:  interim 


614  Revised;  Interim;  eft.  1-16-96 


.28514 


.67313 


620  Added;  interim 28514 

620.2  (1)  corrected 33084 

620.4  (dX3),   (3Xiv)  and  (f)  cor- 
rected    33094 

620.12  (aXD  corrected 33034 

620.14  (d)  corrected 33034 

620.17  (a)  revised;  interim;  elf.  1- 

16-96 67316 

623.20  Revised;  interim;  eff.  1-16- 

96 67316 

631.13  Revised;  Interim;  eff.  1-16- 

96 67316 

632.40  Revised;  interim;  eff.  1-16- 

96 67316 

634.30  Revised;  interim;  eff.  1-16- 

96 67316 

663.17  Revised;  interim;  eff.  1-lft- 

96 „....67316 

Chapter  VH-ConsoRdaled  Farm 
Service  Agency,  Department  of 
Agriculture  (Parts  700—799) 

Chapter  Vn  Heading  revised;  no- 
menclature change 64297 

701.76  Revised;  interim;  eff.  1-18- 

96 67316 

702.20  Revised;  interim;  eff.  1-16- 

96 67316 

704.20  (aX4)  added;  interim 22458 

718.1  Regulation  at  68  FR  59287 
confirmed 33331 

718.2  Regulation  at  66  FR  59287 
confirmed 33331 

718.3  Regulation  at  69  FR  59287 
confirmed 33331 

(b)  amended;  Interim 44267 

718.10  Regulation  at  58  FR  69287 

confirmed 33331 

718.12  Regulation  at  69  FR  59287 

confirmed 33331 


718.13  Regulation  at  56  FR  66288 

confirmed ..; 33331 

718.21  Regulation  at  56  FR  56288 
confirmed 33331 

(e)  revised;  interim 44287 

718.22  Regulation  at  66  FR  59288 
confirmed 33331 

(d)  removed;  (e),  (f)  and  (g)  re- 
designated as  (d),  (e)  and  (f); 
Interim 44257 

718.24  Regulation  at  66  FR  66288 
confirmed 33331 

718.25  Regulation  at  66  FR  69288 
confirmed 33331 

718.26  Regulation  at  56  FR  66288 
confirmed 33331 

718.40  (aXD  and  (bX3)  removed; 
(aX2)  and  (bX4)  redesignated 
as  (aXD  and  (bX3);  (c)  intro- 
ductory text,  (1)  and  (2)  in- 
troductory text  revised;  in- 
terim  44257 

Regulation  at  56  FR  56289  con- 
firmed  33331 

Corrected 48203 

718.42  Regulation  at  56  FR  66289 
confirmed 33331 

718.43  Regulation  at  56  FR  66289 
confirmed 33331 

718.45  Regulation  at  56  FR  56289 
confirmed 33331 

718.46  Regulation  at  59  FR  56289 
confirmed 33331 

718.47  Regulation  at  59  FR  66290 
confirmed 33331 

723.111  (c)  added ,22460 

723.112  (c)  added 27868 

723.113  (c)  added 38234 

723.114  (c)  added 38234 

723.115  (c)  added 38234 

723.116  (c)  added 38234 

723.117  (c)  added „ 38234 

723.118  (c)  added ^ 38234 

723.509  Added 61194 

729.214  (e)  added 7430 

752.28  Revised;  interim;  eff.  1-16- 

96 67316 

780  Revised;  interim;  eff.  1-16-86 

67316 

781.5  (bX3)  revised;  (c),  (d)  and  (e) 
removed;  (f),  (g)  and  (h)  re- 
designated as  (d),  (e)  and  (f); 
new  (c)  added:  interim;  eff.  1- 

16-96 67318 

782  Added 6089 
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36  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3,  1995  THROUGH  DECEMBER  29,  1995 


TITIE  7     Chapter  Vll-Con. 

790  RegulaUon  at  59  PR  S9290 
confirmed 33331 

791  Regrulatlon  at  58  FR  59290 
conflnned 33331 

792.7  (1)  revised 43706 

Chapter  VIII— Grain  Inspection, 
Padcers  and  Stockyard  Admin- 
istration (Federal  Grain  inspec- 
tion Service),  Department  of 
Agriculture  (Parts  800—899) 

Chapter  Vm  Heading  revised 5835 

Policy  statement 10303 

800.0  (bX3)  and  (91)  revised;  Foot- 
note 1  removed 5335 

800.2  Revised '5835 

800.7  Revised "ss^s 

800.8  (b),  (d)  and  (e)  revised .5836 

800.76  (a)  revised 39243,  65235 

800.186   (CX3)   Introductory   text 

revised 39343.  65236 

800.195  (fX5)(il)  revised 39243,  65235 

800.196  (g)(6)(il)  revised 39243.  65236 

802.0  Re  vised 31910 

RegrvUatlon  at  60  FR  31910  eff. 

date  conHrmed 42429 

810.102  (d)  revised;  eff.  9-1-96 !!!61196 

810.108  Reinstated;  CFR  correc- 
tion  „ 51667 

810.404  Revised;  eff.  ^-1-96 61196 

868  Redesignated  from  Part  68; 
new  Part  868  heading  revised 
.^  "• 16364 

868.20  (a)  and  (b)  amended 16364 

868.21  (e).  (£)  and  (j)  amended 16364 

868.22  Amended 16364 

868.24  (a)  amended 16364 

868.26  Amended 16364 

868.33  (a)(2)  and  (3)  amended  .'."!.*.*,"!.'."l6364 

868.42  (a)  amended 16364 

868.43  Amended .".16364 

868.51  (a)  amended ..*.."l6364 

868.52  (a)  and  (b)  amended .".16364 

868.61  (a)  amended 16364 

868.71  (e)  amended 16364 

868.74  (f)  amended ."."l6364 

868.75  (c)  amended 16364 

868.81  (d)  amended !!.'l6364 

868.82  Amended ."!l6365 

868.83  Amended .."l6365 

868.90  Amended;  (a),  (b)  and  (c) 

revised 36029 

868.92  (a)  introductory  text,  (5) 

and  (f)  amended 16365  j 

868.103  Amended 16365  I 


868.134  Revised 36080 

868.140  Revised ."."."38081 

868.141  Amended "l6365 

868.201  Amended ""l6366 

868.206  Amended ""l6365 

868.211  (a)(5)  and  (bX5)  amended 
;....  16366 

868.212  Introductory    text,    (b) 
note  and  (d)  note  amended 
16365 

868.256  Amended 16366 

868.262  (a)(5)  amended 16365 

868.263  Introductory  text  and  (c) 

note  amended 16366 

868.310  Heading,  Footnotes  1.  2 

and  5  amended 16365 

868.311  Heading,  Footnotes  1.  2 

and  3  amended 16366 

868.312  Heading,  Footnotes  1,  2 

and  3  amended 16365 

868.313  Heading,  Footnotes  1  and 

2  amended 16365 

868.315  Heading,  (c)  note,  (d)  note 

and  (e)  note  amended 16366 

868.316  Amended 16366 

868.403  (b)  amended "i6366 

868.406  Amended 16355 

868.408  Amended !.....16386 

868.409  Amended .."l6366 

868.502  (b)  amended 16365 

868.503  Amended "l6365 

868.507  Amended .16365 

868.601  (c)  and  (d)  amended !l6366 

868.603  Amended i6365 

868.604  Amended ""l6366 

868.607  Amended 16365 

868.611  Amended 18366 

Chapter  IX-Agricultural  i^tarfcet- 
ing  Service  (Marlcetlng  Agree- 
ments and  Orders:  Fruits.  Vege- 
tables, Nuts),  Department  of 
Agriculture  (Parts  900—999) 

905  Budget  of  expenses 33330,  40058 

905.306  Regulation  at  59  FR  56673 

confirmed 8926 

(a)  table  amended;  interim 68^9 

906  Budget  of  expenses 32258,  49749 

906.120  (c)(4)  revised 13392 

906.365  (a)(7)  added 33679 

(aX4)  revised;  interim 54292 

Regulation  at  60  FR  54292  con- 
Armed 66018 

911  Budget  of  expenses 8524,  24539 

916  Budget  of  expenses.... 8624,  8926,  24539 


DECEMBER  1995 


S7 


CHANGES  JANUARY  3,  1995  THROUGH  DECEMBER  29,  1995 


915.306  (a)(7)  revised;  interim 42770 

Regulation  at  60  FR  42770  con- 
firmed  56936 

916  Budget  of  expenses 43351,  52068 

916.350  (aX4XIv)  Table  I  and  (b) 

revised 14894 

Regulation  at  60  FR  14894  con- 
firmed  30097 

916.366  (a)  introductory  text,  (1) 
introductory  text,  (I),  Table 
I,  (2)  Introductory  text,  (4) 
Introductory  text  and  (6)  in- 
troductory text  revised 14894 

Regulation  at  60  FR  14894  con- 
firmed; (aX4)  and  (6)  amend- 
ed  30897 

917  Budget  of  expenses 43351,  52068 

917.442  (aX4Xiv)  Table  I  and  (b) 

revised 14896 

Regulation  at  60  FR  14896  con- 
firmed  30997 

917.458  (aXlXlI).  (4),  (5)  introduc- 
tory text  and  (6)  introduc- 
tory  text   revised;   Table   1 

added 14896 

Regulation  at  60  FR  14896  con- 
firmed; (aXlXli)  corrected 30997 

918  Stayed;  eff.  3-1-95  through  2- 
2a-97 17634 

920  Budget  of  expenses 36033,  52835 

920.131  Added 7432 

920.155  Revised 56176 

920.302  (aX4)(i)  through  (iv)  re- 
vised; (aX4Xv)  and  (vl)  added 
32260 

921  Removed 36206 

922  Budget  of  expenses 39106,  54294 

922.321  (aXD  revised;  interim 32430 

Regulation  at  60  FR  32430  con- 
firmed  i... .47858 

923  Budget  of  expenses 39106,  54294 

923.322  (fXl),  (2)  and  (3)  added 66859 

924  Budget  of  expenses 39106,  54294 

925  Budget  of  expenses 3726, 16767 

926  Removed 33681 

927  Budget  of  expenses 17984,  42772, 

56504 
927.125  (d)  and  (e)  redesignated  as 
(e)  and  (f);  new  (d)  added;  in- 
terim  47860 

Regulation  at  60  FR  47880  con- 
firmed  58200 

928  Budget  of  expenses 43363,  50079 

929  Budget  of  expenses 40747,  50060 

929.152  Revised 2 

981  Budget  of  expenses 40068,  S0082 


932  Budget  of  expenses 4532,  18540 

932.153  Heading,  (a),  (b)  introduc- 
tory text  and  (1)  revised;  in- 
terim  42774 

Regulation  at  60  FR  42774  con- 
firmed  56606 

944.106  Regulation  at  58  FR  56573 

confirmed 8926 

(a)  revised;  interim 58499 

944.312  (a)  amended 33679 

944.350  Amended 33681 

944.401  (bX12)  introductory  text 

revised;  interim 42774 

Regulation  at  60  FR  42774  con- 
firmed  56606 

944.508  (aX3)  revised;  (e)  re- 
moved; (f)  redesignated  as  (e) 

33681 

944.605  Removed 33681 

945  Budget  of  expenses 36340,  46018 

945.9  Re  vised 29726 

945.20  (a)  revised;  (d)  added 29726 

946.22  Revised 29726 

945.23  Revised 29727 

945.24  Revised 29727 

945.30  (a)  revised 29727 

945.42   (b)   revised;    (d)   and   (e) 

added 29727 

945.52  (a)(3)  revised 29727 

945.80  Existing  text  designated 
as  (a);  (b),  (c)  and  (d)  added 

29727 

946.341  Introductory  text,  (cXD 
introductory  text  and  (dX3) 
amended;  (c)  heading  and  (2) 
revised;  (c)(3)  added;  Interim 
57905 

946  Budget  of  expenses 17433,  28318 

946.141  Added 27683 

946.142  (a)  revised 27683 

947  Budget  of  expenses .29751,  38476 

948  Budget  of  expenses 28319,  32382, 

38107,40260 

948.150  (a)  revised 16566 

948.153  Added 16566 

963  Budget  of  expenses 28702,  37935 

955  Budget  of  expenses 48362,  83610 

956  Added 27626 

Budget  of  expenses 34844,  46326 

968  Budget  of  expenses 34540,  34454 

958  Budget  of  expenses 10480,  42776. 

63612 
968.322  (fX3Xl).  (ii).  (Ill),  (4)  and 
(5)    redesignated    as    (fX3), 
(4X1),   (11),   (6)  and  (6);   new 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3,  199S  THROUGH  DECEMBER  29,  199S 


TITLE?     CtMptor  IX-Con. 

(0(4X1),  new  (II),  (g)  inta-o- 
ductory  text  and  (4)  revised 

40748 

966  Removed 58201 

966  Buderet  of  expenses 3.  56178,  66860 

966.161  (a)  and  (c)  revised 5560 

966.323  (dXl)  revised;  (g)  amend- 
ed; interim 57907 

967  Stayed;  eff.  1-12-96  through 
12-31-07 2874 

971  Removed 31230 

979  Budget  of  expenses 5561, 16768, 

54295 

981  Marketing  percentages  ...28522,  40061 
Budget  of  expenses  ...26343,  32263,  42777 

982  Marketing  percentages 5564, 16770 

Budget  of  expenses 40063,  51668 

984  Budget  of  expenses 55179,  65019 

984.49  (b)(1)  stayed  in  part 40064 

985  Marketing  percentages 6394,  8526, 

17436. 18952,  30785.  30786 

Budget  of  expenses 16771,  30787 

987  Budget  of  expenses 50083 

989  Marketing  percentages 12405, 

26345,26348,36952 

Budget  of  expenses 4534,  47860,  57534 

989.154  Revised 39840 

993  Budget  of  expenses 39108,  49751 

997  Limitation  of  handling  ...43355,  57909 

997.20  (g)  revised;  interim 50066 

997.30     (a)(1)     redesignated     as 

(a)(lXi);  new  (aXDd)  table 
amended:  (a)(lXll)  added;  in- 
terim   60086 

(aX2)  amended;  (cX5)  and  (f) 
revised;  interim 50087 

997.40  (aXD  revised;  (aX2)  and  (3) 

amended;  interim 50087 

997.51  Regulation  at  59  PR  39421 
confirmed 

997.100  Regulation  at  59  FR  39421 
confirmed;  undesignated  cen- 
ter heading  and  section  re- 
moved   

998  Budget  of  expenses 26349,  36636 

998.100  Heading  and  (I)  revised; 

interim 36208 

Regulation  at  60  FR  36208  con- 
firmed  46753 

998.200  (0  and  (hXD  revised; 
(hX2)  and  (4)  amended;  (jK3) 

added;  interim 36208 

Regulation  at  60  FR  36208  con- 
firmed  46763 


998.300  (e),  (h).  (j),  (x)  and  (z) 
amended;  (zX6)  added;  In- 
terim  36208 

Regulation  at  60  FR  36208  con- 
firmed; (e)  corrected 46753 

999.200  (aXD  amended;  (aXDdU) 

added 57910 

Chapter  X-Agricutturcri  Moifcet- 
ing  Service  (Marketing  Agree- 
ments and  Orders;  Millc),  De- 
partment of  Agriculture  (Parts 
1000-1199) 

1001.21  Removed 6607 

1001.50  (b)  revised 6607 

1001.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 13953 

1001.54  Revised 6607 

1001.76  (b)  revised 18954 

1002.19  Removed 6607 

1002.50  (c)  revised 6607 

1002.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised I8954 

1002.56  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (a)(1)  and  (2) 
through  (6)  redesignated  as 
(a)  and  (c)  through  (g) 6607 

(e).    (f)    and    (g)   revised;    (h) 
added 1896& 

1002.77  (iXD  and  (3)  amended 62019 

1002.81  Revised 18955 

1002.100—1002.260  (Subpart)  Re- 
moved  62018 

1002.300—1002.353  (Subpart)  Re- 
moved  62019 

1002.400-1002.444  (Subpart)  Re- 
moved  62019 

1002.500—1002.501  (Subpart)  Re- 
moved  62018 

1004.7  (a)  introductory  text  and 
(e)  Introductory  text  stayed 
In  part;  ett.  9-1-96  through  2- 

29-96 43954 

(a)(1).  (4)  and  (dXD  revised;  (g) 

added 55310 

Stey  at  60  FR  43964  rescended 
63612 

1004.12  (d)  introductory  text,  (1) 
and  (2)  stayed  In  part;  eCf.  9- 

1-95  through  2-29-«6 43954 

(dX2Xi)   and   (II)   revised;    (g) 
added 55310 
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stay  at  60  PR  43964  rescended 

63612 

1004.21  Removed 6607 

1004.50  (b)  revised 6607 

(dXD  re  vised 18966 

1004.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18856 

1004.53  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (aXD,  (2)  and  (3)  re- 
designated as  (a),  (c)  and  (d) 
6607 

1005.7  (dX3)  stoyed  In  port;  eff.  3- 

1-95  through  2-28-96 7434 

1006.13  (dX2)  stayed  in  part;  eff. 

1-1-96  through  2-28-95 320 

1006.20  Removed 6608 

1006.60  (b)  revised 6606 

1006.51  Revised 18966 

1006.52  Removed 6608 

1006.54  Revised 6608 

1005.74  Revised 18956 

1006.19  Removed 6608 

1006.50  (b)  revised 6608 

1006.51  Revised 18956 

1006.51a  Removed 6608 

1006.53  Revised 6608 

1006.74  Revised 18987 

1007  Re  vised 29437 

1007.7   (eX3)   and   (4)   stayed   in 

part;  eff.  3-1-96  through  2-28- 

96 7434 

1007.20  Removed 6608 

1007.60  (b)  revised 6606 

1007.51  Revised 11957 

1007.51a  Removed 

1007.53  Revised 

1007.74  Revised 18968 

1011.7   (b)   amended;    eff.    3-1-95 

through  7-31-95 

(dX3)  stayed  In  part;  eff.  3-1-96 

through  2-28-96 7434 

1011.20  Removed 0606 

1011.50  (b)  revised 6608 

1011.51  Revised 18958 

1011.51a  Removed 6608 

1011.53  Revised 6608 

1011.74  Revised 18958 

1012.19  Removed 

1012.50  (b)  revised 

1012.61  Revised 18956 

1012.51a  Removed , 

1012.53  Revised 

1012.74  Revised „ 18966 

1013.19  Removed 


1013.50  (b)  revised 6608 

1013.61  Revised -....18959 

1013.51a  Removed 6606 

1013.53  Revised 6608 

1013.74  Revised 18960 

1030.20  Removed 6808 

1030.30  (a)  and  (c)  revised;  (d)  re- 
moved  57H9 

1030.31  (a)  revised S7149 

1030.50  (b)  revised 6806 

Heading,     introductory     text 

and  (a)  revised;  (e)  through 

(1)  added 57149 

1030.51  Revised 18960 

1030.51a  Removed 6606 

1030.53  Revised 6608.  57160 

1090.60  Undesignated  center 
heading,  heading,  introduc- 
tory text,  (a)  and  (f)  revised 
67150 

1030.61  Heading.     Introductory 

text  and  (a)  revised 57150 

1030.62  Revised 57161 

1030.71  (a)(2)  revised 57151 

1030.73  (a),  (c)  and  (d)  revised;  (e) 
added 57151 

1030.74  Revised 18961.  57152 

1090.75  Revised 57152 

1030.76  (aX4)    revised;    (bXlXH) 

and  (III)  amended 57152 

1032.7  (b)  stayed  In  part;  eff.  12-1- 

94  through  1-31-95 321 

(c)  stayed  in  part;  eff.  1-1-95 

through  1-31-96 6006 

1032.20  Removed 

1032.60  (b)  revised 

1032.61  Revised 18961 

1032.61a  Removed „ 6609 

1032.53  Revised 6609 

1032.74  Revised 18961 

1033.20  Removed 

1033.60  (b)  revised 

1093.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 

Revised 18961 

1033.53  Introductory  text  and  (b) 
revised;  (a)  Introductory  text 
removed;  (aXD  and  (2) 
through  (5)  redesignated  as 

(a)  and  (c)  through  (f) 6606 

1033.73  Revised 18962 

1096.20  Removed 6606 

1036.60  (b)  revised 6609 

1036.61  Revised 

1086.51a  Removed 
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1036.53  Introductory  text  and  (b) 
revised;  (a)  Introductory  text 
removed;  (a)(1)  and  (2) 
through  (5)  redeslgmated  as 
(a)  and  (c)  through  (f) 

1098.73  (a)(2)(ill)  amended; 
(aX2Klv)  removed 22256 

1036.74  Revised 18963 

1086.105  Removed 22256 

1036.106  Removed 22256 

1036.107  Removed 22256 

1036.110  Removed 22256 

1036.111  Removed 22256 

1036.112  Removed 22256 

1036.113  Removed 22256 

1036.114  Removed 22256 

1086.115  Removed 22256 

1036.116  Removed 22256 

1036.117  Removed 22256 

1086.118  Removed 22256 

1086.119  Removed 22256 

1036.120  Removed 22256 

1036.121  Removed 22256 

1036.122  Undesignated  center 
heading  and  section  removed 
22256 

1040.7  (b)(5)(lll)  and  (7)  added .45575 

1040.21  Removed 

1040.30  (a)  and  (c)  revised;  (d)  re- 
moved  45575 

1040.31  (a)  revised 45575 

1040.41  (c)  amended 45575 

1040.50  (b)  revised 6609 

Heading,     introductory     text 

and  (a)  revised;  (e)  through 

(1)  added 45575 

1040.51  Revised 18963 

1040.51a  Removed 6609 

1040.53  Revised 6609,  45576 

1040.60  Heading,  undesignated 
centerheading,  introductory 
text,  (a)  and  (f)  revised 45576 

1040.61  Revised 45576 

1040.62  Revised 45577 

1040.63  Added 45577 

1040.71  (a)(1)  and  (2)  revised 45577 

1040.73  (a)  amended;  (b)(l)(ll)  and 

(c)  revised 45577 

1040.74  Revised 18963,  45577 

1040.75  (a)(1)  and  (c)  revised 45677 

1040.76  (a)(4)  revised;  (b)(l)(il) 
amended 45577 

1040.85  Introductory  text  amend- 
ed  45578 

1040.86  (a)  amended ^ 45678 

1044.20  Removed 


1044.22  (DdXi)  revised;  (i)(3)  re- 
moved   

1044.50  (b)  revised 

1044.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 

Revised 18964 

1044.62  Revised 18964 

1046.2  Stayed  In  part;  e£f.  3-1-85 

through  2-28-86 7484 

1046.20  Removed 

1046.50  (b)  revised 

1046.51  Revised 18964 

1046.51a  Removed 6608 

1046.53  Revised .6800 

1046.74  Revised 18965 

1049.20  Removed 6610 

1049.50  (b)  revised 6610 

1049.51  Corrected , 58731 

1049.51a  Removed 6610 

1049.52  Revised 18965 

1049.53  Introductory  text  and  (b) 
revised;  (a)  Introductory  text 
removed;  (a)(1)  and  (2) 
through  (5)  redesignated  as 
(a)  and  (c)  through  (f) 6610 

1049.74  Revised 18966 

1050.13  (d)(2)  stayed  In  part 7435, 18344 

1050.20  Removed 6610 

1050.50  (b)  revised 6610 

1050.51  Revised 18966 

1050.51a  Removed O6IO 

1050.53  Revised 6610 

1050.74  Revised 18966 

1064.20  Removed 6610 

1064.50  (b)  revised 6610 

1064.51  Revised 18986 

1064.51a  Removed 6610 

1064.53  Revised 6610 

1064.74  Revised 18967 

1065.20  Removed 6610 

1065.30  (a)  and  (c)  revised;  (d)  re- 
moved  67152 

1065.31  (a)  revised 87162 

1065.50  (b)  revised 6610 

Heading,     Introductory     text 

and  (a)  revised;  (e)  through 

(1)  added 57168 

1066.51  Revised 18987 

1065.61a  Removed 6610 

1065.53  Revised 6610,  57153 

1065.60  Undesignated  center 
heading,  heading,  introduc- 
tory text,  (a)  and  (f)  revised 
57163 

1065.61  Heading.  Introductory 
text,  (a)  and  (f)  revised 67188 
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1076.60  Undesignated  center 
heading,  heading,  Introduc- 
tory text,  (a)  and  (f)  revised 
57159 

1076.61  Heading,  introductory 
text,  (a)  and  (e)  revised 57168 

1076.62  Revised 57I6O 

1076.71  (a)(2)  revised 57160 

1076.72  Amended 5716O 

1076.73  (a),  (c),  (d)  and  (e)  revised 
57160 

1076.74  Revised 18970,  57161 

1076.75  Revised 57161 

1076.76  (a)(4)    revised;    (bXlXii) 

and  (ill)  amended 57161 

1079.20  Removed 6611 

1079.30  (a)  and  (c)  revised;  (d)  re- 
moved  57161 

1079.31  (a)  revised 57161 

1079.50  (b)  revised 6611 

Heading,     Introductory     text 

and  (a)  revised;  (e)  through 

(1)  added 5716I 

1079.51  Revised 18970 

1079.51a  Removed 6611 

1079.53  Revised 6611.  57162 

1079.60  Undesignated  center 
heading,  heading,  introduc- 
tory text,  (a),  (f)  and  (g)  re- 
vised  57162 

1079.61  Heading,  introductory 
text,  (a)  and  (e)  revised 67162 

079.62  Revised 57163 

079.71  (aX2)  revised 57163 

079.73  Revised 67163 

079.74  Revised 18971.  57164 

079.75  Revised 57164 

079.76  (aX4)  revised;  (bXlXU) 
and  (ill)  amended 87161 

3  Removed 28458 

3.20  Removed 8611 

093.60  (b)  revised 6811 

093.81  Revised 18871 

.093.51a  Removed 6811 

093.63  Revised ^ 6611 

093.74  Revised 18871 

094  Removed 28463 

094.20  Removed 6611 

094.50  (b)  revised 6611 

094.61  Revised 18871 

.094.61a  Removed 6611 

094.63  Revised 6611 

094.74  Revised 18872 

066  Removed 28463 

096.20  Removed 6811 

096.50  (b)  revised 6811 
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1096.51  Revised 18972 

1096.Sla  Removed 6611 

1096.53  Revised 6611 

1096.74  Revised 18973 

1099  Removed 63613 

1099.2  Removed 55180 

1099.3  Removed ^180 

1099.5  Removed 55180 

1099.6  Removed 55180 

1099.7  Removed 55180 

1099.8  Removed 55180 

1099.9  Removed 55180 

1099.10  Removed ...55180 

1099.12  Removed 55180 

1099.13  Removed 55180 

1099.14  Removed ^180 

1099.15  Removed 55180 

1099.16  Removed 55180 

1099.17  Removed 55180 

1099.18  Removed 55180 

1099.19  Removed 55180 

1099.20  Removed 29466,  55180 

1099.30  Removed 55180 

1099.31  Removed 55180 

1099.32  Removed 55180 

1099.40  Removed 55180 

1099.41  Removed 55180 

1099.42  Removed 55180 

1099.43  Removed 55180 

1099.44  Removed 55180 

1099.45  Removed 55180 

1099.50  (b)  revised 29466 

Removed 55180 

1099.51  Revised 18973,  29466 

Removed 55180 

1099.51a  Removed 29467,  55180 

1099.52  Removed 55180 

1099.53  Revised 29467 

Removed 55180 

1099.60  Removed 55180 

1099.61  Removed 55180 

1099.62  Removed 55180 

1099.70  Removed 55180 

1099.71  Removed 55180 

1099.72  Removed 55180 

1099.73  Removed 55180 

1099.74  Revised 18973,  29467 

Removed 55180 

1099.75  Removed 55180 

1099.76  Removed 55180 

1099.77  Removed 55180 

1099.85  Removed 55180 

1099.86  Removed 55180 

1106.20  Removed 6611 

1106.50  (b)  revised 6611 

1106.51  Revised 18974  I 


1106.51a  Removed 8811 

1106.53  Revised 8611 

1106.74  Revised 18974 

1108  Removed 29453 

1106.20  Removed 8811 

1108.50  (b)  revised , .8811 

1108.51  Revised 18974 

1108.51a  Removed 6611 

1108.53  Revised 6611 

1108.74  Revised 18975 

1124.19  Revised .8611 

Removed 18975 

1124.50  (b)  revised;  (e)  and  (fX2) 
amended 6611 

(e)  and  (fX2)  amended;  (f)(3) 
added 18978 

1124.51  Heading  revised;  (a)  des- 
igrnation  and  (b)  removed; 
new  undesigrnated  text 
amended 6612 

Revised 18975 

1124.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6612 

1124.75  (a)(2)(i)  amended 6612.  18976 

1126  Authority  citation  revised 

40261 

1126.7  (d)  introductory  text  and 
(e)  introductory  text  stayed 
in  part;  eff.  8-1^5  through  7- 

31-95 40261 

1126.13  (e)(2)  stayed;  eff.  3-1-95 

through  7-31-95 17192 

(eXD.  (2)  and  (3)  stayed  in 
part;  eff.  8-1-95  through  7-31- 
97 40268 

1126.20  Removed 6612 

1126.50  (b)  revised 6612 

1126.51  Revised 18976 

1126.51a  Removed 6612 

1126.53  Revised 6612 

1126.74  Revised 18976 

1131.7  (c)  stayed  in  part;  eff.  4-1- 

95  through  3-31-96 17193 

1131.10  (a)(lXii)  revised;  (aK3)  re- 
designated   as    (a)(4);     new 

(aK3)  added 55890  ! 

1131.13  (aX2)  and  (bXD  amended 

66680 

1131.20  Removed ....8612 

1131.21  Removed 56660 

1131.22  Removed S6990 

1131.30  (d)  redesignated  as  (e)  and 

amended;  new  (d)  added 56990 

1131.33  Removed 
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1131.42  (c)  introductory  text  and 

(1)  revised;  (dX2Xvi)  amend- 
ed  56990 

1131.44  (aX4)  amended 55990 

1131.50  (b)  revised 6612 

(a)  re  vised 55990 

1131.51  Revised 18976 

1131.51a  Removed 6612 

1131.53  Revised 6612 

1131.61  (b)  removed:  (c)  throng 

.(f)     redesignated      as      (b) 
through  (e);  new  (dXD  and 

(2)  revised;    new    (d)(3)    re- 
moved..  55990 

1131.72  Heading  revised;  (b)  re- 
moved;  (c)   redesignated  as 

(b) 55991 

1131.74  Revised 18977 

1131.77  Amended 55991 

1131.85  (b)  removed 55991 

1134.19  Removed 6612 

1134.50  (b)  revised 6612 

1134.51  Revised 18977 

1134.51a  Removed 6612 

1134.53  Revised 6612 

1134.74  Revised 18978 

1136.19  Revised 6612 

Removed 18978 

U35.50  (b)  revised;  (e)  and  (fX2) 

amended 6612 

(e)  and   (fX2)  amended;   (fX3) 
added 18978 

1135.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed; 
new       undesignated       text 

amended 6612 

Revised 18978 

1135.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6612 

1135.74  (bX2Xi)  and  (ii)  amended 

6612,18979 

1137.7  (b)  stayed  in  part;  eff.  9-1- 

95  through  2-29-96 46215 

U37.12  (aKD  stayed  in  part;  eff. 

9-1-95  through  8-31-06 46215 

1137.19  Removed 6612 

1137.50  (b)  revised 6612 

1137.51  Revised 18979 

1137.51a  Removed 6612 

1137.53  Revised 8612 

1137.74  Revised 18979 

1138.7  (a)(1)  and  (c)  introductory 

text  stayed  in  part;  eff.  10-1- 

95  through  9-31-97 50088 


1138.13  (dXl).  (2)  and  (5)  stayed  in 
part;  eff.  10-1-85  through  ■&- 
31-97 50089 

1138.20  Removed 68U 

1138.50  (b)  revised 6613 

1138.51  Revised 18079 

1138.52  Removed 8613 

1138.54  Revised 8813 

1138.74  Revised 18880 

1139.19  Removed 8813 

1138.50  (b)  revised 6613 

(d)  amended;  (e)  revised 18960 

1138.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6613 

Revised 18860 

1139.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6613 

1150  Authority  citation  revised 

61198 

1150.132  (b)  revised 53253 

1150.200-1150.212  (Subpart)  Re- 
moved  61198 

1150.25(^-1150.252  (Subpart)  Re- 
moved  37325 

1160.650—1160.652  (Subpart)  Re- 
moved  37325 

Chapter  Xi-Agricultural  Maricet- 
ing  Service  (Mortceting  Agree- 
ments OTKl  Orders;  Miscellane- 
ous Commodities).  Department 
of  AgricuHure  (Parts 

1200-1299) 

1200  Authority  citation  revised 
1200.50^i2()b!5aTsubpart)  i^^^^^^ 
1205  Authority  citation  revised 


.37326 


.37326 


61198 

1205.50^ia)6!M" " '  (Subpart^  ^  ^ '  R^^ 

moved 37327 

1205.200-1205.210  (Subpart)  Re- 
moved  61196 

1205.510  (bX2)  and  (3)  revised 36034 

1207  Authority  citation  revised 

61198 

1207.200—1205.207  (Subpart)  Re- 
moved  61198 

1207.250—1207.252  (Subpart)  Re- 
moved  37327 

1209  Authority  citation  revised 

61198 

1209.200—1209.280  (Subpart  B) 
Regulation  at  58  FR  8197  con- 
firmed  13614 
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1209.260  Amended 13614 

1209.300-1200.307  (Subpart  C)  Re- 
moved  61198 

1209.400—1209.402  (Subpftrt  D)  Re- 
moved  37327 

1210.200—1210.207  (Subpart)  Re- 
moved  61198 

1210.250-1200.252  (Subpart)  Re- 
moved  37327 

1210.251  (a)  amended 10797 

1210.252  (bK3)  amended 10797 

1210.302  Amended 10797 

1210.305  Revised 10797 

1210.306  Amended 10797 

1210.314  Added 10797 

1210.315  Added 10797 

1210.320  (a)  revised:  (d),  (e)  and  (f) 
added 10797 

1210.321  (a),  (b).  (c)  and  (d)  redes- 
ignated as  (b),  (c),  (e)  and  (f); 
new  (a)  and  new  (d)  added; 
new  (c)  amended;  new  (fKl) 
removed;  (f)(2)  and  (3)  redes- 
ignated as  (fXD  and  (2);  new 
(b)  introductory  text,  (1),  (4), 
(e),  (f)  introductory  text  and 

(1)  re  vised 10793 

1210.322  (a),  (b)  and  (d)  revised 
10798 

(b)  and  (d)  corrected 13515 

1210.325  (a)  revised 10798 

1210.328  (d).  (g).  (i).  (k),  (m)  and 

(n)  amended 10798 

1210.340  (b)  amended 10798 

1210.341  (d)  through  (i)  redesig- 
nated as  (e)  through  (j);  (a), 

(b)  and  new  (e)  revised;  new 
(d)  added;  new  (f),  new  (g) 

and  new  (h)  amended 10798 

Corrected 13515 

1210.342  Existing  text  designated 
as  (a);  (b),  (c)  and  (d)  added 
10799 

1210.343  Removed 10799 

1210.350  Introductory  text  and  (a) 
through  (d)  redesignated  aa 
(a)  introductory  text,  and  (1) 
through  (4);  new  (b)  and  new 

(c)  added i0799 

1210.351  Amended 10799 

1210.352  (aXl)  amended 10799 

1210.362  Amended 10799 

1210.363  (b)  revised 10799 

1210.364  (d)  amended 10799 

1210.400—1210.403      Undesignated 

center  heading  added 10799  I 


1210.401  (b)  revised 10799 

1210.402  (a)  revised;  (b)  amended 
10799 

1210.404  Undesignated  center 
heading  and  section  added 10800 

1210.405  Redesignated  from 
1210.503;  undesignated  center 
heading  added;  (a)  revised 10800 

1210.503  Redesignated  as  1210.405 

10800 

1210.505  Amended 1O8OO 

1210.515  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
10800 

1210.518  (a)  and  (b)  revised;  (cXD, 
(2)(vill)  and  (d)(1)  amended 
10801 

1210.519  Introductory    text,    (a) 

and  (b)  amended 108OI 

1210.520  Revised 10801 

1210.521  Revised 108OI 

1210.530  Introductory  text 
amended loeoi 

1210.531  Amended loeOl 

1210.532  Revised 10801 

1211  Removed 47862 

Authority  citation  revised 61198 

1211.250—1211.252  (Subpart  C)  Re- 
moved  37327 

1211.300-1211.310  (Subpart  D)  Re- 
moved  61198 

1212  Authority  citation  revised 

37327 

Removed 65020 

1212.2  Amended 7433 

1212.5  Amended 7433 

1212.18  Amended 7433 

1212.30  (a)  amended;  (b)  revised; 
(c)  and  concluding  text  re- 
moved   7438 

1212.31  (k)  existing  and  conclud- 
ing text  redesignated  as 
(k)(l)   and   (2);   heading,   (a) 

and  new  (k)(l)  revised 7438 

1212.32  Amended 7433 

1212.34  Revised 7438 

1212.37  (a)  amended 7439 

1212.40  (0)  removed;  (p),  (q)  and 

(r)  redesignated  as  (0),  (p) 
and(Q) 7439 

1212.64  (j)  added 7439 

1212.65  (c)(2)(viii)  amended 7439 

1212.67  (a)  introductory  text  re- 
vised   7439 

1212.68  (a)  amended;  (d)  added 7439 

1212.69  Amended 7439 
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1212.84  (a)  amended 7439 

1212.90    Authority    citation    re- 
vised   7433 

Added;    Interim;    eff.    10-11-95 

through  12-31-95 52837 

1212.250—1212.252  (Subpart  C)  Re- 
moved  37327 

1220.106  Removed 58500 

1220.120  Removed 58500 

1220.124  Removed 53500 

1220.201  Heading  and  (a)  revised; 
(f)  removed;  (g)  redesignated 

M  (0 29962 

.   (f)  removed 58500 

1220.212  (a)  revised 29962 

(j)  removed 53500 

1220.224  Removed 58500 

1220.225  Removed 53500 

1220.226  Removed 53500 

1220.227  Removed 58500 

1220.228  (a)(l)(v),    (vl).    (bX5Ki) 

and  (6)(ili)  removed 58500 

1220.312  (b)  amended 58500 

1220.400—1220.408  (Subpart  C)  Re- 
moved  37327 

1220.601—1220.637  (Subpart  E)  Re- 
moved  61198 

1220.701—1220.731      (Subpart      F) 

Added 15029 

1230.30  (b)(2)  and  (c)(2)  removed; 
(bK3)  and  (cX3)  amended 58501 

1230.31  (a)  removed;  (b)  amended 
68501 

1230.72  (a)  and  (b)  amended 58501 

1230.74  (b)  revised;  (c)  removed 

33683 

1230.77  Removed 58501 

1230.110  Revised 29965 

1230.112  Revised 29965 

1230.115  Added 33633 

1230.400-1230.402  (Subpart  C)  Re- 
moved  37327 

1230.501  Removed 5350: 

1230.502  Removed 5350 

1230.503  Removed 5350 

1230.504  Removed 5350 

1230.505  Removed 5350 

1230.506  Removed 5350: 

1230.507  Removed 5350 

1230.508  Removed 5350 

1230.509  Removed 5350: 

1230.510  Removed 5350; 

1230.511  Removed 5350 

1230.512  Removed 5350 

1230.601-1230.640  (Subpart  E)  Re- 
moved  61198 


1240.50  Regulation  at  59  FR  22493 

confirmed 9609 

1240.114    Regulation    at    58    FR 

22493  confirmed 96OO 

1240.250-1240.252    (Subpart)    Re- 
moved  37327 

1250.200-1250.207  (Subpart  E)  Re- 
moved  61198 

1250.250-1250-262   (Subpart)   Re- 
moved  37327 

1260.328  (d)  and  (e)  amended 66861 

1250.336  (g)  and  (h)  removed 66861 

1250.350  Removed 66861 

1250.360  Removed 66861 

1250.523      Undesignated      center 
heading  and  section  removed 

66861 

1250.552      Undesignated      center 
heading  and  section  removed 

66861 

1260  Authority  citation  revised 

58502,61198 

1260.110  Removed 58502 

1260.141  (a)  revised 62020 

1260.150  (1)  and  (j)  removed 58502 

1260.151  (c)  removed 58502 

1260.173  Removed 53502 

1280.174  Removed 53502 

1260.181  (b)(5)  removed 58502 

1260.401-1260.441  (Subpart  C)  Re- 
moved  61198 

1260.580  Removed 53502 

1260.590  Removed 53502 

1270  Authority  citation  revised 

61198 

1270.1—1270.18      (Subpart)      Re- 
moved  61198 

1280  Added 64306 

1290  Removed 37327 

Chapter  XlV-Commodtty  Cre<« 
Corporation.  Department  oT  Ag- 
riculture (Parts  1400-1499) 

Chapter      XIV       Nomenclature 

change 1710 

Nomenclature  change 64297 

1408.7  (aX3)  and  (4)  amended; 
(aX5)  added;  (mX4)  removed; 
(mX5)  and  (6)  redesignated  as 
(mX4)  and  (5);  (q)  revised 43706 

1403.9  (c)  revised 43706 

1406  Authority  citation  revised 


1406.6  Added 

1410.116  (aX6)  added;  interim 22458 
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TITLE  7     Chapter  XlV-Con. 

1413  Regulation  at  56  FR  59290 

conflrmed 33331 

1413.8  Amended;  interim 44257 

1413.26  (a)(1)  revised;  Interim 44257 

1413.43  (hKD  revised;  interim 44257 

1413.49  Added 33331 

1413.50  (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d);  new 

(a)  added;  interim 44257 

1413.54  (a)(5)(lii)  and  (iv)  revised; 

(aK5Xv)  and  (d)(5)  added 17986 

(a)(3)(lil)     and     (iv)     revised; 
(aX3Xv)  and  (dX5)(ili)  added 
31624 

(aX4Kiv)  revised;  (aX4Xv)  and 
(dX5Xv)  added 43002 

(cXD  and  (4)  revised;  interim 
44257 

(aXlXlii).  (iv).  (2X111XC).  (iv) 
and  (e)  revised;  (aXlXv), 
(2Xv).  (dX5Xi)  and  (11)  added 

48019 

1413.61  (a)(5)  added;  interim. ...... .....44258 

1413.64  (a)  introductory  text,  (1) 

and  (d)  revised;  interim 44258 

1413.65  (g)  introductory  text;  in- 
terim  44258 

1413.108  (aX8Xv)  added;  (b)  re- 
vised  17985 

1414  Regulation  at  59  FR  59314 
confirmed 33331 

1414.28  (a)  revised;  Interim 44258 

1414.30  (b)(l)(i)(C)  revised;  in- 
terim  44258 

1415  Regulation  at  59  FR  59817 
conflrmed 33331 

1415.9  Amended;  interim 44258 

1415.13  (aXlXi).  (ii)  and  (ill)  re- 
vised; (aXDdv)  and  (v)  added; 
interim 44258 

1415.15    (bXlXii).    (2Xi)    through " 
(V).   (e)  and  (h)  revised;   (f) 
amended;  interim 44258 

1415.20  (f)  and  (g)  revised;  in- 
terim  44259 

1416  Regulation  at  59  FR  59320 
confirmed 33331 

1416.100  (a)  Introductory  text  re- 
vised; interim 44259 

1416.101  (a)  revised;  Interim 44259 

1416.103  (b)  and  (e)  revised;  in- 
terim  44269 

1416.110  Second  (b)  correctly  re- 
designated as  (c) 57823 

1416.400  (b)  revised;  interim 44259 


1421.1  Regulation  at  59  FR  34347 

confirmed 1709 

1421.3  Regulation  at  59  FR  34348 
confirmed 1709 

1421.4  Regulation  at  59  FR  34348 
confirmed 1709   ' 

1421.5  Regulation  at  59  FR  34348 
confirmed 1709 

1421.7  Regulation  at  59  FR  34348 
confirmed 1709 

(bX8XIv)      revised;       (bX8Xv) 

rht!Sl?/;:iH:Ji' S   1    l«5;3B"kiid"(j)"i^e8i^ted'^' 

sjSv)i^??vr-(3xv^^^^  ^vr^^^iuTr:^^ 

(6Xv).  (6Xv).  (9Xv)  and  (lOXv)  new    (ic)    revised,    new    (I) 

added 49020 

1421.8  Regulation  at  59  FR  34348 
conflrmed 1709   i 

1421.9  Regulation  at  59  FR  34348 
confirmed 1709 

1421.11  Regulation  at  59  FR  34349 

confirmed 1709 

1421.14  Regulation  at  59  FR  34349 

confirmed 1709 

1421.16  Regulation  at  59  FR  34349 
conflrmed 1799 

1421.17  Regulation  at  59  FR  34349 
conflrmed 1799 

1421.18  Regulation  at  59  FR  3436o"" 
confirmed 1799    j    1425.17  Redesignated  as  1425.18; 
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1425.25  Redesignated  from  1425.23 


1421.217  (e)  added 48020 

1421.320  Regulation    at    59    FR 
34353  conflrmed 1709 

1421.321  Regulation    at    59    FR 
34353  confirmed 1709 

1421.323  Regulation    at    59    FR 
34353  confirmed 1709 

1421.324  Regulation    at    59    FR 
34353  confirmed 1709 

1425  Authority  citation  revised 

...2^0 


added 2680 

1425.4  (a),  (bX7)  and  (c)  introduc- 
tory text  revised;  (e)  and  (f) 
added 2681 

1426.6  (b)(2)  revised 2681 

1425.7  (a)  revised 2681 

1425.8  (bX2)  and  (e)  revised 2681 

1425.9  Introductory  text,  (d)  and 
(g)  revised 2681 

1425.10  (bX3)  revised 2682 

1425.11  (cX3)  revised 2682 

1425.14  (c)  revised 2682 

1425.16  Redesignated  as  1425.17; 

new  1425.16  added 2682 


1421.19  Regulation  at  59  FR  34350 
confirmed 1799 

1421.20  Regulation  at  59  FR  34350 
confirmed 1799 

1421.22  Regulation  at  59  FR  34350 

confirmed 1799 

1421.27  (a)(2)(iv)  revised;  (aX2Xv) 

added 27870 

1421.29  Regulation  at  59  FR  34351 

conflrmed 1799 

1421.202    Regulation    at    59    FR 

34351  confirmed 1709 

1421.205  Regulation    at    50    FR 
34351  confirmed 1709 

1421.206  Regulation    at    59    FR 

34351  confirmed 1799 

1421.207  Regulation    at    59    FR 

34361  confirmed 1709 

1421.206    Regulation    at    59    FR 

34352  confirmed 1799 

1421.210  Regulation    at    59    FR 

34362  confirmed 1799 

1421.211  Regulation    at    59    PR 

34353  confirmed 1799 

1421.216    Regulation    at    59    PR 

34353  confirmed 1799 


new  1425.17  redesignated 
flpom  1425.16;  (aX2).  (bXlXD, 
(II).  (iU).  (2)  and  (cX2)  re- 
vised; (cX5)  added 2682 

1425.18  Redesignated  as  1425.19; 
new  1425.18  redesignated 
ftom  1425.17 2682 

(a)  and  (1)  revised;  (bX6)  added 
2683 

1425.19  Redesignated  as  1425.20; 
new  1426.19  redesignated 
from  1426.18 2682 

1^5.20  Redesignated  as  1425.21; 
new      1425.20      redesignated 

firom  1425.19 2682 

Revised 2683 

1425.21  Redesignated  as  1425.22; 
new  1426.21  redesignated 
from  1426.20 2682 

1425.22  Redesignated  as  1426.24; 
new  1425.22  redesignated 
from  1425.21 2682 

1425.23  Redesignated  as  1^5.25 2682 

Added 

1425.24  Redecdgnated  firom  1426^ 
2682 


; 2682 

1427.1  Regulation  at  59  FR  39252 

confirmed 1710 

1427.3  Regulation  at  59  FR  39252 
confirmed 1710 

1427.4  Regulation  at  59  FR  39253 
confirmed 1710 

1427.5  Regulation  at  59  FR  39253 
confirmed 1719 

(bX2XiiI)     introductory     text 
and  (A)  revised 38477 

1427.6  Regulation  at  59  PR  39253 
confirmed 1710 

1427.8  (aX2Xiii)  and  (iv)  revised; 

(aX2Xv)  added 17985 

(aXlXiii)     and     (iv)     revised; 

(aXlXv)  added 31624 

1427.11  RegulaUon  at  59  PR  39263 

confirmed 1710 

1427.14  Regulation  at  59  FR  39263 

confirmed 1719 

1427.18  Regulation  at  59  FR  39253 

confirmed 1710 

1427.23  Regulation  at  59  FR  39254 

conflrmed 1710 

1427.168    Regulation    at    59    FR 

89254  confirmed 1710 

1427.171    Regulation    at    69    FR 

39254  confirmed 1710 

1427.174  Regiilation    at    66    PR 
39254  confirmed 1710 

1427.175  Regulation    at    59    FR 
39254  confirmed 1710 

1434.1  Regulation  at  59  PR  23790 

confirmed 322 

1434.6  Regulation  at  59  PR  23790 
conflrmed 322 

1434.7  Regulation  at  60  PR  23791 
conflrmed 322 

1434.13  Regulation  at  59  PR  23791 
confirmed 322 

1434.14  Regulation  at  59  PR  23791 
confirmed 322 

1434.16  RegulaUon  at  59  FR  23791 
confirmed 322 

1434.17  RegulaUon  at  56  PR  23791 
confirmed 322 

1434.23  RegulaUon  at  59  PR  23791 
confirmed 322 

1434.24  RegulaUon  at  59  PR  23792 
confirmed 322 

1434.25  RegulaUon  at  66  PR  23792 
confirmed 322 

1434.26  RegulaUon  at  66  PR  23798 
conflnned 322 
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TITLE  7     Chapter  XlV-Con. 

1434.27  Regulation  at  50  FR  23792 

confirmed 322 

1435.4  (c)  redesignated  as  (e);  new 

(c)  and  (d)  added 5837 

1435.500—1435.529  (Subpart)  Regu- 
lation at  58  FR  36124  con- 
firmed  7700 

1435.500  (aXD  and  (2)  revised 7700 

1435.502  Amended 7700 

1435.507  (a)  Introductory  text 7700 

1435.510  (d)  revised 7700 

1435.513  (f)  revised;  (g)  removed; 

(h)  redesignated  as  (g) 7700 

1435.514  (a)  revised 7701 

1435.520  (b)  revised 7701 

1435.521  (c)(1)  revised 7701 

1435.528  (a)  and  (b)  revised 7701 

1435.530    Regulation    at    58    FR 

41995  confirmed 7701 

1443  Removed 51886 

1446.103  Amended;  interim 35835 

Regulation  at  60  FR  35835  con- 
firmed  61199 

1464.7  (f)  added;  interim 21037 

Regxilation  at  60  FR  21037  con- 
flrmed 57165 

1464.11  (f)  added;  interim 19667 

1464.12  (c)  added 22460 

1464.13  (c)  added 38234 

1464.14  (c)  added 38234 

1464.15  (c)  added 38234 

1464.16  (c)  added 38234 

1464.17  (c)  added 38234 

1464.18  (c)  added 38234 

1464.19  (c)  added 27868 

1464.102  (c)  and  (d)  added;  in- 
terim  19667 

1468.3  Amended 22461 

1468.4  (b)(l)(ii)(E),  (2Xv)  and 
(3)(v)  added 28624 

1468.18  (d)  added 22461 

1477.1  Revised 52610 

1477.2  Revised 526IO 

1477.3  Amended 52611 

1477.4  (d)  redesignated  as  (e); 
(c)(2)  and  new   (e)  revised; 

new  (d)  added 52611 

1477.5  (g)  redesignated  as  (h);  (a) 
introductory  text,  (1),  (2), 
(3).  (b)(5).  (c)(1),  (2),  (f)  and 
new  (h)  revised;   (cX6)  and 

new  (g)  added 52612 

(a)  corrected 54409 

1477.6  Revised S2612 


1477.7  (a)  revised;  (bK7),  (8)  and 
(9)  redesignated  as  (bK8),  (9) 
and  (10);  new  (b)(7)  added 52613 

1477.9  (a)(1)  and  (3)  revised 52613 

1477.10  (d)(2)  and  (e)  introductory 

text  revised 52613 

1477.11  (c)  added 52613 

1477.13  (d)  revised 52613 

1477.19  (h)  through  (m)  redesig- 
nated as  (1)  through  (n);  new 

(h)  and  (o)  added 52613 

1477.21  Introductory  text  revised; 
(b)  through  (e)  redesignated 
as  (c)  through  (f);  new  (b) 
added 526I3 

1477.22  (aXD  Introductory  text 
revised;  (a)(3)  added 52613 

1477.23  Added 52614 

1477.24  Added 52614 

1477.25  Redesignated  as  1477.26 52614 

1477.26  Redesignated  from  1477.25 
52614 

1478  Authority  citation  revised 

52614 

1478.1  Revised 52614 

1478.2  (a)  and  (d)  revised;  (oX3) 

and  (4)  added 52614 

1478.3  Revised 52615 

1478.4  Revised 526I6 

1478.5  (a),  (c)  and  (d)  revised;  (e) 
added 526I6 

1478.6  (a)  revised;  (e)  added 52616 

1478.7  (b)  amended 52617 

1478.8  (b)(4),  (c)  and  (d)  revised 
52617  , 

1478.9  Revised S2617  ; 

1478.10  Revised 52617 

1478.11  Revised .....82617 

1478.12  Revised sasiS 

1478.14  Revised 52618 

1478.16  Revised 526I8 

1485  Revised 6363 

1494.201  (q)  revised;  Interim 21039 

1494.301  (aXD  and  (b)  removed; 

(aX2)  through  (6)  and  (c) 
through  (g)  redesigntated  as 
(aXD  through  (5)  and  (b) 
through  (f);  introductory 
text,  (a)  introductory  text, 
new  (b),  new  (d),  new  (e)  and 
new  (f)  revised;  new  (a)(6) 
and  new  (g)  added;  Interim 
21039 
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Chapter  XVII-Rural  Ufflities  Serv- 
ice. Department  of  Agriculture 
(Parts  1700-1799) 

1710.2  Amended 3730 

(a)  amended;  eff.  1-29-96 67400 

1710.7  (dXl)(vi)  removed 3730 

Revised;  eff.  1-29-96 67401 

1710.103  (b)  amended;  eff.  1-29-96 

67404 

1710.106  (d)  redesignated  as  (e); 

new  (d)  and  (0  added 3730 

1710.110   (cXlXIi)   revised;    (cX3) 

added 3730 

1710.112  (bXlO)  added 3731 

1710.114  Revised;  eff.  1-29-96 67404 

1710.115  (b)  revised 3731 

1710.116  Removed 3731 

1710.250  (b)  and  (e)  revised;  (k) 
added;  eff.  1-29-96 67405 

1710.251  (b)  revised 3731 

(a)  amended;  eff.  1-29-96 67405 

1710.252  (b)  revised 3731 

(a)  amended;  eff.  1-29-96 67405 

1710.400—1710.407      (Subpart      I) 

Added 3731 

1710.401  0MB  number 3732 

1712  Removed 3734 

1714.6  (a)(2)  revised !3734 

1714.55—1714.59       (Subpart       B) 

Added 3734 

1717.600-1717.617     (Subpart     M) 

Added;  eff.  1-29-96 67405 

1717.650-1717.659  (Subpart  N)  Re- 
vised  48877 

1717.850  (a),  (b).  (f),  (gXlXIi). 
(h)(2)  and  (m)  revised;  eff.  1- 
29-96 67408 

1717.851  Amended;  eff.  1-29-96 67400 

1717.852  (a)(1)  introductory  text 
and  (ii)  amended;  (a)(3) 
through  (7)  and  (b)  revised; 
(a)(8)  added;  eff.  1-29-96 67400 

1717.864  Heading,  (a),  (b),  (cXD 
and  (2)  revised;  (c)(7)  re- 
moved; (cX3)  through  (6)  re- 
designated as  (cX4)  through 
(7);  new  (cX3)  added;  new 
(c)(6)(vl)  and  new  (c)(7) 
amended;  eff.  1-29-96 67410 

1717.856  Heading  and  (a)  revised; 

eff.  1-29-96 67410 

1717.856  (d)  removed 3735 

Heading,  Introductory  text,  (a) 
Introductory  text  and  (c)(3) 
revised;  eff.  1-29-96 67410 


1717.867  (aX3)  and  (4)(il)  amend- 
ed; (aX6)  removed;  eff.  1-29- 
96 87410 

1717.860  (e)  removed 3735 

(f)  redesignated  as  (e);  eff.  1- 
29-96 67410 

1718  Added 

1718.50-1718.54  (Subpart  B)  Ap- 
pendix A  amended;  eff.  1-29- 
96 67410 

1718.100—1718.104      (Subpart      C) 

Added;  eff.  1-29-96 67410 

1719  Removed 3735 

1726  Revised 10155 

1726.37  OMB  number 10168 

1751  Revised 8174 

1756  Authority  citation  revised 

44729 

1755.97  Table  amended 6097,  55092 

Amended 44729 

1755.98  Table  amended 1712.  5007 

1765.200  Added 5007 

(dX4Kii)  table  corrected JQ79 

1766.390  OMB  number 1711 

1765.397        Introductory        text 

amended 1711 

Revised 44729 

1755.5220MB  number 1711 

(eX5),  (6),  (7),  (11).  (19XvIi), 
(iX2XIx).  (s)(5)(iiXA)  and 
(6XII)  revised;  (fXlXU), 
(gX2XIi).  (HI),  (8)  and  (rX6) 
removed;  (fXlXUi).  (g)(2XIv) 
through  (XV),  (9)  through 
(12),  (rX7)  and  (8)  redesig- 
nated as  (fXlXII).  (gX2Xii). 
through  (xlil),  (8)  through 
(11),  (rX6)  and  (7);  (pXlXvi), 
(3X1).  (8)(6XIiXC)  and  Appen- 
dix A  amended;  eff.  1-16-96 

64312 

Appendixes  B  and  C  amended; 

eff.  1-16-96 64314 

1765.526  OMB  number iTli 

1755.860  OMB  niunber 1711 

1755.870  OMB  number 1711 

1766.890  OMB  number 1711 

1755.900  OMB  number 1711 

1767.13  (a),  (c)  introductory  text 

and  (d)  revised 56429 

1767.14  Revised  (OMB  number) 55429 

1767.18  Amended 66420,  66430 

1767.19  Amended 55430 

1767.41  Amended 56430,  66435,  66436. 

66437,56438 
1773.2  Corrected 2874 
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CHANGES  JANUARY  3.  199S  THROUGH  DECEMBER  29.  199S 


TITLE  7     Chaplw  XVII-Con. 

1785.17  (Subpart  A)  Removed 3735 

Chapter  XVIH-Ruial  Housing  and 
CommunNy  Development  Serv- 
ice. Rural  Business  and  Cooper- 
altve  Development  Ser^ce. 
Rural  UtWHes  Sen^lce.  and  Con- 
soldaled  Farm  Service  Agency. 
Department  of  Agriculture  (Parts 
1800-2099) 

Chapter  XVm  Heading  cor- 
rected; nomenclature 
change;  CFR  correction 20006 

1900  Authority  citation  revised 

56122,87318 

1900.51—1900.56  (Subpart  B)  Re- 
vised; interim;  eff.  1-16-96 87318 

1900.52  (1)  added 55122 

1910.1  (d)  added 55122 

1910.4  (a)  revised 56122 

1910.5  (cX6)  amended:  (e)  added 
56122 

1910.6  (g)  introductory  text  and 

(1)  amended 56122 

1024  Authority  citation  revised 

24643 

1924.6     (c)     introductory     text 

amended 55122 

1924.9  (a)  amended 55122 

1924.101  Revised 24643 

1924.102  Revised 24643 

1924.108  Revised 24543 

1924.104  Added 24644 

1924.105  Revised 24644 

1924.106  Revised 24644 

1924.107  Revised 24645 

1924.108  Revised 24546 

1924.109  Removed 24546 

1924.110  Removed 24546 

1924.114  Removed 24546 

1924.115  Revised 24646 

1924.116  Removed 24646 

1924.117  Removed 24546 

1924.118  Removed 24546 

1924.119  Revised 24646 

1924.120  Removed 24646 

1924.121  Removed 24546 

1924.122  Revised 24646 

1924.123  Removed 24547 

1924.124  Removed 24647 

1924.150  Revised  (0MB  number) 

24M7 

1924.101— 1924.160  (SubiMrtcTE^- 

hlbit  A  removed 24547 


1940  Authority  citation  revised 

66123 

1940.401  (cX3Xii)  amended 56123 

1940.908  Amended 66123 

1942  Authoilty  citation  revised 


19tt.l7  (gK2Xil)  and  (3Xii)  revised 

11019 

(bX6)  added 48216 

1942.50  Revised  (OMB  number) U019 

1942.307  (aX8)  added 

1942.460  (g)  added 

1944  Authority  citation  revised 

55123 

1944.1—1944.60  (Subpart  A)  Re- 
vised  56123 

1944.161—1944.200  (Subpart  D)  Ex- 
hibits A  and  A-1  amended 4070 

1944.168  (i)  revised 4070 

1944.462  Amended 56143 

1944.463  (d)  added 66143 

1944.456  (aXD.  (2),  (i),  (1)  and  (m) 
introductory  text  amended; 
(mX2)  removed:  (mX3)  redes- 
ignated as  (mX2);  new  (mX3) 
added 55143 

1944.457  Heading  and  (aX4)  re- 
vised: (aXD  and  (2)  amended 
66143 

1944.468   (dXD   and   (2)   revised; 

(dX3)  amended 66144 

1944.461  (a)  introductory  text. 
(IXiliXA).  (bXD.  (3)  introduc- 
tory text  and  (dX2)  amended; 
(bXSXl).  (ill)  and  (iv)  revised 


.66144 


1944.463  (a)  introductory  text,  (d) 
introductory  text,  (eXl)  and 

(2)  amended;  (dXD  revised 56144 

1944.467  (a)  introductory  text  and 

(3)  revised:  (c)  and  (d)  re- 
moved; (e)  through  (h)  redes- 
ignated as  (d)  through  (g); 
(aXD  and  new  (e)  amended 
66144 

1944.488  (b)  amended 56144 

1944.489  Introductory  text  and  (d) 
amended;  (b)  and  (c)  removed 
56144 

1944.472  Amended 56144 

1944.500  Revised  (OMB  number) 

65144 

1960  Authority  citation  revised 

66122 

1960.106  (c)  amended .66122 
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CHANGES  JANUARY  3.  1995  THROUGH  DECEMBER  29.  1995 


1951  Authority  citation  revised 

46756,55122 

1&61.1&6    (c)    Introductory    text 

amended 55145 

1951.301  Amended 55145 

1961.304  (d)  added 55145 

1951.312  (b)  amended 56146 

1951.313  Redesignated  as  1951.314; 

new  1951.313  added 55145 

1951.314  Redesignated  as  1951.315; 
new  1951.14  redesignated 
firom  1951.313 65145 

(e)  amended 55146 

1961.316  Redesignated  as  1961.316; 
new  1951.15  redesignated 
flrom  1951.314 55145 

1951.316  Redesignated  as  1951.317; 
new  1951.16  redesignated 
from  1951.315 55145 

1951.317  Redesignated  as  1951.318; 
new  1951.17  redesignated 
firom  1951.316 55145 

1951.318  Redesignated  as  1951.319; 
new  1951.18  redesignated 
from  1951.317 55145 

1951.319  Redesignated  as  1951.320; 
new  1951.19  redesignated 
from  1951.318 55145 

1951.320  Redesignated  from 
1951.319 55145 

1951.330  (bX4)  and  (c)  amended 55146 

1951.401  Revised 56146 

1951.457  (b)  reyised 66146 

1951.602  (g).  fji)  and  (i)  redesig- 
natedwr(h),  (i)  and  (j);  new 

(gpjkdtfed 55148 

1951.604  (aXlXiv)(E)  amended 56146 

1951.608  (aX3Xit)  amended 55146 

1961.951—1951.1000     (Subpart     T) 

Revised 46756 

1965  Authority  citation  revised 

55122 

1956.3  Amended 55147 

1955.10  (0(2)(ii)  amended 28320 

1955.15  (dX2Xiv)  amended .66147 

1955.18  (a)   through  (d)  and  (f) 

through  (1)  removed 34465 

1955.20  (b)(2)  amended , 

1955.63  (a)  and  (b)  revised;  intro- 
ductory text,  (c)  introduc- 
tory text  and  (3)  amended; 

(d)  removed 34455 

(c)  introductory  text  and  (1) 

amended 56147 

1955.84  Removed 34455 


1956.66  (i),  (kXD  and  (1)  through 

(o)  removed:  (J)  amended..... 34455 

(eX2)  amended 56122 

1955.72  Amemded 34455 

1956.80  Removed 34455 

1956.107  Introductory  text,  (dX3), 
(f)  introductory  text,  (1)  in- 
troductory text,  (V),  (2)  and 
(3)  amended;  (a)  revised;  (b), 

(dXD,  (2)  and  (6)  removed 34456 

1956.106  Amended 34455 

1956.109  (a),  (c)  and  (g)  amended; 
(b),  (d),  (e)  and  (i)  removed 


.34455 


1956.137  (bXlXii).  (iii),  (2)  intro- 
ductory text,  (6),  (7).  (d), 
(eXD  introductory  text,  (li), 
(2)  and  (4)  amended;  (c)  and 
(h)  removed 34455 

1965.140  (a)  and  (b)  amended 34455 

1956.141  (a),  (b)  and  (o)  removed 
34465 

1965.142  Removed 34455 

1955.143  Removed 34455 

1956.144  Amended 34455 

1958.86  Removed 28322 

1956.146  Removed 28322 

1962.34  (h)  amended 28321 

1965  Authority  citation  revised 

56122 

1985.26  (fX6XU)  amended 28321 

(cX2)  introductory  text  and  (3) 

amended 56122 

(cX2XivKC)  and  (3)  amended 55147 

1985.27  (f)  amended 28321 

1965.101  Revised 55147 

1985.126  (bX3),  (4Xi).  (iiXA)  and 

(8)  amended 65147 

1980  Authority  citation  revised 

52839,53255 

1980.11  Revised 53255 

1980.12  Removed 53255 

1980.13  (a)  introductory  text,  (2), 
(b)  introductory  text.  (2),  (4), 
(5)  and  (c)  amended 53256 

1980.20  (a)  introductory  text  re- 
vised; (aXD  and  (b)  introduc- 
tory text  amended 53256 

1980.83  (b)  removed 53256 

1980.84  Heading  and  (b)  introduc- 
tory text  revised;  (a)  re- 
moved  63256 

1980.100  Revised 53266 

1990.1-1980.100  (Subpart  A)  Ap- 
pendix A  revised 53256 

Appendix  C  revised.... „„_,«v. 53258 
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«2  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3,  1995  THROUGH  DECEMBER  29,  1995 


UTIE  7     ChofAm  XVIII-Con. 

Appendix  D  revised S32S9 

Appendix  E  revised 53260 

Appendixes  K  and  L  added 53263 

1980.101—1980.200  (Subpart  B)  Ex- 
hibit D  amended 63264 

1980.124  (aX4),  (6),  (7).  (bK6).  (12) 
and  (e)  revised;  (d)(1)  re- 
moved; (aX8).  (dK2)  and  (3) 
redesignated  as  (aX9),  (dXD 
and  (2);  new  (a)(8)  added; 
(bX8).  (10).  (CX3).  new  (dX2) 

and  (f)  amended 53264 

1980.125  (a)  Introductory  text,  (4). 
(8)  Introductory  text  and 
(bXlXD  amemded;  (aXlO)  re- 
moved  53264 

1980.191  (e)  revised 53264 

1980.200  Revised 53264 

1980.301—1980.399  (Subpart  D)  Re- 
vised  26865 

1980.469  (c)(3)  revised 26350 

1980.613  Existing  text  designated 
as  (a);  (b)  added 


Chapter  XXVI-Offlce  of  Inspec- 
tor General.  Department  of  Ag- 
riculture (Parts  2600—2699) 

2610  Re  vised 52840 

2620  Re  vised 52842 

CtKipter  XXVIII-Ofnce  of  Oper- 
ations, Department  of  Agri- 
culture (Parts  2800—2899) 

2812  Added 34455 

CtKjpter  X)CX-Office  of  Finance 
and  Management,  Department 
of  Agriculture  (Parts 

3000-3099) 

3015.1  (aXD  revised;  (a)(4)  added; 
interim 44124 

3015.2  (dX6)  added;  Interim !.."!44ia4 

3015.194  Revised;  Interim 44124 

3016.36  (d).  (g),  (h)  and  (1)  revised 

_    19638. 19641 

3017.100  Revised 33040.  33043 

3017.105  Amended 33041.  33043 

3017.110  (c)  revised 33041,  33043 

3017.200  Revised 33041.  33043 

3017.215  Revised 33041,  33043 

3017.220  Revised 33041.  33043 

3017.225  Revised 33041.  33043 

3017  Appendixes  A  and  B  revised 

33042,33043 


3404  Revised 

3411  Redesignated  from  3200 63368 

Authority  citation  revised 63369 

3411.1  (a)  amended 63369 

3411.3  (d)  added 63369 

3411.4  (b)  Introductory  text. 
(cXl),  (8),  (9)(1),  (11)  and  (ill) 
amended;  (cXD  heading  re- 
vised  63369 

(cX4),  (8),  (9X1).  (11)  and  (lU) 
amended;    (cX13)    and    (14) 

added 68370 

3411.6  (f)  added 63370 

3411.8  Amended 63370 

3411.12  Existing  text  designated 

as  (a);  (b)  added 63370 

CtKipter  )00(VI-Nalional  Agricul- 
tural Statistics  Senfice.  Depart- 
ment of  Agriculture  (Parts 
3600-3699) 

3600  Revised 57534 

3601.3  Revised ^7586 

3601.4  Revised ^686 

CtKjpter  XXXVII-EconomIc  Re- 
search Service,  Department  of 
Agricutture  (Parts  3700-3799) 

3701  Revised 


DECEMBER  1995 
CHANGES  JANUARY  3.  1995  THROUGH  DECEMBER  29.  1995 


88 


3019  Added;  Interim 44124 

Chapter  X)Oai— Office  of  Grants 
and  Program  Systems.  Depart- 
ment of  Agriculture  (Parts 
3200-3299) 

Chapter  XXXII  Removed 63393 

3200  Redesignated  as  3411 63368 

Chapter  XXXIil-Ofnce  of  Trans- 
portoMon.  Department  of  Agri- 
culture (Parts  3300-3399) 

3305  Removed 62975 

Chapter  XXXIV-Cooperative 
State  Research,  Education,  and 
Extension  Service.  Department 
of  Agriculture  (Parts 

3400-3499) 


I  Chapter  XU— National  Agricultural 
t  Utxary.  Department  of  Agri- 
j     cutture  (Part  4100) 

I  4100  Removed 66062 

Proposed  Rules: 


.5597,  34474 

31768 

.10834 


U 27044,32922 

W 43566.47495 

.10835 


6452.  6453.  25624.  27912 

34474 

.8973.  9990. 10427. 11918. 13926 

8573,57598 

.3882 


47 

I  51 

52 

53 

i  54 3982,  53283 

56 20054 

58 11919,  12154, 12156.  40115 

» 20054 

10836 

379 


75.. 
201. 


.15257 


210 5514, 10042,  10150,  49807,  58252 

1  220 5514,  10042, 10150 

I  225 49807,  58258 

»  226 62227 

i  250 18781,  62998 

!  271 33612 

272 33612 

273 2708.  29767,  32615,  33612,  408U 

274 2708 

276 32615 

277 38972 

278 26825 

3W 27428,51373 

301 16067 

318 51373 

319 13382, 16067,  20436,  27428,  34832, 

35712,  35871,  39888,  39689.  42814. 
^  47101 

3». 6288. 14928.  16920. 18374 

3«. 43567 

368. 42814 

388 42472,48066 

854 27437,  42472,  48056 

^*'*''" ••••••••••••••••••••••••••,, 31o47 

«» 3106 

w'l 68257 

443 56257 

457 6339,  9629.  56257,  63467 

^ 4871 

737 


,^f , 


782 57198 

800 15075,  61499 

810 9790,15075 

905 19643 

906 20059 

920 20062.  44282 

927 14914,  33761 

928 


929. 
930. 
944., 
945.. 
946.. 

Odfl 


..56003 
.20064 
..61292 
.20058 
.13080 
.19382 
...5597 
.57548 
.10516 
.17274 


■•>•• 
*•*«» 


950 

955 , 

966 

959 30794 

965 32922 

981 15522, 17466.  55213 

962 30170.  55333 

984 28744 

985 52869,  57144.  62229 

987 „ 40116 

969 32280 

1001 7290 

1002 7290 

1004 7290.  36239.  48924 

1005 7290,  43986,  47495.  65023 

1006 7290.47495 

1007 65,  7290,  25014.  42815,  47495,  66929 

1011 7290.  43986.  47495.  65023 

1012 7290.  47495 

1013 7290.  47495 

1030 7290.  41833 

1032 65,7290 

1033 7290 

1086 7290.  15523 

1040 4571.  7290,  43066 

1044 7290 

1046  ...7290.  31418,  43986.  43994.  47495.  65023 

1049 7290 

1060 379.  7290.  15262 

1064 7290 

1065 7290.41833 

1068 7290.  41833 

1075 7290 

1076 7290,  41833 

1079 7290,  41833 

1098 65,7290 

1094 65 

1096 65,7200 

1099 65,  7290.  12907. 16589.  25628 

1106 7290 

1108 ; 66.7290 

1124 7290.  32282.  54315.  56538 
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TITLE  7     Proposed  Rules:-Con. 

"28 7290,  7465.  28746 

1131 7290.  7466.  50138 

1134 7290 

1136 7290.  32282,  64315,  56538 

1137 7290.  38767 

1138 7290,  37373 

1138 7290 

11» 30013 

1160 58262 

1*» 21999 

1288 „ 58263 

UW 16082,49236 

1230 8679,13384 

1230 46781 

1280 380,  28747.  40813,  51737,  62298 

1«» 4571 

1413 4571.  52634 

1«1 381.55807 

1^37 63883 

1491 

1492 ,"" 

1433 "ZZ... 37026 

1494 3564,  32923 

1«» 63983 

1570 32923 

1710 36904 

1717 8981.  36904 

1718 36904 

1755 1768. 1758.  6e936r67340 

1910 26629 

1924 44283 

1940 13650.13928 

1942 44283 

1944 19168.25629 

1948 3666.  44283 

1951 3666,  25629 

1965 25629 

1980 44283 

3015 53717 

3016 53717 

3017 49519,54108 

3050 53717 

3200 25594 

3401 55160 

3403 42990 

3405 65444 

3406 66014 

3411 26694 


DECEMBER  1995  5S 

CHANGES  JANUARY  3.  1995  THROUGH  DECEMBER  29,  1995 


TITLE  8-AUEN$  AND 
NATIONALITY 

Chapter  l-lmmlgraHon  and  Nrt- 
uraHzcMon  Service,  Department 
of  Justice  (Parts  1-499) 

3  Authority  citation  revised 29468 

3.0  Existing  text  designated  as 
(a);  new  (a)  heading  and  (b) 
added 29468 

3.1  (a)(1)  revised 29468 

(aXD  and  (2)  amended 57313 

3.3  (a)  amended 34099 

3.7  Amended 34099 

3.11  Amended ', 34090  ; 

3.13  Amended 34099 

3.14  (a)  amended 34088 

8.16  (bX6),  (7).  (cXD  and  (2) 
amended 34089 

3.17  (a)  amended 34089 

3.18  Amended 34089 

3.19  (cXD.  (2),  (3)  and  (g)  amend-" ' 
„_ed 34069 

3.20  (a)  and  (b)  amended 34089 

3.23  (bXD  amended 34089 

3.25  Revised 26353 

3.31  (a)  amended ....34089 

3.36  Amended 34088 

3.38  (b)  amended 34088 

3.40  Introductory  text  and  (b) 

amended 34090 

100.4  Revised 57166 

108  Authority  citation  revised 34090 

108.6  (aX2Xii)  and  (iil)  amended 
_  21974 

103.7  Regulation  at  56  FR  50480 
conHrmed 6650 

Regulation  at  58  PR  30699  con- 
firmed  9774 

Regulation  at  56  PR  21919  con- 
firmed  16040 

(bXD  amended .21974.  37328.  40068 

(a)  amended 34090 

(bXD  amended;  interim 50388 

Regulation  at  57  PR  6460  con- 
firmed  66067 

204.1  Regulation  at  68  PR  48778 
eff.  date  delayed  to  3-20-96 
14353 

204.2  (aXlXiiiKA)(2)  amended 34090 

(bX4)  revised;  interim 


204.5  Regulation  at  58  FR  27229 

confirmed;  (m)(  1)  amended 29753 

204.10  (a)  amended;  (g)  redesig- 
nated as  (h);  (b),  (d).  (e)(2) 
and  new  (h)  revised;  new  (g) 
added;  interim &4030 

208  Technical  correction 62068 

208.2  (b)  amended 34090 

(a)  amended;  Interim 44264 

208.3  (a)  amended 34090 

208.4  (c)  Introductory  text.  (1). 

(2)  and  (3)  amended 34090 

208.7  (aXD  and  (c)  amended 21974 

(e)  amended 21976 

(c)(2)  amended 34090 

208.16  (a)  amended;  Interim 44264 

208.19  (b)(2)  amended 34090 

210.2  (c)(4Xlli)  amended 21975 

210.4  (bXD.  (2)  and  (3)  amended 

21975 

211.1  Regulation  at  58  PR  48778 
eff.  date  delayed  to  3-20-96 
14353 

211.3  Regulation  at  58  FH  48778 
efr.  date  delayed  to  3-20-96 
14353 

211.6  Regulation  at  58  PR  48778 
efr.  date  delayed  to  8-20-96 
14363 

212  Authority  citation  revised 34090 

Technical  correction 52O68 

212.1  (m)  added;  Interim 44264 

212.3  (a)(2)  amended 34090 

212.4  Heading  revised;  (1)  added; 
Interim 44264 

(1X2)  corrected 52248 

212.6  (e)  revised 40068 

212.7  (cX9)  and  (10)  redesignated 
as  (cXlO)  and  (11);  new  (cX9) 
added;  Interim ^ 26681 

Corrected , 27698 

212.14  Added;  Interim 44266 

214  Technical  correction 52068 

214.1  (aX2)  table.  (cX3Xiv)  and  (v) 
amended;  (c)(3)(vl)  added;  in- 
terim  44266 

(cX3Xvl)  corrected 62248 

214.2  (fXll)  Introductory  text. 
(12).  (16X1)  introductory  text. 
(A).  (jXlXvXA).  (mXMXil) 
and  (15)  amended;  (fX16XlI) 
revised 21976 

(t)  added;  Interim ,' 44266 

(cXl)  amended 49195 

(t)(4Xi)(C)  corrected 52248 

(hX2Xii)  and  (13Xiv)  revised 62023 


217.2  (c)  revised 40068 

217.5  (a)  redesignated  as  (aXD: 

new  (a)(1)  heading  revised; 
(a)(2)  added;  interim 15856 

223.1  Regulation  at  68  PR  48778 
eCr.  date  delayed  to  8-20-96 
14353 

223a.4  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

235.1  (e)  amended;  (fXD  Introduc- 
tory text.  (2)  and  (gXD  re- 
vised  40068 

(a)  amended;  interim 50389 

235.3  (g)  added 16043 

235.9  Regulation  at  58  PR  48778 
ett.  date  delayed  to  8-20-96 
14353 

235.13  Added;  interim 60389 

236  Technical  correction 62068 

236.3  (b)  amended 34090 

236.10  Added;  interim 44268 

238.3  (b)  amended 30457 

238.4  Amended 30457 

240.10  (d)(2)  and  (3)  amended 84090 

240.12  (a)  and  (c)  amended 21975 

240.17  (a)  amended 21975 

240.18  (b)  and  (c)  amended 84090 

242  Authority  citation  revised 43961 

Technical  correction 52068 

242.1  (a)  introductory  text  and 

(b)  amended 84090 

242.2  (g)  revised 16043 

(1)  amended 34090 

242.5  (aX2Xvil)  and  (viii)  amend- 
ed; (aX2Xix)  added;  (a)(3)  re- 
vised  66067 

242.6  (e)(5)  revised 21975 

Regulation  at  57  PR  6460  con- 
firmed; revised 66067 

242.17  (c)(3)  amended 84090 

242.25  Added 43961 

242.26  Added;  Interim 44268 

244.1  Amended 37328 

245  Authority  citation  revised 34090 

Technical  correction 52068 

246.1  (c)(2)  amended;  interim 26683 

(cX7XiXB)  amended 84090 

(cX7)    redesignated    as    (cX8); 

new  (cX7)  added;  interim 44269 

245.11  Added;  Interim 44269 

(aX4)(l)  corrected 52248 

246a  Heading  revised 21040 

245a.2     (uX2)     redesignated     as 
(u)(2Xi);  new  (uX2Xl)  heading 


66  ISA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3.  1995  THROUGH  DECEMBER  29.  1995 


TITLES     Ctwplwl-Con. 

«   revised;  new  (uX2Xl)  amend- 
ed; (uX2Xil)  added 21040 

(J).  (nXD.  (2Xii)  and  (3)  amend- 
ed  21975 

245a.4  (bXlO),  (MXUXb)  and  (ill) 

amended 21976 

248  Technical  correction 52068 

248.2  (c)  amended;  interim 26683 

(b)  amended;  interim 44271 

248.3  (h)  added;  interim 44271 

251.1  Regulation  at  58  FR  48779 

eff.  date  delayed  to  3-20-96 
14353 

252.1  Regrulation  at  58  FR  48779 
ecr.  date  delayed  to  3-20-96 
14353 

264.1  Regulation  at  57  FR  6462 

confirmed 66067 

264.4  Re  vised 40069 

274a  Technical  correction 52068 

274a.2  Regulation  at  58  FR  48780 

eft.  date  delayed  to  3-20-96 

14353 

274a.l2  RegTilation  at  58  FR  48780 
eCr.  date  delayed  to  3-20-96 

14353 

(cXlO)  amended 21976 

(cX21)  added;  interim 44271 

Regulation  at  57  FR  6462  con- 
firmed  66067 

(cX12)  revised 66069 

274a.l3  (a)  revised 21976 

Regulation  at  57  FR  6462  con- 
firmed  66067 

286.8  Regulation  at  56  FR  21919 
confirmed;  (bXlXD.  (2Xi) 
through  (V).  (4Xiii).  (6)  and 
(7)  revised;  (bXlXli)  and  (iii) 
amended;  (bXlXiv)  and  (2Xvi) 
added;  (c)  removed 16040 

Revised;  interim 50390 

286.9  Added 40069 

287.4  (aXD  and  (c)  revised „ 56987 

292.3  (bXlXvl)  amended 34090 

292.5  Regulation  at  58  FR  49911 
confirmed 6650 

299  Technical  correction 53068 

299.1  Amended 9774 

Regulation  at  58  FR  48780  e^. 

date  delayed  to  3-20-96 14353 

Regulation  at  56  FR  21920  con- 
firmed  16040 

Table  amended 37328.  43962 

Table  amended;  interim 44271 

Amended;  interim 50390 


Regulation  at  57  FR  6462  con- 
firmed  66067 

299.5  Regulations  at  56  FR  50480 

and  58  FR  49911  confirmed 6650 

Table  amended;  interim 44271 

Regulation  at  57  FR  6462  con- 
firmed  66067 

310  Regulation  at  56  FR  50480 

confirmed 6650 

310.3  Regulation  at  58  FR  49911 
confirmed 

312  Regulation  at  56  FR  50481 
confirmed 

312.2  Regulation  at  58  FR  49912 
confirmed 6650 

312.3  Regulation  at  58  FR  49912 
confirmed 6650 

(aXD  and  (3)  revised 6651 

312.4  RegulaUon  at  58  FR  49912 
confirmed 6650 

Revised 6651 

312.5  Regulation  at  58  FR  49912 
confirmed 6650 

313  Regulations  at  56  FR  50482 

and  58  FR  49912  confirmed 6650 

313.1  Regulation  at  58  FR  49912 
confirmed 6650 

315  Regulation  at  56  FR  50483 
confirmed 6650 

316  Regulation  at  56  FR  50484 
confirmed 6650 

316.2  Regulation  at  58  FR  49912 
confirmed 6660 

(aX3)  revised 6661 

316.4  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-96 
14363 

316.5  Regulations  at  56  FR  50487 

and  58  FR  49913  confirmed 6650 

(cX2)  revised 6651 

316.10  Regulation  at  58  FR  49913 

confirmed 6660 

316.20  Regulation'at  56  FR  50487 

confirmed 6660 

316a  Regulation  at  56  FR  50487 

confirmed 6650 

316a.2  Regulation  at  56  FR  50487 

confirmed 6650 

316a.3  Regulation  at  56  FR  50487 

confirmed 6650 

316a.4  Regulation  at  56  FR  50487 

confirmed 6650 

316a.21  Regulation  at  56  FR  50487 

confirmed 6660 

319.1  Regulation  at  66  FR  50488 

confirmed 6660 
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UMI 


319.2  Regulation  at  56  FR  50488 
confirmed 6650 

319.3  Regulation  at  56  FR  50488 
confirmed 6650 

319.4  Regulation  at  66  FR  50489 
confirmed 6650 

319.5  Regulation  at  56  FR  50489 
confirmed 6650 

319.6  Regulation  at  56  FR  50489 
confirmed 6650 

319.11  Regulation  at  56  FR  50489 

confirmed 6650 

322  Regulation  at  56  FR  50489 

confirmed 6650 

322.2  Regulation  at  58  FR  49913 

confirmed 6650 

324  Regulation  at  56  FR  50490 
confirmed 6650 

324.1  Regulation  at  56  FR  50490 
confirmed 6660 

324.2  Regulation  at  56  FR  50490 
confirmed 6650 

324.3  Regulations  at  56  FR  50490 

and  50491  confirmed 6650 

524.4  Regulations  at  56  FR  50490 

and  50491  confirmed 6650 

324.5  Regulations  at  56  FR  50490 

and  50491  confirmed 6660 

324.11  Regulation  at  56  FR  50490 
confirmed 6650 

324.12  Regulation  at  56  FR  50490 
confirmed 6650 

324.13  Regulation  at  56  FR  50^0 
confirmed 6650 

324.14  Regulation  at  56  FR  50490 
confirmed 6650 

324.15  Regulation  at  56  FR  50491 
confirmed 6650 

325  Regulation  at  56  FR  50491 
confirmed 6650 

327  Regulation  at  56  FR  50492 
confirmed 6650 

328  Regulation  at  56  FR  50492 
confirmed 6650 

329.1  Regulation  at  56  FR  50493 
confirmed 6650 

329.2  Regulations  at  56  FR  50493 

and  58  FR  49913  confirmed 6650 

329.3  Regulation  at  56  FR  50493 
confirmed 6650 

329.4  Regulation  at  56  FR  50493 
confirmed 6650 

(b)  revised 6861 

.5(e)  amended 45669 

330  Regulation  at  56  FR  60498 

confirmed 6660 


331  Regulation  at  56   FR  50494 
confirmed : 6650 

332  Regulation  at  56  FR  50494 
confirmed 6650 

332.1  Regulation  at  56  FR  50494 
confirmed 6650 

332.2  Regulation  at  56  FR  50496 
confirmed 6650 

332.3  Regulation  at  56  FR  50495 
confirmed 6650 

332.4  Regulation  at  56  FR  50495 
confirmed 6650 

332.5  Regulation  at  56  FR  50495 
confirmed 6650 

332.11  Regulation  at  56  FR  50494 

confirmed 6650 

332.13  Regulation  at  56  FR  50494 

confirmed 6650 

332a  Regulation  at  56  FR  50495 

confirmed 6650 

332a.l  Regulation  at  56  FR  50495 

confirmed 6650 

332a.3  Regulation  at  56  FR  50495 

confirmed 6650 

332a.ll  Regulation  at  56  FR  50495 

confirmed 6650 

332a.l2  Regulation  at  56  FR  50495 

confirmed 6650 

332b  Regulation  at  56  FR  50495 

confirmed 6650 

332b.l  Regulation  at  56  FR  50495 

confirmed 6650 

332b.3  Regulation  at  56  FR  50495 

confirmed 6650 

332b.4  Regulation  at  56  FR  50495 

confirmed 6650 

332b.5  Regulation  at  56  FR  50495 

confirmed 6650 

332c  Regulation  at  56  FR  50495 

confirmed 6650 

332C.1  Regulation  at  56  FR  50495 

confirmed 6650 

332d  Regulation  at  56  FR  50495 

confirmed 6650 

332d.l  Regulation  at  56  FR  50494 

confirmed 6650 

333  Regulation  at  56   FR  50495 
confirmed 6650 

334  Regulation  at  56  FR  50495 
confirmed 6650 

334.1  Regulation  at  56  FR  50496 
confirmed 6650 

334.2  Regulation  at  56  FR  60tt6 
confirmed 6650 

Regulation  at  58  FR  48780  eff. 
date  delayed  to  3-20-86 14353 


58  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3.  199S  THROUGH  DECEMBER  29.  199S 


TITLE  8    Choptor  l-Con. 

334.3  Regulations  at  66  FR  50496 

and  58  FR  48913  confirmed 6650 

334.4  RegolationB  at  56  FR  50«6 

and  58  FR  49913  confirmed 6650 

334.5  Regulation  at  56  FR  50496 
confirmed 6650 

334.11  Regulations  at  56  FR  50tt6 

and  58  FR  49913  confirmed 6650 

334.13  Regulation  at  56  FR  50486 
confirmed 6650 

334.14  Regulation  at  56  FR  50496 
confirmed 6650 

334.15  Regulation  at  66  FR  50406 
confirmed 6650 

334.16  Regulation  at  56  FR  50496 
confirmed 6650 

334.17  Regulation  at  56  FR  50496 
confirmed 6650 

334.18  Regulation  at  56  FR  50486 
confirmed 6660 

334.21  Regulation  at  66  FR  60«6 

confirmed 6650 

334a  Regulation  at  56  FR  50496 

confirmed 6660 

334a.l  Regulation  at  66  FR  60496 

confirmed 6650 

335  Regulation  at  56  FR  50486 

confirmed 6660 

335.1  Regulation  at  66  FR  50487 
confirmed 6660 

336.2  Regulations  at  66  FR  60484 
and  50497  and  58  FR  49913 
confirmed 6650 

335.3  Regulations  at  56  FR  50404 
and  50497  and  58  FR  49814 
confirmed 6650 

335.4  Regulation  at  56  FR  50466 
confirmed 6650 

335.5  Regulations  at  66  FR  50496 

and  58  FR  49914  confirmed 6660 

335.6  Regulation  at  58  FR  48814 
confirmed 6660 

(c)  added ."."6661 

335.7  Regulation  at  58  FR  49814 
confirmed 6650 

Amended !!!.*6651 

335.9  Regulations  at  56  FR  50tie 

and  58  FR  49914  confirmed 6660 

335.10  Regulation  at  56  FR  50496 
confirmed 6660 

335.11  Regulation  at  56  FR  50486 
confirmed 6660 

335.12  Regulation  at  66  FR  50466 
confirmed 6660 

335.13  Regulation  at  66  FR  60486 
confirmed 6660 
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335a  Regulation  at  56  FR  50496 

confirmed 6650 

336c  Regulation  at  56  FR  50496 

confirmed 6660 

336  Regulation  at  66  FR  50489 

confirmed 6650 

336.2  Regulation  at  68  FR  49914 

confirmed 6650 

337.1  Regulation  at  66  FR  50408 
confirmed 6650 

337.2  Regulations  at  56  FR  50600 
and  68  FR  48815  confirmed 6650 

Revised 37803 

337.3  Regulations  at  56  FR  50500 
and  58  FR  49916  confirmed 6650 

(c)  revised 6651    | 

Revised 37904    j 

337.4  Regulation  at  66  PR  50600  J 
confirmed 6660    1 

337.7  Regulation  at  68  FR  48815 
confirmed 6660 

(a)  revised ..37804 

337.8  Regulations  at  56  FR  50500 
and  58  FR  48815  confirmed 6650 

(f)  revised 37804 

337.9  Regulation  at  56  FR  50600 
confirmed 6650 

(a)  revised .37804 

337.10  Regulation  at  58  FR  49816 
confirmed 6650 

337.11  Regulation  at  56  FR  50600 
confirmed 6650 

338.1  Regulations  at  56  FR  50501 
and  58  FR  48916  confirmed 6650 

338.2  Regulation  at  56  FR  50501 
confirmed 6650 

338.3  Regulation  at  66  FR  50601 
confirmed 6650 

338.4  Regulation  at  56  FR  50601 
confirmed ., 6660 

338.5  Regulation  at  56  FR  60501 
confirmed 6660 

338.11  Regulation  at  66  FR  60501 
confirmed 6650 

338.12  Regulation  at  66  FR  50601 
confirmed 6660 

338.13  Regulation  at  56  FR  50502 
confirmed 6660 

338.14  Regulation  at  56  FR  60601 
confirmed 6660 

338.15  Regulation  at  66  FR  50601 
confirmed 6660     I 

338.16  Regulation  at  66  FR  60601  | 
confirmed sgso     } 

339  Regulation  at  66  FR  60602  ] 

confirmed .ggso 


UMI 


339.1  Regulations  at  56  FR  50502 

and  58  FR  49916  confirmed 6650 

339.2  Regulations  at  56  FR  50502 

and  58  FR  49916  confirmed 6650 

(e)  added 6652 

339.5  Regulation  at  56  FR  50602 

confirmed 6650 

340.11  Regulation  at  56  FR  50502 

confirmed 6650 

343b.l  Regulation  at  66  FR  50502 

confirmed 6650 

343b.2  Regulation  at  56  FR  50602 

confirmed 6650 

343b.3  Regulation  at  58  FR  49917 

confirmed 6660 

344  Regulation  at  66  FR  50502 

confirmed 6650 

489.1  Regulations  at  56  FR  50602, 
50503  and  58  FR  49917  con- 
firmed  6650 

Proposed  Rules: 

1 24673 

3 24573 

100 15703 

103 24573.  25856.  60145 

»4. :, 29771 

208 24673 

210 32472 

212 19001 

235 .20696 

242 16386.  24573 

246a 32472 

264 27441,  32472 

274a 32472,  61630 

286 3107 

292 67200 

292a 57200 

299 .26856 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  l~Animai  and  Plant 
Healtti  Inspection  Service.  De- 
partment of  Agriculture  (Parts 
1-199) 

1  Authority  citation  amended 64115 

2  Authority  citation  amended 64115 

2.2  Re  vised 13895 

2.5  (b)  amended 13885 

2.35  {d)(l)  and  (2)  amended 13895 

2.38  (hX3)  and  (iX3)  amended 13895 

2.75    (a)(2)    revised:    (a)(3)    and 

(bK2)  amended 13895 


2.78  (d)  amended 13886 

2.102  (a)(3)  amended 13886 

3  Authority  citation  amended 64115 

49  Authority  citation  amended 

64115 

50  Authority  citation  amended 

64115 

50.1  Amended;  interim 37808 

50.2  Amended;  interim 37809 

50.3  (a)  and  (b)  amended;  (c)  re- 
vised; interim 37809 

50.4  (a)  and  (b)  amended;  interim 
37809 

50.5  Amended 37809 

50.6  Introductory  text  amended; 

(d)  and  (e)  added;  interim 37809 

(a)  and  (b)  revised 48366 

50.7  (a)  and  (b)  amended;  interim 
37809 

50.8  Amended;  interim 37809 

50.9  Amended;  interim 37809 

50.10  Amended;  interim 37800 

50.11  Amended;  interim 37809 

50.12  Amended;  interim 37809 

50.13  Amended;  interim 37808 

50.14  Introductory  text,  (b),  (d), 
(e),  (2)(i)  and  (ii)  amended;  (f) 
added;  interim 37809 

51  Authority  citation  amended 

64115 

51.1  Regulation  at  59  FR  52235 

confirmed 5838 

51.3  Regulation  at  59  FR  52235 
confirmed 5838 

51.5  (b)  revised 48367 

52  Authority  citation  amended 

64115 

53  Authority  citation  amended 

64115 

54  Authority  citation  amended 

64115 

70  Authority  citation  amended 

64115 

71  Authority  citation  amended 

64115 

72  Authority  citation  amended 

64116 

73  Authority  citation  amended 

64116 

75  Authority  citation  amended 

64U5 

75.4  (a)  and  (b)  Introductory  text 
amended 14619 

77  Authority  citation  amended 

64116 
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TITLE  9     Chaplw  l-Con. 

T7.1  Regulation  at  56  FR  60686 

confirmed ii898 

Amended 18729.33101 

Regrulatlon  at  60  FR  18729  con- 
firmed  44416 

Reflation  at  60  PR  33101  con- 
firmed  

Amended;  Interim 

77.5  Heading  amended;  (aXD  and 

(bXD  revised 48367 

78  Authority  citation  amended 

„  ,  ••• 64115 

78.1  Amended 40397 

78.7  (b)  revised ..48367 

78.8  (aK2XiiiXD)  redesignated  as 
(aX2XiilXB);  new 
(aX2XiliXD).  OXillXD). 
(5XliiXD)  and  (bX3XUi) 
added;  (aX3XiilXC).  (5X111X0) 

and  (bX3Xll)  amended 48367 

78.9  (cXlXvXC).  (vllXC).  (2XiXC), 
(ilXB).  (dXlXvXC),  (vUXC). 
(2X1XC),  (UXB)  amended; 
(cXlXvXD),  (vliXD).  (2X1XD), 
(iiXC),  (dXlXvXD).  (vllXD). 
(2X1XD)  and  (IIXC)  added 

78.22  (b)  revised 

78.41  Regulation  at  59  FR  47534 

confirmed 2875 

(a)  and  (b)  amended;  interim 

4372 

Regulation  at  60  FR  4372  con- 
Armed 24547 

(a)  and  (b)  amended 28323 

Regulation  at  60  FR  28323  con- 
firmed  44417 

78.43  Amended;  interim !!,."!87321 

79  Authority  citation  amended 

^ 64115 

80  Authority  citation  revised 48368 

Authority  citation  amended 64115 

80.4  (a)  revised 

(a)  and  (b)  corrected;  CFR  cor- 
rection  

82  Authority  citation  amended 

64115 

85  Authority  citation  amended 

„,  ,  ■• 64115 

85.1  Amended 26355 

86.6  (c)  added .".".'.*.'.*."26355 

91  Authority  citation  revised 13898 

Authority  citation  amended 64115 

91.3  (a)  and  (b)  amended;  0MB 

number 4535 

(a)  corrected;  CFR  correction 
4831 


(a)  amended flgu 

(a)  amended;  interim 13898 

91.5  0MB  number 4536 

Introductory  text  amended;  in- 
terim  isgge 

91.6  0MB  number 4536 

91.14      (a)      Introductory     "text 

amended 4535 

(CX2).  (4).  (5)  and  (11)  amended;   "" 

(CX12)  added 8811 

91.16  (a)  amended 4536,  9611 

92  Authority  citation  amended 

64115 

92.102  (a)  amended ieiM6 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed 26356 

92.203  (b)  amended 16046 

(d)  amended 25120 

Regulation  at  60  FR  16046  eff. 
date  confirmed 26366 

92.303  (b)  amended 16046 

(d)  amended .25120 

Regulation  at  60  FR  16045  ett. 

date  confirmed 26356 

92.304  (a)(4Xii)  and  (7X11)  amend- 
ed  49752 

Regulation  at  60  FR  49762  ett. 

date  confirmed 67537 

92.308  (aXD  amended sias 

(aX2)  amended 9612, 17686 

92.324  Amended 5128 

92.326  Amended 5128 

92.400—92.435  (Subpart  C)  Foot- 
notes 11  through  21  redesig- 
nated     as      Footnotes      10 

through  20;  interim 13898 

92.400  Amended;  interim isgQO 

92.408  (b)  and  (e)  amended 16046 

(e)  amended 26120 

Regulation  at  60  FR  16046  eff. 

date  confirmed 26356 

92.417  (a)  Introductory  text 
amended;  (aXD  and  (2)  redes- 
ignated as  (aXSXD  and  (11); 
new  (aXD,  new  (2)  and  (3)  In- 
troductory text  added;  in- 
terim  13900 

92.424  (a)  Introductory  text 
amended;  (aXD.  (2)  and  (3) 
redesignated  as  (aX3XI),  (II) 
and  (ill);  new  (aXD,  new  (2) 
and    new    (3)    introductory 

text  added;  interim 13000 

(b)  amended;  interim 13886 

92.426  (a)  amended;  interim 13896 
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92.427  (c)(2)  amended;  (e)  re- 
moved; Interim 13896 

92.430  Amended;  interim 13898 

92.431  Amended;  interim 13898 

92.432  Amended;  interim 13898 

92.433  Amended;  interim 13896 

92.434  Amended;  interim 13898 

92.436  Amended;  interim 13898 

92.503  (b)  and  (e)  amended 16045 

(e)  amended 26120 

Regulation  at  60  FR  16046  eff. 

date  confirmed 26356 

92.700—92.701  (Subpart  G)  Regu- 
lation at  59  FR  29187  con- 
firmed  4372 

Revised 86I8I 

93  Authority  citation  amended 

64116 

94  Authority  citation  revised 67316 

Authority  citation  amended 64116 

94.1  (aX2)  amended 21429,  55443 

94.6  (a)(2)  amended 21429 

94.11  (a)  amended 21429,  56443 

94.12  (a)  amended 25121,  58208 

94.13  Introductory  text  amended 
25121,58203 

94.16  (b)  Introductory  text  and 

(2)  amended 67316 

94,16  (d)  added 15868 

95  Authority  citation  amended 

64116 

96  Authority  citation  amended 

64116 

97  Authority  citation  amended 

64116 

97.2  Table  amended 2876 

98  Authority  citation  revised 16046 

Authority  citation  amended 64115 

98.83  (b)  amended 16046 

(d)  amended 26120 

Regulation  at  60  FR  16046  ett. 
date  confirmed 26366 

99  Authority  citation  amended 

64115 

101  Authority  citation  amended 

64116 

101.3  Amended 14354 

108  Authority  citation  amended 

,_ 64116 

102.1  Revised 48021 

102.4  (bX3)  amended;  (h)  removed 
48021 

102.6  Introductory  text  and  (a) 

amended 48021 

103  Authority  citation  amended 

64116  I 


104  Authority  citation  amended 
106  Authority  citation  amended 

106  Authority  citation  amended 

107  Authority  citation  amended 

108  Authority  citation  amended 

109  Authority  citation  amended 

112  Authority  citation  amended 

112.1  Regiiiatlon  at  i»FR  43446 
eff.  date  delayed  to  8-1^-86 


.64116 
.64116 
.64115 


.64115 


.64116 


.64116 


.64115 


.2876 


Regulation  ar  59  FR  43446  eff. 
date  confirmed 37936 

112.4  Regulation  at  58  FR  43446 
eff.  date  delayed  to  8-19-95 

2876 

Regulation  ar  69  FR  43446  eff. 
date  confirmed 37936 

112.6  Regulation  at  58  FR  43446 
eff.  date  delayed  to  8-l&-g6 

2876 

Regulation  at  59  FR  43445  eff. 
date  confirmed 37936 

112.6  Regulation  at  59  FR  43446 
eff.  date  delayed  to  8-19-86 

2876 

Regulation  ar  59  FR  43446  eff. 
date  confirmed 37936 

113  Authority  citation  amended 

64118 

113.3  (bX7),  (8),  (9)  and  (c)  re- 
vised;   (bXlO)    removed;    (d) 
and  (e)  added;  0MB  number 
14356 

113.40  Revised 14358 

113.47  Revised 24548 

113.61  (c)(3Xll)  amended 34549 

113.62  (bX2Xl)  and  (11)  revised; 
(f)(4)(ll)  amended 24649 

113.63  (cxexil)  amended .24649 

113.100     Heading,     Introductory 

text  and  (a)  through  (d)  re- 
vised  14366 

113.201  Revised 14368 

113.202  Revised 14368 

U3.204  (bX2)  and  (3)  revised 14381 

113.300  (cXD  amended 24649 

113.305  Revised 14381 

113.306  Revised 14382 

113.307  Removed 14363 
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TITLE  9    CtMplwl-Con. 

113.309  (0X4)  amended 14357 

114  Authority  citation  revised 48021 

Authority  citation  amended 64115 

114.2  (b)  and  (d)  removed;  (c)  re- 
designated as  (b);  new  (0) 
•dded 48021 

116  Authority  citation  amended 
64115 

117  Authority  citation  amended 
64115 

117.4  (d)  and  (e)  added 433S6 

118  Authority  citation  amended 

..,  •• 64115 

134  Authority  citation  amended 

64115 

130  Authority  citation  amended 

,„  • 64115 

145  Authority  citation  amended 

64115 

147  Authority  citation  amended 

64115 

151  Authority  citation  amended 

64115 

156  Authority  citation  amended 

64115 

160  Authority  citation  amended 
64115 

160.1  Amended .39842 

161  Authority  citation  amended 
64115 

161.3  (a)  and  (b)  revised;  (c)  and 

(k)  amended 39942 

(a)  amended 55443 

162  Authority  citation  amended 
64115 

166  Authority  citation  amended 

,^  •• 64115 

167  Authority  citation  amended 

64115 

Chapter  II— Grain  Inspection. 
Packers  and  Stocicyards  Ad- 
ministration (Pacicers  and 
Stockyards  Programs),  Depart- 
ment of  Agriculture  (Parts 
200-299) 

Chapter  11  Heading  revised;  no- 
menclature change 8465 

Policy  statement 10803 

201.5  Removed ..42778 

201.6  Removed ..."42778 

201.61  (a)  revised !!!!!!."42779 

202  Authority  citation  revised ....8466 

202.102  Amended 94^5 

202.108  (a)  amended .....!.."8465 
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202.106  (fX2)  amended 846B 

202.109  (aX5)  and  (d)  revised; 
(c)(2).  (g)  through  (J)  and  (1) 
amended 9405 

208.110  (a)  amended;  (b)  revised 

846S 

302.112  (eX2).  (3)  and  (5)  amended; 

(e)  through  (j)  redesignated 

(f)  through  (k);  (a),  (b)  and 
new  (1)  revised;  new  (e) 
added;  new  (j)  and  new  (k) 
amended 8466 

202.115  (b)  amended;  (d)  revised 

8467 

202.118     (aXl)     revised;" '"(a)(7)" "" 
amended;  (aX8)  redesignated 
as  (aX12);  new  (aX8).  (9),  (10) 
and  (11)  added 8467^ 

CtKVter  Ill-Food  Safety  and  In- 
spection Service.  Meat  and 
Poultry  Inspection.  Department 
of  Agriculture  (Parts  300—399) 

306  Authority  citation  revised 67454 

306.5  Amended;  eff.  7-1-96 67454 

310.21  Introductory  text  revised; 

(c)  amended;  eff.  2-20-96 66483 

317  Authority  citation  revised 67464 

317.4  Revised;  eff.  7-1-96 67464 

317.6  Revised;  eff.  7-1-96 67456 

317.14  Removed;  eff.  7-1-96 67456 

317.19  (a)  amended;  (c)  added 12884 

317.20  (a)  amended 12884 

317.300  Heading  and  (a)  revised;  1 

(b)  amended 175  j 

317.302  (a)  and  (c)  amended 176  1 

317.308  Amended 175  • 

317.309  (a)  through  (g)  revised; I 

(h)(2)  amended 176 

317.312  (a)  revised;  (b)  Table  2 
amended;  (d)  redesignated  as 
(g);  new  (d).  (e)  and  (f)  added 
186 

317.313  (a),  (b).  (g),  (I),  (j).  (k).  (p) 
and  (qX4)  revised;  (c) 
through  (f)  added 187 

317.345  (aX2)  introductory  text, 
(11)    and    (III)    revised;    (c) 

amended igg 

317.364  Revised .' 139 

317.366  Revised "lag 

317.360  Revised 191 

317.361  Revised 192 

317.362  Revised 193 
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317.363  (bX2)  Introductory  text 
and  (3)  introductory  text 
amended 196 

317.369  (k)(6)  introductory  text, 

(i)(A)  and  (B)  amended 196 

817.380  (e)  and  (f)  revised 196 

317.400    (a)    Introductory    text, 

(c)(2XiIi)  and  (v)  amended 196 

318.6  (b)(13)  added 55982 

318.7  (cX4)  table  amended 54296 

Regulation  at  60  FR  54296  eff. 

date  confirmed 66483 

318.19  Footnote  1  removed;  (b) 
amended;  Footnote  2  redesig- 
nated as  Footnote  1 10804 

318.21  Footnote  6  redesignated  as 

Footnote  4 10304 

Regulation  at  59  FR  66448  con- 
firmed  19492 

319.180  (a)  and  (b)  amended 55982 

320  Authority  citation  revised 67456 

320.1  (bXll)  added;  eff.  7-1-96 67456 

327  Authority  citation  revised 67456 

327.2  (b)  amended 10306 

Regulation  at  60  PR  10306  eff. 

date  confirmed 18540 

(aXD,  (2X1)  introductory  text, 
(11)  Introductory  text,  (Iv)  in- 
troductory text,  (3)  and  (4) 

amended 38668 

Regulation  at  60  FR  38668  eff. 

date  confirmed 54297 

327.4  (a)  and  (b)  amended 38668 

Regulation  at  60  FR  38668  eff. 

date  confirmed 54297 

327.14  (c)  revised;  eff.  7-1-96 67466 

327.24  Amended;  eff.  7-1-96 67456 

331.2  Table  amended 54414 

381  Authority  citation  revised 67456 

381.16  (a)(1).  (2),  (bX2)  and  (cXD 

revised 55982 

381.36  Amended;  eff.  7-1-96 67456 

381.66  (f)(2)  amended 44412 

381.117  Heading  revised;  (e)  added 

56983 

381.121b  (a)  amended;  (c)  added 

12885 

381.121c  (a)  amended 12885 

381.129  (bX6)  added 44412 

(bX6)  amended 44412 

381.132  Revised;  eff.  7-1-96 67456 

381.133  Redesignated  as  381.134; 
new  381.133  redesignated 
firom  381.134  and  revised;  eff. 
7-1-96 67457 

381.134  (bX15)  added 44413 


(bX15)  amended 44413 

Redesignated  as  381.133;   new 
381.134     redesignated     firom 

381.133;  eff.  7-1-96 67457 

381.137  Revised;  eff.  7-1-96 67458 

381.141  Removed;  eff.  7-1-96 67468 

381.153  Footnote  4  revised 10306 

Regulation  at  56  FR  66448  con- 
firmed  19482 

381.173  Added 56083 

381.174  Added 56983 

381.175  (bX6)  added;  eff.  7-1-96 67458 

381.190  (b)  amended;  (b)  in  part 

designated  as  (bXD,  (bX2XI). 
(U)  and  (III);  new  (b)(2Xi)  re- 
vised; new  (bX2XiI)  des- 
ignated in  part  as 
(bX2XilXA).  (B)  and  (C);  new 
(bX3)  added 43358 

381.196  (aXl).  (2X1)  introductory 
text.  (11)  Introductory  text, 
(iv)    introductory    text.    (3) 

and  (4)  amended 38668 

Regulation  at  60  FR  38668  eff. 
date  confij-med 54297 

381.202  (d)  amended;  eff.  7-1-96 67468 

381.205  (c)  revised;  eff.  7-1-96 67458 

381.206  Amended;  eff.  7-1-96 67458 

381.221  Amended 49495 

Table  amended 54414 

Regulation  at  60  FR  49495  eff. 

date  confirmed 57911 

381.224  Amended 49495 

Regulation  at  60  FR  49495  eff. 

date  confirmed 57911 

381.400  (a)  amended 197 

381.409  (a)  through  (g)  revised; 

(h)(2)  amended 197 

(gX4)  correctly  added 10904 

381.412  (a)  revised;  (d)  redesig- 
nated as  (g);  new  (d).  (e)  and 

(f)  added 207 

381.413  (b).  (g).  (1),  (j).  (k).  (p)  and 
(qX4)  revised;  (c)  through  (f) 
added 2O8 

381.445  (aX2)  Introductory  text, 
(ii)    and    (ill)    revised;    (c) 

amended 209 

381.454  Revised 210 

381.466  Revised 210 

381.460  Revised 211 

381.461  Revised 213 

(bX3)  and  (4)  correctly  revised 

5762 

381.462  Revised 214 

381.463  (b)(2)  and  (3)  amended .217 
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TITLE  9     Chaplw  IH-Coa 

381.469  (mX5)  amended 217 

381.480  (e)  and  (f)  revised 217 

381.500  (a)  introductory  text.  (1) 
V      introductory  text.   (cK2XIil) 

and  (v)  amended 217 

391.2  Revised 37329 

381.3  Re  vised 37329 

391.4  Revised 37329 

391.5  Re?ulaUon  at  59  FR  66448 
conHrmed 19492 

Proposed  Rules: 

1 4383. 10810, 12908,  15624,  46783 

3 4383, 10810, 12908.  15624,  27049,  28834, 

46783 

50 9631,  26377 

51 26377 

71 9632 

77 J631,  26377 

78 26377 

82 35343 

85 5876 

92 7137.  9631, 13929,  24580,  2S151,  54315 

94 6454,  7138.  9633.  39890,  43409,  44785. 

52635 

98 7137,  25161.  29781 

101 14382.  26381,  36743 

102 12169.12162 

104 12169 

106.... 12158 

112 14392,24584 

113 .24584.  26381.  26384.  36743,  43573. 

57549.58256 

114 12162 

116..... 12159 

130 27913.30167 

145 35343 

147 35343 

160 13084 

161 13064 

201 29506,  43411 

300-399  (Ch.  m) 32127 

301 


304. 
305. 
306. 


67469 

67468 

67469 

67468 

307 67469 

308....6774. 10516. 19543.  22311.  25868.  28547. 

41029.  42816.  45380,  54450,  54819 

310....6774. 10516.  19543.  22311.  25869.  28547. 

41029,  42816.  45380.  54450,  54819, 

67459 

318 6774,  6975, 10516. 19543.  22311.  25869, 

28547,  41029.  42816,  45380.  54450. 

54819.  67459.  67466 

319 47101,  67459.  67474 


320....e774. 10516. 19543.  22311.  25868.  28547. 

41029.  42816.  45380.  54450,  54819 

325... .6774,  10516,  22311,  25869,  28547,  41029, 

42816,  45380,  54450,  54819.  67468 

326... .6774.  10516. 19543.  22311.  25869.  28547, 

41029,  42816,  46380,  54450.  54819 

327....6774. 10516. 19543,  22311,  2S869,  28547, 

41029,  42816,  45380,  54450,  54819 

381 3454,  6774,  10616, 14668. 19543.  19685. 

22311,  25869.  28647.  41029.  42816. 
45380.  54450.  54819.  67459.  67469, 

67474 
391 18561 

TITLE  10-ENERGY 

Chapter  I—Nuclear  Regulatory 
Commission  (Parts  0—199) 

Chapter  I  Policy  statement 4071 

Regulatory  agenda 49827 

2  Authority  citation  revised 20886, 

22491 

2.712  (dK4Xiii)  revised 24560 

2.758  (b)  and  (e)  revised 22491 

2,764  (a),  (b)  and  (c)  revised 20886 

2.810  Added 18346 

2  Appendix  C  removed 34380 

9.52  {bK4)  revised;  eft.  1-12-96 63900 

9.61  (b)  redesignated  as  (c);  new 

(b)  added;  eff.  1-12-96 63900 

9.80  (aX6),  (10)  and  (11)  revised; 

(aX12)  added;  eCr.  1-12-96 63900 

9.95  Revised;  eff.  1-12-86 63900 

11.15  (c)  revised 26355 

19.11  (c)  amended 24651 

19.12  Revised 36043 

20.1002  Revised 48625 

20.1003  Amended 36043,  48625 

20.1006  Revised  (0MB  numbers); 

eff.  3-1-98 15663 

20.1201  (d)  and  (e)  amended 20185 

20.1208  Amended 20185 

20.1204    (cX3),    (eXD    and    (hX2) 

amended 20185 

20.1301  (aXD  revised 48625 

20.1302  (bX2Xi)  and  (c)  amended 
20185 

20.1502  (bXD  amended 20185 

20.1701  Amended 20185 

20.1702  Amended 20185 

20.1708  (aX3Xv)  revised 7908 

(bXD.    (2)    introductory    text 

and  (d)  revised 20185 

20.1704  Introductory  text  amend- 
ed  20186 
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ao.1902  (e)  amended 20185 

20.1905  (a)  and  (b)  amended 20185 

20.1906  (c)  and  (d)  amended 20185 

20.2003  (aX2Xi)  and  (3X1)  amend- 
ed  20185 

20.2006  Revised;  eff.  3-1-98 15663 

(a)  through  (d)  amended 20185 

20.2101   (b)  redesignated  as   (c); 

new  (b)  added;  eff.  3-1-98 15663 

20.2108  (bXD  through  (4)  revised 

20185 

20.2104  (f)  revised 20186 

(a)  re  vised „ 36043 

20.2106  (f)  revised 20186 

20.2108  (b)  revised 20186 

20.2201  (aXlXi),  (ii)  and  (bX2Xii) 

amended 20186 

20.2203  (d)  amended 20186 

20.2204  Amended 20186 

20.2205  Added 36043 

20  Appendix  G  added;  eff.  3-1-88 

15664 

Appendixes  C  and  F  revised 20186 

Appendix  D  amended 24551 

Appendix  O  amended;  eff.  3-1- 

98 25983 

21.2  (d)  amended 48373 

21.3  Amended ^ 48373 

21.6  (a)  revised 48374 

21.21  (a)  introductory  text  re- 
vised; (c)  and  (d)  redesig- 
nated as  (d)  and  (e);  new  (c) 
added 48374 

21.31  Re  vised 48374 

21.41  Revised 48374 

21.51  (a)  introductory  text  and 

(b)  revised 48374 

21.61  Re  vised 48374 

25.21  (c)  revised 26365 

30.6  (a)(2)(ii)  revised .24551 

30.7  (e)(2)  amended :. .24551 

30.35  (bX2).  (cX2).  (3)  and  (e)  re- 
vised; (cX4)  added 38238 

30.36  (e)  through  (j)  redesignated 
as  (0  through  (k);  new  (e) 
added 38238 

32.52  (a)  revised 3737 

32.56  Revised 3737 

32.72  (aX4)  revised 324 

32.210  (b)  amended 24651 

34.20  (a)  revised;  (f)  added 28325 

35.2  Amended 

35.83  (a)(2).  (3).  (4).  (b)  and  (c)  re- 
vised  48626 

40.6  (a)(2Xll)  revised 24661 

40.7  (e)(2)  amended J4551 


40.23  (bXl).   (2Xix).  (c)  and  (d) 

amended 24551 

40.25  (cXD  introductory  text.  (2) 

and  (d)(4)  amended 24651 

40.36  (bX2).  (cX2),  (3)  and  (d)  re- 
vised; (cX4)  added 

40.42  (e)  through  (k)  redesignated 
as  (f)  through  (1);  new  (e) 
added 

40.66  (a).  (bX5)  and  (c)  amended 
24551 

40.67  (a),  (c)  and  (d)  amended 24551 

50  Authority  citation  revised 49504 

Authority  citation  corrected 

65468 

50.4  (c)  and  (f)  amended 24551 

50.7  (e)  amended 24551 

50.8  (b)  revised  (0MB  numbers): 

eff.  1-18-96 65468 

50.34  (c)  revised 53506 

50.36  (c)(2)  and  (3)  revised 36859 

50.55a  Footnote  7  amended 24551 

50.61  Revised;  eff.  1-18-96 65468 

50.66  Added;  eff.  1-18-96 65472 

50.74  (c)  revised 13616 

50  Appendix  J  amended 13616,  49504 

Appendix  K  amended 24552 

Appendix  G  revised;  eff.  1-16-86 

65474 

Appendix  H  revised;  eff.  1-18-86 
»476 

51  Authority  citation  revised 22491 

51.22  (c)(3)  revised 22491 

51.40  (cXD  through  (5)  amended 

24552 

51.121  (a)  through  (e)  amended 24552 

54  Revised 22491 

55  Meeting 43358 

55.25  Re  vised 13617 

60.9  (e)  Note  amended 24552 

61.9  (e)  Note  amended 24552 

61.12  (n)  added;  eff.  3-1-98 16666 

61.80  (f)  and   (iXD   revised:   (1) 

added:  eff.  3-1-98 16666 

70.5  (a)(2)(ii)  revised 24552 

70.7  (e)(2)  Note  amended 24552 

70.20b  (0(1).  (2Xii).  (iii)  and  (gXD 

amended 24552 

70.22  (hKD  revised 53506 

70.25  (bX2),  (cX2),  (3)  and  (e)  re- 
vised; (c)(4)  added 38239 

70.38  (e)  through  (j)  redesignated 
as  (f)  through  (k);  new  (e) 

added 38240 

71  Revised;  eff.  4-1-86 50264 

71.52  Eff.  4-1-96  through  4-1-89 50272 
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TITLE  10  Chapter  l-Con. 

71.97  (c)(3)ail)  amended 24652 

72  Authority  citation  revised 32441 

72.10  (e)(2)  amended 24562 

72.32  Re  vised 32441 

72.46  (d)  revised 20886 

72.54  (e)  through  (1)  redesignated 
as  (£)  throogh  (m);  new  (e) 
added 38240 

72.180  Revised 53507 

73  Meetings 53507 

73.37  (f)(1)  amended 24552 

73.55  (d)(8)  removed;  (dX9)  redes- 
ignated as  (dX8) 46498 

73.57  (dXD  amended 24552 

73.71  (cX2)  removed;  (c)(1)  redes- 
ignated as  (c);  (d)  added 13618 

73.72  (aXD,  (4)  and  (5)  amended 
24552 

73.73  (aXD  and  (b)  amended 24653 

73.74  (aXD  and  (b)  amended 24553 

73  Appendix  G  amended 13618 

Appendix  A  amended .; 24553 

74.57  (c)  introductory  text  and 

(f)(2)  amended 24553 

74.59  (OdXiil)  amended 24563 

76.7  (e)(3)  amended 24553 

110.2  Amended 37562 

110.19  Revised 37563 

110.20  (a)  revised 37563 

110.21  (a)  introductory  text,  (b) 
introductory  text  and  (c)  re- 
vised; (d)  and  (e)  added 37563 

110.22  (a)  introductory  text,  (b), 
(c)  and  (d)  revised;  (e)  and  (f) 
added 37563 

110.23  (a)  introductory  text,  (b) 
and  (c)  revised;  (d)  and  (e) 
added 37564 

110.27  (a)  introductory  text  re- 
vised; (c)  redesignated  as  (d); 
new  (c)  added 37564 

110.32  Heading  revised;  (fX5)  re- 
designated as  (0(7);  new  (f)(5) 
and  (6)  added 37564 

110.40  (a)  revised 37564 

110.41  (aX7)  and  (8)  redesignated 
as  (aX8)  and  (9);  new  (a)(8) 
added.; 37564 

110.42  (a)  introductory  text,  (3) 

and  (c)  revised;  (d)  added 37564 

110.43  Redesignated    as    110.44; 

new  110.43  added 37565 

110.44  Redesignated  as  110.45; 
new  110.44  redesignated  trom 
110.43 37665 


110.45  Redesignated  as  110.46; 
new  110.45  redesignated  trom 
110.44;  (b)  and  (c)  revised 37665  ^ 

110.46  Redesignated  from  110.45 
37566 

110.67  (b)  revised 37666 

110.70  (a)  revised;  (bX4)  added;  (c) 
redesignated  as  (d);  new  (c) 

added 37666i 

110.72  Introductory  text  revised 

37566 

110.82  (a)  revised 37566 

(bX3)  re  vised 55183 

150.17  (b)  and  (c)  amended 24558 

170.11  (aX5)  revised 

170.20  Revised 

170.21  Introductory  text  and 
table  amended 32239 

170.31  Revised 32239 

171.13  Revised 32244 

171.16  (a),  (b)(3),  (cXD.  (2),  (d)  and 

(e)  re  vised 32244 

171.16  (c)  introductory  text,  (1), 

(4),  (d)  and  (e)  revised 32245 

(c)  table  corrected 33462 

171.17  (b)  revised 32248 

171.19  (b)  and  (c)  revised 32248 

Chapter  II— Department  of  Energy 
(Parts  200-699)  \ 


202—221  (Subchapter  A)  Appen- 
dix A  removed 49196  ' 

210.61  (Subpart  D)  Removed 49198 

211  Removed 49198 

212.10  (Subpart  A)  Removed 49198  • 

212.126—212.127   (Subpart  I)   Re- 
moved  49198  i 

212  Appendix  A  removed 49198 1 

303  Removed 49198  | 

305  Removed 49198  ] 

430.27  (n)  amended 15017  "' 

436  Authority  citation  revised 18334 

436.2  (b)   amended;    (c)   redesig- 
nated as  (d);  new  (c)  added 
18334  . 

Regulation  at  60  FR  18334  eff. 

date  corrected  to  4-10-95 19343 

436.30-436.38  (Subpart  B)  Added 

18334 

Regulation  at  60  FR  18334  eft. 

date  corrected  to  4-10-95 19343 

436.30  (a)  corrected 19343 

440  Authority  citation  revised 29480 

440.3  Amended 29480 

Regulation  at  60  FR  29480  con- 
firmed  64315 
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440.10  Revised 29480 

Regulation  at  60  FR  29480  con- 
firmed  64315 

440.12  (b)(4)  revised 29481 

Regulation  at  60  FR  29481  con- 
firmed  64315 

440.14  (b)(9Xvi)  revised 29481 

Regulation  at  60  FR  29481  con- 
firmed  64315 

451  Added 36964 

459  Removed 49198 

465  Removed 49198 

475  Removed;  eff.  1-16-96 62317 

476  Removed;  eff.  1-16-96 62317 

478  Removed;  eff.  1-16-96 62317 

515  Removed 35322 

600  Class  deviations 17985 

Authority  citation  revised 65514 

600.236  (d),  (g).  (h)  and  (i)  revised 

19639.19641 

600.500—600.505       (Subpart       F) 

Added;  eff.  l-ia-96 66514 

602  Added .5841 

Ctxipter  III— Departinent  of 
Energy  (Parts  700—999) 


710  Authority  citation  revised 

710.50—710.60    (Subpart    B)    Re- 
vised  20368 

730  Removed 49196 

761  Removed 49198 

762  Removed 49198 

763  Removed 49196 

765.22  (b)  amended 15017 

766.104  (d)  amended..., 15017 

790  Removed 49198 

791  Removed 49196 

792  Removed 49198 

794  Removed 49196 

796  Removed .'...49196 

797  Removed 49198 

798  Removed 49196 

799  Removed 49198 

810.8  (a)  revised 43004 

905  Added 54174 

Chapter  X— Department  of  Energy 
((General  Provisions)  (Parts 
1000-1099) 

1003  Added 150O6 

1008.12  (aX2Xii).  (bXl)(ilXD.  (J). 
(2XilXK),  (L).  (3XilKM)  and 

(N)  added 35836 

lOao  Removed 49198 

1036.100  Revised 33040,  33043 


1036.105  Amended 33041,  33044 

1036.110  (c)  revised .33041.  33044 

1036.200  Revised....- 33041,  33044 

1036.215  Revised ....33041.  33044 

1036.220  Revised 33041,  33044 

1036.225  Revised 33041,  33044 

1036  Appendixes  A  and  B  revised 

33042,33044 

Chapter  )(VII— Defense  Nuclear 
Facilities  Safety  Board  (Parts 
1700-1799) 

1703  FOIA  fee  schedule  adjust- 
ment  20887 

Proposed  Rules: 

0—199  (Ch.  I) 9634 

2 15878,  37374 

9 i 38282 

20 4872,  13386.  40117.  63984 

30 40117.46784 

35 4872 

40 ""!!"."«ri7.  46784 

50 3679,  7467,  9634, 10810,  14669,  19002. 

19170,  19686,  22010,  29784.  37374. 

40117,  43726.  47314.  47716.  48427. 
51936.  57370.  58256.  66032 

61 37374.40117 

62 4877.  7467. 10810. 17902,  17924,  17947, 

43726,  47314,  51936,  53883 

60 15180. 16190.  42079 

61 36744 

70 18085, 19170,  40117.  46784,  56806 

72 38286.  40117.  42079 

73 24808.  42079.  55337 

76 42079 

100 7467. 10810,  43726,  47314,  51936 

170 14670.  16689.  18882,  20918 

171 14670,  16689,  18882,  20918 

430 4348,  6880, 15330,  18782.  27051,  27442. 

32627.  36745,  37388.  37608,  39076, 

47497 

436 44286 

437 37949,  48935 

440 4480 

475 62318 

476 .*. 62318 

478 62318 

490. ..10970, 16020,  19644.  30795,  38974.  40539 

600 10296.  40323 

810 38220 

830 46381.  47498 

834 45381.  47498 
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TITLE  11 -FEDERAL  ELECTIONS 

Chapter  l-Federal  Election 
Commission  (Ports  1—9099) 

1.14  (b)  redesignated  as  (c);  new 

(b)  added 4073 

100.7  (bX21)    revised    (effective 

date  pending) 54272 

100.8  (bK22)    revised    (effecUve 

date  pending) 7374 

Regulation  at  60  FR  7874  eff.  4- 

^^ 17198 

(bX3)  and  (23)  revised;  (effec- 
tive date  pending) 64272 

100.17    Revised    (effective    date 

pending) 35304 

Regulation  at  60  PR  35304  eff. 

10-5-95 52069 

100.22  Added  (effective  date  pend- 
ing)  3S304 

Regulation  at  60  PR  35304  eff. 

10^5-95 52069 

102.4  (cXD  revised  (effective  date 

pending) 04273 

104  Authority  citation  revised 7874 

104.3  Heading  revised;  (b)(4)(iXB) 
added   (effective   date   pend- 

„  1°«) 7874 

Regulation  at  60  PR  7874  eff.  4- 

,„    5-95 17193 

104.17   Removed   (effective   date 

pending) 31331 

Regulation  at  60  PR  31381  eff. 

,„o"~^^ 56506 

106  Technical  correction  .^ 57537 

106.1  (d)  revised  (effective  date 
pending) 35305 

Regulation  at  60  PR  35305  eff. 

,„.i*^^ 52069 

106.2  (aXD   amended    (effective 

date  pending) 31372 

Regulation  at  60  PR  31872  eff. 

8-16-95 42429 

109.1  (bXl).  (2)  and  (3)  revised  (ef- 
fective date  pending) 35305 

Regulation  at  60  PR  36305  eff. 

10-5-95 52069 

(b)(4)    revised    (effective    date 

pending) 64273 

110  Technical  correction 61200 

110.1  (g)  removed  (effective  date 

pending) 31331 

Regulation  at  60  PR  31381  eff. 

11-9-95 56506 

110.11  (a)  revised  (effective  date 

pending) 52072  I 
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Regulation  at  60  PR  31874  eff. 

8-16-95 42429 

(aXl)  corrected 57637 

9008.5    Revised    (effective    date 

pending) 31874 

Regulation  at  60  PR  31874  eff. 

8-16-95 42429 

9004  Technical  correction 67537 

9004.4  (a)  revised;  (bX8)  added;  (c) 
removed       (effective       date 

pending) 31875 

Regulation  at  60  PR  31875  eff. 
8-16-95 42429 


Regulation  at  60  PR  52072  eff. 
12-20^ 65515 

110.12  Added  (effective  date  pend- 
iog) 64273 

110.13  Revised    (effective    date 
pending) 64273 

113.1  (g)  added  (effective  date 
pending) 7374 

Regulation  at  60  PR  7874  eff.  4- 
„„  5-95 17193  J 

113.2  (a)  revised  (effective  date 
pending) .....7875 

Regulation  at  60  PR  7875  eff.  4- 
5-95 17193  . 

114.1  (aXl).  (2)  introductory  text  "  !  *»**    ^"^^    (effective    date 

and  (11)  revised;  (j)  added  (ef-  ?         pending) 31876 

fbctive  date  pendi!g).„:  .!.... 64273   ]      *^^°°  **  ^  ™  ^^^^  «^-    .^on 

114.2  (b)  revised  (effective  date  ^^^^:;:"";"7-^'":: :.-: ^^^ 

pending) 35305      ^'^•^    Revised    (effective    date 

RegulationatWPR  35305' eff  ■  „^°,*"J!^^  ••••:"i;:™oVo«  •••«"-^^'^® 

10-5-95 52069   ^      Regulation  at  60  PR  31876  eff. 

Revised  (effective '■iute"i^nd-""  \  n^^^^":"":""/"^":: J ^^^ 

Ing)  *^         g^274   ]  9004.7    Revised    (effective    date 

114.3  Re''^'^"'(effective  "ito^  l         Pending) 31876 

pending)  bsvik  \      Regulation  at  60  PR  31876  eff. 

114.4  Revised"  ■(^ffectlvV'dkte"  _*-^®-^ ^^ 

pending)  64276  \  ^*'^-®    (aXlXiH)    and    (dXD    re- 

114.10  Added  (effective  diteMndl"  1  vised;  (a)(4)  added  (effective 

ing)  35305  3         date  pending) 31877 

Regulatioii'aV'M  PR  35305' eff  «  Regulation  at  60  PR  31877  eff. 

10-5-95 ■    52069  \  *-16-95 42429 

114.12  (d)  removed  (effec'tive'date"  SS  '^^a^T^  f°",^^'^°^; ......57537 

pending)                                       31382  i  ^^'^•^  Added  (effective  date  pend- 

Regulation  at  M  PR  31382  eff  1     „***? "• ::::: ^^^"^ 

11_9_95 •    ggg^jg   f      Regulation  at  60  PR  31877  eff. 

Heading ''re'v1s'ed:'''(d)' "removed"  I  on«,V^;""," IV 1?1S 

(effective  date  pending)  64279   I   9007  Technical  correction 57537 

114.13  Added  (effectlvedTS'p^iii:"  *^-M^><.2>^*">'  ^i'i' i^>  ^^<«^ 
.     ing)                                              04279    I         revised;   (f)  added  (effective 

9002  Teciiiii'cii'cori^'ct'ion" 57537  ^'^  pending) 31878 

9002.11    (c)    amended    (effective  "                   ^*!^*"°°  *'  ^  ^^  ^^^"^  «^^-    .0.0c 
date  pending) 31372    '         8-16-95 .42429 

Regulation  at  60  PR  31872  eff. 

8-16-95 42429 

9008.1    (bX4)    and    (9)    amended; 

(bXlO)  added  (effective  date 

pending) 31372 

Regulation  at  60  PR  31872  eff. 

8-16-95 42429 

9003.3    Revised    (effective    date 

pending) 31372 


! 


Regulation  at  60  PR  31872  eff. 

8-16-95 42429 

(b)(5)  corrected 57537 

9003.4  (aXD  amended   (effective 

date  pending) 31374 


9007.2  (a)(2)  and  (3).  (bX4).  (c),  (d) 
and  (i)  revised;  (aX4)  added; 
(f)  and  (g)  amended  (effective 
date  pending) 31878 

Regulation  at  60  PR  31878  eff. 
8-10-86..... 42429 

9007.3  (c)  amended  (effective  date 
pending) 31880 

Regulation  at  60  PR  31880  eff. 

8-16-95 42429 

9007.5  (a),  (b)."(cxi'xii')  and''(4)'iii-' 
troductory  text  revised  (ef- 
fective date  pending) 31880 

Regulation  at  60  PR  31880  eff. 
8-16-95 42429 


9007.7  Added  (effective  date  pend- 
ing)  31880 

Regulation  at  60  PR  31880  eff. 

8-16-95 42429 

9008  Technical  correction 57537 

9006.12  (a)(2)  amended  (effective 

date  pending) 31880 

Regulation  at  60  PR  31880  eff. 

8-16-95 42429 

9082  Technical  correction 57537 

9032.9  (c)  amended  (effective  date 

pending) 31880 

Regulation  at  60  PR  31880  eff. 

8-16-95 42429 

9033  Authority  citation  revised 

31880 

Technical  correction 57537 

9033.1  (bX5)  and  (11)  revised; 
(bX7)  amended;  (bX12)  added 

(effective  date  pending) 31880 

Regulation  at  60  PR  31880  eff. 

8-16-95 42429 

9033.4  (b)  removed;  (c)  redesig- 
nated as  (b)  (effective  date 

pending) 31881 

Regulation  at  60  PR  31881  eff. 

8-16-95 42429 

9083.11    Revised    (effective    date 

pending) 31881 

Regulation  at  60  FR  31881  eff. 
8-16-95 42429 

9034.4  (a),  (bX3)  and  (dX2)  re- 
vised; (b)(8)  and  (e)  added;  (c) 
removed  (effective  date 
pending) 31881 

Regulation  at  60  PR  31881  eff. 

8-16-85 42429 

(a)(3)(i)  and  (ill)  corrected 57637 

(aX3)  heading  and  (11)  revised 

57538 

9034.5  (b),  (cXD  and  (f)  revised 
(effective  date  pending) 31883 

Regulation  at  60  PR  31883  eff. 
8-16-95 42429 

9034.6  Revised  (effective  date 
pending) 31883 

Regulation  at  60  PR  31883  eff. 

8-16-95 42429 

(c)  corrected 57537 

9034.7  Revised  (effective  date 
pending) 31884 

Regulation  at  60  PR  31884  eff. 

8-16-95 42429 

9036  Technical  correction 57637 
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TITLE  1 1   Chapter  i-Con. 

9036.2  (b)(l)(U)  revised;  (bKl)(vl) 
amended      (effective      date 

pending) 31885 

Regrulation  at  60  FR  31885  eff. 
»-16-95 42429 

9086.5  (a)  introductory  text  re- 
vised (effective  date  pending) 

31885 

Reerulation  at  60  FR  31885  eff. 
8-16-95 42429 

9037  Technical  correction 57537 

9037.4  Added  (effective  date  pend- 
ing)  31885 

Regulation  at  60  FR  31885  ett. 
8-16-95 42429 

9038  Heading  revised   (effective 

date  pending) 31885 

9038.1  (b)(2)(iii).  (c).  (d)  and  (e) 
revised;   (f)  added  (effective 

date  pending) 31885 

Regulation  at  60  FR  31885  eff. 
8-16-95 42429 

9038.2  (aX2).  (3).  (b)(2)(iii).  (4).  (c). 
(d)  and  (f)  revised;  (aX4)  and 
(h)  added;  (g)  amended  (effec- 
tive date  pending) 31886 

Regulation  at  60  FR  31886  eff. 

8-16-95 42429 

(a)(3)  and  (h)  corrected 57538 

(b)(2)(iii)(B)  amended 57539 

9038.4  (c)  amended  (effective  date 
pending) 31887 

Regulation  at  60  FR  31887  eff. 
8-16-95 42429 

9038.5  (a),  (b),  (c)(l)(Ii)  and  (4)  in- 
troductory text  revised  (ef- 
fective date  pending) 31887 

Regulation  at  60  FR  31887  eff. 

8-16-95 42429 

9038.7  Added  (effective  date  pend- 
ing)  31888 

Regulation  at  60  FR  31888  eff. 

8-16-95 42429 

9039  Technical  correction 57537 

9039.3  (b)(4)  added  (effective  date 

pending) 31888 

Regulation  at  60  FR  31888  eff. 
8-16-95 42429 

Proposed  Rules: 

110 4114 

9002 56268 

9003 3700,4114 

9004 3700.4114 

9006 ., 3700.4114 

9007 3700.4114 


9033 3700,4114 

9034 3700.4114 

9037 3700,4114 

9088 3700,4114 

TITLE  12-BANKS  AND  BANKING 

Chapter  l-ComptroHer  of  the 
Currency,  Department  of  the 
Treasury  (Parts  1-199) 

3  Authority  citation  revised 17987 

3.2  (a)  revised 7903 

3.10  Revised 39493 

3.100  (c)(2)  revised;  interim 39229 

3  Appendix  A  amended 7907,  17987, 

39493,  46174 
Appendix  A  amended;  interim 

39229,47458 

Appendix  A  corrected 64115 

Appendix  A  amended;  eff.  4-1- 

96 S0O44 

4  Revised 57332 

6.2  (g)  revised;  interim 39229 

10  Authority  citation  revised 57332 

10.1  Introductory  text  amended 
57332 

10.2  (b)  amended 57332 

10.3  (a)    revised;    (b)    and    (c) 
amended;  (d)  added 57332 

10.4  (a)(1),    (2XiI).    (b)(2)(i),    (ii), 
(c)(1)  and  (dX2)  amended 57382 

10.41  Undesignated  center  head- 
ing and  section  removed 57332 

10.42  Removed 57332 

11  Authority  citation  revised 57332 

11.1  (a)  amended 57832 

11.2  (a)  and  (c)  amended 57332 

11.3  Revised 57332 

11.4  (a)  revised 57332 

18.1  (a)  amended .....57332 

18.4  (a)(lXii).  (b)  and  (d)  amended 

57332 

18.5  (a)  revised 57332 

18.9  Amended 57383 

18.10  Re  vised 57333 

19  Authority  citation  revised 30184 

19.9   (aXD   and   (b)   revised;   (e) 

added 30134 

22  Authority  citation  revised 35288 

22.6  Added;  eff.  1-2-96, 35288 

24.4  (a)(2)  and  (3)  amended;  (aX4) 

removed 67060 

25  Authority  citation  revised 22178 

25.1  Removed 22189 

25.2  Removed 22189 
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25.3  Removed;  eff.  7-1-97 22189 

25.4  Removed;  eff.  7-1-97 22189 

25.5  Removed;  eff.  7-1-97 22189 

25.6  Removed;  eff.  7-1-97 22189 

25.7  Removed;  eff.  7-1-97 22189 

25.8  Removed 22189 

25.11—25.12  (Subpart  A)  Added 22178 

25.12  (h)(3)  amended 66050 

25.21—25.29  (Subpart  B)  Added 22180 

25.27  (h)  amended 66060 

25.41—25.45  (Subpart  C)  Added 22184 

25.51  (Subpart  D)  Added 22186 

Removed;  eff.  7-1-97 22189 

(a)  amended 66050 

25.101  Undesignated  center  head- 
ing and  section  removed 22189 

25  Appendix  A  added 22186 

Appendix  B  added 22189 

30  Added 35680 

30  Appendix  A  added 35678.  35682 

32  Revised 8532 

35  Removed;  eff.  1-1-99 27401 

Chapter  II— Federal  Reserve 
System  (Parts  200-299) 

201.51  Revised 9281 

202  Supplement  I  amended... 29967,  29968, 

29969 

208.4  (e)  added 22225 

208  Appendix  A  amended 22225 

Supplement  I  added 68896 

204.9  (a)  revised 57913 

205.9  Regulation  at  59  FR  61788 

confirmed;  (a)(4)  revised 15083 

207  OTC  margin  stock  lists.. ..5845,  20005, 

38948,55184 

208  Authority  citation  revised 35288, 

35682,  39229,  39493 

208.8  (e)(4)  added;  eff.  1-2-96 35288 

208.31  (f)  revised;  interim 39229 

208.60  (Subpart  D)  Added 35682 

208.123  Added 17437 

208  Appendix  A  amended 8180,  39493, 

46176,  46178 

Appendix  D  added 35678,  35682 

Appendix  A  amended;  interim 

39229 

Appendixes  A  and  B  amended; 

interim 39230 

Appendixes  A  and  B  amended 

46615 

Appendix  A  amended;  eff.  4-1- 

96 68044 

211  Authority  citation  revised 67064 


211.2  (u)  and  (v)  redesignated  as 
(V)  and  (w);  new  (u)  and  (x) 
added .67054 

211.5  (c)(2)  and  (3)  redesignated 
as  (c)(3)  and  (4);  new  (cX2) 
added;  new  (cX3)  amended 67054 

215  Authority  citation  revised 31054 

215.2  (i)  introductory  text 
amended;  (IXD  and  (2)  re- 
vised; (1X3)  removed 31054 

215.5  (c)(2)  introductory  text  re- 
vised  17636 

219  Heading  revised 233 

Regulation  at  60  FR  233  eff. 

date  delayed  to  4-1-96 44144 

219.1—219.7  Designated  as  Sub- 
part A;  heading  added 233 

Regulation  at  60  FR  233  eff. 
date  delayed  to  4-1-96 44144 

219.1  Re  vised 233 

Regrulation  at  60  FR  233  eff. 

date  delayed  to  4-1-96 44144 

219.2  Introductory  text  revised 
233 

Regulation  at  60  FR  233  eff. 

date  delayed  to  4-1-96 44144 

219.21—219.24  (Subpart  B)  Added 

233 

Regulation   at  60   FR  233  eff 

date  delayed  to  4-1-96 44144 

220  OTC  margin  stock  lists.... 5845,  20005, 

38948,55184 

221  OTC  margin  stock  lists.... 5845,  20005, 

38948  55184 

224  OTC  margin  stock  lists.... 5845,  20005, 

38948,55184 

225.7  (bX4)  added 20189 

225.32     (a)(2)     redesignated     as 

(aX3);  new  (a)(2)  added 35121 

225  Appendix  A  amended 8181.  45616, 

46179,  46181 
Appendix  A  amended;  interim 

39230 

Appendixes  A  and  D  amended; 

Interim 39281 

Appendix  A  amended;  eff.  4-1- 

96 68045 

226.1  (dX5)  redesignated  as  (dX6): 
(b)  and  new  (d)(6)  revised: 

new  (d)(5)  added 15471 

226.2  (aX17Xi)  Footnote  3  revised 
15471 

226.5b  (fX2)  introductory  text  re- 
vised; (fX4)  added 15471 

226.23  (a)(3)  Footnote  48  revised 

15471 
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226.28  (b)  amended 15471 

226.31—226.33  (Subpart  E)  Added 

15471 

226.31  (g)  corrected 29969 

226.32  (bXlXlli)  corrected 29969 

226  Appendix  H  amended 15473 

Appendix  K  added 15474 

Appendix  L  added 15476 

Supplement  I  amended 16776,  16777, 

16778, 16779.  16780 

Appendix  K  corrected 50400 

228  Authority  citation  revised 22189 

228.1  Removed 22201 

228.2  Removed 22201 

228.3  Removed;  eff.  7-1-97 22201 

228.4  Removed;  eff.  7-1-97 22201 

228.5  Removed;  eff.  7-1-97 22201 

228.6  Removed;  eff.  7-1-97 22201 

228.7  Removed;  eff.  7-1-97 22201 

228.8  Removed 22201 

228.11—228.12  (Subpart  A)  Added 

22190 

228.12  (h)(3)  amended  ............."...'.'.'.'.".'.66050 

228.21—228.29  (Subpart  B)  Added 

22191 

228.27  (h)  amended 66050 

228.41—228.45  (Subpart  C)  Added 

22195 

228.51  (Subpart  D)  Added 22197 

Removed;  eff.  7-1-97 22201 

(a)  amended 66050 

228.100  Removed 22201 

228  Appendix  A  added 22198 

Appendix  B  added 22200 

229.1  (b)(2)  revised 51670 

229.2  (e)(6),  (s)  and  (11)  revised;  (1) 

and  (y)  removed 51670 

229.12  Heading  and  (a)  revised 51670 

229.13  (a)     introductory     text 
added;  (a)(l)(iil)  revised 51671 

229.16  (b)(2)  amended 51671 

229.17  Revised 51671 

229.19     (b)     Introductory     text, 

(c)(4)(I),  (e)(l)(ii)  and  (2)(il) 

revised 51671 

229.36  (e)  revised 51671 

229  Appendixes  A.  B-1,  B-2  and  C 
amended 51671 

Appendix  E  amended 51672 

Appendix  F  amended 51703 

230.4  (bK6)(iiI)  amended;  Interim 

5130 

230.8  (c)(6)(ii)  added;  interim 5130 

230  Appendix    A    amended;    In- 
terim  5130 


Appendix  B  amended;  interim 


.5131 


261a  Re  vised 3341 

263  Authority  citation  revised 35682 

263.300— 263.305  (Subpart  I)  Added 

.....35682 

265.6  (b)(2)  revised;  "('b')'(3)  'lidded 

10807  1 

265.11  (eK12)  added 22257 

Chapter  Ill-Federal  Deposit  In- 
suraruse  Corporation  (Parts 
300-399) 

Chapter    m    Regulation    status 

notification 66483 

303  Authority  citation  revised 35683 

303.0  (c)  heading  and  (1)  removed; 

(c)(2)  redesignated  as  (c) 31384 

303.9  (o)  added 35683 

304.5  (a)  and  (c)  amended 31384 

308  Authority  citation  revised 24762, 

35684 
308.9  (a)  and  (b)  revised;  (e)  added 

24762 

308.145  Amended 31384 

308.300—308.305       (Subpart       R) 

Added 35684 

309  Revised;  eff.  1-2-96 61465 

309.4  (e)  and  (g)  amended 31384 

309.5  (h)  amended 31334 

324.2  (d)  amended 31334 

324.7  (a)  amended 31334 

325  Authority  citation  revised 15861, 

45609 

325.2  (t)  and  (v)  amended 8187 

(n)  amended;   (s)   revised;   in- 
terim  39232 

325.3  (e)  added;  Interim 45609 

325.5  (f)(3)(i)  and  (4)(I)  amended; 

(g)  added 3137 

(f).  (g)(2)(i)(B)  and  (5)  amended; 

interim 39232 

325.12  (h)(3)  amended 66050 

325.27  (h)  amended 66050 

325.51  (a)  amended 66050 

325  Appendix  A  amended 8188, 15861, 

39493,46183,46184    . 
Appendixes  A  and  B  amended; 

Interim 39232 

Appendix  A  amended;  Interim 

45609    1 

Appendix  A  amended;  eff.  4-1- 

96 66045 

327  Assessment  rate  schedule 42741, 

63400,63406 
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327.3  (cK2).  (dX2),  (e)  and  (f)  re- 
vised; (cX3)  and  (J)  added 50407 

327.7  (a)(2),  (3)  and  (b)  revised;  (c) 
added ...50409 

327.8  (i)  added 42741 

327.9  (a)  revised;  (b)  removed;  (c) 
redesignated  as  (d);  new  (b) 

and  new  (c)  added 42741 

(bX3)(i),     (c)(2)     introductory 
text  and  (3)  amended 67065 

330.6  (a)  revised .7709 

330.7  (c)  revised 7710 

330.10  Heading  revised 7710 

330.11  (d)  added 7710 

330.12  (g)  heading  and  introduc- 
tory text  revised;  (gXD,  (2) 
and  (3)  redesigrnated  as  (gX2), 
(3)  and  (4);  new  (g)(1)  and  (h) 
added 7710 

336  Authority  citation  revised 20177 

336.1  Re  vised 20178 

336.2  Removed 20178 

336.3  Removed 20178 

336.4  Removed 20178 

336.5  Removed 20178 

336.6  Removed 20178 

336.7—336.14  (Subpart  B)  Re- 
moved  20178 

336.15—336.23  (Subpart  C)  Re- 
moved  20178 

336.29—336.31  (Subpart  D)  Re- 
moved  20178 

336.32-336.37  (Subpart  E)  Re- 
moved  20178 

336  Appendix  removed 20178 

337.6  (eXD  amended;  (hX3)  re- 
vised  31384 

339  Authority  citaUon  revised. 35288 

339.7  Added;  eff.  1-2-96 35288 

341.3  (c)  amended 31384 

341.5  (b)  amended 31384 

343.3  (e)  amended 31384 

344.8  Added 7111 

345  Authority  citation  revised 22201 

345.1  Removed 22212 

345.2  Removed 22212 

345.3  Removed;  eff.  7-1-97 22212 

345.4  Removed;  eff.  7-1-97 22212 

345.5  Removed;  eff.  7-1-S7 22212 

345.6  Removed;  eff.  7-1-97 22212 

345.7  Removed;  eff.  7-1-97 22212 

345.8  Removed 22212 

345.11—345.12  (Subpart  A)  Added 

22201 

345.21—345.29  (Subpart  B)  Added 

22202 


346.41— 345.45  (Subpart  C)  Added 

22206 

345.51  (Subpart  D)  Added .22209 

Removed;  eff.  7-1-97 22212 

345.101  Undesignated  center 
heading  and  section  removed 
22212 

345.102  Removed 22212 

345  Appendix  A  added 22209 

Appendix  B  added 22211 

346.20  (a)  amended 31384 

346.101  (g)  revised 31384 

360  Authority  citation  revised 35488, 

6fi8fi& 

360.3  (f)  revised 35488 

360.4  Re  vised 36488 

360.5  Added 66865 

381.7  (b)  amended 31384 

362.6  Revised 31384 

364  Added 35686 

364  Appendix  A  added 35678,  35685 

CtKipter  iV— ExportHmport  Bonk 
of  ttie  United  Stales  (Parts 
400-499) 

400  Revised 17828 

401  Removed 16046 

402  Removed 16046 

4()6  Removed 16046 

409  Removed 9613 

CtKipter  V— OfRce  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500-599) 

500—517  (Subchapter  A)  Heading 
removed;  nomenclature 
change 66715 

500.1  Existing  text  designated  as 
(a);  (b),  (c)  and  (d)  redesig- 
nated from  500.3,  500.4  and 
500.5 

500.3  Existing  text  redesignated 
as  500.1(b);  removed 

500.4  Existing  text  redesignated 
as  500.1(c);  removed , 

500.5  Existing  text  redesignated 
as  500.1(d);  removed 

500.10  Amended 

500.11  Removed 

500.12  Removed 

500.14  Removed 

500.15  Removed 

500.17  Removed 

504  Removed 

505.1  (a)  and  (b)  amended 66715 
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505.2  Revised 66716 

605.3  Revised 66716 

605.4  Re  vised 66716 

506.1   (b)    table   amended   (0MB 

numbers) 28031 

Revised  (0MB  numbers) 66716 

609.9  (a)  and  (b)  revised;  (e)  added 

28085 

510  Authority  citation  revised 28031, 

66716 

510.1  Removed 66869 

510.2  (a)  amended 66716 

610.3  Removed 66869 

510.6  Re  vised 28031 

612  Authority  citation  revised 66716 

512.4  Amended 66717 

512.5  (a)  amended 66717 

515  Removed 66860 

516.1  (bXD  throuerh  (5)  amended 

66717 

516.3  (c)  revised 66717 

528-^536  (Subchapter  B)  Heading 
removed;  nomenclature 

change 66715 

529  Removed 66869 

533  Removed 66869 

541—558  (Subchapter  C)  Heading 
removed;  nomenclature 

change 66716 

543.8  (a)  amended 66717 

543.11  (c)(lKlli)(C)  amended 66717 

543.12  Removed 66869 

543.13  Removed 66869 

544.3  Amended 66717 

645.15  Removed 

545.18  Removed 

545.19  Removed 

545.20  Removed 

545.44  Removed 

545.74  (c)(4)(iv)  amended 66717 

545.82    (c)(l)(i).    (10    and    (f)(2) 

amended 66717 

545.121  (c)  concluding  text  and 

(e)  amended 66717 

545.122  Removed 66869 

546.131   (bK7)   introductory   text 

amended 66717 

545.136  Removed 66869 

545.137  Removed 66869 

650.2  (c)  introductory  text,  (1), 
(4),  (6),  (7).  (9)  and  (d)  amend- 
ed  66717 

560.3  Amended 66717 

550.10  (b)(2)  amended 66717 

560.13  (b)  amended 66717  I 


550.14  (a),  (b)  and  (c)  introduc- 
tory text  amended 66717 

650.15  (a)  amended 66718 

552.2-^  Removed 66869 

562.6  (a)  and  (b)(l)(ll)  amended 

66718 

652.6-2  (b)  amended 66869 

562  Appendix  amended 66718 

556.4  Removed 66869 

556.5  (c)(4)  amended 66718 

566.6  Removed 

656.8  Removed 

556.9  Removed 

666.11  Removed 

656.14  Removed 

556.15  Removed 

661—675  (Subchapter  D)  Heading 

removed;  nomenclature 

change 66715 

562.3  Removed 

563  Authority  citation  revised 

563.8  Removed , 

563.9  (f)  amended 66718 

663.41  (b)(ll)  added;  (d)(1)  re- 
moved; (d)(2)  through  (7)  re- 
designated as  (d)(1)  through 
(6);  (bXlOKlv)  and  new  (dXD 
amended 

563.42  (d)(1)  amended 

563.43  (f)  added 

663.48  (f)  added;  eff.  1-2-96 

663.49  Removed 

563.52  (b)  amended 

563.72  Removed 

563.93  (b)  Introductory  text,  (9), 

(c)  introductory  text, 
(d)(3Xil).  (fXD  and  appendix 
amended;  (b)(6)  and  (11)  re- 
vised; interim 15863 

Regulation  at  60  FR  15861  con- 
firmed  66715 

(bXllXll)  amended 66718 

563.134  (b)(6)  and  (c)  amended 66718 

563.160  (c)(2)  and  (dXD  amended; 

(f)  removed 66718 

563.170  (bXl).   (cX3Xiii)  and  (e) 

amended 66718 

563.177  (a)  and  (b)  amended 66718 

663b.2  (aK16)  removed;  (aX16)  re- 
designated   as    (a)(16);    new 

(aX16)  added 66718 

563b.3  (c)(8)  and  (13)  amended 66718 

563b.4    (b)(lXl)   concluding   text 
redesignated  as  (bX2Xil)  and 

amended 66718 

563b.8  (eXD  amended 06718 
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S63b.29  (b)  amended 66718 

S63c  Authority  citation  revised 

66718 

563C.3  (a)  designation  and  (b)  re- 
moved  66718 

563d  Authority  citation  revised 

66718 

563d.l  Amended 66718 

563d.2  Amended 66718 

S63d.200-30  Removed 66869 

563e  Authority  citation  revised 

22212 

563e.l  Removed 22223 

563e.2  Removed 22223 

563e.3  Removed;  eff.  7-1-97 22223 

563e.4  Removed;  eff.  7-l-«7 22223 

563e.5  Removed;  eff.  7-1-87 22223 

663e.6  Removed;  eff.  7-1-97 22223 

563e.7  Removed;  eff.  7-1-97 22223 

663e.8  Removed 22223 

563e.ll— 563e.l2       (Subpart       A) 

Added 22212 

563e.l2  (gX3)  amended 66050 

S63e.21— 663e.29       (Subpart       B) 

Added 22213 

S63e.27  (h)  amended 66050 

n     563e.41— 563e.45       (Subpart       C) 

1  Added 22217 

1     563e.51  (Subpart  D)  Added 22220 

Removed;  eff.  7-1-97 22223 

(a)  amended 66050 

S63e  Appendix  A  added 22220 

Appendix  B  added 22223 

563g.5  (bXD  and  (2)  revised 68869 

S63g.22  Removed 66870 

565.2  (f)  revised;  interim 39232 

565.9  (a)  amended 66719 

566  Authority  citation  revised 66719 

666.2  (c)  amended 66719 

567  Authority  citation  revised 45621 

567.1  (m)  revised;  interim ....39232 

(d)  revised 42028 

I  567.3  (a),  (d)(1)  and  (6)  revised; 
I  (bX5),  (dX2)  and  (3)  amended 
J  66719 

567.4  (aXD  Introductory  text, 
(3X1)  introductory  text.  (A), 
(C),  (11),  (4),  (6X11)  and  (bXD 
amended;  (aX2)  Introductory 
text  and  (6)  revised 66719 

667.5  (a)(2)  heading,  (1)  and  (11) 
revised;  interim 39232 

567.6  (a)(lXivXL)  and  (M)  re- 
vised; interim 39232 

(a)  and  (2X1XC)  amended;  (aX3) 
added;  interim.... 45621 


567.9  (cXl)  revised;  interim 39232 

567.10  (aX3)    introductory    text 

and  (c)  amended ...66720 

567.12  Heading  and  (a)  through  (f) 
revised;  Interim 39232 

567.13  (c)  amended 66720 

670  Added 36686 

670  Appendix  A  added 35678,  36687 

571.6  (aX2Xiv),  (bX3Xi).  (dXD.  (2), 

(4X11)     and     (g)     amended; 

(bX3Xi)  redesignated  as  (bX3) 

66720 

571.13  (a)  introductory  text  and 

(1)  amended 66720 

671.20  (a)  amended 66720 

671.24  (a)  amended 66870 

574.2  (1)  removed 66720 

674.3  (c)(2Xv)  amended 66720 

674.4  (cX4)(ll)  and  (f)(2)  amended 
66720 

674.6  (aX4),  (5)  and  (6)  added; 
(cX3)(iiXD)  amended; 
(c)(3Xlil)  removed 66720 

674.7  (aX2XiiiXA),  (E).  (PXJ) 
through  (4)  and  (cX2)  intro- 
ductory text  amended 66720 

675.2  (1)  and  (p)  amended 66720 

575.10  (aXD  and  (2Xiii)  amended 
66720 

575.11  (g)  amended 66720 

683—584  (Subchapter  F)  Heading 

removed;  nomenclature 

change 66716 

583  Authority  citation  revised 66720, 

66870 

583.10  Removed 66720 

683.17  Amended 66870 

584.1  (b)  amended 06720 

684.2-1  (b)(2)  and  (3)  introductory 

text  amended 66870 

584.2-2  (b)  and  (c)  amended 66720 

584.2a  (a)(2)  amended 66870 

584.3  Removed 66870 

684.6  Removed 66870 

584.11  Removed 66870 

59(^—691  (Subchapter  O)  Heading 

removed;           nomenclature 
change 66716 

Chapter  VI— Farm  Credit 
Administration  (Parts  600-599} 

Chapter  VI  Regulatory  burden 

statement 67913 

601   Revised;   interim   (effective 

date  pending) 30782 


76  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3.  199S  THROUGH  DECEMBER  29.  1995 


TTTLE  12  Chapter  Vl-Coa 

Regulation  at  60  FR  30782  con- 
firmed; eff.  ^13-95 47453 

607.2  RegrxUation  at  SO  FR  37408 

eff.  13-31-94 325 

611.1125  (b)(2)  amended  (effective 

date  pending) 34099 

Regulation  at  60  FR  34099  eff. 
8-8-95 42049 

612  Regulation  at  59  FR  24894  eff. 

12-31-94 325 

614  Authority  citation  revised 35289 

614.4240—614.4267  (Subpart  F) 
Regulation  at  59  FR  46730  eff. 
1^4-95 2683 

614.4260  (cX5)  introductory  text 

revised 2687 

614.4351    Regulation    at    69    FR 

37403  eff.  12-31-94 325 

614.4443    RegulaUon    at    59    FR 

46734  efT.  1-4-95 2683 

614.4470  (bKD  and  (3)  amended 

(effective  date  pending) 20010 

Regulation  at  60  FR  20010  eff. 

5-24-95 27402 

614.4710    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

614.4940  (Subpart  S)  Added;  eff.  1- 

2-96 35289 

615.5104  Removed  (effective  date 
pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5105  (c)    removed    (effective 

date  pending) 20011 

Regulation  at  60  FR  20011  eff. 

5-24-95 27402 

615.5131    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

615.5170  (a)  designation  and  (b) 

through  (e)  removed  (effec- 
tive date  pending) 20011 

Regulation  at  60  PR  20011  eff. 

5-24-95 27402 

615.5190  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 

5-24-95 27402 

615.5201    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

615.5210    Regulation    at    59    PR 

37404  eff.  12-31-94 325 

615.5230  (a)(l)(ii)  and  (3)  revised; 

(a)(l)(iii)     added     (effective 

date  pending) 57921 

615.5498  Removed  (effective  date 

pending) 2OOII 


.27402 


Regulation  at  60  FR  20011  eff. 

5-24-95 

615.5500-615.5530  (Subpart  P)  Re- 
moved (effective  date  pend- 

infir) 20011 

Regulation  at  60  FR  20011  eff. 

5-24-95 27402 

Added;  interim  (effective  date 

pending) 57919 

618.8000-618.8030  (Subpart  A)  Re- 
vised (effective  date  pending) 

ttnaa 

Regulation  at  60  FR  34099  eff. 

8-8-S5 42049 

618.8025  (a)  corrected 42029 

618.8030  Redesignated  as  618.8040 

(effective  date  pending) 34099 

Regulation  at  60  FR  34099  eff. 

8-8-95 42049 

618.8040  (bXlO)  removed;  (bX2) 
through  (9)  redesignated  as 
(bX3)  through  (10);  (b)(1)  and 
new  (6)  revised;  new  (bX2) 
added;    new   (bX3)   amended 

(effective  date  pending) 34101 

Redesignated  from  618.8030  (ef- 
fective date  pending) 34099 

Regulation  at  60  FR  34099  eff. 

8-8-95 42049 

618.8220  Removed  (effective  date 

pending) 2OOII 

Regulation  at  60  PR  20011  eff. 

5-24-95 27402 

618.8320    Regulation    at    59    FR 

46734  eff.  1-4-95 2683 

618.8325    Regulation    at    59    PR 

46734  eff.  1-4-95 2683 

620.1  Regulation  at  59  PR  37406 

eff.  12-31-94 325 

620.5    (aX3)    amended    (effective 

date  pending) 34102 

Regulation  at  60  PR  34102  eff. 

8-8-95 42049 

620.21  Heading.  (cX3).  (dXD.  (3). 
(5)  and  (6)  revised  (effective 

date  pending) 20013 

Regulation  at  60  FR  20013  eff. 

5-24-«5 27684 

(dXD  amended;  (d)(3)  revised 

(effective  date  pending) 57922 

630  Regulation  at  59  FR  46742  eff. 
1-4-95 
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Chapter  VII-NoHonal  CredH 
Union  Administration  (Ports 
700-799) 

701.1  0MB  number 67321 

701.6  (dX4)  revised;  eff.  1-29-96 68503 

701.14  (a)  amended 31911 

701.21  (cX8)  revised 51889 

(a)  amended;  eff.  1-29-96 58504 

(a)  corrected 63613 

701.22  (aXD,    (bX2).    (c)(4)    and 
(dXD  revised;  eff.  1-26-96 58204 

701.23  (bX2Xiii)  revised;  eff.  1-29- 

9g 58504 

705.3  (i))  revised;  eff.  i-»^96 !..!.!58504 

707  Compliance  date  extension 

25121,57173 

707  Appendix  C  amended 21699 

708a  Regulation  at  59  PR  48792 

confirmed 12661 

708a.l  Revised 12661 

708a.2  Revised 12661 

708a.3  Added 12661 

708a.4  Added 12662 

708a.5  Added 12662 

708a.6  Added 12662 

708a  Appendix  A  added 12662 

722.3  Heading,  (a)  and  (d)  revised; 

(e)  added 51894 

722.4  Revised ^ 51894 

722.5  (b)  revised 51895 

722  Appendix  A  removed 51895 

741  Revised:  eff.  1-29-96 58504 

747.901  Amended 31911 

747.902  Amended 31911 

747.904  (bX2)  amended 31911 

760  Authority  citation  revised 35289 

760.12  Added;  eff.  1-2-96 35289 

790.2  (bX14)  revised;  (cX2)  amend- 
ed  31911 

792  Authority  citation  revised 31912 

792.2  (f)  amended ...31911 

792.34  (b)(3)  added 31912 

Ctiopter  iX— Federal  Housing 
Finance  Board  (Ports  900—999) 

900  Authority  citation  revised 49199 

900.51  Revised 49199 

922.6  Revised , 49199 

922.7  Removed ; 49199 

934  Authority  citation  revised 65516 

934.11  Removed;  new  934.11  redes- 
ignated ftom  934.12 65516 

934.12  Redesignated  as  934.11; 
new  934.12  redesignated  from 
934.13 65516 


934.13  Redesignated  as  934.12; 
new  934.13  redesignated  ftom 
934.14 ..65516 

934.14  Redesignated  as  934.13; 
new  934.14  redesigrnated  from 
934.15 65516 

994.15  Regulation  at  55  FR  50545 
confirmed..... 42779 

Redesignated  as  934.14 65516 

937  Removed 36967 

939  Removed 36967 

943  Authority  citation  revised 57682 

943.6  (a)  and  (c)  revised 57682 

960  Authority  citation  revised 49330 

960.4  (a)  amended 49330 

960.5  (aXl)  revised;  (g)  added 49330 

CtKipter  XiV— Form  Credit  System 
insurance  Corporation  (Ports 
1400-1499) 

1401  Added;  interim 30778 

CtKipter  )(VI— Resolution  Trust 
Corporation  (Ports  1600—1699) 

Chapter  XVI  Removed 66483 

1617  Revised 7663 

CtKipter  )(VIII— Community  Devel- 
opment Financial  Institutions 
Fund,  Department  of  ttte  Treas- 
ury (Ports  1800-1899) 

Chapter  XVUI  Established;  in- 
terim  54115 

Proposed  Rules: 

1 66152 

2 47498 

3 38062,  39495 

4 15705 

7 11924,  66152 

9 66163 

10 15705 

11 ^ 16706 

12 66617 

18 15705 

19 , 32882,66163 

20 34907 

21 34476 

22 53962 

23 46246 

24 54819,67091 

26 67424 

28 3«07 

30 
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TITLE  12  Proposed  Rules:-Con. 

31 11924.63461 

34 35353 

35 7467 

200-299  (Ch.  n) 38142,  53546 

202 20436.  67097 

203 30013 

208....6042.  34481,  35688.  38082.  39495.  53962. 

66759 

211 34481.  49360.  67100 

212 67424 

213 48762.  48769,  62349 

215 19689 

219 66699 

220 33763,  43726 

221 63660 

225 6042. 15881,  34481.  38082 

226 33151.  62764.  66179 

230 5142,62349 

250 


.62050 
.32882 
.65249 
.45385 


263 

264 

268 

300-399  (Ch.  ni) .Z 62345 

303 16069 

308 32882 

309 35148 

325 8582.  38082,  39495 

327 9266.40776 

334 15882 

339 53962 

346 36074 

348 7139.67424 

353 

354 

359 

360 

363 

364 

500 

504 

509 ]" 

510 44442 

515 44442 

529 44442 

533 44442 

543 12103.  i3008r44442 

545 44442 

552 12103,  13008.  44442 

556 44442 

562 44442 

563 363a,  44442r53962 

563d 44442 

563f 67424 

563g 44442 

567 44442 

570 36688 


..47719 
.66951 
.16069 
.48935 
...8583 
.35688 
.44442 
.44442 


571 12108.  13008.  44442 

572 53962 

583 44442 

584 44442 

613 47103 

614 2552.  47103.  53962.  57692 

615 2552.  30470.  38521,  57693 

618 2552,  38521.  47103 

619 47103 

620 30470.  38521 

626 47103 

701 19690.  32925.  39273.  51936.  55663 

703 61219 

704 20438.  27240 

722 13388 

741 20438.  27240.  39274 

747 


.32882 
.53962 
.18036 
.54958 


760 

792 

933 [ 

960 .'38768.55487 

1700  (Ch.  XVn) 7468.  25174 

1710 25162 

1750 30201 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
AdministroHon  (Parts  1—199) 

101  Authority  delegation 15864 

101.3-2  Amended 5554 

106  Removed 54590 

107  Appendix  I  revised;  interim 
7393 

Appendix  n  removed;  Appen- 
dix m  redesigTiated  as  Ap- 
pendix 11;  interim 7402 

Comment  period  reopening 17438 

108.2  Amended 20392 

Amended;  interim 20398 

108.503-8  (b)(2)  revised ...4074 

108.506-1     Undesignated     center 

heading  added 20392 

Added 

108.508-2  Added 

108.508-3  Added 

108.508-4  Added .20892 

108.508-5  Added 20892 

108.509-1     Undesignated     center 

heading  added;  interim 20393 

Added;  interim 20393 

108.509-2  Added;  interim 20393 

108.509-3  Added;  interim 20394 

108.509-4  Added;  interim 20394 
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108.509-5  Added;  interim 20894 

109  Removed 54600 

110  Removed 54500 

111  Removed 54590 

116.42—116.44  (Subpart  F)  Added 

27871 

120.202-5  Introductory  text  re- 
vised  42780 

121  Technical  correction 18981 

121.401  (b)  revised 29974 

121.2001  Revised 16478 

121.2004  (c)(1)  and  (5)  revised 15478 

121.2005  (c)(1)  revised 15478 

122.5-6  Added 42781 

122.54-1  Revised 4373 

122.67-3  Revised 4373 

122.61-1  (a)  amended 55654 

122.61-2  (d)(3)  and  (4)  amended; 

(d)(5)  and  (h)  added 56654 

122.61-3  (a)  amended 56654 

122.61-6  (e)  revised 55654 

122.61-9  (a)  and  (bX2)  amended; 

(bXD  revised 56666 

122.61-11  (a)  amended «781 

122.61-13  Added 65665 

123  Authority  citation  revised 22496 

123.2  Amended 22496 

124  Authority  citation  revised 29074 

124.7  (b)(1)  removed;  (bX2)  redes- 
ignated as  (b) 29974 

124.100  Amended 29074 

124.101  (a)  and  (b)  amended 29974 

124.102  (a)  revised 29974 

124.103  Introductory  text  revised; 

(h)  amended 29975 

124.104  Introductory  text  revised 
29975 

124.109  (d)  revised 29975 

124.111  (a)(2)  revised 29975 

124.114  Added 29975 

124.208  (cX2)  removed;  (cX3). 
through  (6)  redesignated  as 
(cX2)  Oirough  (5);  new  (c)(2) 

amended 29076 

124.200  (bX2)  removed;  (bX3) 
through  (6)  redesignated  as 
(bX2)  through  (5);  (aX6Xi) 
and  new  (bX3)  amended;  new 

(bX2)  revised 29976 

124.302  (cXlXiXA)  and  (2)  revised 

29976 
134.308   (c)(3)   and   (4)   removed; 
(cX5).  (6)  and  (7)  redesignated 
as  (c)(3).   (4)  and  (5);   (dXD 

amended 29676 

124.304  Removed 29976 


124.305  Removed 29976 

124.307  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added ^.29976 

124.308  (d)  and  (0(2)  revised; 
(eXdXill)  and  (Od)  amended 
29976 

124.311  (b)  removed;  (c)  through 
(1)  redesignated  as  (b) 
through  (h);  (aX2).  new  (gX3) 
and  new  (4)  revised;  new  (d) 
introductory  text  amended; 
new  (dXD  and  new  (2)  re- 
moved  29976 

(eX4Xiii).  (5X111)  and  (7) 
amended;  (e)(5Xlv)  removed; 
(e)(5)(v)  redesignated  as 
(eX5Xlv);    new    (eX5Xiv)   re- 

vlsod  299*77 

124.312  (bX4)."'(5).""(6).*'"(cX2).""(3r 
and  (9)  removed;  (b)(7).  (cX4) 
through  (8).  (10).  (11)  and  (12) 
redesignated  as  (bX4)  and 
(cX2)  through  (9);  new  (bX4). 
(cXD.  (7).  (8)  and  (9)  amended 

29977 

124.321  (i)  added  ................ ...^^^^^^^^^^^ 

124.501   (c)   redesignated  as  (d); 

new  (c)  added 29977 

128  Removed 54590 

129  Removed 54690 

130  Added 31056 

140  Revised;  eff.  1-4-96 62191 

143.36  (d).  (g).  (h)  and  (i)  revised 

19639.19642 

144  Removed 54590 

145.100  Revised 38040.  33044 

145.105  Amended 33041.  33044 

146.110  (c)  revised 33041,  33044 

145.200  Revised 33041,  33044 

145.215  Revised 33041,  38044 

145.220  Revised 33041,  33044 

145.225  Revised 33041,  33044 

145  Appendixes  A  and  B  revised 
33042.33044 

Chapter  III— Economic  Develop- 
ment Administration.  Deixirt- 
ment  of  Commerce  (Parts 
300-399) 

(chapter  m  Revised;  interim 49678 

Proposed  RtJes: 

101 57695 

102 57970 

103 67980 
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TITLE  13  Propcxed  Rules:-Con. 

105 58260 

1<" 58530 

108 15525.  46789,  64366 

;}J 55808 

115 58263 

116 42817,  64356 

120 11941  64356 

121 4389,  27924757892!  63987 

122 4574, 11941,  22311,  64356 

123 31121,  58014 

125 58276 

131 64356 

132 58282 

133 ; 57695 

134 58282 

135 57695 

137 57970 

1^ 58297 

TITLE  14-AERONAUnCS  AND 
SPACE 

Chapter  l-Federal  Aviation  Ad- 
ministration. Department  of 
Transportation  (Parts  1—199) 

I  Authority  citation  revised 67254 

1.1  Amended 5075,  30749 

II  Authority  delegation 12108 

Authority  citation  revised 67254 

11.25  (bK3)  revised;  (b)(4)  and  (5) 

amended;  (b)(6)  added 5075 

(b)(6)(i)(B)  corrected 12034 

13  Authority  citation  revised 67254 

14  Authority  citation  revised 67254 

15  Authority  citation  revised 67254 

21  Policy  on  enforcement 10480 

Authority  citation  revised 67254 

23  Special  FAA  conditions. ..33332,  34105, 

54297,  57923,  62730 

Authority  citation  revised 67254 

25  Special  FAA  conditions 325,  10482 

10483,  10486,  17195,  26357,  31384, 

36969,  36971,  38893,  39627,  42031, 

44748,  47458,  49333,  53691,  56223, 

63901,  64315 

Authority  citation  revised 6622, 

67254 

25.119  (a)  revised 30749 

25.121  (d)(1)  revised 30749 

25.125  (a)(2)  revised 30749 

25.143  (c),  (d)  and  (e)  revised;  (f) 

added 30749 

25.145  (b)  introductory  text,  (3), 

(4)  and  (c)(1)  revised 30749 

25.149  (f),  (g)  and  (h)  revised ...30749 


25.201  (b),  (c)  and  (d)  revised 30760 

25.203  (c)  revised 307^0 

25.253  (b)  revised 39750 

25.853  Revised .8823 

25  Appendix  F  amended !!.662S 

Appendix  F  corrected 11194 

27  Authority  citation  revised 67254 

29  Special  FAA  conditions 26823 

Authority  citation  revised 55776, 

_  67254 

29.901  (c)  revised;  eff.  1-31-96 55776 

29.903  (d)  revised;  e£f.  1-31-96 55776 

31  Authority  citation  revised 67254 

33  Special  FAA  conditions 7112,  58204 

Authority  citation  revised 67256 

34  Authority  citation  revised 67256 

34.64  Amended 34077 

34.71  Revised 34077 

34.82  Amended !.34077 

34.89  Amended .,34077 

35  Special  FAA  conditions ."!!5860e 

Authority  citation  revised 67255 

36  Authority  citation  revised 67256 

39  Authority  citation  revised 38670, 

67266 

Technical  correction 58731 

Comment  period  extension 62321 

39.13 5,  328,  330,  331.  334,  338,  1713,  2006. 

2324,  2494,  2496,  2878,  3739,  3741. 
4075,  4078,  5566,  5567,  5569,  6398, 
6653,  6655.  8284,  8286,  8288,  8289, 
8291,  8293,  8294,  8296,  8298,  8539, 
8541,  8543,  8545,  8928,  8930,  8931. 
9615,  9618.  9620,  9622,  10309,  10802, 
10804,  10806, 10808,  11021,  11612, 
11614,  11616, 11619,  11621,  11622, 
11624, 12406,  12408,  12409,  12411, 
12412,  12413,  12415,  12664,  12666, 
13619,  13621.  13622,  13624.  13626, 
14621,  14898.  15035.  15036,  15038, 
15668, 15866,  16367,  16782,  16784. 
17440,  17442,  17987, 17989,  17990, 
17992, 18541,  18730,  18983. 19156, 
19158,  19160,  19344.  19345,  19347. 
19349,  19351,  20015,  20017,  20018, 
20020,  20190,  20395,  20888,  20890, 
21042,  21432,  21977,  21979,  21981, 
22497,  22499,  22500,  22502,  24554. 
24763,  25123,  25125,  25605,  25608, 
25609,  25611,  25612,  25984,  25987. 
26685,  27006,  27007,  27014,  27017, 
27019.  27021,  27024,  27403,  27404. 
27684,  27687,  27872,  27874,  28036, 
28039,  28525,  28527,  28528,  28530, 
28704,  28715,  29979,  29980,  29981, 
29983.  30186.  31064,  31066,  31069. 


DECEMBER  1995  gl 

CHANGES  JANUARY  3,  1995  THROUGH  DECEMBER  29.  1995 


31071,  31073,  31074,  31076,  31231. 
31234.  31235.  31237.  31241,  31242, 
31387,  31389.  31625,  31627,  31628, 
31630,  32579.  32581,  32583,  32684, 
32686,  32900,  32901,  33102,  33335, 
33337,  33341,  33684.  33686.  33687 
33689,  34108,  34845,  35322,  36324, 
35325,  35327,  36329,  36972,  36973, 
36975,  36977,  36982,  36984,  36986, 
36989,  37811,  37813,  37814,  37816, 
37818,  37819,  37820,  37822,  37823, 
37937,  38670,  38953,  38955,  39244, 
39246,  39628,  39630,  39632,  39634, 
39636,  39637,  39845,  40750,  40752, 
40754,  40755,  41793,  41796,  43359, 
43360,  43361,  43363,  43365,  43618, 
43620,  43708,  43964,  44418,  44420, 
44422,  44423,  46217,  46759,  46761, 
46762,  46764,  46766,  47265,  47466, 
47677,  47679,  47681,  47683,  47684, 
47686,  47688,  47690,  47863,  47865, 
48627,  48629,  48630,  48632,  48633, 
48634,  48636,  48637,  48638,  48640, 
48883,  50090,  51322.  51705,  51706, 
51708,  51712,  51714,  52074,  52619, 
52621.  62624,  52844,  52846,  53110, 
53112,  53114.  53265.  53508,  53848, 
53851,  53853,  63854,  63867,  53858. 
53859.  53861,  63863,  53865,  53867, 
53869,  53870,  64415,  54417,  54419, 
54421,  54423,  54799,  65188,  65190, 
56444,  65783,  55785,  55787,  56116, 
56227,  56508,  56939,  56940,  56943, 
57176,  67640,  57542,  57804,  57824, 
57826,  68210,  68211,  58213,  58214, 
58216,  58219,  68220,  61646,  61649, 
I  62193,  63614,  63617,  63618 

j  Corrected 10307, 19493,  20306,  26823 

31388,  33683,  35452,  37500,  38478,' 
I        40994,  54800,  57334.  63414.  63762 

I  Eff.  1-3-96 68209 

i  Eff.  1-8-96 58218 

I  Eff  1-2-96 61661 

!  Eff.  1-17-96 62322.  63412,  66486 

I    Eff.  1-10-96 63413 

Eff.  1-16-96. 64316,  64317,  64319 

1    Eff.  1-4-96 66517,65620,66523,65625 

Eff.  1-22-96 66484 

Eff.  1-26-96 66487,  66489 

Eff- 1-11-96 66871,  66874 

Eff.  2-6-96 67323 

43  Authority  citation  revised 67255 

45  Authority  citation  revised 67255 

[47  Authority  citation  revised 67256 

■■"  Authority  citation  revised 67266 


61   SFAR  No.   73  added;   3-27-95 

through  5-30-97 11256 

SFAR  No.  58  amended '.51861 

Authority  citation  revised 51851, 

67265 

Technical  correction 57334 

61.57  (f)  revised 3408I 

63  SFAR  No.  58  amended 51861 

Authority  citation  revised 61861, 

67255 

Technical  correction .57334 

65  SFAR  No.  58  amended 61851 

Authority  citation  revised 51851, 

67255 

Technical  correction 57334 

67  Authority  citation  revised 67255 

71  Authority  citation  revised 36341 

36343,  36345.  36637.  40070.  48022.' 
48024.  61653,  67255 
71.1....339,  2007,  2008,  2009,  3534,  3635,  3538. 
3742,  4079,  5571,  5672,  6657,  6959. 
6960.  7116.  7117.  7440,  7442.  7443. 
8164,  8167,  9282.  9283.  9284,  9286, 
9287,  10014,  10015,  10488,  12109. 
13627. 13901.  14363,  15867,  15868, 
16667, 17197,  17443,  20021.  20623. 
21434.  21700,  24655,  24556,  24657, 
26597,  27405,  27688,  27689.  27875, 
27876.  27877.  30458.  31631.  33105. 
33106,  34846,  35331,  35332,  35333, 
36334,  36341,  36342,  36343.  36344, 
36346,  36346,  36637,  37566,  37567, 
38671,  39247,  39639,  40070.  41798, 
41799.  42430.  42431,  43366,  43367, 
45326,  45327,  45328,  45329,  48022, 
48023,  48024,  48352,  48641,  48642, 
48643,  48886,  48888,  52847.  55446, 
56655,  55656,  65788 

Corrected 2497.  3536,  3637,  5569,  7821 

11626,  12668,  15669.  16368,  18346, 
21434,  28667,  28716,  31631,  33105 
37923,  38956,  42031,  48749,  53872, 
54424,  65649,  66508,  58610,  62323 
Regulations  at  58  FR  47041, 
47371,  47372,  47373,  47631,  47633, 
47635  and  59  FR  1619  eff.  2-28- 

95 8165 

Regulation  at  68  PR  48722  eff. 

2-28-95 8166 

Regulation  at  60  PR  33104  eff. 

date  delayed  to  5-17-95 33104 

Regulation  at  60  PR  36637  eff. 

date  changed  to  9-6-95 42430 

Revised;  eff.  9-16-95  through  9- 
15-96 47267 


UMI 


82  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3,  199S  THROUGH  DECEMBER  29,  1995 

TITLE  14  Chaplw  l-Con. 

Eff.  1-4-96 50410.  S2294,  52626.  53871. 

53872.57335 

ECr.  2-1-86 56609 

Efr.  2-29-96 61653.  62194,  66021.  65526, 

68068.  66070,  66490 

Eff.  4-25-96 63416 

71.5      Amended;      eff.      9-16-% 

through  9-15-96 47267 

71.31      Amended;      eff.      &-16-85 

through  9-15-96 47267 

71.33   (c)   amended;    eff.    9-16-S6 

through  9-15-96 47387 

71.41      Amended;      eff.      9-16-95 

through  9-15-96 47267 

71.51      Amended;      eff.      9-16-85 

through  9-15-86 47267 

71.61      Amended;      eff.      9-16-95 

through  9-15-96 47267 

71.71  (b)  through  (f)  amended;  eff. 

9-16-95  through  9-15-96 47267 

71.79      Amended;      eff.      &-16-96 

through  9-15-96 47267 

71.901   (a)  amended;   eff.   9-16-95 

through  9-15-96 47267 

73  Authority  citation  revised 67255 

73.23 3743,  37330 

73.25 3743 


SPAR  No.  71  amended;  eff.  1- 

19-«6 6S913 

91.123  (a)  and  (c)  revised 50679 

91.167  (bX4)  introductory  text  re- 
vised  66875 

93  Authority  citation  revised 67255  '. 

95  Authority  citation  revised 67255 

96 4374, 13036.  36638.  43966.  55191 

Authority  citation  revised 36638, 

43965,  55191 

97  Authority  citation  revised 33690, 

33691,  33693,  37332,  40071,  40072, 
42782,  42785,  43966,  45330,  46219, 


DECEMBER  199S  83 

CHANGES  JANUARY  3.  1995  THROUGH  DECEMBER  29,  1995 


48025,  48026,  54300,  54301.  55195,  ;    121.9  Removed;  eff.'  1-19-96 


73.30 

73.34 43709 

73.36 40094 

Corrected 49333 

73.37 48890 

73.48 20626 

73.51 15229 

73.63 37331 

Corrected 43708 

73.69 37938 

77  Authority  citation  revised 67255 

91  Regulation  at  59  PR  2918  eff. 

2-28-95 8166 

Policy  statement 13627 

SPAR  No.  67  amended;  eff.  5- 

10-95  through  &-10-96 25981 

SPAR  No.  66  removed;  SPAR 
No.  66-2  added;  eff.  in  part  5- 

31-95  to  6-2-97 28377 

SPAR  No.  50-2  amended;  eff.  6- 

15-95  through  6-15-97 31610 

SPAR  No.  65  removed 48644 

SPAR  No.  6&-1  added 48644 

SPAR  61-2  added 49139 

Authority  citation  revised 65913. 

67265 
SPAR  No.  60-2  amended;  eff.  1- 
19-96 66913 


Compliance  date 62626 

Heading  revised;  eff.  1-1^-96 66925 

SPAR  No.  38-2  amended;  eff.  1- 

19-96 66926 

SPAR  No.  60-2  amended;  eff.  1- 

19-96 66925 

121.1  Revised;  eff.  1-19-96 65925 

121.2  Added;  eff.  1-19-96 65925 

121.3  Removed;  eff.  1-19-96 

121.4  Amended;  eff.  1-19-96 

121.5  Removed;  eff.  1-19-96 

121.7  Removed;  eff.  1-19-96 65926 


56196.  55198,  56510,  56945,  58511, 
63417,  63904.  63906,  63907,  67255 

97.21—97.35 2010.  4081.  5673,  5574,  5675, 

5677.  6399.  6961.  6063.  6964.  9288, 
9290. 12110,  12111, 14364.  14366, 
17199.  17200. 19161.  19163.  20624, 
20627.  25126.  25128.  25129,  28532, 
28533.  30460.  30461.  33680.  33692, 
33693,  36348,  36360,  36351,  37332, 
37334,  40071,  40072,  42782,  42786, 
43966,  45330,  46219,  48025,  48026, 
61716,  51718.  54300.  64301.  55196, 
55196,  55198,  56610,  56945.  68611, 
63417,  63906.  63906,  63907 

99  Authority  citation  revised 67255 

101  Authority  citation  revised 67255 

103  Authority  citation  revised 67255 

105  Authority  citation  revised 67256 

107  Authority  citation  revised. 51867, 

67256 

Technical  correction 63830 

107.1  (b)(3),  (4)  and  (6)  redesig- 
nated as  (b)(4),  (5)  and  (6); 
new  (b)(3)  added;  eff.  1-31-96 

51867 

107.31  Added;  eff.  1-31-96 51868 

108  SPAR  No.  58  amended 51861 

Authority  citation  revised 51861, 

61869,  67266 

Technical  correction 53830.  57334 

108.33  Added;  eff.  1-31-96 61869 

(a)(2)  corrected 55657 

109  Authority  citation  revised 87266 

119  Added;  eff.  1-19-96 65913 

119—139  (Subchapter  O)  Heading 

revised;  eff.  1-19-96 66913 

121  Technical  correction 2497,  2687, 

12034,  57334,  57335 

SPAR  No.  38-2  amended 5075.  29754 

Authority  citation  revised 29754. 

66948.67256 
SPAR  No.  58  amended 61861 


121.13  Removed;  eff.  1-19-96 66926 

121.15  Revised;  eff.  1-19-96 65926 

121.21—121.29    (Subpart    B)    Re- 
moved; eff.  1-19-96 65926 

121.41—121.61    (Subpart    C)    Re- 
moved; eff.  1-19-96 

121.71—121.83    (Subpart    D)    Re- 
moved; eff.  1-19-96 

121.132  Revised;  eff.  1-19-96 

121.133  Revised;  eff.  1-19-96 

121.135  (aX4).  (b)(2).  (6).  (7).  (8Xi). 

(ii).    (ill),    (23)   introductory 
text  and  (c)  revised;  eff.  1-ia- 


.65930 


65926 
65948 


.66927 


.65927 


(bX15)  revised;  eff.  3-19-96 

121.141  Heading,  (a)  and  (b)  intro- 
ductory text  revised;  eff.  1- 
19-96 

121.157  (b)  and  (e)  revised;  (f).  (g) 

and  (h)  added;  eff.  1-19-96 66927 

121.159  Revised;  eff.  1-19-96 65927 

121.161  (b)  revised;  (c)  added;  eff. 

1-19-96 66927 

121.163  (a),  (b).  (c)  and  (d)  intro- 
ductory text  revised;  eff.  1- 
19-96 

121.171-121.207  (Subpart  I)  No- 
menclature change;  eff.  1-19- 
96 

121.173  (a),  (b).  (c)  and  (e)  revised; 

eff.  l-l»-96 65928 

121.176  Heading  revised;  (f) 
added;  eff.  1-19-96 66928 

121.177  Heading  revised;  (c) 
added;  eff.  1-19-96 65928 

121.179     Heading     revised;      (c) 

added;  eff.  1-19-96 

121.181  Heading  revised;  (a)  and 

(cXD  amended;  (d)  added;  eff. 

1-19-96 

121.183  (aX2)  and  (bX3)  amended; 

eff.  l-ia-96 


.65928 


121.185     Heading     revised;     (c) 

added;  eff.  1-19-96 66928 

121.187  Heading  revised;  existing 
text   designated   as   (a);   (b) 

added;  eff.  1-19-96 66928 

121.211  Revised;  eff.  1-19-96 66928 

121.213  Removed;  eff.  1-19-96 66928 

121.285  (a)  revised;  (d)  added;  eff. 

1-19-96 65928 

121.289     (a)     introductory     text 

amended;  eff.  1-19-96 66929 

121.291  (b)  Introductory  text,  (c) 
introductory  text,  (2)  and  (4) 
revised;  (d)  amended;  eff.  1- 

19-96 66929 

121.293  Added;  eff.  1-19-96 66929 

121.305  (j)  revised;  (k)  added;  eff. 
1-19-96 

121.308  Revised;  eff.  1-19-96 

121.309  (c)(7),  (dXD  and  (e)  re- 
vised; eff.  1-19-96 66930 

121.310  (c)  Introductory  text, 
(dXD  through  (4),  (f)  intro- 
ductory text,  (hXD  introduc- 
tory text,  (k)  Introductory 
text  and  (1)  revised;  eff.  1-19- 
96 

121.311  (e)  introductory  text 
amended;  (eX3)  added;  (f)  in- 
troductory text  and  (h)  re- 
vised; eff.  1-19-96 

121.312  (aXD  through  (6)  and  (b) 
revised;  (aX8)  added 

(aX8)  corrected 11194 

121.313  (f)  revised;  eff.  1-19-96 66931 

121.317  (a),  (b)  and  (k)  revised;  (1) 

added;  eff.  1-19-96 66931 

121.323  (b)  and  (c)  revised;  eff.  1- 

19-96 65932 

121.337  (b)  introductory  text 
amended;  (bX8)  heading 
addAd;  (bX9)  introductory 
text  revised;  (d)  removed;  eff. 
1-19-96 65932 

121.340  (a)  revised;  eff.  1-19-96 65932 

121.341  (a)  revised;  (c)  and  (d) 
added;  eff.  1-19-96 66932 

121.342  Revised;  eff.  1-19-96 65932 

121.344  Added;  eff.  1-19-96 65932 

121.349  (e)  added;  eff.  1-19-96 65932 

121.353  Heading  and  Introductory 

text  revised;  eff.  1-19-96 66932 

121.366  (b)  corrected 3303 

(c)  introductory  text  revised; 
eff.  1-19-96 66932 


.65930 


.65930 


UMI 


84 


LSA-UST  OF  CFR  SECHONS  AFFECTED 


CHANGES  JANUARY  3.  1995 

TITLE  14  Chapter  l-Con. 

121.357  (a)  and  (c)  introductory 
text  revised;  (cXD  amended; 
efr.  1-1&-96 65932 

121.359  (b)  removed;  (c)  introduc- 
tory text  revised;  (d),  (e)  and 
(f)  redesigTiated  as  (f).  (g)  and 
(h);  new  (d)  and  new  (e) 
added;  eff.  1-19-96 65933 

121.360  Revised;  eff.  1-19-96 65933 

121.380  (a)(2)(iii)  through  (vl),  (b) 

and  (c)  redesignated  as 
(aK2Xiv)  through  (vii).  (c) 
and  (d);  (a)  introductory 
text.  (2Xi),  (ii).  new  (vi).  new 
(vii),  (cKD  and  (2)  revised; 
new  (aX2Xiii)  and  new  (b) 
added;  eff.  1-19-96 65933 

121.391  (aX2)  and  (3)  redesignated 
as  (aX3)  and  (4);  (a)  introduc- 
tory text  and  (1)  revised;  new 
(aX2)  added;  (e)  removed;  eff. 
1-19-56 65933 

121.393  Added;  eff.  1-19-96 65934 

121.404  Revised;  eff.  3-19-96 65948 

121.405  (D  and  (g)  added;  eff.  3-19- 

96 65948 

121.406  Added;  eff.  a-19-96 65948 

121.419         (aXlXvli)         revised; 

(aXlXvili)  redesignated  as 
(aXlXix);  new  (aXlXviii) 
added;  eff.  3-19-96 65949 

121.421  (aXD  revised;  eff.  3-19-96 
65949 

121.422  (aXlXvii)  and  (viii)  re- 
vised; (aXlXix)  added;  eff.  3- 
19-96 65949 

121.427  (bX4)  added;  eff.  3-19-96 

65949 

121.431  (ij)  revised 20869 

(a)  revised;  eff.  3-19-96 65949 

121.434  Heading,  (a)  introductory 
text,  (b)  introductory  text, 
(2),  (c)  introductory  text,  (2), 
(3)  introductory  text,  (i),  (ii) 
and  (f)  revised;  (aX3),  (g)  and 
(h)  added;  (b)  and  (cXlXil) 
amended;  concluding  text 
designated  as  (i) 20870 

121.435  Removed;  eff.  1-19-96 65934 

121.438  Added 20870 

121.455  Amended;  eff.  1-19-96 65934 

121.457  Amended;  eff.  1-19-96 65934 

121.463  (a),  (b)  and  (d)  amended; 

(aX2)  and  (c)  revised;  eff.  1- 

19-96 65934 

121.470  Revised;  eff.  1-19-96 65934 


THROUGH  DECEMBER  29.  1995 


121.480  Revised;  eff.  1-19-96 6S994 

121.500  Revised;  eff.  1-19-96 65684 

121.571  (aXlXv)  added;  (aX3)  in- 
troductory text  revised; 
(aX4)  amended;  eff.  1-19-96 65935 

121.578  (b)  introductory  text  re- 
vised; eff.  1-19-96 65935 

121.581  Heading  and  (a)  revised; 

(c)  added;  eff.  1-19-96 65935 

121.583  (a)  amended;  eff.  1-19-96 

65935 

121.587  (a)  revised;  (bX3)  added; 

eff.  1-19-96 65935 

121.589  (b)  and   (c)(2)  amended; 

eff.  1-19-96 6S935 

121.590  Revised;  eff.  1-19-96 65885 

121.639  Heading  and  (c)  revised; 

eff.  1-19-96 65935 

121.643  Heading  and  (a)(3)  re- 
vised; eff.  1-19-96 65935 

121.708  (a)(12)  and  (f)  revised;  (d) 

amended;  eff.  1-19-96 65935 

121.713  Revised;  eff.  1-19-96 66086 

121.715  Removed;  eff.  1-19-96 65936 

121  Appendix  J  stayed  in  part 24766 

Appendixes  K  and  L  added;  eff. 

1-19-96 65936 

125  SFAR  No.  38-2  amended 29754 

Authority  citation  revised 29754, 

67256 

Compliance  date 52625 

Heading  revised;  eff.  1-19-96 65937 

125.1  (b)(4)  revised;  eff.  1-19-96 65937 

127  Authority  citation  revised 29754 

SPAR  No.  38-2  amended 29754 

Removed;  eff.  1-19-96 65937 

129  Technical  correction 2497 

SFAR  No.  38-2  amended 29754 

Authority  citation  revised 29754, 

67256 

133  Authority  citation  revised 67256 

135  Technical  correction 2497,  57334 

SFAR  NO.  38-2  amended 29754 

Authority  citation  revised 29754. 

65937,  65949,  67256 
SPAR  No.  50-2  amended;  eff.  6- 

15-95  through  6-15-97 31610 

SPAR  No.  58  amended 51851 

Compliance  date 52625 

Heading  revised;  eff.  1-19-96 65937 

135.1  (a)  revised;  (b)  removed;  eff. 
1-19-96 65938 

135.2  Revised;  eff.  1-19-96 65938 

135.3  Revised;  eff.  3-19-96 

135.5  Removed;  eff.  l-ia-96 

135.7  Amended;  eff.  1-19-96 65939 


DECEMBER  1995 
CHANGES  JANUARY  3,  1995  THROUGH  DECEMBER  29.  1995 


135.9  Removed;  eff.  1-1^-96 

135.11  Removed;  eff.  1-19-96 65939 

135.12  Added;  eff.  3-19-96 65950 

135.13  Removed;  eff.  l-l»-96 65939 

135.15  Removed;  eff.  1-19-96 65939 

135.17  Removed;  eff.  1-19-96 65989 

135.21  (b)  and  (f)  amended;  eff.  1- 

19-86 65939 

135.23  (a)  amended;  eff.  1-19-96 65939 

135.27  Removed;  eff.  1-19-96 

135.29  Removed;  eff.  1-19-96 

135.31  Removed;  eff.  1-19-96 

135.33  Removed:  eff.  1-19-96 65939 

135.35  Removed;  eff.  1-19-96 65939 

135.37  Removed;  eff.  1-19^ 65939 

135.39  Removed;  eff.  l-l»-96 65939 

135.41  Revised;  eff.  1-19-96 65939 

135.43  (b)  and  (c)  amended;  eff.  1- 

19^ 

135.64  Added;  eff.  1-19^6 

135.105  (a)  amended;  eff.  1-19-% 


135.165  (a)  amended;  eff.  1-19-96 

66939 

135.169  (a)  revised 6628 

135.170  Revised 6628 

(bXlKvil)  corrected 11194 

(b)  -introductory  text  revised 

13011 

135.241  Amended;  eff.  3-19-96 66960 

135.243  (a)  revised;  eff.  1-19-96 65939 

135.244  (a)  amended;  eff.  1-19-96 
65940 

135.291  Amended:  eff.  3-19-96 65960 

135.321  Amended;  eff.  3-19-96 65950 

137  Authority  citation  revised 67256 

139  Authority  citation  revised 67256 

141  Authority  citation  revised 67256 

143  Authority  citation  revised 67256 

145  Authority  citation  revised 67256 

147  Authority  citation  revised 67256 

150  Authority  citation  revised 67256 

151  Authority  citation  revised 67256 

152  Authority  citation  revised 67256 

155  Authority  citation  revised 67256 

156  Authority  citation  revised 67256 

157  Authority  citation  revised 67256 

158  Authority  citation  revised 67256 

161  Authority  citation  revised 67256 

169  Authority  citation  revised 67256 

170  Authority  citation  revised 67267 

171  Authority  citation  revised 67257 

183  Authority  citation  revised 67257 

185  Authority  citation  revised 67257 

187  Authority  citation  revised 67257 

187.15  Revised 19631 


187  Appendix  A  revised 19631 

189  Revised aeeiS 

Authority  citation  revised 67257 

191  Authority  citation  revised 67257 

198  Authority  citation  revised 67257 

Chapter  il-Office  of  the  Sec- 
retary. Department  of  Transpor- 
tation (Avkitkxi  Proceedings) 
(Parts  200-399) 

200  Authority  citation  revised 43523 

200.1  Introductory  text,  (d)  and 

(e)  amended;  (f)  and  (g)  added 

43523 

(h)  added 66722 

201  Heading  revised 43523 

Authority  citation  revised 43523 

201.1  (a)  amended 43523 

201.4  (c)  amended 43523 

201.6  Amended 43523 

201.7  (a),  (d)  and  (e)  amended 43523 

203  Authority  citation  revised 43523 

203.3  Amended 43523 

204  Authority  citation  revised 43523 

204.1  Amended 43523 

204.2  (a),  (f)  and  (i)  removed;  (b), 
(c).  (d).  (e).  (g),  (h),  (j),  (k), 
(1),  (m),  (n)  and  (o)  redesig- 
nated as  (a),  (b).  (c),  (d),  (e). 
(f).  (g),  (i),  (j),  (k).  (1)  and 
(m);  new  (a),  (b),  (c).  (e),  (f) 
and  (g)  revised;  new  (h) 
added 43523 

204.3  (o)  amended 43524 

204.4  Heading  revised;  introduc- 
tory text  amended 43524 

206  Authority  citation  revised 43524 

206.1  Amended 43524 

206.2  Amended 43534 

206.3  Amended 43524 

206.4  Amended 43524 

206.5  (a)  introductory  text  and 

(b)  amended 43524 

215  Authority  citation  revised 43524 

217  Authority  citation  revised 66722 

217.3  (a)  and  (e)  amended 66722 

217.5  (bXD.  (3)  and  (6)  amended 
66722 

217.6  (a)  amended 66722 

217.7  Amended 66722 

217.9  (a)  amended 66722 

217.10  (b)  and  appendix  amended 
66722 

221  Authority  citation  revised 61478 

221.3  (dX8)  amended;  (dX9)  added 

61478 
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TITLE  14  Chaplw  ll-Con. 

232  Authority  citation  revised 43524 

232.1    (a)   and   (b)    introductory 

text  amended 43524 

232.4   (a)   and   (b)    introdactory 

text  amended 43524 

234  Authority  citation  revised 66722 

234.1  Note   revised  (0MB  num- 
bers)   68722 

234.2  Amended ^.^ 66722 

234.4  (a)  amended 66722 

234.5  Amended 66722 

234.6  Amended 66722 

234.8  (a)  amended 66722 

234.12  Amended 66722 

241  Authority  citation  revised 66722 

Sec.  1-1  amended 66723 

Sec.  1-2  amended 66723 

Sec.  1-3  (a)  amended 66723 

Sec.  1-4  (b)  amended 66723 

Sec.  1-6  (c)  amended 66723 

Sec.  1-6  (a)  and  (b)  amended 

66723 

Sec.  1-7  amended 66723 

Sec.  1-8  amended 66723 

Sec.  2-1  (a),  (b)  and  (c)  amend- 
ed  66723 

Sec.  2-4  (a)  and  (d)  amended 

66723 

Sec.  2-4  (c)  amended 66725 

Sec.  3  table  amended 66723,  66725 

Sec.  4  (b)  amended 66723 

Sec.  6  amended 66723 

Sec.  12  amended 66723 

Sec.  19-1  (a)  and  (c)  amended 

66723 

Sec.    19-5    (cX2),    (6)    and    (22) 

amended 66723 

Sec.  19-7  (a)  amended 66723 

Sec.  19-7  (a),  (b),  (c)  and  appen- 
dix A  amended 66724 

Sec.  21  (a),  (b).  (d),  (e).  (1)  and 

(k)  amended 66724 

Sec.  22  amended 66724 

Sec.  22  (b)(3)  amended 66725 

Sec.  23  amended 66724 

Sec.  24  amended 66724 

Sec.  25  amended 66724,  66725 

247  Authority  citation  revised 66725 

247.1  Amended 66725 

248  Authority  citation  revised 66725 

248.2  Amended 66725 

248.4  Amended 66725 

248.5  Amended 66725 

249  Authority  citation  revised 66725 

Note  amended 66725 

249.1  (a)  amended 66725 
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249.2  Amended 6673$ 

2^.3  (a)  and  (b)  amended .867as 

249.4  (c)  amended..... ...66728 

249.7  Amended 66726 

249.8  Amended 66738 

249.9  Amended 66725 

249.10  Amended 66721 

249.20  Amended 6672t 

249.21  Amended 06721 

249.30  Amended „ .66721 

249.31  Amended 66721 

250  Authority  citation  revised 66726 

260J0  Amended 66726 

271  Authority  citation  revised 43524 

271.1  Revised 435» 

271.2  Revised 43531 

271.3  Introductory  text  and  (a) 
through  (d)  amended 43534 

271.4  (a)  introductory  text,  (1)(1), 
(2X1).  (11),  (4).  (11)  and  (b) 
amended 43534 

(c)  removed 43526 

271.5  (a)  introductory  text,   (1) 

and  (2)  amended 435241 

271.6  Amended 43524,  43525  J 

271.7  (a)  and  (b)(1)  amended 43534 

(b)  introductory  text  revised; 

(bX3)  amended;  (c)  removed; 

(d)  redesignated  as  (c) 43525 

271.8  (a)  Introductory   text,   (1) 
through  (4)  and  (c)  amended 
43534 

(aX5)  amended 43525 

271.9  (aX2),  (3)  and  (c)  amended 
43536 

272  Heading  revised 43536 

Authority  citation  revised 43536 

272.1  Amended 43536 

272.2  Amended 43536 

272.3  Heading,  (a)  and  (b)  amend- 
ed  43536 

272.4  Amended;  heading  revised 
43535 

272.5  Amended;  (a)  and  (b)  des- 
ignation removed 43526 

272.6  Heading,  (a)  introductory 
text,  (b)  and  (c)  amended 43536 

272.7  (a)  Introductory  text,  (1) 
and  (2)  amended 43535 

272.8  (a)  through  (d)  amended 43535 

272.9  Heading,  (a)  through  (e),  (f) 
introductory  text,  (1),  (2), 
(g),  (h)  introductory  text,  (2), 
(3)  and  (5Xi)  amended 43535 

272.10  (a)  introductory  text,  (1), 
(b)  and  (c)  amended 43536 
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272.12  Amended 43525 

291  Heading  revised 43525 

Authority  citation  revised 43525 

291.1  Revised „ 43525 

291.2  Re  vised 43525 

291.10  (Subpart  B)  Heading  re- 
vised  43525 

291.20—291.24  (Subpart  C)  Head- 
ing re  vised 43525 

291.20  Revised 43526 

291.22  Amended 43526 

291.23  (a)  and  (b)  amended 43526 

291.24  Amended 43526 

291.30—291.34  (Subpart  D)  Head- 
ing revised 43526 

291.30  Amended 43526 

291.31  Revised .43526 

291.32  Removed 43526 

291.33  Removed 43526 

291.34  Removed 43526 

291.41  (a),  (b)  and  (c)  amended 43526 

291.42  Heading  revised;  (a)(1)  and 
(b)  introductory  text  amend- 
ed  43526 

(a)(2)  amended 66726 

291.50  Revised 43526 

292  Added 61478 

294  Authority  citation  revised 43526 

294.1  Amended 43526 

294.2  (a)  removed:  (b)  through  (j) 
redesignated  as  (a)  through 

(1) 43526 

294.10  Introductory  text,  (a),  (b) 

and  (c)  amended 43526 

294.20  Introductory  text  and  (b) 
amended 43526 

294.21  (b)  and  (eXD  amended 43526 

294.22  Introductory  text  amend- 

_   ed 43526 

29130  (c)  amended 43526 

294.40  Amended .43526 

294.50  (b)  amended 43526 

294.70  Amended 43527 

296  Authority  citation  revised 43527 

296.1  Amended 43527 

296.10  Heading  revised;  (a)  Intro- 
ductory text,  (1)  through  (7) 

and  (d)  amended 43527 

296.20  Amended 43627 

297  Authority  citation  revised. 43627 

297.1  Amended 43527 

297.2  Amended 43527 

297.10  Heading  revised;  (a)  intro- 
ductory text,  (1)  through  (6) 

and  (b)  amended 43527 

297.12  (a),  (b)  and  (c)  amended 43527 


297.20  (b)  amended 43527 

297.21  Amended .-.43527 

297.22  (e)  amended 43527 

297.24  (a)  amended 43527 

297.50  Amended 43527 

298  Heading  revised 43527 

Authority  citation  revised 43527 

298.1  Amended;  Footnote  1  re- 
moved  43627 

298.2  (a)  removed;  (b)  through  (x) 
redesignated  as  (a)  through 
(w);  new  (b),  (d-1)  and  (d-2) 
revised 43527 

(w)  amended 43528 

298.11  Introductory  text,  (a), 
(bXD,  (c)  introductory  text, 

(d),  (e)  and  (f)  amended 43528 

298.13  Amended 43528 

298.21  (c)(1),  (4)  and  (d)  amended 

43528 

298.36  (a)  amended 43528 

298.60  (a),  (b),  (c)  and  (e)  amend- 
ed  66726 

298.61  (a)  and  (g)  amended 66726 

298.62  (cXD  amended 43528 

(a)  amended 66726 

298.63  (a)  and  (c)  amended 66726 

296.64  (a)  and  (e)  amended 66726 

298.65  (a)  and  (b)  amended 68726 

298.66  Amended 66726 

298.80  Amended 43528 

300  Authority  citation  revised 10312, 

43528 

300.0  Amended 43528 

300.1  Amended 43628 

300.2  (c)(10)  added 10312 

(cX8)  amended 43528 

300.3  (a)(5)  amended 43528 

300.4  (c)  amended 43628 

300.10  Amended 43628 

300.10a  Amended 43628 

300.14  Amended 43528 

300.20  (d)  revised 43528 

302  Authority  citation  revised 6927 

302.601—302.621       (Subpart       F) 

Added ^927 

313  Authority  citation  revised. 43528 

313.1  (c)  amended 43538 

(a)  and  (b)  amended 43539 

313.2  (d)  amended 43538 

(a)  and  (d)  amended 43639 

313.3  (a)  and  (d)  removed;  (b),  (c), 
(e)  and  (f)  redesignated  as  (a) 
through  (d);  new  (e)  added 43529 

313.4  (bXD  revised;  (cXD  amend- 
ed  
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TITLE  14  Chapter  ll-Con. 

313.7  (b)  amended 43538 

(a)  amended 43529 

324  Removed 43529 

325  Authority  citation  revised 43529 

326.7  Removed 43529 

336.8  Removed 43529 

326.9  Removed „ 43529 

372  Authority  citeUon  revised 43529 

372.1  Amended 43529 

372.2  Amended 43529 

372.4  Amended 43529 

372.10  Amended 43529 

372.30  (a)  amended 43529 

372  Appendix  A  amended 43529 

374a  Authority  citation  revised 

66726 

374a.6  (a),  (bX2)  and  (c)  amended 

66726 

374a.7  (b)  amended 66726 

379  Removed 43529 

385  Authority  cltaUon  revised 10312, 

66726 

385.1  Amended 66726 

386.2  Amended 66726 

385.14  (p)  added 10812 

385.27  Heading  and  introductory 

text  amended 66726 

(d),  (i)  and  (m)  amended 66727 

398  Revised 43529 

399  Authority  citation  revised 43531 

399.20  Removed 43531 

399.21  Amended 43531 

Corrected 46018 

399.38  Removed 43531 

399.50  Amended 68727 

399.51  Amended 66727 

399.52  Amended 66727 

399.90  Removed 43631 

399.100  Removed 66727 

Chapter  V— NatiorKii  AeroncnjHcs 
and  Space  AdminWroHon  (Parts 
1200-1299) 

1204.1401  (a)(3)  and  (4)  added 37567 

1204.1403  (c)  and  (d)  revised;  (e) 

and  (f)  added 37568 

1204.1404  (a)(3)  added 37568 

1204.1405  (c)  added 37568 

1215  Appendix  A  revised 25843 

1241  Removed 11022 

1245.200—1245.214  (Subpart  2)  Re- 
moved  21042 

1260.102    Regulation    at    59    FR 

36365  confirmed 16045 

1260.201    Regulation    at    59    FR 

36365  confirmed 16045 


1260.308  Regulation    at    59    FR 
36356  confirmed 16045 

1260.303    Regulation    at    69    FR 

36366  confirmed 16045 

1260.422    Regulation    at    69    FR 

36366  confirmed 16046 

1262  Authority  citation  revised 

; 13668 

12e2!i6l  (bXl)  revised 13868 

1262.108  Revised 13668 

1262.104  (bX4)  amended 12668 

1262.307  (a)  introductory  text  re- 
vised  12669 

1262.309  Amended 12669 

1265.100  Revised 33040,  33044 

1265.105  Amended 33041,  33044 

12».110  (c)  revised 33041,  33044 

1265.200  Revised 33041,  33044 

1265.215  Revised 33041,  33044 

1265.220  Revised 33041,  33044 

1265.225  Revised 33041,  33044 

1266  Appendixes  A  and  B  revised 

33042.33044 

1273  Added 33694 

Prqposed  Rules: 

1—199  (Ch.  I) 6046,  9302, 16625.  28069. 

36746.  43726.  44142.  49353.  56269. 

66181 

1 7380.  41160.  68494.  64129.  65254 

21 48790,50244 

23 14698.65491 

26 6794.  6456,  6632,  7479.  28547,  28550, 

30019.  33366,  36932,  44387.  44998. 

55221 

27 1S883 

29 15883 

33 7380. 12360.  38771.  43727 

36 4114.4116, 

39 66.  382,  384,  386,  388,  389,  393,  2033: 

2036,  2041,  2555,  2909,  3358,  3579, 
3681,  3583,  3585,  3587,  3588,  3590, 
3592,  4117,  4119.  5599,  6045,  6459, 
7140,  7143,  7480.  7482,  7485,  7919. 
7920.  7922.  7924,  8205,  8206,  8691. 
8593.  8595.  9302.  9304,  9645.  9647, 
9649,  9792,  9794,  9796,  9799,  9800, 
10811, 11635.  11637.  11942, 1194i 
11945, 12714,  14231.  14233,  14235, 
14237. 14395.  15084. 16388.  16390, 
16392. 16395. 16396.  16398,  16813, 
16815,  16817, 17030,  17385,  17487, 
17489, 18374. 18376.  19172.  1917i 
19175,  19179,  19181,  19183,  19185, 
19188.  19383.  19545,  19549,  19551, 
19693,  20458,  20469,  20461,  20659, 
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43. 
61., 
63. 
65. 
67. 
71. 


20661,  21053,  21054.  21056,  21470, 
21471,  21772,  21774,  22011,  22013, 
24587.  24589.  25869,  26003,  26005, 
26007,  26697,  26700,  26702,  26846, 
27054,  27056,  27068,  27446,  27449. 
27704,  27705,  27926,  28761,  28763, 
29611,  29513,  29795,  29797,  29800, 
30208,  30471,  30474,  30476,  30797, 
30798,  31122,  31124,  31419,  31421, 
31648,  31649,  31651,  31932,  32287, 
32628,  32926,  33373,  35873,  35877, 
36078,  36748,  36749,  37037,  37038, 
37607,  37608,  37966,  37968,  40118, 
40782,  40783,  41030,  41868,  42479, 
43089,  43413,  43415,  43417,  43728, 
43730,  43995,  44450,  45108,  45683, 
46541,  46542,  46544,  46790,  46792, 
47314,  47501,  47896,  47899,  47901, 
47903.  48428,  48429,  48431,  48433, 
49523,  49525,  49809,  51375,  51376, 
51942,  51944.  52130,  52131,  52636. 
52870,  52872,  53148,  53150,  63307, 
53309,  53310,  53312,  53314,  53648. 
63550.  53552.  53554,  53556,  63568, 
63883,  53888,  54202,  54203,  54820. 
55337.  55491.  55495,  55496,  55668, 
55673,  55680,  55681,  56811,  56270, 
56271,  56274,  57201,  57840,  58083, 
68579,  58580,  58583,  58584,  58586, 
62051,  62772,  62774,  62776,  62779, 
63465,  63468,  63470,  63663,  63665, 
63988,  63990,  63992,  64129,  65032, 
65035,  65036,  65038,  65254,  65256, 
65258,  66527,  66764 

36926 

395.  41160.  42764.  64129 

42764 

42764 

.396 


..396.  2043,  2044,  2045,  2047,  3108,  3109, 
3593,  3595,  3596,  3777,  4131,  4946, 
5601,  6461,  6462,  6686,  6975,  7718, 
9652,  9653,  10042,  11057,  13931, 
14238,  14240,  14397,  15723,  15884, 
16886,  15887,  17284,  18038,  18552, 
19190,  19553,  21473,  21776,  24692, 
24593,  24594,  24595,  25175,  25871, 
26384,  26385,  27451,  2745!^,  28651, 
28764,  30027,  30028,  30029,  30478, 
30479,  30480,  30481,  31423,  31424, 
33152,  33157,  33168,  33159,  33161, 
33162,  36370,  36371,  36372,  36373. 
36462.  36751.  37610.  37969.  37970. 
37971.  38977.  39280.  39893.  39894. 
40020.  40227.  43420.  45387.  46547. 
47503.  48937.  49354.  50606.  51747. 


52133.  52134.  52637,  52638,  52639, 
53724,  54205,  54206,  54457,  54458, 
55222,  55223,  56224,  55226,  55227 
55498,  55502,  55503,  65813.  55814, 
56276,  56277,  56539,  56639,  57551. 
57552,  57842,  57843,  58020.  58021, 
58022,  61666,  61667,  61668,  61669. 
62053,  62351,  62782,  63007,  63993, 
65041,  65042,  65043,  65044,  65045, 
65601,  65602,  65603,  65604,  65605, 
66181,66529 

73 2048,  28652,  31425,  31426 

"^ 53680 

91 2557,  18700,  25654,  27707,  30690,  33163, 

67506 
108 42764 

119 16230,  19007 

121 5794.  6632.  8490.  13008.  13862,  16230 

19007,  30690,  36932,  41992,  42764, 
65951,65977 

126 6632, 13862,  16230,  19007,  30690,  41992 

127 16230,  19007,  41992 

136....6632,  13862,  16230,  18700,  19007,  27707 

28765,  30690.  41992.  42764,  65951 

141 41160,  64129 

143 41160,  64129 

145 41992 

150 14701 

221 26848 

234 .""V295r4r35158 

257 


258.. 
259.. 

1274. 


...3359 
...3778 
...3696 
.33163 


TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A-Office  of  tt>e  Secretary 
of  Commerce  (Parts  0—29) 

15a  Revised 9291 

24.36  (d),  (g).  (h)  and  (1)  revised 

• 19639,  19642 

26  Authority  citation  revised 33044 

26.100  Revised 33040,  33044 

26.105  Amended 33041,  33044 

26.110  (c)  revised 33041,  33044 

26.200  Revised 33041,  33044 

26.215  Revised 33041,'  33044 

26.220  Revised 33041,  33044 

26.226  Revised 33041.  33044 

26  Appendixes  A  and  B  revised 

33042.33044 
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TITLE  15 

Chapter  II— National  Institute  of 
Standards  and  Tectuwiogy,  De- 
partment of  Commerce  (Parts 
200-299) 

275  Removed 45658 

291  Added , 4082 

292  Added 44751 


CtKJpter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

771.27  Added;  interim 18733 

771  Supplement  No.  1  revised 65528 

773.9     (aKD     revised;     (fXlXiv). 
(2)(iKB),    (iX2)(vll)    and    (1) 

amended 54032 

776.14  Heading:  and  (a)  revised 58513 

776.19  Added 58513 

777.6  (dXlXxIi)  and  (k)  added 15672 

778.8  (aX3)  revised 38957 

(aXl)    introductory    text,    (i), 

(5X1).  (ivXB)  and  (v)  revised 
54032 

778.9  (c)  revised 54083 

778  Supplement  No.  3  added 54033 

Supplement  No.  5  amended 54034 

779.2  Amended;  interim 18733 

779.8  (bX2Xl)  through  (iv)  and  (3) 
amended 65528 

799.1  Supplement    No.    2    rein- 
stated; CFR  correction 36638 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C60C, 
1D60C,  1E60C,  1C95P) 38957,  54034 

Supplement  No.  2  amended 53698, 

53699 

Supplement  No.  1  Category  10 
amended  (ECCN  0A82C, 
0A83D) 58514 

Supplement  No.  1,  Category  5 
(ECCN  5D13A)  amended 65528 

799.2  Supplement  No.  1  amended 
54085 

CtKipter  VIII— Bureau  of  Eco- 
nomic Analysis,  Department  of 
Commerce  (Ports  800—899) 

801  Authority  citation  revised 57336 

801.9  (bX7)  added 57337 

806  Authority  citation  revised 10490 

806.14  (e)  amended 10490 


(f)(3)  introductory  text,  (i), 
(11).  (ill).  (IvXA),  (B).  (C)  and 
(v)  revised 54691 

CtKipter  IX— Nationai  Oceanic 
and  Atmosptieric  Administra- 
tion, Department  of  Commerce 
(Ports  900-999) 
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902  Revised 39248 

902.1   (b)   table   amended   (0MB 

nimibers) 58222,  61206 

905  Added 39251 

922  Revised 66877 

924  Removed 

925  Removed 

925  Api)endlx  A  revised 9294 

Appendix  A  corrected 12592 

931  Removed 38241 

935  Removed 

936  Reipoved 

938  Removed 

940  Removed 

941  Removed 

942  Removed 

943  Regulation  at  56  FR  63643 
confirmed ^...10813 

Removed 

944  Removed 


CtKipter  XX-Offlce  of  ttie  United 
States  Trade  Representative 
(Ports  2000-2099) 

2012  Added;  interim 15230 

CtKipter  XXIII-National  Tele- 
communications arKt  Informo- 
tion  Administration,  Deportment 
of  Commerce  (Ports 

2300-2399) 

2301.1  Amended 66496 

2301.4  (a)  revised;  (b)  removed; 
(c)  through  (f)  redesignated 
as  (b)  through  (e);  new  (b)  re- 
vised  66496 

Proposed  Rules: 

292 25872 

700—799  (Ch.  Vn) S060T 

701 0eB6> 

730 26081 

732 2520 

734 252681 

736 25268? 


25268 
30030 
25480 

»1 40336 

»6. 39128 

W5 11947 

929 16399.  53890 

937 16399,  53890 

9M 10812, 14241. 16082,  40640 

945 48000,56540 

960 62054 

990 39804.43574 

2013 64131 

TITLE  16-COMMERCIAL 
PRACTICES 

CtKipter  I— Federal  Trade 
Commission  (Parts  0—999) 

1.17  Removed 37747 

2.7  (bXD.  (2)  and  (3)  amended; 
(bX2)  and  (3)  redesignated  as 
(bX3)    and    (4);    new    (bX2) 

added 37747 

2.41  (a)  revised 37747 

3.22  (a)  amended 39641 

3.26  Added 39641 

3.45  (a),  (b)  and  (c)  revised 37748 

3.56  Added 37748 

3.72  (b)(3)  added;  eft.  1-2-96 68616 

4.7  (a)  and  (0  amended 37748 

(f)  corrected 67325 

4.9  Heading,  (aXD,  (2),  (3).  (b) 
heading,  introductory  text. 
(3)  heading,  (5).  (6),  (8)  head- 
ing, (c)  heading.  (2)  and  (3) 
revised;  (cXD  amended 37749 


4.10  Heading,  (a)  introductory 
text.  (8)  through  (11).  (d).  (e), 
(f),  (g)  introductory  text  and 
concluding  text  revised 37749 

4.11  Heading,  (e)  heading,  (1) 
through  (5)  revised;  (b)  and 
(c)  amended 37750 

4.12  (a)  and  (c)  revised 37751 

14.2  Removed 42033 

14.4  Removed 42033 

14.7  Removed 42033 

14.11  Removed 42033 

14.16  Re  vised 42033 

14.17  Removed 42033 

24  Removed 48027 

231  Removed 48027 

234  Removed 40262 

236  Guide  rescission 37334 

237  Removed 40265 

242  Removed 40Q67 

247  Removed 48027 

248  Removed 40B70 

252  Removed 40453 

259  Revised 58231 

305  Energy  efficiency  ranges 16198 

305.8  (aX4Xv)  revised 14210 

305.9  (a)  revised 9296 

305.11  (fXD  amended 14210 

(eXlXlll),  (Iv)  and  (vl)  revised 
31081 

305.13  (a)(4)  revised 14211 

305.14  (d)  revised 14211 

305  Appendix  F  revised 19845,  27691 

Appendixes  C  and  D4  revised 
43368 

Appendixes  D5,  D6.  E  and  Jl 
revised 43360 

Appendix  J2  revised 43370 

Appendixes  Al  through  A4  re- 
vised  58947 

Appendixes  A5  through  A8.  Bl 
and  B2  revised 56948 

Appendixes  B3  and  E  revised; 
Appendixes  H  and  I  amended 
56949 

309  Added 26955 

310  Added 43864 

311  Added 55421 

400  Removed 66529 

402  Removed 65530 

404  Removed 65632 

413  Removed 65533 

417  Removed 66072 

418  Removed 66634 

429  Heading  revised 54186 

Authority  citation  added 54186 


UMI 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  199S 

TITLE  16  Chapter  l-Con. 

429.0  Redeslgmated    from    429.1 

note  1  and  revised 54186 

429.1  (b),  (d).  (e)  and  (i)  revised; 
authority  citation  removed; 
note  1  redesignated  as  429.0 
54186 

Note  2  redeslgmated  as  429.2 54187 

429.2  Redesignated    firom    429.1 

note  2  and  revised 54187 

429.3  Added 54187 

435.2  (f)  revised 56950 

436  Announcement 51895 

455.2  (a)(1)  revised:  (0  added;  ett. 

1-4-96 62205 

455.5  Amended:  eff.  1-4-96 62205 

600  Appendix  amended 45660 

800  Removed 40706 

803  Appendix  amended 40706 

Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.7  (b)  amended 26825 

1000.12  Revised 26825 

1000.19  Amended 26825 

1000.24  Amended:  heading  revised 

26825 

1000.26  Revised 26825 

1000.32  Revised 26825 

1117  Added 10493 

1117.2  (a)  revised:  (h)  added 41801 

1145.9  Removed 62024 

1145.10  Removed „ 62024 

1145.11  Removed 62024 

1145.12  Removed 62024 

1145.13  Removed 62024 

1145.14  Removed 62024 

1145.15  Removed 62024 

1203  Added:  interim 15232 

1500  Authority  citation  revised 

10752 

Clarification 53266 

1500.14  (bX8Xiv)  added 8193 

1500.18  (a)    introductory    text; 
(a)(17)  added 10752 

1500.19  Added 10752 

(bXD  introductory  text  revised 

^2802 

1512.19  (d)  removed 62990 

1512.50  Removed 62990 


THROUGH  DECEMBER  29.  1995 


1700  Authority  citation  revised 

1700.14  (aX22)  added 1..,!..!!!!...!!..4541 

(aX23)  and  (24)  added 18004 

(a)  introductory  text  amended; 

eff.  7-22-96 37739 

(aX25)  added;  eff.  2-ft-96 38674 

Regulation  at  60  FR  37739  eff. 

date  corrected  to  7-22-96 

(aX13)  revised 58701 

1700.15  (bX2)  revised:  eff.  7-22-96 
37734 

1700.20  (a)  revised:  eff.  in  part  1- 

24-96  and  in  part  7-22-96 37734 

(d)  added 37738 

Proposed  Rules: 

0—999  (Ch,  I) 6463 

3 42481 

24 15724,  48056,  54316 

231 15724 

247 15724 

248 17032 

260 38978,  54619 

303 62352 

305 15200 

307 8312 

310 8312,30406 

311 44712 

400 27240,  48063 

402 27241,  48065 

404 27242,  48067 

405 15725,  48O70 

409 17491,  28554 

413 27243,  48071 

417 27244,  48073 

418 27245,  48075 

419 38474 

423 57552,67102 

436 17656,  34485 

444 24805 

460 17492 

801 38930 

802 38930 

1203 : 62662 

1307 29511 

1500 34922,40785 

1507 3«22 

1700 2716,  9654, 12165, 17681 


DECEMBER  1995 
CHANGES  APRIL  3.  1995  THROUGH  DECEMBER  29.  1995 


TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

CtKipler  I— Commodity  Futures 
Itodtng  Commission  (Parts 
1-199) 

Pace 

1  Pee  schedule 25988 

Technical  correction 50244 

1.56  (aXlXiii)  added 38182 

1.62  (b)  amended 49334 

1.65  (d)  amemded 49334 

1.66  (bX2).  (3)  and  (5X11)  amended 
54801 

1.70  (a),  (b)  and  (d)  amended;  (c) 

revised 49334 

1  Appendix  B  amended 49334 

3.33  (e)  amended 49834 

3.34  (bX3)  and  (4)  revised;  (bX5) 
added 63912 

3.50  (c)  amended 49334 

(d)  amended 54801 

3.55  (b),  (c)  and  (eX2)  amended 

54801 

3.66  (b)(3).  (c)  Md  (e)(2)  amended' 

54801 

3.60  (b)  introductory  text,  (Jtxii), 
(c)  introductory  text,  (d)(3), 

(hX4)  and  (5X1)  amended 54801 

3.64  (a),  (bXD,  (2)  and  (d)  amend- 
ed  54801 

3.70  (a)  amended 49334 

4  Technical  correction 50244 

4.2  (a)  amended ^334 

4.7  (a)(2)(iKA),  (4),  (bX2XiXA) 
and  (4)  amended 38182 

4.8  Heading,  (a)  and  (b)  amended 
38182 

4.10  (d)  redesignated  as  (dXD; 
(dX2)  through  (5),  (h) 
through  (1)  added:  (e)  revised 


.38182 


4.12  (bX2Xi)  and  (5X1)  revised 38183 

4.21  Revised 38183 

4.23  (a)(3)  revised 38183 

4.24  Added 38183 

4.25  Added 38186 

4.26  Added ^ 38188 

4.31  Revised 38189 

4.32  Redesignated  as  4.33 38189 

4.33  Redesignated     from     4.32; 
(a)(2)  revised 38189 

4.34  Added 38189 

4.35  Added 38191 

4.36  Added 38192 


4.41  (bXD  revised 38192 

5  Pee  schedule 25688 

5  Appendixes  B  and  C  amended 


9.4  (a)  amended 48834 

9.9  (bXD  introductory  text.  &) 

and  (4)  amended 54801 

9.11  (c)  amended 49334 

10.2  (1)  revised 54801 

10.4  Amended 54801 

10.7  Amended SMOl 

10.10  (aXlXili)  and  (iv)  revised 54801 

10.12  (aX3),  (b),  (eXl).  (2),  (5).  (6) 
and  (fXl)  amended:  (d)  and 
(g)  removed 54802 

10.22  (b)  amended 5480S 

10.23  (a)  amended.'. 54802 

10.26      (a)      Introductory      text 

amended 5480S 

10.42  (c)(1)  amended 54802 

10.44  (dX2Xli)  and  (0(1)  amended 

54802 

10.65  (b)  amended 5480S 

10.68  (aXD  and  (b)(3)  amended 5480S 

10.81  Amended 54802 

10.83  Amended 54802 

10.84  (b)  and  (c)  concluding  text 
amended 54802 

10.92  (a),  (bX2)  and  (3)  amended 

54802 

10.102  (a)  and  (c)  amended 54808 

10.103  (a)  amended 54802 

10.105  Amended 54802 

10.108  (d)  amended '.. 54802 

10.109  Introductory  text, 
(aX2Xii).  (b)  and  (c)  amended 
54802 

11.2  (a)  amended 54802 

11  Appendix  A  amended 48334 

12.3  Amended 49835 

12.10  (aX2)  amended 49335 

12.13  (bX3)  amended 48335 

12.18  (e)  amended 49335 

13.2  Amended 49335 

14.9  Amended 49335 

15.05  (d)  amended 49335 

21.02a  (c)  amended 54802 

30  Technical  correction 50244 

30.6  (bXD  and  (2)  revised 38193 

30  Appendix  B  amended 19494,  34459, 

41808,65237 
Appendixes  B  and  C  amended 
30466 

31  Pee  schedule 25988 

31  Appendix  A  amended 49335 

36  Added 51342 


UMI 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  3.  1995  THROUGH  DECEMBER  29.  199S 


TITLE  17  Chapter  l-Con. 

Technical  correction 56093 

140.1  (a)  amended 49335 

144.1  (b)  amended 49335 

146.6  (a)  amended 49335 

145  Appendixes    A,    C    and    D 
amended 49335 

146.3  (a)  amended 49336 

146.4  (b)  amended 49335 

146.5  (f)  amended 49335 

146.6  (d)  amended 49335 

146.8  (a)  and  (d)  amended 49335 

146.9  (c)  amended 49336 

146.11  (b)  amended 49336 

146  Appendix  A  amended 49336 

147.4  (d)(1)  revised 49336 

147.6  (h)  and  (i)  amended 49336 

147.6  (c)  amended 49336 

147J  (a)  amended 49336 

147.9  <b)  amended 49336 

148.30  Amended 49836 

149.170  (c)  amended 49336 

150  Technical  correction  ~ „ 50244 

160.3  (a)(4Ki)(D)  revised „ 38198 

155.5  (dXD  amended 49336 

170.11  (a)  amended 49336 

171.3  Amended ...49336 

171.8  (a)  and  (b)  amended 49836 

190.10  (a)  amended 49336 

Chapter  11— Securities  and  Ex- 
change Commission  (Parts 
200-399) 

aOO.l  (j)  revised 32794 

200.16  Amended 32794 

200.19c  Added 39644 

200.30-3  (a)(60)  added 28718 

200.30-4  (a)(5)  amended 32794 

200.30-7  (a)(1)  through  (5)  and  (9) 

amended;  (aXlO)  added 32794 

200.30-9  Revised 32794 

200.30-10  (a)(6)  removed;  (a)(7) 
and  (8)  redesignated  as  (a)(6) 
and  (7):  (a)(1)  through  (5)  and 

new  (6)  amended 32794 

200.30-14  (g)(1)  introductory  text, 
(2)  and  (4)  through  (7)  re- 
vised; (g)(l)(x)  through  (xiv) 

added 32794 

200.30-18  Added 39644 

200.40—200.42  (Subpart  B)  Au- 
thority citation  revised 17202 

200.40  Revised 17202 

200.41  Redesignated    as    200.42; 

new  200.41  added 172^ 


200.42  Redesignated  as  200.43; 
new  200.42  redesignated  firom 
200.41;  (a)  and  (b)  amended 17202 

200.43  Redesignated  firom  200.42; 
(oKD  amended , 17202 

(aXDdii)  amended 32796 

Corrected -. 62296 

200.80-200.83  (Subpart  D)  Au- 
thority citation  revised 50091 

200.80f  Revised 60091 

200.110—200.114  (Subpart  F)  Au- 
thority citation  revised 32795 

200.111  (dXDd)  and  (2)  amended 

200.301—200.313  (Subi»rtH)  Au- 
thority citation  amended 32796 

200.312  (a)(8)  amended 32795 

200.401  (a)  amended 17202 

200.550—200.554  (Subpart  K)  Au- 
thority citation  revised 32796 

200.664  (a)  amended 32796 

200.736-5  (k)  revised 52621 

200.735-13  (c)  amended 32796 

201  Authority  citation  removed 

, 32796 

201.1—201.29  (Subpart  A)  Re- 
moved  32796 

201.31—201.60  (Subpart  B)  Au- 
thority citation  revised 32796 

201.42  (b)  amended 32796 

201.54  Amended 32796 

201.67  Amended 32796 

201.60  Removed 33796 

201.61—201.68  (Subpart  C)  Au- 
thority citation  revised 32796 

201.100—201.900       (Subpart       D) 

Added 3279! 

201.100  (bX2)  corrected 46491 

201.230  (a)(lXvi)  correctly  revised 

201.430  (a)  and  (c)  corrected  ............46606 

201.431  (a)  corrected 46601 

2Q2.3a  Introductory  text  amend- 
ed  2661S 

202.8  Removed 

208.3  Amended 3289 

203.7  (b)  amended 

203.8  Amended 3289 

209  Added 

210.6-07  Amended 

211    SUff   Accounting    Bulletin 

No.  94  added 20022 

Staff  Accounting  Bulletin  No. 

94  corrected 24961 

Staff  Accounting  Bulletin  No. 

96  added 66VB 


DECEMBER  199S 


95 


CHANGES  APRIL  3.  1995  THROUGH  DECEMBER  29.  1995 


228.10  (f)  added 32824 

228.501  (a)(4)  revised 28613 

228.602  Introductory  text  and  (f) 
revised;  (aXD  heading  re- 
moved; (aXD,  (b)  and  (c) 
amended 26613 

228.603  (b)  and  (c)  revised 26613 

228.612  (aXl)(ii)  amended 26614 

228.601  (b)(24)  amended 26614 

229.10  (d)  added 32834 

229.501  (c)(4)  revised 26614 

229.602  Introductory  text,  (a)  in- 
troductory text  and  (g)  re- 
vised; (b),  (c)  and  (f)  intro- 
ductory text  amended 26614 

229.508  (b)  and  (c)  revised;  au- 
thority citation  removed 26614 

229.512  (aXlXil)  revised 26615 

229.601  (b)(24)  amended 26616 

229.801  (d)  amended 26615 

230  Authority  citation  amended 

^  28615 

230.110  (a)  amended;  (d)  added 26615 

230.111  Existing  text  designated 

as  (a);  (b)  added 28615 

230.408  (d)  and  (e)  added 28615 

230.406   (e).    (g),    (hXD   and    (2) 

amended 32824 

(bXD  and  (3)  revised 47692 

230.411  (bX4)  and  (c)  amended 32824 

230.424  (bX7)  amended 28615 

230.429    Authority    citation    re- 
moved  28615 

(b)  amended 26616 

230.430A   (a)(3)   and   Instruction 

amended 26616 

230.434  Added 26616 

230.439    Authority    citation    re- 
moved  26615 

Existing  text  designated  as  (a); 

(b)  added :26617 

280.455  Amended 28617 

230.467  (o)  revised 26617 

230.461    Authority    citation    re- 
moved  26615 

(a)  amended 28617 

00.462  Heading  revised;  existing 
text  designated  as   (a);   (b) 

and  (c)  added 26617 

230.472  (e)  added 26618 

230.483  (b)  amended:  (c)  redesig- 
nated as  (cXD;  (cX2)  added 

26618 

230.497  (h)  redesignated  as  (hXD; 

(hX2)  added 26618 

281  Table  amended 


Interpretive  releases 53467 

232.13  (a)(3)  added „.;.26618 

232.101  (cX7)  removed;  (bX4),  (5) 
and  (cX8)  through  (21)  redes- 
ignated as  (bX7),  (8)  and 
(c)(7)  through  (20);  (aXDdv). 
(bX2),  new  (cX8)  and  new  (13) 
revised;  new  (bX4),  new  (6) 
and  (6)  added 67684 

(cX13)  amended 32824 

232.102  (a)  amended 32824 

232.301  Revised 27602.  57684 

239.9  Form  SB-1  amended 26618 

239.10  Form  SB-2  amended 26618 

239.11  Form  S-1  amended 26619 

239.12  Form  S-2  amended 26619 

239.13  Form  S-3  amended 28620 

239.14  Form  N-2  amended 26623,  38924 

239.16A  Form  N-IA  amended 38923, 

38924 

239.17a  Form  N-3  amended 38934 

238.17b  Form  N-4  amended 

239.18  Form  S-11  amended 

239.31  Form  P-1  amended 

238.32  Form  F-2  amended 28621 

239.33  Form  F-3  amended 28681 

240  Phase-in  period  extension 40804 

240.3al2-8    (aXlXxlv).    (xv)    and 

(xvl)  amended 62336 

240.8b-ll  (e)  added J8622 

240.12b-ll  (d)  added 36622 

240.12b-23  (b)  amended 32826 

240.12b-32  (a)  amended 32826 

240.12f-l  (aX6)  and  (6)  redesig- 
nated as  (aX6)  and  (7);  head- 
ing, (a)  introductory  text 
and    new    (6)    revised;    new 

(aX5)  added 30696 

240.12f-2  Revised 30696 

340.13f-3  (b)  revised 30886 

240.12f-6  Added 30696 

340.12f-6  Removed 30696 

340.14ar-101  Note  Dl  amended 32885 

240.14d-l  (d)  added 

240.16C3-8  (b),  (c)  and  (d)  amend- 
ed; {j)  added;  authority  cita- 
tion removed 36622 

240.16C6-1  (a)  and  (b)  amended; 
(bX2)  removed;  (bX3)  redesig- 
nated as  (bX2);  (c)  and  (d) 

added 26622 

340.16ar^  (1)  added 26622 

240.17ar^  Regulation  at  59  FR 
66708  eft.  date  delayed  to  7-1- 

95 28717 

340.19d-8  Revised 


ISA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRtL  3.  199S  THROUGH  DECEMBER  29.  1995 


TITLE  17  Chaplw  ll-Con. 

340.196-3  Revised 32825 

a40.24b-2    (dX2).    (e)(1)    and    (2) 

amended 32825 

(bX2)  redesignated  In  port  as 
(bX3);  (bXD  and  new  (3)  re- 
vised  47692 

241  Interpretive  releases 53467 

249.27  Removed 20896 

249.28  Removed 20896 

250.22  (bXD  amended 32825 

250.46  (b)(4)  revised 33638 

250.52  Revised ^ 33639 

260.7a^29  (a)  amended 32825 

270.0-4  (a)  amended 32825 

270.0-6  (a)  and  note  amended 32825 

270.8b-32  (a)  amended 32826 

270.24e-2  (aXD  amended 47045 

270.24f-l  (a)  and  (cXD  amended 

47046 

270.24f-2   (bXD.   (3)   and   (c)   re- 
vised; (e)  and  (f)  added 47045 

271  Interpretive  releases 53467 

274.11A  Form  N-IA  amended 


274.11a-l  Form  N-2  amended 26623, 


274.11b  Form  N-3  amended, 38924 

274.11c  Form  N-4  amended 38825 

274.24  Added 47046 

Chapter  IV— Department  of  ttie 
Treasury  (Parts  400—499) 

400.6  OMB  number 18734 

403.4  OMB  number 18734 

404  Authority  citation  revised 20899 

404.2  (b)  and  (c)  redesignated  as 
(c)  and  (d);  new  (b)  amended; 

new  (c)  added .20899 

405  Authority  citation  revised 20400 

405.3  OMB  number 18734 

405.5  Added  (OMB  number) 20401 

449  Authority  elation  revised 18735 

449.3  Form  (J-FIN-4  amended 18736 

449.5  Form  CJ-405  amended 18734 

Proposed  Rules: 

1 63995 

3 64132 

17 31653 

30 63472 

200—299  (Ch.  n) 65046 

210 35656 

228 35604.  35633.  35656 

229 35604.35633 

230 35604.  35638.  35642.  35646,  35648, 

38464.  53468.  61464 


232 35648.  38467.  53468 

233 38464 

53468,  61454 

240 36604.  35633.  35642.  38467.  48078, 

52792.  53468.  53832,  54823.  65607 

249 35604.  36633.  35642.  36656.  38467 

260 33640.  33642 

269 33642 

280 36642 

270 17172.  33376.  38467,  39574,  39592, 

47844,  53152,  53468.  61464 

274 17172.  33376.  38464.  39574.  47844 

276 47844 

400 ^ 66214 

404 20065 

406 20065 

420 65214 

TITLE     18-CONSERVATION    OF 
POWER     AND     WATER     RE-  | 
SOURCES  I 

CtKipter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Ports  1—399) 

2  Order 22503 

Clarification 27878 

2.25  Regulation  at  59  FR  66938 

confirmed 22260 

(e)  re  vised 22261 

2.104  (a)  amended 63064 

11.1  (c)(3Xl).  (Ill)  and  (1)  revised 

57925 

11  Appendix  A  revised 65993 

34  Order 22503 

34.4  (e)  anmiended 27882 

35  Order 22503.  39251 

36.23  Regulation  at  59  FR  65938 

confirmed 22260 

35.32—35.33  (Subpart  E)  Added 34123 

35.32  (aXD,  (4)  and  (f)  stayed  in 

part 39252 

41  Order 22503 

131  Order 22503 

154  Revised 52996 

167.63     Heading,     (a)     and     (b) 

amended 53065 

158.10  Revised 53065 

158.11  Revised 53065 

158.12  Amended 63065 

201  Amended 53065.  53066.  53067,  53068, 

53069.53070 
250.2  Revised 63070 
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250.3  Re  vised 53070 

250.4  Revised 53071 

250.5  Removed 53071 

250.7  Removed 53071 

250.8  Removed 53071 

250.9  Removed 53071 

250.10  Removed 53071 

250.12  Removed 63071 

250.14  Removed 53071 

250.16  (cX3)  and  (dX2)  amended; 

(dXD  revised 53071 

260.1  (a)  amended;  (b)  revised 53071 

260.2  (a)  amended;  (b)  revised 53071 

260.3  Revised 53071 

260.4  Removed 53071 

260.9  (b)   introductory   text,   (c) 

and  (e)  revised 53071 

260.11  Removed 58072 

260.13  Removed 53072 

260.15  Removed „ 53072 

284  Order 39253 

284.2  (b)  revised 53072 

284.3  (a)  amended 53072 

284.4  Revised 53072 

284.6  (b)  revised 53072 

284.7  (b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c);  new 
(cXSXiv)  removed;  (cX6) 
added 53072 

284.8  (b)(4Xlil)  and  (6X1)  amended 
53072 

284.10  Removed 53072 

284.11  (dXD,  (2)  heading  and  des- 
ignation removed 53072 

284.13  Removed 53072 

284.14  Removed 63072 

284.102  (e)  revised 53072 

284.105  Removed 53072 

284.106  (b)  through  (f)  removed; 
(g)  redesignated  as  (b);   (a) 
and    new    (b)    Introductory 
text  revised;  new  (c)  added 
53072 

284.122  (e)  removed 53073 

284.123  (e)  revised 53073 

284.125  Removed 53073 

284.126  (b).  (e)  and  (f)  removed; 
(c)  and  (g)  redesignated  as 
(b)  and  (c);  (a)  and  new  (b) 
revised 53073 

284.142  Revised 53073 

284.143  Removed 53073 

284.144  Removed 53073 

284.145  Removed 53073 

284.146  Removed 53073 

284.147  Removed 53073 


284.148  Removed 63073 

284.161—284.165  (Subpart  E)  Re- 
moved  33073 

284.221  (bXD  Introductory  text 
revised;  (dXD  and  (fX2) 
amended 53073 

284.222  Removed 63074 

284.223  Heading  revised;  (b) 
through  (f)  removed;  new  (b) 
added 53074 

284.224  Heading,  (bX3).  (c)  intro- 
ductory text.  (dXD.  (eXD 
and  (g)  revised;  (e)(5)(l)  re- 
designated as  (eX5):  (e)(5Xll) 
removed 53074 

284.225  Removed 63074 

284.226  Removed 53074 

284.227  (d)  removed;  (e).  (f)  and 
(g)  redesignated  as  (d),  (e) 
and(f) 63074 

284.243  (h)  revised 16863 

(h)(1)  revised 30187 

284.266  (b)  and  (c)  removed;  (d) 

redesignated  as  (b) 53074 

284.269  Amended 53074 

284.284  (b)  amended 53074 

284.286  (e)  revised 63074 

284.287  Revised 63074 

284.402  (cXD  revised;  (cX2) 
amended 53074 

292  Order 22508 

294  Order 22503 

343  Authority  citation  revised 19505 

343.1  (a),  (b)  and  (d)  through  (h) 
removed;  (c)  and  (1)  redesig- 
nated as  (a)  and  (b) 19505 

343.5  Re  vised 19505 

357  Authority  citation  revised 53117 

357.2  Re  vised 53117 

376.302  (V)  and  (w)  added 62328 

376.308  (aX4)  added 62328 

376.309  (g)  added 62329 

381.302  (a)  amended 31390 

381.303  (a)  amended 31390 

381.304  (a)  amended 31390 

381.305  (a)  amended 31390 

381.403  Amended 31391 

381.404  Removed 63074 

381.505  (a)  amended 31391 

381.801  Amended 31391 

382  Order 22503 

382.102  (c)  revised 53117 

385  Order 22503 

385.508  (a)  revised 19505 

385.504  (b)(7)  revised 19506 

386.601  (a)  revised 19506 


166-996(3)    96-4 
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TITLE  18  Chaplw  l-Con. 

385.602  {bK3)  and  (f)(4)  added; 
(h)(lKll)  introductory  text, 
(111).  (2X111)  and  (iv)  revised 

,,, Id5(^ 

385.604—385.606       (Subpart P)  " 

Added igsog 

385.710  (d)  added 19508 

385.2011  (b).  (cX4)  and  (d)  revised 

53074 

Chapter  VIII— Susquehanna  River 
Basin  Commission  (Parts 
800-899) 

803  Revised 31394 

804  Added 31401 

805  Added """".31401 

Chapter  Xlll-Tennessee  Valley 
Authority  (Parts  1300-1399) 

1301.1  (b)  Introductory  text, 
(cXlXl).  (2X1),  (11)  and  (3X11) 
revised:  (cX2Xlll)  added 38479 

Proposed  Rules: 

1—399  (Ch.  I) 58278,  63476 

35....17e62,  36752.  38289,  43997,  52874,  54317. 

57844,68304 


.50021 


.66182 


37 

141 17726.  314a.  3W75! 

2W 35522.  39895.  55504 

^ 31262 

382 31262 

388 17726.  31428.  33375.  43996 

400—499  (Ch.  m) 38288 

TITLE  19-CUSTOMS  DUTIES 

Chapter  l-United  States  Customs 
Sendee,  Department  of  the 
Treasury  (Parts  1—199) 

4  Footnotes  2.  21.  29.  63.  64.  66.  68. 
69,  73.  90,  93.  94  and  100  re- 
moved; interim 50010 

4.1  (cX2)  amended;  interim iisoOlO 

(b),    (cXD,    (2),    (d)    and    (g) 

amended;  interim 50021 

4.2  (a)  amended;  interim ..".50021 

4.5  (a)  amended;  interim .50021 

4.6  (a)  and  (b)  amended;  Interim 
50021 

4.7  (b)  and  (dX2)  amended;  In- 
terim  50021 

4.9  (c)  amended;  interim 50010 


(a),  (b)  and  (c)  amended;  In- 
terim  

4.12  (aXD  through  (5)  and  (b) 
amended;  interim 50021 

4.13  (c)  amended;  interim 60021 

4.14  (cXl)  and  (2)  revised;  Interim 
50010 

(bXD,  (2X11)  introductory  text. 
(A),  (dXlXv),  (2Xiii)  and  (iv) 
amended;  interim 60021 

(bX2XilXA)  amended;  Interim 
50022 

4.15  (a)  and  (c)  amended;  Interim 
50022 

4.16  (a)  and  (b)  amended;  interim 
50022 

4.20  (c)  table  amended 48028 

(c)  table  amended;  Interim 50022 

4.22  Amended 54939 

4.23  Amended;  interim 50022 

4.24  (£)  revised;  interim 50010 

(a)  and  (b)  amended;  Interim 

50022 

4.30  (a),  (f)  through  (i).  (3).  (k).  (1) 
and  (m)  amended;  interim 60022 

4.31  (a)  amended;  interim 60010 

Amended;  interim 50022 

4.32  (b)  amended;  interim 50022 

4.33  (aXl),  (2),  (cXD.  (2).  (3)  and 

(d)  amended;  interim 50022 

4.34  (a),  (b).  (d)  and  (g)  amended; 
interim 50022 

4.35  Amended;  interim 50022 

4.36  (d)  amended;  interim .50022 

4.37  (a),  (c).  (d)  and  (£)  amended; 
interim 50022 

4.38  Amended;  interim 60022 

4.39  (e)  amended;  interim 50022 

4.41  (b).  (c)  and  (d)  amended;  in- 
terim  50022 

4.60  (d)  amended;  interim 50022 

4.61  (b)(6)  and  (19)  amended;  In- 
terim  50010 

(b)  Introductory  text  amended; 

interim 50022 

4.65a  Amended;  Interim 50022 

4.66  (a)  Introductory  text  amend- 
ed; Interim 50022 

4.66a  Amended;  interim 50022 

4.66b  Amended;  interim 50022 

4.66c  Amended;  interim 50022 

4.68  (a)  amended;  interim 50022 

4.72  (a)  amended ,, .35838 

Amended;  interim 50082 

4.73  Amended;  interim ...50022 

4.74  Amended;  interim 50022 
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4.75  (a),  (b)  and  (c)  amended;  in- 
terim  50022 

4.80  (b)  amended;  interim 50022 

4.80a  (d)  amended;  interim 60022 

4.80b  (b)  amended;  interim 50022 

4.81  (d)  and  (e)  amended;  interim 
50022 

4.82  (b)  and  (d)  amended;  interim 
50022 

4.85  (a)  through  (e)  amended;  in- 
terim  50022 

4.87  (b).  (c).  (d)  and  (g)  amended 
50022 

4.88  (a)  and  (b)  amended;  interim 
50022 

4.89  (b)  and  (d)  amended;  interim 
50022 

4.91  Amended;  interim 50022 

4.93  (c)  amended;  interim 50022 

4.94  (c)  and  (d)  form  amended;  in- 
terim  50022 

4.96  (f)  and  (h)  amended;  interim 
50022 

4.97  (c)  and  (d)  amended;  interim 
50022 

4.98  (aXl)  and  (d)  amended;  in- 
terim  50022 

(e)  amended;  interim 50023 

4.99  (c)  amended;  interim 50023 

4.100  (a),  (c)  and  (e)  amended;  in- 
terim  50023 

7  Authority  citation  revised 18348 

7.8  (b)(1)  and  (2)  amended;  in- 
terim  50023 

10  Authority  citation  amended 

18543,  18990,  46196,  46361 

10.1  (b)  and  (d)  amended;  interim 

50023 

10.3   (a)   introductory   text   and 

(c)(3)  amended;  interim 50023 

10.5  (d),  (e),  (g)  and  (h)  amended; 
Interim 50023 

10.6  Amended;  interim 50023 

10.7  (c)  and  (d)  amended;  interim 
50023 

10.8  Regulation  at  58  FR  69470 
confirmed;   (a)   introductory 

text  revised 46361 

(b),  (c)  and  (d)  amended;  in- 
terim  50023 

10.8a  (c)  amended;  interim 50023 

10.9  (b),  (c)  and  (d)  amended;  in- 
terim  50023 

10.21  Amended;  interim 50023 

10.24  (b)  through  (e)  amended;  in- 
terim  50023 


10.25  Added 46196 

(a)  corrected 5G996 

10.26  Added 46197 

10.31  Regulation  at  58  FR  69470 

confirmed 46361 

(aX3Xii),  (b)  and  (f)  amended; 
interim 50023 

10.36  (a)  amended;  interim 60023 

10.36a  Regulation  at  58  FR  69470 

confirmed 46361 

10.37  Amended;  interim 50023 

10.38  (a)  and   (g)  amended;   in- 
terim  60023 

10.39  (a),  (b).  (dXD.  (2),  (e)  intro- 
ductory text,  (1),  (2),  (3),  (f) 

and  (h)  amended;  interim 60023 

10.40  (b)  amended;  interim 50023 

10.41a  (aX2)  and  (e)  amended;  in- 
terim  50023 

10.41b  (h)  amended;  interim 50023 

10.43  (a)  amended;  interim 50023 

10.48  (c)  and  (d)  amended;   in- 
terim  50023 

10.49  (b)  and  (d)  amended;   in- 
terim  50023 

10.52  Amended;  interim 60023 

10.53  (eX5)  and  (g)  amended;  in- 
terim  50023 

10.56  (e)  amended;  interim 50023 

10.59  (f)  table  amended 28040 

(aX3)  and  (e)  amended;  interim 

50023 

(e)  amended 52294 

10.60  (f)   and   (h)   amended;   in- 
terim  50023 

(a)  and  (d)  amended 52295 

10.61  Amended;  interim 50023 

Amended 52295 

10.62  (c)(1),  (e)  and  (f)  amended; 
interim... .....60023 

(a)  introductory  text  and  (b) 

amended 52295 

10.62a  (b)  amended;  interim 50023 

(a)  and  (b)  amended 52295 

10.64  (a)  introductory  text  and 

(b)  amended;  interim 50023 

10.65  (c)(2)  amended;  interim 50023 

10.66  Regulation  at  58  FR  69470 
confirmed 46361 

(aK3),  (b)  and  (cXD  amended; 
interim 50023 

10.67  Regulation  at  58  FR  69470 
confirmed 46361 

(aX3),  (b)  and  (c)  amended;  in- 
terim  50023 

10.68  (a)  amended;  interim 50023 
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TITLE  19  Chapter  l-Con. 

10.70  (a)  amended;  interim 50023 

10.71  (c)  and  (e)  amended;   in- 
terim  50023 

10.75  Amended;  interim 50023 

10.80  Amended 52295 

10.81  (a)  amended;  interim 50023 

(b)  amended;  interim 50024 

(b)  amended 52295 

10.83  (a)  amended;  interim 50024 

10.84  (d)  and  (e)   amended;   in- 
terim  50024 

10.101  (c)  and  (d)  amended;  in- 
terim  50024 

10.102  (a)  and  (d)  amended;  in- 
terim  50024 

(b)  introductory  text  amended 

52295 

10.104  Amended;  interim 50024 

10.107  (b)  and  (c)  amended;  in- 
terim  50024 

10.108  Amended;  interim 50024 

10.121  (b)  amended;  interim 50024 

10.134  Amended;  interim 50024 

10.151—10.153    Regulation    at    58 

FR  30293  confirmed 18990 

10.151  RegiUation  at  59  FR  30293 
confirmed  and  amended 18990 

Corrected 37825 

Amended;  interim 50024 

10.152  Regulation  at  59  FR  30293 
confirmed 18990 

Amended;  interim 50024 

10.153  Regulation  at  59  FR  30293 
confirmed 18990 

10.172  Amended;  interim 50024 

10.173  Amended;  interim 50024 

10.174  Amended;  interim 60024 

10.175  (e)(2)  amended 18643 

(d)(2)  amended;  interim 50024 

10.177  (b)  amended;  interim 50024 

10.179  (b)(1)  amended;  interim 60024 

10.183  (c)(1).  (2).  (d)(2)  and  (e);  in- 
terim  50024 

10.192  Amended;  interim 60024 

10.193  (c)(2)  amended;  interim 50024 

10.194  Amended;  interim 60024 

10.195  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 46197 

(d)  corrected 66995 

10.196  (b)  amended;  interim 50024 

10.198  (aXl)(i).   (ii).   (b)  and  (c) 

amended;  interim 50024 

10.307  (c).  (e)  introductory  text 

and  (2)  amended;  interim 50024 

10.309  Amended;  interim 60024 

11  Authority  citation  revised 18348 


11.1  (a)  and  (c)  amended;  interim 
60024 

11.2  (a)  amended;  interim 50024 

11.6  Amended;  interim 50024 

11.12  (b)  through  (f)  amended;  in- 
terim  50024 

11.12a  (b)  through  (f)  amended; 

interim ....50024 

11.12b  (b)  through  (0  amended; 

interim 50024 

11.13  (c)  amended;  interim 50024 

12  Authority  citation  amended 

18348 

12.8  (b)  amended;  interim 50024 

12.9  Amended;  interim 50024 

12.11  (a)  and  (b)  amended;   in- 
terim  60024 

12.12  Amended;  interim 50024 

12.14  Amended:  interim 50024 

12.16  (b)  and   (c)  amended;   in- 
terim  50024 

12.17  Amended;  interim ^. 50024 

12.19  Amended;  interim 50024 

12.20  Amended;  interim 50024 

12.22  Amended;  interim 50024 

12.23  (a)  through  (d)  amended;  in- 
terim  60024 

12.24  (c)  amended;  interim 50024 

12.26  (e),  (f).  (h)  and  (1)  amended; 

interim 50024 

12.28  Amended;  interim 60024 

12.29  (d)  amended;  interim 60024 

12.33  (d)  amended;  interim 50024 

12.37  (a)  amended;  interim 60024 

12.39  (b)(3)  and  (d)(2)  amended; 

interim 50024 

(b)  heading  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 
(b)(4)  and  new  (c)  added 54941 

12.42  (a),  (b).  (c)  and  (e)  amended; 
interim 50024 

12.43  (c)  amended;  interim 60024 

12.44  ended;  interim 60025 

12.45  Amended;  interim 60026 

12.48  (d)  amended;  interim 60025 

12.61  (b)  amended;  interim 50025 

12.73  (c)(2).  (j)  and  (k)  amended; 

interim 60025 

12.80  (b)(1)  introductory  text, 
(ill),  (d).  (e).  (f)  and  (h) 
amended;  interim 50025 

12.85  (c)(1).  (6).  (d)(7).  (e)(1).  (2) 

and  (f)  amended;  interim 50026 

12.91  (c).  (d)  and  (f)  amended;  in- 
terim  60025 

12.99  (c)(2)  amended;  interim 50026 
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12.103  Amended;  interim 60026 

12.104b  (a)  revised 47467 

12.104c  (a),  (b)  and  (c)  amended; 

interim 50025 

12.104d  Amended;  interim 50025 

12.104e     (a)     introductory     text 

amended;  interim 60026 

12.107  Amended;  interim 50025 

12.108  Amended;  interim 50025 

12.109  (a)  amended;  interim 60025 

12.113  Amended;  interim 50026 

12.114  Amended;  interim 60025 

12.115  Amended;  interim 60026 

12.116  Amended;  interim 50025 

12.117  (a)  and  (b)  amended;  in- 
terim  50025 

12.121  (a)  introductory  text 
amended;  interim 50025 

12.122  (a)  introductory  text,  (b) 
introductory  text.  (1).  (2).  (c) 

and  (d)  amended;  interim 50026 

12.123  (a),  (b),  (c)  introductory 
text  and  (2)  amended;  in- 
terim  50025 

12.124  (b)  introductory  text 
amended;  interim 50026 

12.125  Introductory  text  amend- 
ed; Interim 50026 

12.126  Amended;  interim 50025 

12.130  (b),  (d)  introductory  text 
and  (eXl)  introductory  text 
amended 46197 

(g)  and  (h)  amended;  interim 
60025 

12.131  Amended;  interim 50025 

12.132  Regulations  at  58  FR  69470 

and  59  FR  31520  confirmed 46361 

(a)(3)  amended;  Interim 50025 

(b)  amended 58618 

18  Authority  citation  amended 

18348 

18.1  (b)  amended;  interim 50025 

18.2  (b)  and  (d)  amended;  interim 
50025 

18.3  (a)  and  (b)  amended;  interim 
60026 

18.4  (a)(2)  and  (f)  amended;  in- 
terim  50025 

18.4a  (c)  and  (d)  amended;  in- 
terim  60026 

18.5  (b),  (c),  (d)  and  (f)  amended; 
interim 50026 

18.6  (b)  amended;  interim 60025 

18.7  (a),  (b)  and  (c)  amended;  in- 
terim  50025 


18.8  (d),  (e)(2)  and  (3)  amended; 

interim 50025 

18.10  (b)  amended;  interim S0025 

18.10a  Amended;  Interim 50025 

18.11  (b),  (c),  (e)  and  (h)  amended; 
interim 50025 

18.12  (d)   and   (e)  amended;   in- 
terim  50025 

18.13  (a)   and   (b)  amended;   in- 
terim  50025 

18.20  (a)  and   (b)   amended;   in- 
terim  50025 

18.21  (c)  amended;  interim 50026 

18.22  (b)  amended;  interim 50026 

18.23  (a)  amended;  interim 50026 

18.24  (a)  amended;  Interim 50026 

18.25  (a)   and   (e)   amended;   in- 
terim  50026 

18.26  (a)   and   (d)  amended;   in- 
terim  50026 

18.27  Amended;  interim 50026 

18.42  Amended;  interim 60026 

18.43  (b)   and  (c)   amended;   in- 
terim  50026 

18.45  Amended;  interim 50026 

19  Authority  citation  amended 

18348,50010 

19.1  (aXD  and  (4)  amended;  in- 
terim  50026 

19.2  (a),  (e),  (f)  and  (g)  amended; 
interim 50026 

(a)  amended 62733 

19.3  (a)  through  (g)  amended;  in- 
terim  50026 

(a)  amended 62733 

19.4  Amended;  interim 50026 

19.5  Correctly  removed;  CFR  cor- 
rection 42431 

19.6  (a).  (b)(l),''(d)(i)(ivr(2)  aiid  ' 

(e)  amended;  interim 50026 

(d)(2)  and  (4)  amended 52295 

19.7  (b)  amended;  Interim 50026 

19.8  Amended;  Interim 50026 

19.9  (a)  and  (c)  amended;  interim 
60026 

19.10  Amended;  Interim 50026 

19.11  (c),  (d),  (f)  and  (h)  amended; 
interim 60026 

(g)  amended 52295 

19.12  (a)(3),  (5),  (6),  (8)  and  (b)(6) 
amended;  interim 50026 

19.13  (a),  (b)  and  (d)  amended;  in- 
terim  50026 

19.14  (c)   and   (e)  amended;   in- 
terim  50026 
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TITLE  19  Chapter  l-Con. 

19.16  (f)  and  (j)  amended;  interim 
50026 

(b)  and  (d)  amended 52295 

19.17  (a),  (c),  (e)  and  (g)  amended; 
interim 50026 

(a)  amended 62733 

19.19  (a)  and  (b)  amended;   in- 
terim  60026 

19.23  Amended;  interim 50026 

19.32  (b)  amended;  interim 50026 

19.34  Amended;  interim 50026 

19.35  (d),  (f)  and  (g)  amended;  in- 
terim  50026 

19.36  (a)    through    (d)    and    (g) 
amended;  interim 50026 

19.37  (a),  (b)  and  (d)  amended;  in- 
terim  50026 

19.39  (a)(2).  (b)(2).  (c)(2),  (5).  (d) 

and  (e)  amended;  interim 50026 

19.40  (a)  and   (b)  amended;   in- 
terim  50026 

19.43  Amended;  interim 50026 

19.44  (g)  amended;  interim 50010 

19.45  Amended;  interim 50026 

19.46  Amended;  interim 60026 

19.47  Amended;  interim 50026 

19.48  (a)  introductory  text,   (b) 

and  (c)  amended;  interim 50026 

24  Authority  citation  amended 

18348,46361 

Authority  citation  revised 50010 

24.1  (a)(3)(i)  amended;  interim 50011 

(aX3)(i)  and  (il)  amended;  in- 
terim  50026 

24.2  Amended;  interim 50026 

24.3a  (c)  amended;  interim 50026 

24.4  (a),  (c)(1)  and  (d)(1)  amended; 
interim 50011 

(a)  through  (d).  (1)  and  (hK3Xi) 
amended;  interim 50026 

(c)(2).  (h)(2)  and  (3)  introduc- 
tory text  amended;  interim 
„      50027 

24.5  (f)  amended;  interim 50027 

24.11  (b)  amended;  interim 50027 

24.12  (c)  amended;  interim 50027 

24.13  (c).  (d)  and  (f)  amended;  in- 
terim   60027 

24.13a  (g)  amended;  interim 50027 

24.14  (c)  amended;  interim 50027 

24.16  (a),  (c)(1)  and  (2)  amended; 
interim 50027 

24.17  (a)  introductory  text  and 
(d)(4)  amended;  interim 60027 

24.21  (b)(2)  removed 62733 


24.22  Regulation  at  68  PR  69470 
confirmed 46361 

(b)(3),    (c)(3).   (d)(3)   and   (i)("2)"' 
amended;  interim 50027 

24.23  (c)(l)(v)  amended 18348 

Regulation  at  68  FR  69470  con- 
firmed  46361 

(a)(1)  and  (3)  amended:  interim 

„,  „ 60027 

24.24  (b)(1)  table,  (c)(8)(i)  and  (g) 
amended;  interim 50027 

24.36  (c).  (d)  introductory  text, 
(9),   (e)(1)  and  (2)  amended; 

interim 50027 

24.70  (c)  amended;  interim S0027 

24.72  Amended;  interim 50027 

54  Authority  citation  revised 18348 

54.5  (b)  amended;  interim 50027 

54.6  (c)  introductory  text  and  (4) 
amended;  interim 50027 

(b)  amended 52295 

101  Authority  citation  revised 18348, 

18990,  60011 

101.0  Amended;  interim 60027 

101.1  Regulation  at  59  FR  30293 
confirmed 18990 

Amended;  (a),  (b)  and  (c)  re- 
moved; interim 50011 

101.3  (b)  amended 41804.  52628 

Revised;  interim .50011 

(b)(1)  table  amended 67056, 67057 

101.4  Regulation  at  59  FR  30293 
confirmed 18990 

(c)  table  revised;  interim ...50018 

(a),  (b)  introductory  text  and 

(d)  amended;  interim 50027 

(c)  amended 52628 

101.5  Table  amended;  interim 50027 

101.6  (e)  amended;  interim 50019 

(c)  amended;  interim 50027 

102  Authority  citation  revised 18348, 

-„  '*6197 

102.0  Amended 46197 

102.11  Introductory  text  amend- 

e<i 46197 

102.21  Added 46197 

103.0  Amended;  interim ...".50027 

103.1  Amended;  interim 50019 

103.5  (b)(1).    (2).    (d)(1)    and    (2) 
amended;  interim 50027 

103.6  (a)(1)  and  (2)  amended;  In- 
terlm 50028 

103.7  (a),  (b)(6)  and  (c)  amended; 
interim 50028 

103.8  (a)  introductory  text  and 

(3)  amended;  interim 50028 
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103.10  (d)(3)  amended;  interim 50028 

103.14  (d)(l)(iii),  (2)(iii)  and  (e)(2) 
amended;  interim 50028 

103.16  Amended;  interim 50028 

111  Authority  citation  amended 

18348,60019 

User  fee  due  date 66117 

111.1  Amended;  interim 50019 

111.3  Regulation  at  59  FR  30294 

confirmed 18990 

(b)(1)  and  (2)  amended;  interim 
50028 

111.11  (b)(2)  and  (c)(3)  amended; 
interim 60028 

111.12  Amended;  interim 50028 

111.13  (f)  removed;  interim 60019 

111.15  Amended;  interim 50028 

111.16  (a)  amended;  interim 50028 

111.19  (d)  amended;  interim 50019 

(b)  and  (d)  amended;  interim 
50028 

111.22  (b)  introductory  text,  (2). 
(c)  and  (e)  amended;  interim 
50028 

111.23  (eX3)  removed;  interim 50019 

(a)(1).    (b)    introductory    text. 

(d)(1).     (5).     (e)(2)     and     (f) 
amended;  interim 50028 

111.24  Amended;  interim 50028 

111.27  Amended;  interim 50028 

111.28  (bXD.  (2),  (3)  and  (c) 
amended;  interim 50028 

111.30  (a),  (b)  and  (d)  amended; 

interim 50028 

111.45  (c)  amended;  interim 50019 

111.54  Amended;  interim 50028 

111.55  Amended;  interim 50028 

111.56  Amended;  interim 50028 

111.57  Amended;  interim 50028 

111.69  (a)  and   (b)  introductory 

text  amended;  interim 60028 

111.60  Amended;  interim 50028 

111.61  Amended;  interim 50028 

111.62  (e)  amended;  interim 50028 

111.63  (a)  introductory  text,  (3). 
(4),  (b)  introductory  text,  (3) 

and  (4)  amended;  interim 50028 

111.64  (a)  amended;  interim 60028 

111.67  (d)  amended;  interim 50029 

111.72  Amended;  interim 50029 

111.78  Amended;  interim 50029 

111.91  Amended;  interim 50029 

111.92  Amended;  interim 60029 

111.94  Amended;  interim 50029 

111.95  Amended;  interim 60029 


111.96  (a)  and  (c)  amended;  In- 
terim  50029 

112.1  Amended;  interim 60019 

112.2  Amended:  interim 50020 

112.11  (a)  amended;  interim 50029 

112.12  (a),  (b)  introductory  text, 
(3)  and  (4Xii)  amended;  in- 
terim   50029 

112.13  Introductory  text  amend- 
ed; interim 60029 

112.14  Amended;  interim 50029 

112.21  Amended;  interim 60029 

112.22  (a)  introductory  text,  (1), 
(bXD.  (2)  and  (c)  amended; 
Interim 50029 

112.23  Amended:  interim 50029 

112.24  Introductory  text  amend- 
ed; interim 50029 

112.27  (c)  amended;  interim 50029 

112.29  Amended;  interim 50029 

112.30  (a)  introductory  text.  (7). 
(8).  (10).  (b).  (c),  (dX2)  and  (e) 
amended;  interim 50029 

112.41  Amended;  interim 50029 

112.42  Amended;  interim 50029 

112.44  Amended:  interim 50029 

112.45  Introductory  text  amend- 
ed; interim „ 50029 

112.46  Amended;  interim 50029 

U2.48  (a)  introductory  Eext,  (b). 

(c),  (d)(2)  amd  (e)  amended; 

interim 50029 

112.49  Amended;  interim 50029 

113.1  Amended;  interim 50029 

113.11  Amended;  interim 60029 

113.12  (a),  (b)  introductory  text 

and  (2)  amended;  interim 50029 

113.13  (b),  (c)  and  (d)  amended; 
interim 50029 

113.14  Amended;  interim 50029 

113.15  Amended;  interim S0029 

113.23  (d)  amended;  interim 50029 

113.24  (a)  introductory  text  and 

(b)  amended:  interim 50029 

113.26  (e)  amended;  interim 50029 

113.27  (a)  and  (b)  amended;  in- 
terim  50029 

113.32  (aXD  amended;  interim 60029 

113.33  (c)  and  (d)  amended;  in- 
terim  50029 

113.35    (a),    (cX2),    (d)    and    (e) 

amended;  interim 50029 

(bX4)   and   (cXlXU)   amended; 
interim SOOSO 

113.37  (a)  amended;  (gX2)  revised; 

interim 60030 
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TITLE  19  Chapter  l-Con. 

(a),  (f),  (?Xl)(ili).  (4)  and  (6) 
amended;  interim 60030 

113.38  (c)(2)  removed;  (c)(3) 
through  (7)  redesignated  as 
(c)(2)  through  (6);  interim 50020 

(cXD.  (2),  (4)  and  (6)  amended; 
Interim 50030 

113.39  (a)  introductory  text 
amended;  interim 50020 

Introductory  text,  (a)  intro- 
ductory text  and  (5)  amend- 
ed; Interim 50030 

113.40  (a),  (b)  and  (c)  amended; 
interim 50030 

113.43  (a)  and  (b)  amended;  in- 
terim  50030 

113.53  (b)  amended;  interim 50030 

113.55  (a)(1),   (c)(2),   (3)   and   (d) 

amended;  interim 50030 

113.62  (a)(3)  amended;  interim 50030 

114  Authority  citation  revised 18348 

114.25  Amended;  interim 50030 

114.26  (a)  and  (b)  amended;  in- 
terim  50030 

114.34  (a)  and  (b)  amended;  In- 
terim  50030 

118.1  Amended;  interim 50030 

118.2  Amended;  interim 50030 

118.4  (g)  and  (1)  amended;  interim 
50020 

(f).  (g)  and  (k)  amended;  in- 
terim  50030 

118.5  Amended;  interim 50030 

118.11  (b)  and  (h)  amended;  in- 
terim  50030 

118.12  Amended;  interim .....50030 

118.13  Amended;  interim 50030 

118.21  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed; interim 50030 

118.22  Amended;  interim 50080 

118.23  Amended;  interim 50030 

118.24  Removed;  interim 50020 

122.1  (c)(2)  amended;  interim 50030 

122.3  Amended;  interim 50030 

122.5  (b)  amended;  interim 60030 

122.11  (a)  amended;  interim 50030 

122.12  (d)  amended;  interim 50030 

122.14  (e)  amended;  interim 50020 

(a)(1),     (2),     (3)     introductory 

text,  (il)  and  (e)  amended;  in- 
terim  60030 

122.15  (b)  amended 41804 

122.25  (a),  (b)  and  (d)(4)(iv) 
amended;  interim 60030 

122.31  (b)  amended;  interim 60020 


(b),  (c)  and  (f)  amended;  in- 
terim  50030 

122.35  (b)(1)  amended;  interim 50080 

122.37  (c)  amended;  interim 50030 

122.38  (d),  (e)  and  (f)  amended;  in- 
terim  50030 

122.49  (a)(1),  (b)(1).  (d)  and  (e)(1) 

amended;  interim 60030 

122.54  (f)  and  (g)  amended;  in- 
terim  60030 

122.63  (b)  amended;  interim 60080 

122.64  Amended:  interim 60030 

122.65  Amended;  interim 50030 

122.71  (a)(1)  amended;  Interim 50081 

122.73  (a)(2)  and  (b)(2)  amended; 
Interim 50031 

122.74  (a)(1)  and  (b)(2)  amended; 
interim 60031 

122.76  (a)(1)  and  (2)  amended;  in- 
terim  50031 

122.77  (a)  and  (b)  amended;  in- 
terim  50031 

122.79  (b)  amended;  interim ....50081 

122.82  Amended;  interim 50031 

122.92  (aK3)    introductory    text 

and  (Iv)  amended;  interim 50081 

122.93  (a)  amended;  interim 60081 

122.102  (a)  amended;  interim 50081 

122.114  (d)  amended;  interim 60081 

122.118  (a)  amended;  interim 50081 

122.119  (a),  (d)(1)  introductory 
text,  (li)  and  (2)  amended;  in- 
terim  50031 

122.120  (b)(1)  and  (k)  amended; 
Interim 50031 

122.132  (b)(2)  and  (c)  amended;  in- 
terim  50031 

122.134  (a)  and  (c)  amended;  in- 
terim  60031 

122.135  (b),  (c)  and  (e)  amended; 
Interim 60031 

122.143  (b)  amended;  interim 50031 

122.144  (b)  amended;  interim 50031 

122.153  Amended;  interim 50031 

122.162  (a)(2)  and  (4)  amended;  in- 
terim  50031 

122.163  (c)  introductory  text  and 

(2)  amended;  Interim 60081 

122.165  (b)  amended;  interim 50031 

122.173  (a)  and  (b)  amended;  in- 
terim  50081 

122.175  Amended;  interim 60031 

122.176  (a)  and  (b)  amended;  in- 
terim   60031 

122.181  Amended;  interim 60081 
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122.182  (b)  through  (g)  amended; 
interim 60031 

122.183  Amended:  Interim 60031 

122.184  Amended:  interim 50031 

122.185  Amended;  Interim 50031 

122.186  Amended;  interim 60031 

122.187  (a)  introductory  text,  (4), 
(b),  (c),  (d)  and  (f)  amended: 
interim 50031 

122.188  (a),  (b)  and  (d)  amended; 
Interim 60031 

123  Authority  citation  amended 

^0040  23991 

123.6  Regulation  at  58  FR  69471 ' 
confirmed 46361 

123.1  (a)(1).  (2),  (3),  (b)  and  (d) 

amended;  interim 50031 

123.4  (b)  amended;  Interim 50081 

123.8  (a),  (b)(1)  and  (2)  amended; 
interim 50031 

123.9  (b)(1),  (2),  (dXDdv)  and  (v) 
amended;  interim 50081 

123.12  Regulation  at  59  FR  30294 

confirmed 18990 

123.14  (b)  amended;  interim 50031 

123.24  (c)  amended;  interim 50031 

123.25  (a)  amended;  interim 50031 

123.34  Amended;  interim 50031 

123.63  Revised 64188 

123.72  Amended:  interim 50031 

125.11  (b)  and  (c)  amended;  in- 
terim  50031 

125.12  Amended:  interim 60031 

125.13  Amended;  interim 50031 

125.14  Amended;  interim 50031 

125.23  Amended;  interim 60031 

125.31  (c)  and  (d)  removed;  (e)  re- 
designated as  (c) 52295 

125.33  (c)  amended:  Interim 50031 

125.35  Amended;  interim 50031 

125.36  Amended;  interim .50031 

125.42  Amended;  interim 50031 

127.1  Introductory  text,  (c).  (d) 

and  (e)  amended;  interim 60031 

127.12  (b)(1)  amended:  interim 60081 

127.13  (a)  amended:  interim 60031 

127.21  Amended;  interim 50031 

127.22  Revised;  interim 50020 

127.25  Amended;  interim 60032 

127.27  Amended:  interim 50032 

127.28  (c).  (d),  (g)  and  (h)  amend- 
ed; Interim 50082 

127.29  Amended;  interim 60082 

127.35  Amended;  interim 50032 

127.36  (a)  and  (c)  amended:  in- 
terim  50032 
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128  Authority  citation  revised 18348 

128.1  (d)  and  (e)  amended;  In- 
terim  50032 

128.11  (a),  (bX7Xiv)  and  (c) 
amended:  interim 50032 

128.12  (a)  and  (c)  amended;  in- 
terim  50032 

128.21  Regulation  at  69  FR  30894 
confirmed 18990 

128.23  Regulation  at  59  FR  30294 
confirmed 18990 

(b)(3)  amended;  interim 50082 

128.24  Regulation  at  69  FR  30294 
confirmed 18990 

(e)  amended 18991 

(c)  amended;  interim 50032 

128.25  Regulation  at  59  FR  30295 
confirmed 18990 

128.26  Regulation  at  59  FR  30295 
confirmed 18990 

132  Authority  citation  revised 18348 

Authority  citation  amended 39109 

132.11a  (c)  amended;  interim 50032 

132.12  (a)  amended:  interim 50082 

132.13  (aXD  amended;  interim 50032 

132.14  (aX4Xi)  introductory  text, 
(D),    (li)    introductory    text 

and  (C)  amended;  interim 60032 

132.15  Added:  interim 39109 

132.23  (a),  (b)  and  (d)  amended; 

Interim 50032 

132.26  Amended;  interim 50082 

133.23  (b)(2)  and  (cX2)  amended; 
interim 50032 

133.24  Amended:  interim 60032 

133.42  (c)  amended:  interim 50082 

133.43  (a),  (b)  introductory  text, 
(2).  (c)  introductory  text,  (1) 
introductory    text,    (i).    (ii) 

and  (2)  amended;  interim 50082 

133.44  Amended;  interim 50082 

133.46  Amended:  interim 50032 

133.47  Amended:  interim 50082 

134  Authority  citation  revised 18348 

Authority  citation  amended 46362 

134.0  Regulation  at  58  FR  69471 
confirmed 46361 

134.1  Regulation  at  58  FR  68471 
confirmed 46381 

(k)  added 46362 

134.3  (b)  introductory  text  and 

(2)  amended;  interim 50082 

134.22  Regulation  at  68  FR  69471 
confirmed 46361 

134.23  Regulation  at  58  FR  69471 
confirmed 46361 
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TITLE  19  Chapter  l-Con. 

134.24  RegrulaUon  at  58  FR  69471 
conflrmed 46361 

134.25  (a)  and  (c)  amended;  in- 
terim  50032 

134.26  (a)  and  (c)  amended;  in- 
terim  50082 

134.32  Regrulation  at  58  FR  69472 
confirmed 46361 

134.33  Amended 49752 

134.34  (a)  introductory  text  and 

(b)  amended;  interim 50082 

134.35  ResnUation  at  58  FR  69472 
conflrmed 46361 

134.43  Resrulation  at  58  FR  69472 
confirmed 46361 

134.44  RegrulaUon  at  58  FR  69472 
confirmed 46361 

134.45  Reerulation  at  58  FR  69472 
confirmed 46361 

134.51  Amended:  interim 50032 

134.52  (a)  throufirh  (e)  amended; 
interim 50082 

134.53  (aK2)  amended;  interim 50082 

134.54  (a),  (b)  and  (c)  amended; 
Interim 50082 

141.4  (a)  amended 18348 

Reerulation  at  59  FR  30295  con- 
firmed  18990 

(bXD  corrected 21043 

141.5  Amended;  interim 50082 

141.11  (a)(2)  and  (5)  amended;  in- 
terim  50032 

141.13  Amended;  interim 50032 

141.15  (a)  amended;  interim 50082 

141.16  Amended;  interim 50082 

141.20  (a)(1)  and  (2)  amended;  in- 
terim  50032 

141.35  Amended;  interim 50082 

141.38  Amended;  interim 50082 

141.44  Amended;  interim 50032 

141.45  Revised;  interim 50020 

141.46  Amended;  interim 50082 

141.52  Introductory  text  and  (i) 

amended;  interim 50082 

141.54  (a)  and  (c)  amended;  in- 
terim  50032 

141.55  Amended;  interim 50082 

141.56  Amended;  interim 50032 

141.61  (e)(2)  introductory  text, 
(ii)  and  (4)  amended;  interim 
50082 

(aK2).    (e)(l)(i)(A).    (iiXB).    (C) 
and  (f)(2)(i)  amended 52295 

141.62  (a)  amended;  interim 50082 

141.63  (a)  introductory  text,  (b) 

and  (c)  amended;  interim ....50082 


141.68  (erXD  and  concludiner  text 
amended 5229S 

141.69  (b)  and  (c)  amended;  in- 
terim  S0032 

141.83  (cX2)  amended;  interim 50032 

141.84  (c)  amended;  interim 50082 

141.85  Amended;  interim 50082 

141.86  (aXll)  amended;  interim 
60082 

141.88  Amended;  interim 50082 

141.90  (a)  amended;  interim 50082 

141.91  (a)  and  (d)  amended;  in- 
terim  50032 

141.92  (a)  introductory  text  and 
(bX4)  amended;  interim 50083 

141.103  Amended;  interim 50033 

141.105  Amended;  interim 50033 

141.112  (b),  (0),  (d),  (?)  and  (h) 
amended;  interim 50033 

141.113  (a)  through  (d).  (f)  and  (h) 
amended;  interim 50033 

142.2  (a)  amended;  interim 50033 

142.3  (c)  amended;  interim 50033 

142.4  (cXD  and  (2)  amended;  in- 
terim  50033 

142.6  (aX4)  amended;  interim 50033 

142.7  Amended;  interim 50033 

142.11  (b)  amended;  interim 50083 

142.13  (aX4)  added;  (b)  removed; 
(c)  redesiernated  as  (b);  in- 
terim  50020 

(a)  heading  and  introductory 
text  amended;  interim 50083 

142.14  (a),  (b)  heading  and  (c) 
amended;  interim 50033 

142.15  Amended;  interim 50083 

142.17  (a)  introductory  text 
amended;  interim 50033 

142.18  (a)  introductory  text 
amended;  interim 50033 

142.19  (bX2)  amended;  interim 50083 

142.21  (a),  (eXD.  (2).  (f)(1)  intro- 
ductory text  and  (ii)  amend- 
ed; interim 50033 

142.24  (a)  amended;  interim 50083 

142.25  (aX4)  added;  (b)  removed; 
(c)  redesignated  as  (b);  in- 
terim   60020 

(a)  heading  and  introductory 
text  amended;  interim 60083 

142.26  (a),  (b)  heading  and  (c) 
amended;  interim 60033 

142.27  Amended;  interim 60083 

142.28  (a)  introductory  text 
amended;  interim 60033 
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142.42  Introductory  text,  (a)  and 

(c)  amended;  interim 50033 

142.43  Amended;  interim 50033 

142.44  Amended;  interim 50033 

142.45  (a)  and  (c)  amended;  in- 
terim  50033 

142.48  (c)  amended;  interim 50083 

142.49  Amended;  interim 50033 

142.50  Amended;  interim 50033 

142.51  Amended;  interim 50033 

142.52  Heading,     (a)     and     (b) 
amended;  interim 50033 

143.2  Introductory  text  amended; 
interim 50083 

143.3  (a)  introductory  text  and 

(b)  amended;  interim 50083 

143.3a  (c)  and  (d)  amended;  in- 
terim  50033 

143.5  Amended;  interim 50083 

143.6  Amended;  interim 50083 

143.7  (a),  (b)  and  (c)  amended;  in- 
terim  50083 

143.8  Amended;  interim 50084 

143.11  (a)  introductory  text  and 

(b)  amended;  interim 50034 

143.17a    (a)     introductory     text 

amended;  interim 50033 

143.21  Regulation  at  59  FR  30295 
confirmed 18990 

143.22  Amended;  interim 50034 

143.23  Regulation  at  59  FR  30295 
confirmed 18990 

(j)(5)  amended;  (JX6)  redesig- 
nated   as    (JX7);    new    (jX6) 

added 18991 

Introductory  text  amended;  in- 
terim  50034 

143.26  Regulation  at  59  FR  30296 

confirmed 18990 

(a)  and  (b)  amended 18991 

143.37  (c)  and  (d)  amended;  in- 
terim  50084 

144  Authority  citation  amended 

52295 

144.11  (b)  amended;  interim 50034 

144.12  Amended;  interim 50084 

144.13  Amended;  interim 60034 

144.22  (c)  removed;  (a)  revised 52295 

144.34  (a)  amended;  interim 50084 

144.36  (c)  and  (h)  amended;  in- 
terim  50084 

144.37  (a),  (bX3),  (d),  (e),  (f),  (hX2) 
introductory   text,    (ii)  and 

(v)  amended;  interim 50084 

(a)  amended 52295,  52296 

144.38  (d)  amended;  Interim 50034 


(a)  and  (e)  amended 52296 

144.41  (b)  and  (h)  amended;  in- 
terim  50084 

144.42  (bX3)  amended;  interim 50034 

145  Authority  citation  amended 
18348 

145.4  (b),  (c)  and  (d)  amended;  in- 
terim  50034 

145.12  (aXD  and  (c)  amended;  in- 
terim  60034 

145.14  (b)  amended;  interim 60084 

145.22  (a)  and  (b)  amended;  in- 
terim  50084 

145.23  Amended;  interim 50084 

145.24  Amended;  interim 50084 

145.25  Amended;  interim 60084 

146.31  Regulation  at  59  FR  30296 
confirmed 18990 

Amended;  interim 50084 

145.32  Regulation  at  59  FR  30296 
confirmed 18990 

Amended;  interim 50034 

145.35  Amended;  interim 50084 

145.36  Amended;  interim 50084 

145.41  Amended;  interim 60034 

145.42  Amended;  interim 50034 

145.54  (c)  introductory  text  and 

(3)  amended;  interim 50034 

146  Authority  citation  amended 
18348,  20632,  50020 

Authority  citation  revised 62733 

146.1  (bX2)  amended;  interim 50084 

146.2  Amended;  interim 50084 

146.3  (b)  amended;  interim 60084 

146.4  (h)  amended;  interim 50090 

(g)  and  (h)  amended;  interim 

50084 

146.5  Removed 62733 

146.6  (a),  (c),  (d)  and  (e)  amended; 
interim 60034 

(bXD  removed 62733 

146.7  Amended;  interim 50084 

(a)  and  (b)  amended 62733 

146.8  Amended;  interim 50084 

146.9  Amended;  interim 60084 

146.10  Amended;  interim 60084 

146.13  Amended;  interim 60084 

146.21  (b)  amended;  interim 60084 

146.22  (b)  amended;  interim 60094 

146.23  (c)  amended;  interim 60084 

146.25  (a)  and  (c)  amended;  in- 
terim  60084 

146.26  Amended;  interim 60034 

146.31  (a)  amended;  interim 60084 
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TITLE  19  Chaptw  l-Con. 

146.32  (a),  (bK5),  (c)  Introductory 
text,  (3)  and  (d)(2)(l)  amend- 
ed: interim 50034 

146.34  (a)  and  (b)  amended;  In- 
terim  50084 

146.35  (b).  (d)  and  (e)  amended; 
interim 50034 

146.36  Amended;  Interim 50084 

146.37  (b).  (cXD  and  (d)  amended; 
interim 50034 

146.38  Amended;  interim :3084 

146.39  (b),  (c)  introductory  text, 
(d)  and  (e)  amended;  interim 
50084 

146.40  (b)  amended;  interim 50020 

(aK2).  (5),  (7).  (c)(1).  (2).  (3Xi) 

and  (4)  amended;  interim 50084 

146.41  (a),  (c)  and  (d)  amended; 
interim 50034 

146.42  (c)  amended;  interim 50034 

146.44  (c)(2)  amended;  Interim 50085 

146.51  Amended;  interim 50035 

146.52  (a)  throujrh  (d)  and  (e) 
amended;  interim 50035 

146.53  (a)  introductory  text,  (3). 
(b),  (c)  and  (d)  amended;  in- 
terim  50035 

146.61  Amended;  interim 50035 

146.62  (c)  amended;  interim 50085 

146.63  (c)(1)  amended;  interim 50085 

146.64  (c)  amended;  interim 50035 

146.65  (a)(1)  amended 20632 

(bX3)  and  (c)  amended;  interim 

50035 

146.66  (a)  amended;  interim 50085 

146.67  (d)  amended;  interim 50035 

146.68  Amended;  interim 50085 

146.69  (b)  and  (c)  amended;  in- 
terim  50036 

146.70  (b)  and  (c)  amended;  in- 
terim  50035 

146.71  Amended;  interim 50085 

146.81  (b)  amended;  interim 50035 

146.82  (a)  introductory  text, 
(b)(1),  (2)  and  (3)  amended; 
interim 50035 

(a)(6)  removed 62733 

146.83  (a)  amended;  interim 50085 

146.91—146.96  (Subpart  H)  Added 

20632 

146.95  (aX3)(i)  amended;  interim 

50085 

147.1  (d)  amended;  interim 50036 

147.3  Amended;  interim 50085 

147.13  (b)  amended;  interim 50085 

147.14  (a)  amended;  interim 50035 


147.32  Amended;  interim 50085 

147.33  Amended;  interim 50085 

147.41  Amended;  interim 50035 

148  Authority  citation  amended 

18349  54188 

148.6  (b)  amended;  interim !.50085 

148.8  (d)  amended;  interim 50036 

148.12  Regulation  at  59  FR  30296 

confirmed 18990 

148.21  Revised 54188 

148.25  (b)  amended;  interim 50085 

148.32  (b)  amended;  interim 50036 

148.37  (a)  amended;  interim 60085 

148.39  (b)  amended;  interim 50086 

148.46  (b)  amended;  interim 60036 

148.51  R^rulation  at  59  FR  30296 
confirmed 18990 

148.52  (b)  and  (d)  amended;  in- 
terim  50036 

148.54  (c)  amended;  interim 50086 

148.63  (a)     introductory     text 
amended;  interim 50036 

148.64  RegrulaUon  at  59  FR  30296 
conOrmed 18990 

148.66  (bX2)  amended;  interim 50085 

148.77  (a),  (cXD  and  (2)  amended; 

interim 50035 

148.84  (aX2)  amended;  interim 50036 

148.90  (a),  (b),  (c),  (dXlXii).  (2Xi) 

and  (iii)  amended;  interim 60086 

148.105  (a)  amended;  interim 50036 

148.115  (e)  amended;  interim 60035 

151  Authority  citation  amended 

18349 

151.1  Amended;  interim 50035 

151.2  (aXl)  and  (2)  amended;  in- 
terim  50036 

151.4  (b)  introductory  text,  (cXD 

and  (2)  amended;  interim 60086 

(cX2)  amended 62733 

151.6  (c)  amended 62733 

151.6  Amended;  interim 50086 

161.7  Introductory  text  and  (a) 
through  (d)  amended;  in- 
terim  50035 

151.8  (b)  and  (c)  amended;  In- 
terim  60035 

161.9  Amended;  interim 50086 

151.10  Amended;  interim 50085 

151.11  Amended;  interim S0086 

151.13  (a)  introductory  text,  (2), 

(b)  introductory  text,  (9),  (d), 
(e),  (0,  (gK2),  (h),  (j),  (k)  and 

(1)(2)  amended;  interim 50085 

151.16  (a),  (b)  introductory  text 

and  (d)  amended;  interim 50085 
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(c)  and  (d)  amended;  interim 

50036 

161.26  Amended;  interim 50036 

151.28  Amended;  interim 50036 

151.42    (aXD,    (2),    (3)    and    (c) 

amended;  interim 50036 

151.44  (a)  and  (c)  amended;  In- 
terim  50036 

151.51  (b)  amended;  interim 50036 

151.52  (c)  amended:  interim 50036 

161.54  Introductory  text  amend- 
ed: interim 50036 

151.65  Amended:  interim 50036 

151.66  Amended:  interim 50086 

151.68  (c)  amended;  interim 50086 

151.69  (b)  amended;  interim 50036 

151.70  Amended;  interim 50036 

161.71  (a),  (b)  and  (c)  amended; 
interim 50036 

151.73  (b)  and  (c)  amended;  in- 
terim  50036 

151.74  Amended;  interim 50036 

151.76  Amended;  interim 50086 

151.76  (a),  (b)  and  (c)  amended; 

interim 50036 

151.84  Amended;  interim 60086 

151.85  Amended;  interim 50036 

162  Authority  citation  amended 

152.1  (c)  amended:  interim 50036 

152.2  Amended;  interim 60086 

152.13  (b)(1),  (2),  (c)  introductory 

text,    (1),    (2),    (3)    and    (d) 

amended 18349 

(a),  (cXD,  (3)  and  (d)  amended; 
interim 50036 

152.16  (c)  amended;  interim 50036 

152.26  Introductory  text,  (b),  (d) 

and  (e)  amended;  interim 50036 

152.101  (c)  and  (d)  amended;  in- 
terim  60036 

152.103  (aX5Xili).  (d),  (IXD,  (2Xiii) 

and  (m)  amended;  interim 50036 

152.105  (i)(2)  amended;  interim 50086 

152.106  (f)(2)  amended;  interim 50036 

158.1      (b)      introductory      text 

amended;  interim 50036 

158.3  Amended:  interim 50036 

158.5  (a)  amended;  interim 50036 

158.6  Amended:  interim 50036 

168.11  (a).  (bXD  and  (3)  amended; 
interim 50036 

158.12  (a)  amended:  interim 60036 

168.13  (a)  and  (b)  amended;  in- 
terim  50036 

158.14  Amended;  interim 50086 


158.24  Amended:  interim 50086 

158.25  Amended;  interim 50036 

158.27  (b)  amended:  interim 50036 

158.28  Amended;  interim 50036 

158.29  Amended;  interim 60036 

158.30  Amended:  interim 50036 

158.42  (b),  (c)  and  (d)  amended; 
interim 50036 

158.43  (a),  (c)  and  (e)  amended; 
interim 50036 

158.44  (a)  and  (c)  amended;  in- 
terim  50036 

159  Authority  citation  amended 

18991 

169.6  Regulation  at  68  FR  30296 
confirmed 18990 

159.7  (a)  introductory  text,   (b) 

and  (c)  amended;  interim 50036 

159.12  (a)(1)  introductory  text, 
(ii)  and  (b)  through  (e) 
amended;  interim 50036 

159.22  (dX2)  amended;  interim 50086 

168.36  (b),  (c)  and  (d)  amended; 

interim 50036 

159.38  Amended:  interim 50036 

159.44  Amended;  interim 50086 

159.58  Amended;  interim 50036 

161.3  Amended;  interim 50086 

161.16  Amended;  interim 50036 

162  Authority  citation  amended 

67058 

162.0  Regulation  at  58  FR  69472 

confirmed 46361 

162.1d  (b)  amended;  interim 50086 

162.3  (b)  amended;  Interim 50036 

162.21  (b)  amended:  Interim 50036 

162.23  Added 67058 

162.32  (a)  and  (c)  amended;  in- 
terim  50037 

162.42  Amended:  interim 50087 

162.44  (a),  (b)  and  (c)  amended; 
interim 50037 

162.45  (a)(3),  (4)  and  (c)  amended; 
interim 50037 

162.45a  Amended:  interim..... 50087 

162.46  (c)  introductory  text,  (2) 
heading,  introductory  text, 
(ii)  and  (d)  amended;  interim 
50037 

162.47  (a),  (d)  and  (e)  amended; 
interim 50037 

162.48  (a)  amended;  interim 50037 

162.49  (a)  amended:  interim 50087 

162.50  (a)  amended;  interim 50087 

162.52  (b)(2)  and  (4)  amended;  in- 
terim  50087 
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162.64  Amended;  interim 50087 

162.65  (c).  (d).  (e)  introductory 
text  and  (1)  amended;  in- 
terim  50087 

162.71  (eX4)  amended;  interim 50087 

162.72  (a)  amended;  interim 50037 

162.74  (a),  (b)(4).  (c).  (d)(3).  (4)(i). 
(e)(1),  (h)  and  (J)  amended; 
interim 50037 

162.75  (c).  (dXl).  (2)  introductory 
text,  (i)  and  (3)  amended;  in- 
terim  60037 

162.76  (a)  amended;  interim 50037 

162.77  (a)  amended;  interim 50087 

162.78  (a),  (b)  and  (d)  amended; 
interim 50037 

162.79  (a)  and  (b)(1)  amended;  in- 
terim  50037 

162.79b  Amended;  Interim 50087 

162.80  (a)(1),  (2Xi)  and  (iii) 
amended;  interim 50037 

171.12  (a)  and  (e)  amended;  in- 
terim  50037 

171.15  (a)  introductory  text,  (4) 

and  (7)  amended;  interim 50037 

171.21  Amended;  interim 50037 

171.22  Amended;  interim 50087 

171.31  Amended;  interim 50087 

171.33     (a)     introductory     text, 

(bXD,  (2)  and  (c)  amended; 

interim 50037 

171.52  (d)  amended;  interim .."!!50087 

171    Appendixes    A,    B    and    C 

amended;  interim 50037 

172.2  Amended;  interim 50037 

172.12  (a)  and  (bXD  amended;  in- 
terim  50037 

172.21  Amended;  interim 50037 

172.22  Heading,  (a),  (b)(3)  intro- 
ductory text.  (ii).  (c).  (dXD. 
(2).  (4)  and  (e)  amended;  in- 
terim  50037 

172.31  (a)  amended;  interim 60037 

172.33  (a)  Introductory  text, 
(bXD  introductory  text,  (i), 
(ii).  (2)  and  (c)(1)  amended; 
interim 50038 

173.1  Amended;  interim !!!s0088 

173.2  Introductory  text  amended; 
interim 60038 

173.3  (a)  amended;  interim 50038 

173.4  (a)  and   (c)   amended;   In- 

,„„  j*"™ 50038 

173.4a  Amended;  interim 50038 

173.5  Amended;  interim 50038 

173.6  Amended;  interim 50O88 


174.0  Regulation  at  58  FR  69472 
confirmed 46351 

Amended;  interim 60038 

174.1  Amended;  interim 50020,  50038 

174.3  (bXD,  (c)  and  (d)  amended; 

interim 50038 

174.11  Introductory  text  amend- 
ed; interim „.. .50038 

174.12  Regulation  at  58  PR  69472 
confirmed „ 46361 

(e)(2)  revised „ 46363 

(b)  and  (d)  amended;  Interim 
50038 

174.13  (b)  amended;  interim ....50088 

174.14  (e)  amended;  Interim 50038 

174.15  Regulation  at  58  PR  69472 
confirmed 46361 

(b)(2)  amended;  interim !50038 

174.16  Amended;  interim 60038 

174.21  Amended;  interim 50088 

174.22  (a),  (c)  and  (d)  amended; 
interim 50038 

174.23  Amended;  interim 50038 

174.24  Introductory  text  and  (a) 
amended;  Interim 50038 

174.26  (a),  (b)  introductory  text 

and  (2)  amended;  interim 60088 

174.27  Amended;  interim 50O88 

174.29  Regulation  at  58  PR  69472 
confirmed 46361 

Amended;  interim 50O88 

174.30  (b)  and  (c)  amended;  in- 
terim  50038 

175.25  (a)  and  (b)  amended;  In- 
terim  50038 

176.1  Amended;  Interim 50038 

177  Authority  citation  amended 
18349 

177.0  Regulation  at  58  PR  69473 
confirmed 46361 

177.1  Regulation  at  58  FR  69473 
confirmed 46361 

(dX3)  amended;  interim ."sO088 

177.2  (a).  (bK2Xll)(A).  (B)  and  (C) 
amended;  interim 60038 

177.22  (c)  amended;  Interim 50038 

178  Authority  citation  revised 46363 

178.2  Table  amended  (0MB  num- 
ber)  18991 

Table  amended 46204 

Regulation  at  58  PR  69473  con- 
firmed  46361 

Table  amended  (OMB  numbers) 

46364 

181  Authority  citation  amended 
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Regulation  at  58  PR  69473  con- 
firmed  46361 

Revised 46364 

Technical  correction 48645 

181  Appendix  corrected;  CPR  cor- 
rection  35122 

191  Authority  citation  amended 

18349,46463 

Interpretation 40995 

191.0  Regulation  at  58  PR  69565 

confirmed 46361 

191.2  (d)  and  (f)  amended;  interim 

50088 

191.10  (a),  (b)  and  (d)  amended; 

interim 50038 

(eXlXi),     (ii),     (ill)     and     (2) 
amended;  interim 50039 

191.21  (c),  (d)  and  (e)  amended; 
interim 50039 

191.22  (d)  amended;  interim 50039 

191.23  (a)  and  (b)  amended;  in- 
terim  50039 

191.24  Amended;  interim 50039 

191.25  (b)(1)  and  (2)  Introductory 

text  amended;  interim 50039 

191.26  Amended;  Interim 50089 

191.42  (b)     Introductory     text 
amended;  interim 50039 

191.43  Amended;  interim 50039 

191.44  Amended;  interim 50039 

191.53    (b).    (c).    (d)    and    (e)(3) 

amended;  Interim 50039 

191.56  Amended;  Interim 50039 

191.57  Amended;  interim 50039 

191.62  (aXD,  (2)  introductory  text 

and  (3)  amended;  interim 50039 

191.64  Amended;  interim 50039 

191.65  (a)  amended;  interim 50039 

191.66  (e)  amended;  interim 50039 

191.67  (aXD,  (eXD  and  (2)  amend- 
ed; interim 50039 

191.71  (d)  and  (f)  amended;   in- 
terim  50039 

191.72  (b)  and  (c)  amended;  in- 
terim  50039 

191.82  (dX2)  amended;  interim 50039 

191.83  (b)(2Xvi)  and  (3)  amended; 
Interim 50039 

191.84  (a),  (b)(9)  and  (d)  amended; 
interim 50039 

191.85  Amended;  interim 50089 

191.93  (a),  (cX5).  (d),  (e)(2),  (4), 

(gr),  (h).  (1),  (j)  introductory 
text  Mid  (4)  amended;  in- 
terim  .....50039 


191.133  (a),  (c)  and  (d)(2)  amend- 
ed; interim 50039 

191.134  Amended;  Interim 50039 

191.136  (d)  and  (e)  amended;  in- 
terim  50040 

191.138  Amended;  interim 50040 

191.141  (bXD.  (2X1).  (ID.  (d).  (fXD. 
(2)  and  (g)(1)  amended;  in- 
terim  50040 

191.142  (bXl).  (3).  (4)  and  (5) 
amended;  interim 50040 

191.153  (b)  amended;  Interim 50040 

191.156  (b)  amended;  interim 50040 

191.158  Amended;  interim 50040 

191.163  (b)(2)  and  (c)  amended;  In- 
terim  60040 

191.164  (b)  and  (c)  amended;  In- 
terim  50040 

191.165  (b)  and  (c)  amended;  in- 
terim  50040 

Chapter  ll-United  States  Inter- 
national Trade  Commission 
(Parts  200-299) 

201.2  (b)  through  (I)  redesignated 
as  (c)  through  (j);   new  (b) 

added 37336 

201.18  (a)  revised 37336 

201.24  (d)  revised 37336 

201.28  (b)  revised /. 37336 

201.29  Revised 37336 

201.30  (b)  revised 37336 

206.2—206.8  (Subpart  A)  Regula- 
tion at  60  PR  10  confirmed 
46500 

206.11—206.19  (Subpart  B)  Regu- 
lation at  60  FR  12  confirmed 
46500 

206.34  Regulation  at  60  PR  16 
confirmed 46500 

206.35  Regulation  at  60  FR  17 
confirmed 46500 

206.51—206.55  (Subpart  F)  Regu- 
lation at  60  FR  17  conHrmed 
46500 

210.4  (f)(3)  revised 32443 

210.5  (a)  revised 32444 

210.7  Re  vised 53119 

210.8  (a)  revised 32444 

210.11  (a)  revised 53119 

210.21  (bX2),  (cX2)(I).  (II)  and  (d) 

revised 53120 

210.41  Revised 53120 

210.42  (e)  and  (I)  revised 53120 

210.43  (d)(3)  revised 53120 

210.45  (c)  revised 53120 
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TITLE  19  Chapter  ll-Con. 

210.52  (e)  revised 32444 

210.66  (d)  and  (0  revised 53121 

210.74  (b)  revised 53121 

Chapter  III— IntemoHonal  Trade 
AdministroHon,  Department  of 
Commerce  (Parts  300—399) 

353  Authority  citation  revised 25133 

353.1  Revised 25133 

353.12  (b)(2)  revised 25134 

353.13  (a)  revised 25134 

353.15  (a)(1),  (b)  and  (c)  revised 

25134 

353.22  (c)(4)  and  (7rre^red;""(h)" 

added 25134 

353.31  (a)(1)  and  (c)  revised 25135 

363.38  (i)  added 25136 

355  Authority  citation  revised 25136 

355.1  Revised ^136 

355.12  (b)(2)  revised 25136 

365.13  (a)  revised 25136 

355.15  (a)(1),  (2)(ii),  (4),  (b)  and  (c) 

revised 25136 

365.20  (a)(2)(ii).   (4)  and   (e)  re- 
vised; (d)  removed 25136 

355.22  (a),  (c),  (i)(5)(il),  (6).  (9)(ii) 
and  (10)  revised;  (d)  and  (f) 

removed;  (j)  added 25137 

355.31  (a)(1)  and  (c)  revised 25139 

355.38  (i)  added 25139 

355.40  Added 25139 

Proposed  Rules: 

1-199  (Ch.  I) 18783 

10 22312,  27378.  29520 

12 22312.  27378,  29520 

101 25176.  47504.  47505.  52347 

102 22312,  27378,  29520,  35878,  38982 

133 36249 

134 22312,  29520,  57559,  66952 

162 21778,  35881.  37856 

177 22312.  29520 

201 26851,  51748 

207 51748 

210 20463 

TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  II— Railroad  Retirement 
Board  (Parts  200-399) 

200.4  (o)  and  (p)  added 29984 

217.8  (t)  and  (u)  added 21982 

226  Revised 22262 

232  Removed 


320.6  (b)  and  (d)  revised;  interim 


.29534 


335.3  (a)(6)  and  (7)  amended; 
(a)(8)  and  (9)  added 40073 

335.4  (d)(5)  amended 40073 

344  Removed 21982 

366.1  Amended 66073 

366.2  Introductory  text,  (a),  (b), 
(e)  and  (f)  revised;  (j)  and  (k) 
amended 66073 

366.6  (c)  amended 66073 

367.2  Introductory  text,  (a),  (b). 

(e)  and  (f)  revised;  (1)  and  (j) 
amended 66073 

367.7  (c)  amended 66073 

Chapter  III— Social  Security 
Administration  (Parts  400—499) 

Chapter  in  Heading  revised 18992 

404.213  (aK3)  amended 17444 

(a)(3)  and  (f)  introductory  text 
revised:    (e)(7).    (8)    and    (9) 

added 56513 

404.408a  (b)(5)  added 56513 

404.452  (0(1)  amended 56513 

404.460  (c)(3)  amended 17444 

404.503  (b)(3)  and  (6)  revised 17446 

404.510  (1)  revised 17445 

404.721  (b)  revised 19164 

404.722  Added 19165 

404.900-404.999d  (Subpart  J)  Au- 
thority citation  revised 34131 

404.906  Revised 20026 

404.942  Added 34131 

404.943  Added 47475 

404.988   (c)(4)   introductory   text 

and  (i)  revised 19165 

404.1220  (a)  and  (e)  revised 42433 

404.1501—404.1599  (Subpart  P)  Au- 
thority citation  revised 43710 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 43710 

Appendix  1  corrected 53267 

Appendix  I  amended 62330 

416.1400-416.1499  (Subpart  N)  Au- 
thority citation  revised 34132 

416.1406  Revised 20028 

416.1442  Added 34132 

416.1443  Added 47476 

422.101—422.140  (Subpart  B)  Au- 
thority citation  revised 32446, 


422.107  (c)  amended;  interim 32446 

422.112  Revised 42433 

422.114  Added 42433 

422.115  Removed 42434 
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422.120  Revised 42434 

422.122  Added 42434 

423  Added 18992 

498  Added 58226 

Chapter  IV-Employees'  Com- 
pensation Appeals  Board,  De- 
partment of  Labor  (Parts 
500-599) 

507  Enforcement  position 49505 

Chapter  V— Employment  and 
Training  Administration,  Depart- 
ment of  Labor  (Parts  600-699) 

625.6  Revised;  interim 25568 

626  Authority  citation  revised 58229 

626.4  Amended;  interim 58229 

632  Authority  citation  revised 58229 

632.70  Added;  interim 58229 

638.524  (b)  and  (c)  revised 18993 

641  Redesignated  from  Title  29, 

Part  89  and  revised 26581 

655  Enforcement  position 49505 

655.104  Regulation  at  59  PR  41875 

confirmed 26970 

665.112  Regulation  at  59  PR  41876 

confirmed 26970 

655.204  Regulation  at  59  PR  41876 

confirmed 26970 

655.206  Regulation  at  59  PR  41876 

confirmed 26970 

655.212  Regulation  at  59  PR  41876 

confirmed 26970 

656.900  (b)(2)(i)  and  (d)  amended;'" 
(e)  revised  ...34133,  34134,  38958,  38959, 

61210,  61211 
(b)(2)(i),  (d)  and  (e)  amended; 

Interim 49753,  49754 

656.910  (b)(2)(i)  and  (e)  amended; 

interim 34133,  34134,  38958,  38959, 

49754 
(bX2)(i)  and  (e)  amended  ....61210,  61211 
655.940  (d)(l)(i)(B),  (h)(1)  and  (3) 

amended;  interim 34133,  34134, 

38959,49754 

(d)(l)(i)(B)  amended;  interim 38958 

(d)(l)(i)(B),      (h)(1)      and      (2) 
amended 61210,61211 

Chapter  VI— Employment  Stand- 
ards Administration,  Depart- 
ment of  Labor  (Parts  700-799) 

702  Authority  citation  revised 51348 

702.101  Removed 51343 


702.102  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added 51348 

702.224  Amended 51348 

702.243  (b)  amended 51348 

702.316  Amended 51348 

702.413  Revised 51343 

702.414  (a)  and  (c)  revised 51348 

703  Authority  citation  revised 51348 

703.121  Removed 51343 

Proposed  Rules: 

211 66770 

220 47122 

230 42482,  43999 

255 67108 

261 66203 

345 43300 

366 42818 

367 42818 

400—499  (Ch.  m) 17731 

404 19008,  28767,  30482,  47126.  62354. 

62783,65093 

410 28767 

416 19008.  26387.  30482.  40542.  45110, 

47126.  62356 

498 58305 

655 55339 

702 22537 

703 22537.58305 

TITLE  21 -FOOD  AND  DRUGS 
Chapter  I— Food  and  Dwg  Ad- 
ministration.     Department     of 
Health    and    HunKin    Services 
(Parts  1-1299) 

5.10  (a)(37)  added 24767 

5.22  (a)(1)  through  (13).  (bXD  and 
(2)  revised;  (a)(14)  and  (b)(3) 

added 26826 

5.61  (h)  added 36594 

5.80  (a)(l)(iii)  revised;   (aXDdv) 
removed '. 57338 

5.81  Added 54424 

5.85  Revised '. 47268 

5.98  Added 63607 

5.99  Removed 38626 

10.50  (c)(21)  removed 38626 

16  Workshop 27406 

17  Added 38626 

19.21  (a),  (b)  and  (c)  amended 47478 

20  Authority  citation  revised 63381 

20.63  (f)  added 16968 

20.86  Amended 38633 
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TITLE  21   Chapter  l-Con. 

20.88  (d)  and  (e)  added 63381 

20.89  (d)  added 63382 

25.22  (aKlO)  revised 36594 

25.31a     (a)     introductory     text, 

(bXD  Introductory  text  and 
(2)  introductory  text  revised 

36594 

73.35  Added 18738 

(b)  and  (d)(3)  stayed 41805 

(b)   stay   at   60   FR   41806   re- 
scinded; eff.  11-1-95 55446 

(d)(3)  stay  at  60  FR  41805  re- 
scinded; eff.  11-1-95 55446 

73.250  (aXD  amended 52629 

73.260  (a)(1)  amended 52629 

73.3106  Regulation  at  60  FR  10497 

confirmed  as  3-30-95 32264 

101  Authority  citation  revised 67174 

101.2  (d)(1)  revised 17205 

101.3  (e)(4Kii)  revised;  eff.  1-1-97 
67174 

101.9  (i)  revised;  (j)(17)  revised 17205 

(j)(17)  corrected 30788 

(cXSXiv)  revised;  eff.  1-1-97 67174 

101.13  (j)(2XivXB)  revised 17206 

101.36    (bX3)    introductory    text, 

(i),  (il),  (4)  introductory  text 

and  (vi)  revised;  eff.  1-1-97 67175 

101.54  (e)(l)(iii)(B)  and  (2)(iilXB) 

revised 172O6 

101.56       (bX3Xii),       (cXlXliXB), 

(2)(ii)(B)  and  (g)  amended 17206 

101.60  (b)(4XiiXB).  (5Xil)(B), 
(c)(4XilXB)  and  (5XliXB)  re- 
vised  17206 

101.61  (b)(6XiiXB),  (7XliXB)  and 
(c)(2)(iii)  revised 17206 

101.62  (bX4Xii)(B),  (5XU)(B). 
(cX4XiiXB),  (5XiiXB), 
(dX  lXiiXF)(2).  (2XiiiXE)(2). 
(ivXE)(2),  (4XiXC)(2), 
(iiXDX2).  (5)(i)(CX2)  and 
(iiXD)(2)  revised 17207 

102.50  Table  amended 34460 

103.35  Removed;  eff.  5-13-96 57123 

123  Added;  eff.  12-17-97 65197 

129.35  (aX3)(ii)  and  (lii)  revised; 

(aX4)  added;  eff.  5-13-96 57123 

129.80  (g)  Introductory  text  re- 
vised; eff.  5-13-96 57124 

146.113  Removed 56513 

165  Added;  eff.  5-13-86 57124 

165.110  (a)(2Xv)  and  (bX4XlXC)«) 

corrected;  eff.  5-13-96 66495 

170.3  (e)  redesignated  as  (eXl); 

(e)(2)  added 36595 
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170.39  Added 36595 

171.8  Added 36596 

172.120  (bXD  table  amended 33710 

172.723  Added 32903 

172.800  (CX12)  added 21702 

172.841  (a)(1)  revised 54425 

172.859  (cXD  and  (2)  revised 44756 

173.340  (a)(3)  table  amended..! 54036 

174.6  Added 36596 

175.105  (cX5)  table  amended... 47480,  49337 
175.250  (a),  (b)(1)  and  (2)  amended 

39645 

175.300  (b)(3XvUiX6) "and  (j^ii)"' 

amended 48646 

(b)(3)(xi)  amended 49337 

(b)(3Xxxxiii)  amended 57339 

176.170  (b)(2)  table  amended 18350 

(aX5)  table  amended 34135,  39646, 

44757  62207 
Regulation  at  60  FR  34135  eff. 

date  corrected  to  7-31-95 47205 

176.180  (b)(2)  table  amended 18350 

177.1315  (b)  table  amended 57926 

177.1520  (a)(3)(iXa)  redesignated 
as  (a)(3Xi)(a)(i);  (aX3)(iXa)(2) 

added;  (c)  table  amended 40074 

(a)(6)  added;  (c)  table  amended 

54189 

177.1630  (a),  (b)  and  (j)  introduc- 
tory   text   revised;    (eX4)(ii) 

amended 57927 

(e)(4)  amended 61654 

177.2440  (a)  and  (b)  revised 48649 

177.2600      (c)(4Xli)(o)      and      (&) 

amended 39648 

177.2910  Introductory  text  re- 
vised; (e)  and  (f)  redesignated 
as  (f)  and  (g);  (aX4)  and  new 

(e)  added 54426 

178.1010  (bX44)  and  (c)(38)  added 

18740 

178.2010  (b)  table  amended... .18353.  22269, 
33711,  43371,  49338,  49507,  54428  I 

178.3130  (b)  table  amended 18351,  54430  | 

178.3297  (e)  table  amended 31244,  39649 

178.3400  (c)  table  amended 18351 

178.3670  (aX3)  table  amended 44758 

182.70  Amended 62208 

184.1012  Added 66789 

184.1024  Added 32910 

184.1084  Added 32910 

184.1316  Added 32910 

184.1329  Added 63621 

184.1415  Added 32911 

184.1443a  Added 32911 
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184.1444  (a)  amended;  (b)  revised 

48893 

184.1563  (c)  revised;  eff.  5-13-96 57130 

184.1583  Added 32911 

184.1595  Added 32911 

184.1914  Added !."."""32911 

184.1985  Added 54193 

186.1555  Added 62208 

189.240  Added 33109 

202.1  (e)(4)(iX6)(J)  amended .'.'38480 

206.10  (a)  amended 19346 

210  Compliance  date  extension 
20897 

211  Compliance  date  extension 

„  „ 20897 

310  Technical  correction 17611,  57927 

310.201  (aXlO)  and  (15)  removed; 

eff.  10-7-96 52507 

310.543  Added 20165 

310.545  (aX9)  removed;  (dXD  re- 
used  20165 

(dXD  corrected 20898 

(axexiv),  (dX19)  and  (20)  added  " 

38642 

(aX15Xii)  stayed  in  part  ..............42436 

(aX2)  redesignated  as  (aX2Xi); 
(aX2Xi)  heading,  (ii)  and 
(dX24)  added;  (d)  Introduc- 
tory text  and  (1)  revised;  eff. 

10-7-96 52507 

356  Added;  eff.  1(^-7-96 52507 

355.50  (a)  corrected 57927 

369  Technical  correction 57927 

369.21  Amended;  eff.  10-7-96 52610 

429.55  (b)  revised;  Interim 56516 

430.4  (a)(70)  added 53230 

430.5  (a)(105)  and  (bX107)  added 

,^  ••••• 58230 

430.6  (bX107)  added 53230 

436.105  Table  corrected;  CFR  cor- 
rection  

436.106  Table  corrected;  CFR  cor- 
rection  

436.215  (b)  table  amended;  (cX9) 

revised 27221 

(b)     table     amended;     (c)(19) 

added 58230 

442.52  (bXlXlv)  and  (3)  revised 33712 

442.54  Added 53231 

442.119  Redesignated  as  442.119a; 

new  442.119  added 27222 

442.119a       Redesignated       from 

442.119 27222 

442.119b  Added 27222 

442.154  Added .'.".'58232 

442.154a  Added 53232 


442.154b  Added 53233 

453.522d  Added 49508 

500.26  (a)  amended 38480 

500.27  (a)(3)  amended '.  38480 

501.4  (bX13)  amended 38480 

510.413  (b)  amended 38480 

510.600  (cXD  table  and  (2)  table  ' 

amended 29755,  32447,  33110,  33342 

34135.  35122,  35838,  39846,  40454, 
40455,  47052,  47480,  54193,  55658, 

63622 

520.45a  (b)  amended 55658 

520.45b  (b)  amended 55668 

520.88a  (b)  amended 55668 

520.88b  (b)  amended 55668 

520.88c  (b)  amended !55658 

520.88d  (b)  amended 55668 

520.88e  (b)  amended .".55659 

520.88g  (b)  amended 55668 

520.88h  (b)  amended 55659 

520.90b  (b)  amended 56650 

520.90f  (b)  amended 56658 

620.446b  (dX4)  introductory  text 

amended 26827 

(b)  and  (d)(4XIIi)(C)  amended 

47062 

620.540c  (b)  amended 55669 

520.550  (b)  amended 55659 

520.622c  (bX2)  amended 65659 

(bX3)  amended 57332 

520.623  (b)  amended !55659 

620.704  Amended "63622 

520.816  (b)  amended 55659 

520.1284  (b)  amended 55659 

520.1289  Added '20402 

520.1445  (c)(2)  and  (3)  amended"!!!."!.'50097 

520.1660  Removed 39347 

520.1560a  Removed ...".*  38847 

620.1560b  Removed !     39847 

520.1638  (b)  amended „ 566S0 

520.1640  (b)  amended 66659 

520.1660d  (b)(2)  amended;  (c)  re- 
moved  40455 

520.1696b  (b)  revised 263S0 

520.1801  Removed 39347 

S20.1801a  Removed 39347 

520.1840  (cXD  and  (2)  amended 55658 

520.1880  (b)  amended 57332 

520.1920  (b)  amended 556S8 

520.1921  (b)  amended 56650 

620.2095  Added 50097 

520.2260a  (bXD  amended 566SS 

520.2260b  (bXD  amended 56668 

520.2260c  (a)  amended 56669 

520.2604  (b)  amended 55659 

520.2605  (b)  amended 56659 
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522.88  (b)  amended &56S9 

522.90a  (b)(1)  amended 55659 

522.90c  (b)  amended 55659 

522.313  (d)(l)(ii)  amended 51719 

522.514  Amended 63622 

522.540  (aX2)  revised 29985 

(dK(2Ki)  amended 55659 

(dX2)(ll)  removed;  (dX2)(ill)  re- 
designated as  (dX2Xil) 63622 

522.723  (c)  amended 39847 

522.883  (c)  amended 39847 

522.970  (b)  revised 48650,  64942 

522.1044    (a)   and   (bXD   revised; 

(b)(4)  added 29965 

522.1060  Removed 27223 

522.1060a  Removed 27223 

522.1060b  Removed 27223 

522.1085  (b)  amended 27223 

522.1086  Added 27223 

522.1192  Heading  and  (aX3)  head- 
ing revised;  (dX5)  added 46041 

522.1222a  (a)  and  (d)  removed;  (c) 

revised 49339 

522.1290  (b)  amended 66659 

522.1362  Added 49340 

522.1563  Removed 39847 

522.1660  (b)  and  (cX2XiiI)  amend- 
ed  29756 

522.1662a  (h)(2)  revised 48651 

522.1720    (c)    and    (d)    amended; 

(b)(2)  revised 53509 

(b)(1)  amended 63622 

522.1880  Removed 63622 

522.1920  (b)  amended 55659 

522.2095  Added 57833 

522.2100  (d)(2)  revised 57833 

522.2662  (b)  amended  ....33110.  35122,  35123 

522.2670  (b)  amended 57832 

522.2680  (dK3)  added 26360 

524.575  Added 48651 

524.1005  (bXD  amended 55659 

524.1465  (b)  amended 55669 

524.1580a  Removed 39847 

524.1580b  (b)  amended 55659 

524.1580c  (b)  amended 65658 

524.1600a  (b)  amended 66660 

526.88  (b)  amended 56660 

526.464a  (d)  amended 56660 

526.464b  (d)  amended 55660 

526.464c  (b)  amended 55660 

526.464d  (b)  amended 56660 

529.1044a  (b)  amended 45042,  48894 

529.1186  (b)  revised 40456 

529.2464  (b)  amended 65660 

556.594  Added 50098 
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568.4  (d)  table  amended 39848,  57928, 

66495 
558.62  (cX2Xv)  removed;  (cX2Xvi) 

redesignated  as  (c)(2Xv) 39847 

668.76  (d)(3Xv)  added 29483 

668.95     (bXlXxXfc)     and     (xlXft) 

amended , 18741 

(aX4)  amended '. 47052 

558.105  Removed 39847 

668.128  (c)(5Xiii)  removed 39847 

568.195  (c)(2)  removed;  (d)  table 

amended 34461 

(d)  table  amended 53702 

558.274  (aX7),  (cXlXi)  table  and 

(ii)  table  amended 47052 

658.300  (cXlXi)  and  (iii)  revised 

668.305  (a)  amended 53509 

668.311  (eXD  table  amended 18741 

(b)(6)  and  (eXD  table  amended; 

(b)(7)  added 29481 

(bX7)     revised;     (eXD     table 

amended 29482,67929 

(bX3)  and  (eXD  table  amended 
54194 

558.325  (cXSxiv)  removed 39847 

668.356    (fXlXxii)(6)    and    (xx)(6) 

amended 18741 

(f)(3)(x)  added 63623 

558.366  (c)  table  amended 29483 

(a)  amended 33343 

558.460  (c)(2Xv)  removed 39847 

558.464  (aXD  and  (2)  amended 55660 

558.465  (a)  amended 55660 

568.485  (aXll)  amended 47052 

558.630  (d)(3Xvii)  removed 39847 

558.550  (bXlXil)(c)  amended 18741 

558.555  (bXlXiii)  amended 57928 

558.625  (bX52)  amended 47053 

(bX83)  amended 66496 

558.630  (b)(3),  (8)  and  (10)  amend- 
ed  47053 

(bXlO)  amended 66496 

558.636  (bXD  amended 55660 

573.920  Introductory  text  and  (a) 
through  (f)  redesignated  as 
(a)  through  (g);  new  (a)  re- 
vised; interim 53708 

579.40  Added 5009* 

803  Revised;  eff.  4-11-96 63697 

807.3  (r)  added;  eff.  4-11-96 63606 

807.20  (a)(6)  added;  eff.  4-11-96 63606 

807.22  (a)  revised;  eff.  4-11-96 63606  ^ 

807.40  (a)  revised;  eff.  4-11-96 63606  ' 


862.2486  (b)  revised 

862.2720  (b)  revised 38900 

862.2800  (b)  revised 38900 

862.2920  (b)  revised 38900 

866.2560  (b)  revised 38482 

872.3740  (b)  revised 38900 

872.3810  (b)  revised 38900 

872.6100  (b)  revised 38900 

876  Authority  citation  revised 17216 

876.3750  (c)  revised 172I6 

882.5800  (c)  revised , 

886  Compliance  date  extension 

54942 

892.1990  Added .'.'."'.'."*."."*.".'.'."  36639 

1000  Authority  citation  revised 

48380 

1000.3  Revised 48380 

1002  Authority  citation  revised 

48382 

1002.1  Revised 48382 

1008.2  Removed ."..48385 

1002.3  Revised ."!."48385 

1002.7  Introductory  text  and  (b) 

amended;  (c)  added 48386 

1002.10—1002.13  (Subpart  B)  Re- 
vised  48386 

1002.20  (c)  amended 48386 

1002.30  (a)  introductory  text 
amended;  (a)(5)  added 48386 

1002.31  (c)  amended 48386 

1002.40  (a)  revised 48386 

1002.50  Revised 48387 

1002.61  (Subpart  G)  Removed 48387 

1220.40  (a)  revised 29987 

1240.3  (r)  revised;  (s).  (t)  and  (u) 

added;  eff.  12-17-97 65201 

1240.60  Heading  revised;  existing 
text  designated  as  (a)  and 
amended;    (b),    (c)    and    (d) 

added;  eff.  12-17-97 65202 

1270  Workshop ...27406 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300—1399) 

1301  Policy  statement 56310 

1301.24  (b),  (c)  Introductory  text 

and  (5)  revised 36621 

1301.37  (a)  revised 32101 

1301.43  (a)  revised 32101 

1301.44  (b)  redesignated  as  (c); 
new  (b)  added 32101 

1301.54  (a)  through  (d)  revised 32101 

862.2310  (b)  revised 38899  .  }^-^  (*>  revised 32102 

862.2320  (b)  revised 38900  '|  t^-^  1?>  revised 36621 

^  1307.03  Revised 33454 


1308.11  (dX3)  through  (30)  redes- 
ignated as  (dX4)  through  (31); 
new  (dX3)  added;  (gX3)  re- 
moved  28719 

1309  Added 33454 

1309.02  (f),  (g)  and  (h)  correctly 

redesignated  as  (e),  (T)  and 

(sr) 42436 

1309.04  (fXlXxxil)  and  (xxiii) 
corectly  redesignated  as 
(f)(l)(xxi)  and  (xxii) 42436 

1309.12  (b)  corrected 36264,  36334 

1310  Technical  correction 54400 

1310.01  (b)  through  (e),  (fXD  and 
(g)  revised;  (k)  redesignated 
as  (m);  new  (k)  and  (1)  added 
32469 

1310.02  (bXlO)  added 19510 

Introductory  text,  (a)  and  (b) 

revised 32460 

1310.04  (a),  (b),  (fXl)  and  (2)  in- 
troductory text  revised; 
(fXlXxlv),  (XX)  and  (xxii)  re- 
moved; (fXlXxv)  through 
(xlx),  (xxi),  and  (xxiii)  redes- 
ignated as  (OdXxlv)  through 
(xviii),   (xix)  and  (xx);   new 

(0(l)(xxi)  and  (xxii)  added 32460 

(£)(2)(v)  added 19510 

1310.06  Regulation  at  58  FR  51364 
confirmed 17628 

(a)  introductory  text.  (1),  (c) 

and  (d)  revised 3246I 

1310.07  (a)  and  (b)  revised 32461 

1310.08  (c).  (d)  and  (e)  added 19510 

(b)  introductory  text  revised 
32461 

1310.09  Revised;  interim 68122 

1310.10  Added 33461 

1310.11  Added '33462 

1310.14  Added 33462 

1310.15  Added 33463 

1313.01  Amended 33466 

1313.02  (c),  (d)  introductory  text. 
(1),  (h)  and  (i)  revised;  (m)  re- 
designated as  (0);  new  (m) 

and  (n)  added 32463 

1313.12—1313.15         Undesignated 

center  heading  amended 32465 

1313.12  (c)  revised;  (d),  (e)  and  (0 
added 32454 

1313.13  (a)  amended 33466 

1313.14  Introductory  text  and  (a) 
amended 32465 

1313.16  Revised 33464 


UMI 


UMI 
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TITLE  21   Choprer  ll-Con. 

1313.21—1313.25         Undesignated 

center  heading  amended 32465 

1313.21  (d)  redesignated  as  (g);  (c) 
and  new  (g)  revised;  new  (d), 

(e)  and  (f)  added 32464 

1313.22  (a)  amended 32465 

1313.23  Introdactory  text  and  (a) 
amended 32466 

1313.31  Undesignated      center 
heading  added 32465 

1313.32  Added 32465 

1313.33  Added 32465 

1313.34  Added 32465 

(a)  corrected 36264,  36334 

1316  Authority  citation  revised 

32465 

1316.02  (cX2)  revised 32465 

(cK2)  corrected 35264.  36334 

1316.03  (b)  through  (e)  revised 32465 

1316.09  (a)(3)  revised 32466 

Chapter  III— Office  of  NoHonol 
Drug  Control  Policy  (Ports 
1400-1499) 

1408.36  (d).  (g).  (h)  and  (i)  revised 

19639,  19642 

1404.100  Revised .33040,  33045 

1404.105  Amended 33041,  33045 

1404.110  (c)  revised 33041,  33045 

1404.200  Revised 33041,  33045 

1404.215  Revised 33041,  33045 

1404.220  Revised 33041,  33045 

1404.225  Revised 33041,  33045 

1404  Appendixes  A  and  B  revised 

33042,33045 

Proposed  Rules: 

1  Appendix  A  removed 47262 

2 53725 

50 49086.66530 

54 29801 

56 


.49086 
.67490 
.37611 
.53480 


71 

74 

100 

101 37502,  37507,  37616,  44786,  53480, 

56541,  66206,  67176,  67184,  67194 

102 67492 

103 53480 

104 53480 

105 53480 

109 53480 

130 67492 

131 56641,  67492 

133 37611.  56541,  67492 


136 67493 

136 67492 

137 53480,  67492 

139 67492 

145 67492 

146 19866,  26853.  67492 

150 


DECEMBER  1995 
CHANGES  APRIL  3.  1995  THROUGH  DECEMBER  29.  1995 


119 


.67492 
.67492 
.67492 
.67492 


152 

155 

158 

160 67492 

161 53480,  67492 

163 53480,  67492 

164 67492 

165 57132,  67492 

166 67492 

168 


.67492 
.67492 
.67490 
.67490 


169 

170 

171 

173 21474 

182 28555,  53480 

184 48939 

188 28555,53480 

197 53480 

200 53480 

201 26853.  37611.  44182.  58025 

208 44182.  58025 

250 53480 

310. ..21590,  38643.  43091,  43421.  44787,  53480 

312 46794,  49086,  66530 

314 34486.  44182.  46794.  49066,  58025 

330 52058 

341 38643.  43091.  43421,  44787 

500 24808,53480 

505 


53480 

53480 

53480 

53480 

53480 

24806 

24808 

601 44182,  49086.  53480.  5802S 

610 49811 

620 53480 


507. 
508. 
510. 
570. 
582. 
589.. 


630. 
640. 
650.. 
660.. 
680.. 
700.. 


.53480 
.53480 
.53480 
.53480 
.53480 
.53480 


801 41314.  53480.  53560.  61670,  65260 

803 41314,  53560.  61670.  65260 

804 41314.  53560.  61670.  65260 

812 49086.  58308 

814 


8» 38956 

'  862 38901.  38902,  45685 

864 38901,  46718 

866 38901,  38902,  45685 

868 38901,  38902.  45685.  46718 

870 38902,  45686.  46718 

872. ..30082.  36713.  38902.  45685.  46718.  61232 

874 38902,  45685 

876 17611,  38902,  45685,  46718 

878 38902.45685 

880 38902.  45685,  46718 

882 38902,  45685,  46718 

884 38902,  45685,  46718 

888 38901,  38902,  45685 

888  ...38902.  45685.  46718,  51946.  66227.  67345 

890 38902.  45685.  46718 

892 38902.  45685 

i   895 32406.  44548,  46251 

I  896 26854 

.  897  ...32406.  41314.  44548.  53560.  61670,  65260 

898 44461,  46251 

1270 32128 

.  1301 43732,  50244 

^  13<B 43732,  50244 

)  13M 43732.  50244 

13W 43732.50244 

13W... 49527,55348 

1310 «527,  49529,  55348 

1313 55348 

TITLE  22-FOREI6N  RELATIONS 

CtKipter  I— Department  of  State 
(Ports  1-199) 

21  Added 29988 

41.3  (e)  revised 30188 

41.58  Re  vised 42O86 

42  Authority  citation  revised 35839 

42.32  (dXlXii)  revised 35839 

92  Authority  citation  revised 61721 

92.1  (d)  added 51721 

92.2  Revised 51721 

92.3  Amended 51723 

92.4  Heading,  (a),  (b)  and  (c)  re- 

^    ^sed 61721 

92.5  Revised 51721 

92.6  Introductory  text  and  (b)  re- 
^„^sed 51721 

92.7  Heading  and  (b)  revised 51721 

92.8  Amended 51723 

92.9  (a)  and  (b)  amended 51723 

92.10  Amended 61723 

92.11  (a)  and  (b)  amended 61723 

92.12  Amended ; 61723  I 

92.15  Amended 51723  I 


92.17  Amended 51723 

92.23  Amended ;....51723 

92.24  Amended 51723 

92.27  (a)  and  (b)  amended 51723 

92.29  Amended 51723 

92.31  (a)  amended 51722 

Amended 51723 

92.32  (b)  amended 51723 

92.33  Amended 51723 

92.36  Amended 51723 

92.51  Revised 51722 

92.52  Re  vised 51722 

92.55  Re  vised 51722 

92.56  Introductory  text  amended 

51723 

92.57  Amended 51723 

92.59  Concluding  text  amended 
51723 

92.60  Amended 51723 

92.61  Amended 51723 

92.62  Amended 51723 

92.63  Concluding  text  amended 
~ 51723 

92.64  (b)  amended 51723 

92.66  (a)  and  (d)  revised 51722 

94.2  Revised 25843 

94.6  Introductory  text  and  (1)  re- 
vised; (k)  removed;  (a) 
through  (j)  redesignated  as 

(b)    through    (k);    new    (a) 

added 66074 

136.36  (d).  (g),  (h)  and  (1)  revised 

19639  19642 

137.100  Revised !33040,  33046 

137.105  Amended 33041,  33045 

137.110  (c)  revised 33041,  33045 

137.200  Revised 33041,  33045 

137.215  Revised 33041,  33046 

137.220  Revised 33041,  33045 

137.225  Revised 33041,  33046 

137  Appendixes  A  and  B  revised 

33042,33045 

CtKipter  ll-Agency  fbr  Inler- 
notionai  Development.  Inler- 
notiorral  Development  Co- 
operation Agency  (Parts 
200-299) 

206.100  Revised 33040.  33046 

208.105  Amended 33041,  33045 

208.110  (c)  revised 33041,  33045 

208.200  Revised 33041,  33045 

208.215  Revised 33041,  33045 

208.220  Revised 33041,  33046 

208.225  Revised 33041.  33046 
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TITLE  22  Chaplwl-Con. 
208  Aitpendixes  A  and  B  revised 

33042.33045 

211.4  (eX3)  added 36991 

213  Authority  citation  revised 40466 

213.21—213.27  (Subpart  C)  Added 

40456 

Chapter  III— Peace  Corps  (Parts 
300-399) 

310.100  Revised 33040,  33046 

310.106  Amended 33041,  33045 

310.110  (c)  revised 33041,  33046 

310.200  Revised 33041,  33045 

310.215  Revised 33041,  33046 

310.220  Revised 33041,  33045 

310.225  Revised 33041,  33045 

310  Appendixes  A  and  B  revised 

33042.33045 

Ctiopter  V-Unlted  States   Infor- 
mation Agency  (Parts  500—599) 


502.2  Amended 

502.3  (d)  and  (e)  added 29989 

513  Authority  citation  revised 33045 

513.100  Revised 33040,  33045 

513.105  Amended 33041,  33045 

513.110  (c)  revised 33041,  33045 

513.200  Revised 33041,  33045 

513.215  Revised 33041,  33045 

513.220  Revised 33041,  33045 

513.225  Revised 33041,  33046 

513  Appendixes  A  and  B  revised 
33042,33045 

514  Authority  citation  revised 16787 

514.44  (aK2)  and  (3)  amended;  in- 
terim  16787 

(e).  (f)  and  (g)  redesiemated  as 
(f),  (g)  and  (h);  new  (e)  added; 
(dX3)  and  new  (g)(4)(i) 
amended;  Interim 16788 

Regulations  at  60  FR  16787  and 
16788  confirmed;  (e)  revised 
53124 

CtKpter  Vll-Overseas  Private  In- 
vestment Corporation.  Inter- 
noHoTKii  Development  Co- 
operation Agency  (Parts 
700-799) 

705  Regulation   at  58   FR  33320 

confirmed 37556 


CtKipter  X— Inter-American 
Foundation  (Parts  1000-1099) 

1006.100  Revised 33040,  33046 

1006.106  Amended 33041,  33046 

1006.110  (c)  revised 33041,  33046 

1006.200  Revised .33041,  33046 

1006.215  Revised 33041,  33046 

1006.220  Revised 33041.  33046 

1006.225  Revised 33041,  33046 

1006  Appendixes  A  and  B  revised 

33042,33046 

Ctiapter  )(V— African  Develop- 
ment Foundation  (Parts 
1500-1599) 

1506  Authority  citation  revised 

33046 

1506.100  Revised 33040,  33046 

1508.105  Amended 33041,  33046 

1506.110  (c)  revised 33041,  33046 

1508.200  Revised 33041,  33046 

1506.215  Revised 33041,  33046 

1508.220  Revised 33041,  33046 

1508.226  Revised 33041.  33046 

1508  Appendixes  A  and  B  revised 

33042.33046 

Proposed  Rules: 

42 56961 

51 51760,54103 

89 58026,65609 

181 54319 

502 19385 


TITLE  23-HIGHWAYS 

CtKipter  I— Federal  Higtiway  Ad- 
ministration. Department  of 
Transportation  (Parts  1—999) 

192  Redesignated  from  Part  1212 50100 

Authority  citation  revised 50100 

192.5  (d)  revised 50100 

192.10  (a),  (b)  and  (c)  amended 50100 

630  Authority  citation  revised 

630.102—630.114  (Subpart  A)  Au- 
thority citation  removed;  in- 
terim  

630.110  Authority  citation  re- 
moved; interim 36992 

630.112  Authority  citation  re- 
moved; interim 36992 
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CHANGES  APRIL  3.  1995  THROUGH  DECEMBER  29.  1995 


630.201—630.205  (Subpart  B)  Au- 
thority citation  removed;  in- 
terim  36992 

630.701—630.711  (Subpart  O)  Re- 
vised; Interim 36993 

630.1002—630.1010  (Subpart  J)  Au- 
thority citation  removed;  in- 
terim  36992 

635  Authority  citation  revised 44273 

635.101—635.126  (Subpart  A)  Au- 
thority citation  removed 44273 

636.410  Authority  citation  re- 
moved  44273 

635.413  Revised;  interim 44274 

635.501—635.509  (Subpart  E)  Au- 
thority citation  removed 44273 

637  Revised 33717 

640  Revised;  Interim !."!!!.47483 

645.109  (b)  amended 34350 

645.113  (f)  and  (g)(1)  amended 34850 

645.117  (d)(1)  and  (i)(2)  revised; 

(1)(4)  removed 34350 

645.207  Amended 34850 

645.209  (a)  and  (b)  amended !!!!!!34851 

645.215  (a)  amended 34351 

655.601  (a)  revised 13521 

Ctiopter  ll-National  Highway 
Traffic  Safety  AdministraHon 
and  Federal  Highway  Adminis- 
tration, Department  of  Transpor- 
tation (Parts  1200—1299) 

1212  Redesignated  as  part  192 50100 

1204  Removed 36654 

1208.4  Revised ." 66076 

1208.5  Revised ,"!66076 

1208.6  Removed;  new  1208.6  redes- 
ignated from  1208.9 66076 

1208.7  Removed 66076 

1208.8  Removed .....66076 

1208.9  Redesignated  as  1208.6.."!...!!].66076 

Chapter  iil-Nationai  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  1300-1399) 

1317  Removed 57929 

Proposed  Rules: 

^ 31008,49136 


710., 
712.. 


.56962 
.56004 

.56004 


UMI 


'. 


713. 
720. 
740. 


121 


.56004 

.56004 
.56004 


TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A-Office  of  the  Sec- 
retary. Department  of  Housing 
and  Urtxjn  Development  (Parts 
0-99) 

3  Removed 47262 

8  Appendixes  A  and  B  removed 

,,  „ 47262 

11  Removed 47262 

15.31—15.33  (Subpart  D)  Rernoved 

,,„ 47262 

16.71  Amended 58456 

15.81  (b)  revised ."!!!!58457 

16  Appendix  A  removed 47262 

24  Authority  citation  revised 33048 

24.100  Revised 33040 

Revised;  (e)  and  (f)  added !33048 

24.105  Amended 33041 

Amended;  (1)  and  (2)  removed 

33048 

24.110  (c)  revised 33041 

Amended;  (aKl)(i)(A)(J)  and  (3) 
added;  (c)  revised;  (d)  amend- 
ed  33048 

24.115  (d)  removed 33048 

24.200  Revised .".33041 

Revised;    (c)(8).    (9)    and    (d) " 

added 33048 

24.215  Revised .33041!  33048 

24.220  Revised 33041,  33048 

24.225  Revised 33041  33048 

24.305  (d)  revised '  33049 

24.313  Revised 33049 

24.314  Revised .....33049 

24.400  (d)  removed 33050 

24.410  (c)  removed 33050 

24.411  Revised !.!  33050 

24.412  Revised ..33050 

24.413  Revised 33050 

24.415  (d)  removed 33051 

24.705  (c)  amended 33051 

24.710  (a)(3)  amended 33051 

24.711  Revised 33051 

24.712  Revised .....33051 

24.713  Revised 33051 

24.714  Added 33051 

24  Appendixes  A  and  B  revised 

33042,33048 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  3,  1995  THROUGH  DECEMBER  29,  1995 


TITLE  24  SubHtte  A-Con. 

Appendixes   A,    B   and   C    re- 
moved  47262 

25  Authority  citation  revised 39237 

25.2  Revised 39237 

25.3  Amended 39237 

25.5  (cKl).  (2)  and  (dK4)(lIi)  re- 
vised  39237 

25.7  Revised 39237 

25.8  Revised 39238 

25.9  (1),  (w).  (X)  and  (bb)  revised; 

(ee)  added 39238 

25.12  (a)  amended 39238 

25.16  Revised 39238 

25.17  Removed 39238 

28  Authority  citation  revised 39238 

26.1  Amended 39239 

29  Added 57489 

39  Removed 47262 

40  Appendix  A  removed 47262 

49  Removed 47262 

58.2  (a)(7)(ll)  Introductory  text 
and  (D)  revised;  (aX7)(il)(E) 
added;  Interim 48611 

58.10  Amended;  Interim 48611 

58.77  (d)  heading  revised;  (d)(2) 

amended;  interim 48611 

81  Revised 61888 

84  Regulation  at  58  FR  47011  con- 
firmed  32104 

85.36  (d).  (g).  (h)  and  (1)  revised 

19639,19642 

86  Regulation  status  notification 

67326 

86  Appendixes  A  and  B  removed 

47262 

90  Removed , 47262 

91.15  (a)(2)  amended 45043 

91.500  (b)  introductory  text  re- 
vised  56909 

91.600  Added 50802 

92.2  Regulations  at  59  FR  18631 
and  44261  eft.  date  extended 

to  6-30-96 34136 

Amended;  interim 36023 

92.4  Regulations  at  59  PR  18631 
and  44261  eff.  date  extended 

to  6-30-96 34136 

92.5  Regulation  at  59  FR  44261 
e£f.  date  extended  to  6-d(X-96 
34136 

Revised;  interim 36024 

92.50  Regulation  at  59  PR  19631 
eff.  date  extended  to  6-30-96 
34136  I 


92.61  Regulations  at  59  PR  18631 
and  44261  eff.  date  extended 
to  6-30-86 34136 

92.64  Regulation  at  59  FR  18632 
eff.  date  extended  to  6-30-96 
34136 

92.150  Regulations  at  59  FR  18632 
and  44261  eCf.  date  extended 
to  6-30-96 34136 

92.204  Regulation  at  59  FR  18632 
e£f.  date  extended  to  6-30-96 
34136 

92.205  Regulations  at  59  PR  18632 
and  44261  eff.  date  extended 

to  6-30-96 34136 

(b)  revised;  interim 36024 

92.206  Regulations  at  59  PR  18632 
and  44261  eff.  date  extended 

to  6-30-96 34136 

92.207  Regulation  at  59  PR  18633 
eft.  date  extended  to  6-30-96 
34136 

92.208  Regulation  at  59  FR  18633 
e£f.  date  extended  to  6-30-96 
34136 

92.209  Regulation  at  59  FR  18633 
eff.  date  extended  to  6-30-96 
34136 

92.210  (f)  revised;  interim 36024 

92.211  Regulations  at  59  FR  18633 
and  44261  eff.  date  extended 

to  6-30-96 34136 

Revised;  Interim „ 36024 

92.214  Regulations  at  59  FR  18634 
and  44262  eff.  date  extended 
to  6-30-96 34136 

92.216  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 
34136 

92.218  Regulations  at  59  FR  18634 
and  44262  eff.  date  extended 

to  6-30-86 34136 

(f)  added;  interim 36026 

92.219  Regulation  at  59  FR  18634 
eff.  date  extended  to  6-30-86 
34136 

92.220  Regulation  at  58  FR  18634 
eff.  date  extended  to  6-30-86 
34136 

(aXDdlKA).  (2)  and  (5)  intro- 
ductory text  revised:  Interim 

36025 

99^21  Regulation  at  59  FR  18635 
-••    eff.  date  extended  to  6-30-96 

34136 


DECEMBER  1995 
CHANGES  APRIL  3.  1995  THROUGH  DECEMBER  29,  1995 


US 


UMI 


92.222  Regulation  at  59  FR  18635 
eff.  date  extended  to  6-30-96 
34136 

92.252  Regulations  at  58  PR  18635 
and  44262  eff.  date  extended 

to  6-30-96 34136 

(a)(2)  revised;  interim 36025 

92.254  Regulations  at  59  PR  18636 
and  44262  eff.  date  extended 

to  6-30-96 34136 

(aX4)(ll)  revised;  Interim 36026 

92.255  Regulation  at  59  FR  18636 
elY.  date  extended  to  6-30-96 
34136 

92.256  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-30-96 
34136 

92.257  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-86 
34136 

92.259  Regulation  at  59  PR  18636 
eff.  date  extended  to  6-30-86 
34136 

92.300  Regulation  at  59  PR  18637 
eff.  date  extended  to  6-30-86 
34136 

92.352  Regulation  at  58  FR  44262 
eff.  date  extended  to  6-30-86 
34136 

92.353  Regulation  at  59  PR  44262 
eff.  date  extended  to  6-30-86 
_ 34136 

92.354  Regulations  at  58  PR  18637 
and  44263  eff.  date  extended 

to  6-30-96 34136 

92.356  (a)(1)  and  (2)  revised;  In- 
terim  36026 

92.502  Regulation  at  59  FR  18637 
eff.  date  extended  to  0-30-96 
._  _  34136 

92.504  Regulation  at  59  PR  18687 
eff.  date  extended  to  6-30-86 
34136 

92.505  Revised;  interim 36026 

92.508  Regulation  at  58  FR  18637 

efS.  date  extended  to  6-30-96 

34136 

92.625  Regulation  at  59  FR  18638 
eff.  date  extended  to  6-30-86 

^    34136 

92.633  Regulation  at  58  FR  44263 
eff.  date  extended  to  6-30-86 
34136 

0-89  (Subtitle  A)  Appendix  D  re- 
moved  47262 


Chapter  l-Office  o*  Assistant 
Secretary  for  Equal  Opporturilty, 
Department  c4  Housing  and 
Urtxm  Development  (Ports 
100-199) 

100  Authority  citation  revised 43327 

100.304  Revised 43327 

100.305  Added 43327 

100.306  Added 43328 

100.307  Added 43329 

100.310  Added 43330 

100.315  Added 43330 

100.316  Added 43330 

103.405  (b)(3)  revised 58452 

103  Appendix  removed 47262 

106  Removed 47262 

120  Removed 47262 

125  Revised 53452 

130  Removed 47282 

135.2  Revised 28326 

Ctiopter  ll-Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxan  De- 
velopment (Ports  200—299) 

200.5—200.38     (Subpart     B)     Re- 
moved  47262 

200.83  Regulation  at  58  PR  31522 

confirmed 35682 

200.155  Regulation  at  58  PR  50143 

confirmed 21837 

200.213  Regulation  at  58  FR  31522 

confirmed 35682 

200.217  Regulation  at  58  FR  31522 

confirmed 35682 

200.617—200.533  (Subpart  L)  Re- 
moved      47262 

200.700—200.710  (Subpart  N)  Re- 
moved  42762 

200.846  Revised 47341 

200.1301  (Subpart  W)  Added 42762 

202.8  (a)  revised;  (c)  and  (d)  re- 
moved  39239 

203  Authority  citation  revised 42768 

203.3  (b)(4)  revised;  Interim 42758 

Regulation  at  60  FR  42758  con- 
firmed  66476 

203.5  (b)  revised;  Interim 42759 

Regulation  at  60  FR  42758  con- 
firmed  66476 

203.65  (a)  introductory  text  and 

(c)  revised;  (h)  added 57678 


W4  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  3,  1996  THROUGH  DECEMBER  29,  1995 


TITLE  24  Chaptor  ll-Con. 

203.255  (bXll)  ameuded;  (bX12)  re- 
designated as  (bX13);  new 
(b)(12)  added;  (c)  introduc- 
tory text  and  (3)  revised;  in- 
terim  42758 

Regulation  at  60  FR  42759  con- 
firmed  66476 

203.259a  (b)  amended 34138 

208.269  Added 34138 

203.284  (f)  revised 34138 

208.285  (0)  revised 34138 

203.355  Regulation  at  59  FR  50143 
confirmed 21937 

203.356  Regulation  at  59  FR  50144 
confirmed 21937 

203.360  Regulation  at  59  FR  50144 

confirmed 21937 

203.365  RegulaUon  at  59  FR  50144 

confirmed 21937 

203.370  Regulation  at  59  FR  50144 

confirmed 21937 

203.401  Regulation  at  59  FR  50144 
confirmed 21937 

203.402  Regulation  at  59  FR  50145 
confirmed 21937 

203.402a  Revised 57678 

203.403  Regulation  at  59  FR  50145 
confirmed 21937 

203.410  Regulation  at  59  FR  50145 

confirmed 21937 

(a)  heading  and  (3)  revised 57678 

203.501  Regulation  at  59  FR  50145 

confirmed 21937 

203.614  (c)  added 57678 

205  Removed 47263 

206  Authority  citation  revised 42759 

206.3  Amended;  interim 42759 

Regulation  at  60  FR  42759  con- 
firmed  66476 

206.5  Amended;  interim 42759 

Regulation  at  60  FR  42759  con- 
firmed  66476 

206.7  Revised;  interim 42750 

Regulation  at  60  FR  42759  con- 
firmed  66476 

206.9-206.51  (Subpart  B)  Heading 

revised;  interim 42759 

206.9  (b)  heading  revised;  interim 

42759 

Regulation  at  60  FR  42759  con- 
firmed  66476 

206.13  Removed;  interim 42759 

Regulation  at  60  FR  42759  con- 
firmed  66476 

206.15  Revised;  interim 42759 


Regulation  at  60  FR  42759  con- 
firmed  66476 

206.19  (0  added;  interim 42760 

Regulation  at  60  FR  42760  con- 
firmed  66476 

206.21  (cX2)  and  (d)  revised;  In- 
terim  .^ 42760 

Regulation  at  60  FR  42760  con- 
firmed  66476 

206.25  (bXD  revised;  interim 42760 

Regulation  at  60  FR  42760  con- 
firmed  66476 

206.26  (bXl)  and  (2)  revised;  in- 
terim  42760 

Regulation  at  60  FR  42760  con- 
firmed  66476 

206.27  (bX3)  revised;  interim 42760 

Regulation  at  60  FR  42760  con- 
firmed  66476 

206.40  Added;  interim 42760 

Regulation  at  60  FR  42760  con- 
firmed  66476 

206.43  (a)  revised;  (c)  added;  in- 
terim  42760 

Regulation  at  60  FR  42760  con- 
firmed  66476 

206.45  (a),  (b)  and  (d)  revised;  in- 
terim  42760 

(b)  revisd 66476 

206.47  (a)  revised;  interim 42760 

Regulation  at  60  FR  42760  con- 
firmed  66476 

206.102  Added;  interim 42761 

Regulation  at  60  FR  42761  con- 
firmed  66476 

206.107  (aXD  introductory  text 
revised;  (aXlXv)  added;  In- 
terim  42761 

Regulation  at  60  FR  42761  con- 
firmed  66476 

206.113  (b)  revised;  interim 42761 

Regulation  at  60  FR  42761  con- 
firmed  66476 

206.116  Added;  interim 42761 

Regulation  at  60  FR  42761  con- 
firmed  66476 

206.121  (c)  amended:  interim 42761 

Regulation  at  60  FR  42761  con- 
firmed  66476 

206.1^  (aX4)  revised;  interim 42761 

Regulation  at  60  FR  42761  con- 
firmed  66476 

206.125  (aX2)  amended;  (b),  (d)(1), 
(2),  (gXl)  and  (3)  revised;  in- 
terim  42761 


UMl 


DECEMBER  199S  125 

CHANGES  APRIL  3.  1995  THROUGH  DECEMBER  29.  1995 


Regulation  at  60  FR  42761  con- 
firmed   66476 

206.129  (d)(2)(l).  (ii).  (iv).  (3Xli)i  " 
(e)(1)  and  (2)  revised;  (dX2Xv) 

and  (vl)  added;  interim 42761 

Regulation  at  60  FR  42761  con- 
firmed  66476 

206.203  (b)  revised;  interim 42762 

Regulation  at  60  FR  42762  con- 
firmed  66476 

206.205  (a)  revised;  Interim ..."....42762 

Regulation  at  60  FR  42762  con- 
firmed  66476 

206.207  (a)  revised;  interim............!.42762 

Regulation  at  60  FR  42762  con- 
firmed  66476 

209  Removed .."..."!..47263 

210  Removed ."!.""!.. "47263 

211  Removed .*"""!....47263 

215  Policy  statement !."!......."a0856 

215.2  Added;  Interim 17391 

215.21  (b)(4),  (5)  and  (c)  revised;  ' 

interim;   eff.    in   part  5^5-95 
through  5-6-96 17391 

224  Removed 47263 

225  Removed ...."!......47263 

226  Removed ....47263 

227  Removed !!."."47263 

228  Removed ^ .'.'!.*.'"".*.. 47263 

229  Removed .".'"."."!.. 47263 

235  Policy  statement ."........"!20356 

Authority  citation  revised 56499 

235.1  Redesignated  as  236.1202 56499 

Added „ 56500 

235.2  Removed .............56500 

235.3  Redesignated  as  235.1204  ........"56500 

236.5  Redesignated  as  235.1206 56500 

235.9  Removed 56500 

236.10  Redesignated  as  236.i2fl8."!.....56500 

235.11  Removed 56500 

235.12  Redesignated  as  235.1210 .".56500 

235.13  Removed 566OO 

235.15  Z^moved .".".'.".'."66500 

236.16  Removed .'.'.'.'.'.'.'56500 

236.18  Removed .'.'.'.'.'.'.56500 

236.20  Removed !.'.'.."!!.56500 

236.22  Redesignated  as  235.12i2.".."!!.56500 
236.25  Removed 56500 

235.30  Removed .".....56600 

236.31  Removed .'.'.'.*.'.'.  iseSOO 

235.32  Removed .."!"..".5650O 

235.33  Redesignated  as  236.1214.!....".56S00 

236.36  Removed 56500 

235.37  Removed " S6S00 

235.38  Removed ."......56600 

235.39  Removed ...."!..'56600 


235.40  Redesignated  as  235.1216 56500 

236.46  Removed .'.56500 

235.601  (Subpart  D)  Revised  .".."."."!"56500 
236.701—235.716  (Subpart  E)  Re- 
moved  56500 

236.801—235.999  (Subpart  P)  Re- 
moved  56500 

235.1200  Amended 56500 

235.1202  Redesignated  as  235.i2i8- 
new  235.1202  redesignated 
from  236.1;  (a)  introductory 

text  revised 66499 

235.1204  Redesignated  as  236.1220 

56499 

Redesignated  from  235.3  ..............56600 

235.1206  Redesignated  as  235.1222 

56499 

Redesignated  from  235.5  ..............56500 

235.1208  Redesignated  as  235.1224 

56499 

Redesignated  from  735.10;  (si) 
and  (b)  removed;  (c),  (d)  and 
(e)  redesignated  as  (a),  (b) 

and  (c);  new  (c)  amended 56500 

235.1210  Redesignated  as  235.1226 

66499 

Redesignated  from  235.i2.............56500 

235.1212  Redesignated  as  235.1228 

56499 

Redesignated  from  235.22............. 56600 

235.1214  Redesignated  as  236.1230 

66499 

Redesignated  from  235.33............. 56500 

235.1216  Redesignated  as  235.1232 

66499 

Redesignated  from  235.40........ .....56500 

235.1218  Redesignated  as  235.1234; 
new     235.1218     redesignated 

from  235.1202 59499 

Revised .'.".'56500 

235.1220  Redesignated  as  235.1236; 
new     235.1218     redesignated 

from  236.1204 55499 

(c)  introductory  text  revised 

56501 

235.1222  Redesignated  as  236.1238; 
new     235.1218     redesignated 

from  235.1206 55499 

236  Policy  statement 20366 

236.3  (b)(4).  (5)  and  (c)  revised;  in- 
terim;   eff.    in    part    6-^-96 

through  5-6-96 17392 

236.6  Added;  interim 17392 

236.72  (a)  revised;  (b)  introduc- 
tory text  amended;  interim 
17392 


126  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  3.  1995  THROUGH  DECEMBER  29.  1995 


TITLE  24  Choptvr  ll-Con. 

238  Removed 47263 

240  Removed 47263 

250  Removed 47263 

251.3  Added;  interim;  eff.  10-19-95 
through  4-21-97 48598 

251.4  Added;  Interim;  eff.  10-19-95 
through  4-21-97 48S88 

251.5  Added;  interim;  ett.  10-19-95 
through  4-21-97 48589 

252.3  Added;  interim;  eff.  10-19-95 
through  4-21-97 

252.4  Added;  interim;  eff.  10-19-95 
through  4-21-97 

252.5  Added;  interim;  eff.  10-19-95 
through  4-21-97 48600 

255.3  Added;  interim;  eff.  10-19-95 
through  4-21-97 48600 

255.4  Added;  interim;  eff.  10-19-95 
through  4-21-97 48600 

255.5  Added;  interim;  ett.  10-19-95 
through  4-21-97 48601 

270  Removed 47263 

271  Removed 47263 

277  Removed 47263 

278  Removed 47263 

280  Policy  statement 20856 

291.300—291.307       (Subpart       D) 

Added;  eff.  10-2-95  through  9- 

30-96;  interim 45333 

291.308  Correctly  revised S2296 

Chapter  III— Government  National 
Mortgage  Association,  Depart- 
inent  of  Housing  and  Urban  De- 
velopment (Parts  300—399) 

300—310  (Subchapter  A)  Designa- 
tion and  heading  removed 42015 

300  Revised 42015 

310  Revised 42015 

320—350  (Subchapter  B)  Designa- 
tion and  heading  removed 42015 

320  Revised 42015 

330  Revised 42018 

340  Revised 42019 

350  Removed 42020 

360—380  (Subchapter  C)  Designa- 
tion and  heading  removed 42015 

360  Removed 42020 

370  Removed 42020 

380  Removed 42020 

390—395  (Subchapter  D)  Designa- 
tion and  heading  removed 42016 

390  Removed 42020 

395  Removed 42020 


Ctiapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development.  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  500—599) 

500  Removed 47263 

511.20-^11.21  (Subpart  C)  Re- 
moved  47263 

511.40  (Subpart  E)  Removed 47263 

511.65  (Subpart  G)  Removed 47263 

570.2  Amended 56909 

570.3  Amended 56909 

570.5  Re  vised 56910 

570.200  (f)(2)  amended 17445 

Regulation  at  57  FR  27119  con- 
firmed  56909 

(aX3),  (5),  (dXD  and  (e)  amend- 
ed; (g)  and  (h)  revised 56910 

570.201  Regulation  at  57  PR  27119 
confirmed 56909 

(c)  and  (e)  introductory  text 
amended:  (k),  (n)  introduc- 
tory text,  (0X4),  (p)  and  (q) 
revised 56911 

570.202  (aX3),  (b)(9)  and  (10) 
amended;  (aX4)  redesignated 
as  (a)(5);   new  (aX4).   (bXll) 

and  (f)  added;  (c)  revised 56911 

570.206  (1)  added 56912 

570.207  (aXD  and  (bX2Xl)  amend- 
ed; (b)(4)  revised 56912 

570.208  (aKDdil).  (iv)  and  (v)  re- 
designated as  (aXlXv),  (vl) 
and  (vll);  new  (aXlXiii).  new 
(iv)  and  (3X111)  added; 
(a)(2XiXA),  (3)  introductory 
text,  (4XV1XPX2).  (dX5Xi). 
(6)(i)  and  (7)  amended; 
(a)(2Xil)  revised 56912 

(aXl)(v)  revised;  (a)(4)(vlXB) 
and  (P)(2)  amended 17445 

570.209  (b)  introductory  text 
amended 17446 

570.301  Added 66913 

570.304  (a)  revised;  (d)  removed 

66913 

570.308  Added 56914 

570.405  (eX2)  revised;  (eX3)  redes- 
ignated as  (eX4);  new  (eX3) 

added 56914 

570.423  (a)  revised 56914 

570.429  (g)  revised 56914 

570.483  (bX4XvI)(BX2)  and  (FX2) 

amended 17445 
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UMI 


570.500  (aX4Xil)  and  (c)  amended 

„ • 17446 

Regulation  at  57  FR  27120  con- 

flrmed 50909 

(aXlXvlil)  removed;  (aX2).  (3) 

and  (c)  revised;  (a)(6)  added; 

(b)  amended 56914 

570.501  Regulation  at  67  FR  27120 
confirmed 56809 

570.502  (a)  Introdactory  text  and 

(b)  re  vised 5^915 

570.508  RegulaUon  at  67  PR  27120 

confirmed 56000 

(bX3)  re  vised !!...!  56016 

570.504   (bX2)   introductory   text 

revised;  (bX2Xlll)  added 56015 

570.506  (bX3Xl)  and  (c)  revised; 

(bX4Xv)   and   (vl)   amended; 

(b)(4XvlI)  and  (vlll)  added 66816 

570.600  (a)  amended 56OI6 

570.602  (a),  (bXD,  (2).  (3),  (4X1) 

and  (11)  amended 66816 

570.606  (bX2XlXA)  and 

(c)(3XllXAXJ)  revised; 

(OdXiiiXG)       and       (ivXA) 

amended 66016 

570.610  Revised !!!.".'6e016 

570.611  Regulation  at  67  FR  27120 
confirmed 56900 

Revised .'.".'66016 

570.614  Added 5017 

570.000  (bX3),  (5)  and  (6)  revised 

„„  "•"•••• 56917 

570.901  (a)  amended;  (e)  revised 

66917 

570.902  (a)  revised 56917 

570.903  Revised 56919 

572.5  Amended;  Interim .".36018 

572.120  (aXD  revised;  interim 36018 

572.135  (c)  revised;  interim 38018 

572.210  (e)(1)  and  (f)  amended;  (g) 

added;  interim 36018 

672.220  (a)(1)  and  (bX2Xli)  amend- 
ed; Interim 39019 

572.400  Revised;  interim 36018 

575  Removed 47263 

577  Removed .".'.'.*.'!...47268 

578  Removed !!."!.'".. 47368 

579  Removed .".'.".47263 

580  Removed .'.'.*".'!.'.'.".47a63 

586  Added;  interim ..'.'.*.'.'    42976 

586.1  Eff.  9-18-86  through  9-17-06 

42976 


686.6  Eff.  9-18-06  through  9-17-96 

.42975 

686.10  Eff.  9-18-96  through  9-17-96 

42976 

686.16  Eff.  9-18-96  through  9-17-86 

42976 

686.20  Eff.  9-18-85  through  9-17-96 

42077 

686.26  ECr.  9-18-86  through  9-17-86 

42978 

686.30  Eff.  9-18-06  through  0-17-06 

42978 

686.35  Eff.  9-18-96  through  9-17-96 

42979 

686.40  Eff.  9-18-96  through  9-17-86 

42979 

686.46  Eff.  9-18-86  through  9-17-96 

42980 

595  Removed 47263 

696  Removed 47263 

598  Removed 47263 

599  Removed 47263 

Ctwpter  Vl-Offlce  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development.  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  600— 699) 

600  Removed 47263 

CtKipler  Vll-Ofnce  of  Itie  Sec- 
retary. Department  of  Housing 
and  Urtxm  Development  (Sec- 
tion 8  Housing  Assistance  Pio- 
grantt  and  Public  and  indkm 
Housing  Programs)  (Parts 
700—799) 

791  Authority  citation  revised 36128 

791.401  Revised 35126 

791.408  (a).  (bXlXU)  and  (2)  n»- 

vlaed 35129 

791.406  Revised 35128 

791.407  (a)  introductory  text  re- 
vised  36128 
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TITLE  24 

Chapter  Vlll-Offloa  oC  the  Atsist- 
onl  Socfeloy  for 

Housing— Federal  Housing 

Commtesloner.  Depovtment  of 
Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  OTKt  Section  202 
Direct  Loan  Program)  (Parts 
800-099) 

811.201—811.211  (Subpart  B)  Re- 
moved  47263 

813  Authority  citation  revised 17393 

Policy  statement 208S6 

813.1  Added:  interim 17398 

813.106  (bX4).  (5)  and  (c)  revised; 
interim;  ett.  in  pajrt  &-&-95 
through  5-6-86 17398 

882    Heading    revised    (efiTective 

date  pending) 34694 

Authority  citation  revised 34694 

Regulation  at  60  FR  34694  ett. 

10-2-95 45661 

882.101  (b)  revised;  (c)  and  (d) 
added  (effective  date  pend- 
ing)  34694 

Regulation  at  60  FR  34694  e£f. 
10-2-95 45661 

882.103  Removed  (efTectlve  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.104  Removed  (effective  date 
pending) 34694 

Regiilation  at  60  FR  34694  ett. 
10-2-95 45661 

882.105  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.107  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.116  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
lO-a-95 45661 

882.117  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 46661 

882.119  Removed  (effective  date 

pending) 34694 


Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.121  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.123  (a)  through  (d).  (f)  and  (1) 

removed      (effective      date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.201  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.202  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.208  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.204  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.205  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34G94  eff. 
10-2-95 45661 

882.206  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.207  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.208  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.209  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.210  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-^-95 46661 

882.211  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 
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882.213  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.215  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.216  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.212—882.219  (Subpart  B)  Ap- 
pendix I  removed  (effective 
date  pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.701  Revised  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.702  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.708  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.704  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.705  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.706  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.707  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.708  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.709  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 45661 

882.710  Removed  (effective  date 
pending) 34694 


Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.711  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.712  Removed  (effective  date 
pending) 34694 

Regiilation  at  60  FR  34694  eff. 
10-2-95 45661 

882.713  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.716  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 46661 

882.720  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.721  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.722  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.723  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 46661 

882.724  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.725  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.730  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-86 45661 

882.731  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-85 46661 

882.732  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34684  eff. 
10-2-95 45661 

882.733  Removed  (effective  date 
pending) 34694 


166-896(3)    96-5 
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TITLE  24  Chapter  Vlll-Con. 

Regrulatlon  at  60  FR  346B4  eff. 
10-2-85 45661 

882.740  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-3-95 46661 

882.741  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.750  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 46661 

882.751  Removed  (effective  date 
pending) 34594 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.752  Removed  (effective  date 
pending) 34594 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.753  Removed  (effective  date 
pending) 34594 

Regulation  at  60  FR  34694  eff. 
10-2-95 45651 

882.754  Removed  (effective  date 
pending) 34594 

Regulation  at  60  FR  34694  eff. 
1*^2-95 45551 

882.755  Removed  (effective  date 
pending) 34594 

Regulation  at  60  FR  34694  eff. 
H^2-95 45661 

882.756  Removed  (effective  date 
pending) 34594 

Regulation  at  60  PR  34694  eff. 
10-»-9S 45661 

882.757  Removed  (effective  date 
pending) 34594 

Regulation  at  60  FR  34694  eff. 
10-^95 45661 

882.758  Removed  (effective  date 
pending) 34594 

Regulation  at  60  FR  34694  eff. 

_  10-2-95 45551 

882.758  Removed  (effective  date 

pending) 34594 

Regulation  at  60  FR  34694  eff. 

10-2-95 46551 

887  Authority  citation  revised 34694 

887.3     Revised     (effective    date 

pending) 34594 

Regulation  at  60  FR  34694  eff. 
l(>-2-85 45661 


887.5    Removed    (effective    date 

pending) 34594 

Regulation  at  60  FR  34694  eff. 

10-2-86 45661 

887.51-fl87.65  (Subpart  B)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34694  eff. 

10-2-95 46551 

887.101-887.111  (Subpart  C)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-85 45651 

887.151-887.167  (Subpart  D)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 46651 

887.201-fl87.215  (Subpart  E)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 46661 

887.251—887.261  (Subpart  F)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45561 

887.301— «87.305  (Subpart  G)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34696  eff. 

10-2-95 46651 

887.401—887.405  (Subpart  I)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34696  eff. 

10-2-96 46661 

887.551—887.567  (Subpart  L)  Re- 
moved (effective  date  pend- 

Iner) 34695 

Regulation  at  60  FR  34695  eff. 

10-2^ 45661 

888  Authority  citation  revised 42226 

Fair  market  rent  schedules 42230, 

48278.56934 

888.101  Removed 42226 

888.106  Removed 42226 

888.111  Revised 42226 

888.113  Revised 42226 

888.116  Revised 4Q227 
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UMI 


Chapter  IX-Offlce  of  Assistant 
Secretary  for  Public  otkI  Indian 
Housing,  Department  of  Hous- 
ing and  Urtxsn  Developrnent 
(Parts  900-999) 

900  Removed 47263 

906  Removed I8I86 

806.102  Amended:  interim;  eff.  in 

part  5-6-86  through  6-6-96 17393 

905.103  Added;  interim 17394 

90b.lBO  Regulation  at  59  FR  31622 

confirmed 36692 

905.642  Regulation  at  50  FR  31523 

confirmed 35692 

905.681  Regulation  at  59  FR  31523 

confirmed 35592 

807  Removed 47263 

813  Policy  statement 20356 

813.1  Added;  interim 17394 

913.106  (b)(4).  (5)  and  (c)  revised; 

interim;   eff.   in  part  6-6-96 

through  6-6-96 17394 

941.502  Regulation  at  59  FR  31523 
confirmed 35692 

960  Added 18I86 

Policy  statement 20356 

960.102  Corrected 36687 

Amended 67304 

950.103  Correctly  added 

850.126  (d)(2)  correctly  revised 

860.176    (dXlXlll)    correctly    re- 
vised  36568 

850.437  (cXD  correctly  redesig- 
nated as  (c) 

850.455  (c)  corrected 

860.458  (c)  corrected... « 

850.503  (c)  corrected 

850.553  (c)  correctly  revised 

850.566  0MB  number 18236 

860.570  0MB  number 18237 

(c)  correctly  revised 36668 

850.576  0MB  number 18238 

850.706    Existing    text    redesig- 
nated as  (a);  (b)  added 57306 

950.1008  OMB  number 18281 

950.1017  OMB  number 18285 

860.1018  OMB  number 18286 

850.1018  OMB  number 18285 

850.1020  OMB  nvunber 18286 

850.1021  OMB  number 18285 

855  Regulation  at  68  FR  42734  eff. 

date  extended 37337 

865.601—865.504  (Subpart  F)  Re- 
moved  47263 

867  Removed 47263 


868.236  RegulaUon  at  59  FR  31523 

confirmed 35682 

868.335  Regulation  at  59  FR  31523 

confirmed 35682 

982  Authority  citation  revised 34695 

882.1—882.6    (Subpart    A)    Added 

(effective  date  pending) 34686 

Regulation  at  60  FR  34696  eff. 

10-^95 45661 

862.3    Amended    (effective    date 

pending) 34717 

Regulation  at  60  FR  34717  eff. 

10-^-85 46661 

862.61—862.64  (Subpart  B)  Added 

(effective  date  pending) 34695 

Regulation  at  60  FR  34685  eff. 

10-2-95 46661 

982.52  OMB  number 45661 

882.53  OMB  number 46661 

882.64  OMB  number 45661 

882.101—882.108       (Subpart       C) 

Added  (effective  date  pend- 
ing)  34695 

RegulaUon  at  60  FR  34685  eff. 

10-2-95 45661 

982.102  OMB  number 45661 

982.161—982.163  (Subpart  D) 
Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-85 „ 45661 

882.151  OMB  number 45661 

882.153  OMB  number 45661 

882.155  OMB  number 45661 

882.156  OMB  number 45661 

882.157  OMB  number 45661 

882.158  OMB  number 46661 

882.158  OMB  number 45661 

882.160  OMB  number 45661 

882.163  Corrected 43840 

882.201  (f)(2)    revised    (effective 

date  pending) 34717 

Regulation  at  60  FR  34717  eff. 
10-2-85 45661 

882.202  (b)(1)  and  (d)  amended  (ef- 
fective date  pending) 34717 

Regulation  at  60  FR  34717  eff. 

10-2-96 46661 

982.204    (a)    amended    (effective 

date  pending) 34717 

Regulation  at  60  FR  34717  eff. 

10-2-85 46661 

882.206  (aX2)  and  (bX2)  revised 

(effective  date  pending) 34717 

OMB  number 46661 
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TITLE  24  Chaptor  IX-Con. 

Regulation  at  60  PR  34717  eff. 

10-3-95 45661 

982.301—862.315  (Subpart  G) 
Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  PR  34685  efif. 
10-2-85 45661 

982.301  OMB  number 45661 

982.302  OMB  number 45661 

982.303  OMB  number 45661 

982.304  OMB  number 45661 

982.305  OMB  number 46661 

982.307  OMB  number 45661 

982.310  OMB  number 45661 

982.351—982.355       (Subpart       H) 

Added  (effective  date  pend- 

Insr) 34695 

RegrulaUon  at  60  PR  34695  eff. 

10-2-96 45661 

982.352  OMB  number 46661 

982.401—982.406  (Subpart  I)  Added 

(effective  date  pending) 34685 

Regulation  at  60  PR  34695  eff. 
10-2-95 46661 

982.403  OMB  number 45661 

982.404  OMB  number 45661 

982.406  OMB  number 46661 

982.451—982.457        (Subpart        J) 

Added  (effective  date  pend- 
ing)  

Regulation  at  60  PR  34695  eff. 

10-2-95 46661 

982.452  OMB  number 46661 

982.455  OMB  number 46661 

982.551—982.555  (Subpart  L) 
Added  (effective  date  pend- 
ing)  34685 

Regulation  at  60  PR  34695  eff! 
10-2-95 4666 

982.551  OMB  number 4666 

982.552  OMB  number 4866 

982.554  OMB  number 4566 

982.555  OMB  number 4566 

983  Added  (effective  date  pend- 
ing)  347! 

Regulation  at  60  PR  34717  eff. 

10-2-95 4666 

983.3  OMB  number 4566 

983.12  OMB  number 4566 

983.51  OMB  number 4566 

983.52  OMB  number 4566 

983.54  OMB  number 4566 

983.55  OMB  number 4566 

983.57  OMB  number 4566 

983.103  OMB  number 

983.104  OMB  number ...!4666 


983.161  OMB  number 45661 

983.202  OMB  number 45661 

983.203  OMB  number 45661 

983.205  OMB  number 45661 

963.207  OMB  number 4566I 

990.102  Amended 57305 

990.104  (b)  revised , 57305 

Chapter  X-Office  oT  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxm  De- 
velopment (Interstate  Land 
Sates  Registration  Program) 
(Parts  1700-1799) 

1710  Order 42436 

1730  Removed 47263 

CtKipter  )a— Solar  Energy  and  En- 
ergy Conservation  Banic.  De- 
partment of  Housing  and  Urtxin 
Deveiopnnent  (ports 

1800-1899) 

1800  Removed 42763 

1895  Removed 42763 

Ctiapter  )(V— Mortgage  Insurance 
and  Loan  Programs  under  ttie 
Emergency  Homeowners'  Relief 
Act.  Department  of  Housing 
and  Urtxm  Developnnent  (Ports 
2700-2799) 

2700  Removed 42763 

CtKipter  XX-Ofnce  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner.  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  3200—3699) 

3500  Announcement 16985 

3500.8  (c)(1)  amended 24736 

3500.17  (o)  added 24735 

3600  Appendixes  A  and  0-2 
amended;  Appendixes  G-1,  I- 
1, 1-2, 1-5  and  1-6  revised: 24735 


Proposed  Rules: 


0... 
10. 

29. 


.34430 
.27068 
.17968 


UMI 


DECEMBER  1995  US 

CHANGES  APRIL  3,  1995  THROUGH  DECEMBER  29,  1995 


58 49466 

92 36012 

120 19191 

206 32630 

234 32630 

570 56104 

811 19695 

882 51668.  54979 

888 42290 

900—999  (Ch.  IX) 21058 

950 24597,37294 

965 49480 

966 27058 

990 24597,37294 

3500 47650.  54794.  63006 

TITLE  25-INDIANS 

Chapter  l-Bureau  of  Indkm  Af- 
fairs, Department  of  the  Intertor 
(Parts  1-299) 

151  Authority  citation  revised 32878 

Technical  correction 45528 

151.2  (a)  revised 32879 

151.10  Heading  and  introductory 

text  revised;  (h)  added 32879 

151.11  Redesignated    as    151.12; 

new  151.11  added 32879 

Heading,  (b)  and  (d)  corrected 
48894 

151.12  Redesignated  as  151.13; 
new  151.12  redesignated  f^m 
151.11 32879 

151.13  Redesignated  as  151.14; 
new  151.13  redesignated  f^om 
151.12 .32879 

151.14  Redesignated  as  151.15; 
new  151.14  redesignated  ftom 
151.13 32879 

151.15  Redesignated  firom  151.14; 

new  151.15  revised 32879 

163  Revised 52260 

164  Removed 51723 

165  Removed 51724 

261  Removed 


Proposed  Rules: 

1—299  (Ch.  I) 20250.  34488.  38928.  47131 


63 

161 

301 

900 19887 

1000-1099  (Ch.  VD 37416 


.37621 
.46982 
.56606 

.37621 


TITLE  26-iNTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Serv- 
ice. Department  of  the  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 17218, 

18743.  20898,  36679,  37581,  396«, 

40078,  41004.  42787.  44275.  46507. 

53128.  56119.  64322,  65548.  65557, 

66094,  66136.  66498,  66730 

Technical  correction .52077,  68083 

1.30-1  Added 39649 

1.61-2  (aXD  amended;  (b)  revised 

40076 

1.61-22T  Removed 40077 

1.83-6  (aXD  and  (2)  revised;  (aX5) 

added 38997 

l.lOe-3  Added 36680 

1.162-20  (cK5)  and  (d)  added 37573 

1.162-20T  Removed 37573 

1.162-27  Added 65637 

1.162-28  Added 37573 

1.162-29  Added 37575 

l.ie7(a)-ll  (dX3XvX6)  amended 36679 

(dX3XvXe)  Example  3  amended 

36680 

1.167(c)-l  (aX5)  amended 36679 

1.170A-13  (f)  added 53128 

1.170A-13T  Removed 53128 

1.179A-1  Added 39651 

1.217-2  (gX6)  added 40077 

1.217-2T  Removed 40077 

1.263A-1  (jXlXiiXB)  amended 36680 

1.263A-1T    (bX2XvlXB),    (eXlXii) 
and  (IIIXA)  Example  amended 

36679 

1.263A-8  (fX3)  Example  3  amended 

47053 

I.267(f>-1  Revised 36680 

1.267(f)-lT  Removed 36683 

1.267(0-2T  Removed 36683 

1.267(0-3  Removed 36683 

1.274-2  (aX2Xii).  (3Xiii).  (e)  head- 
ing,  (1)  and   (3XU)   revised; 

(aX2Xiii)  added 36994 

1.274-6T  (cXeXiii)  amended 36996 

1.306-3  (e)  Examples  1  through  15 
amended;  Example  15  revised 

66136 

1.306^  (d)  Examples  1  through  9 
amended;  (b)  and  (d)  Exam- 
ples 4,  5  and  7  revised;  (d)  Ex- 
amples 8  and  9  redesignated 


184  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  3.  199S  THROUGH  DECEMBER  29.  199S 


TITLE  26  Chaplw  l-Con. 

as  (d)  Examples  9  and  10;  new 
(d)  Example  8  and  (e)  added 

66136 

1.30fr-7  (a)  amended 66138 

1.337(d)-l  (aX5)  Example  8  amend- 
ed  36679 

1.337(d>-2  (gXD  amended 36679 

1.338-D  Amended 54944 

1.338-2  (c)(3)  added 54944 

1.338-4  (fX4)  Example  2  amended 

36679 

1.341-7  (eXlO)  amended 36679 

1.358-2(d)  Removed 66079 

1.358-6  Added 68079 

1.367(a)3-T  (a),   (c)  through  (£), 
(erXD  and  (hXD  revised;  e£f. 

4-17-96 66743 

1.401-12     (n)     redesignated     as 
1.408(e);    authority    citation 

removed 65549 

1.401-12T  Removed 65549 

1.401(e)-5  (a)  amended 21435 

1.401(0-1     (bXlXil)     and     (dXD 

amended 66549 

I.401(k>-1  (h)(4Xll)  revised 25140 

1.401(aX31)-l  Added 49204 

1.401(a)(31)-lT  Removed 49204 

1.402(c>-2  Added 492O6 

1.402(c)-2T  Removed 49204 

1.402(0-1  Revised 49213 

1.402(O-2T  Removed 49204 

1.408(b>-2  Added 49214 

1.408(b)-2T  Removed 49204 

1.408-2  1(e)  redesignated  from 
1.401-12(n);  (b)(2Xll).  new 
(eXD  and  new  (9)  removed; 
(bX2Xlli)  and  new  (e)(2) 
through  (8)  redesignated  as 
(bX2Xll)  and  (eXD  through 
(7);  new  (e)(5XllXA)  redesig- 
nated   as    (e)(5Xll)(E);    new 

(eXl).  (2)(iv).  (5 65549 

1.4ll(a>-ll      (0X2X11)      revised: 

(c)(2Xiii)  removed 49221 

1.411(a)-llT  Added 49221 

1.411(d>-6T  Added 64322 

1.417(e)-l  (d)  revised 17219 

(bX3)  re  vised 49221 

1.417(e)-lT  Added 17219 

(b)  added 49221 

1.446-1  (e)(3)  revised 40078 

1.460-0  Amended 36883 

1.460-4  Heading  revised;  (j)  added 

36684 

1.461-0  Removed 18743 


1.461-4  (kXD.  (mXlXl),  (11).  (lU) 

and  (2)(11)  revised 18743 

1.461-6  (dXD.  (2X1)  and  (ii)  re- 
vised  18743 

1.461-7T  Removed 18744 

1.468-0  Amended 36684,  66496 

1.469-1  (cX8).  (h)(1).  (2)  and  (6) 

added 36684 

1.469-lT  (cX8).  (hXD.  (2)  and  (6) 

removed 36685 

1.460-4  (eXD.  (2)  and  (h)  revised 

66499 

1.469-9  Revised...'..'.'."."."."*.""*.'...,........ 

1.469-11  (aX2)  amended;  (b)(2Xl) 
heading  and  (11)  removed; 
(aX3).  (bX2Xi)  and  (3)  redes- 
ignated as  (aX4),  (b)(2)  and 
(4);  (bX2)  heading  revised; 
new    (a)(3)    and    new    (b)(3) 

added 66501 

1.481-1  (aX2)  and  (cXD  amended; 
(c)(2).  rs)  (A)  ^i  (d)  revised; 

(cX6),  (7)  and  (e)  removed 40078 

1.461-2  iz.).  (b)  introducfury  text, 
(cXD.  (2).  (3)  mtroductory 
text.   (6)   and  (d)  amended; 

(c)(4)  revised 40078 

1.481-3  Amended 40079 

1.481-4  Removed;  new  1.481-4  re- 
designated from  1.481-5  and 

revised 40079 

1.481-5  Redesignated  as  1.481-4; 

new  1.481-5  added 40079 

1.481-6  Removed 40079 

1.482-0  Amended 65657 

1.482-7  Added 65567 

1.482-7T  Removed 66666 

1.508-1  (a)(3Xi)  introductory  text 

and  (a)  revised 65562 

1.697-1  Added 66094 

1.597-2  Added 66096 

1.597-3  Added 66097 

1.697-4  Added 66098 

1.597-5  Added 66101 

1.597-6  Added 66103 

1.697-7  Added 66104 

1.671-4  Revised 66087 

1.701-2  (aX3)  and  (0  Introductory 
text  amended;  (d)  Examples  5 
and  6  removed;  (d)  Examples  7 
through  13  and  (h)  redesig- 
nated as  (d)  Examples  5 
through  11  and  (1);  new  (h) 

added 18741 

1.704-4  Added 68730 

1.737-1  Added 68733 
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1.737-2  Added 66735 

1.737-3  Added 66736 

1.737-4  Added 66738 

1.737^  Added 66739 

1.880A-0  Amended 42787 

1.860A-1  (bX4)  added 42787 

1.8800-1  (aX2Xv)  redesignated  as 
(aX2Xvi);  new  (a)(2Xv)  added; 

(aX3)(i)  revised 42787 

1.860G-1T  Removed 42787 

1.861-«   (eX2)   correctly   revised; 

CFR  correction 36669 

(eX3)   revised;   (g)   Examples  3 
through  16  and  23  removed 

66608 

1.861-8T  (dX2Xi)  concluding  text 

amended 36679 

1.861-9T        (gX2Xiv)        heading 

amended 36679 

1.861-17  Added 66508 

1.863-1  (d)  added 44275 

1.871-1  (bX7)  added 41004 

1.881-0  Added 41004 

1.881-3  Added 41005 

(e)  Example  25  corrected 55312 

1.881-4  Added 41014 

1.904-0  Amended 66119 

1.904(0-1  Added 56119 

1.952-3  Removed 46508 

1.954-0  Added 46508 

Corrected 62024 

1.954-OT  Redesignated  as  4.954-0 

46630 

1.954-1  Added 46509 

(dX7)(i)  £rampte  i  corrected 62024 

(dX7)(l)  Examples  1  through  4, 
(11)   Examples   1   and  2  and 

(0(2Xiv)  corrected 62025 

1.954-lT  Redesignated  as  4.954-1 

46530 

1.954-2  (b)(4Xx)  correctly  revised; 
(dXlXO.  (3)  Example  1, 
(eX2Xil)  introductory  text. 
(0(2Xlli)(A).  (B).  (C).  (E). 
(gX2XllXA).  (3Xlv)  Example. 
(hX2XlXA),    (G)    and    (4Xiv) 

Examples  1  and  2  corrected 62025 

Added 46517 

(gX3Xil)  corrected 58731 

(hX4Xiv)  Examples  5  and  6  and 
(6)  Examples  3  and  4  cor- 
rected; (hX6)  Example  1  cor- 
rectly revised ffKK 

1.954-2T  Redesignated  as  4.954-2 

46530 

1.954A-1  Removed 46630 


1.954A-2  Removed 46530 

1.957-1  (a),  (c)  Examples  8  through 

10  and  (d)  added 46529 

(aX2)  corrected 62026 

1.957-lT  Removed 46630 

1.101&-5  (a)  heading  and  (b)  head- 
ing revised;  (c)  redesignated 

as  (d);  new  (c)  added 43637 

1.1032-2  Added 66081 

l.ia44(e)-l   Heading  and   (b)  re- 
vised; (a)(1)  amended .20898 

1.1268-1  Added 68084 

1.1361-0  Revised 37581 

1.1361-1  (a)  and  (c)  through  (k) 

added 3758I 

Heading,  (j)(2Xll),  (4)  and  (kXD 

corrected 49976 

(kXD  Example  corrected 68234 

1.1441-3  (j)  added;  0MB  number 

41014 

1.1441-7  (d)  added;  0MB  number 

41014 

(dX2Xll)  fiiampte  /  corrected 65312 

1.1445-1  Heading  and  (gXlO)  re- 
vised  66076 

1.1445-5  (cXlXillXA)  and  (dXD 
amended;  (cXlXlHXB)  re- 
moved; (cXlXlliXC)  redesig- 
nated as  (cXlXlliXB); 
(cXlXli).    new    (liiXB).    (iv) 

and  (3Xii)  revised 66076 

1.1446-8  (c)(2Xi)  revised 66077 

1.1602-3  (aX2)  amended....; 36679 

1.1502-4  (j)  Example  1  amended 36879 

1.1502-9  (0  Example  6  amended 36679 

1.1502-12  (a)  and  (gX2)  amended 

36679 

1.1502-13  Revised ....................36685 

1.1502-13T  Added  (temporary) 36670 

Removed 36708 

1.1602-14  Removed 38706 

1.1S02-14T  Removed 36708 

1.1602-17  (c)  redesignated  as  (d); 
new  (d)  Example  redesignated 
as  (d)  Example  1;  (b),  new  (a) 
heading  and  introductory 
text  revised;  new  (c),  (d)  £1- 
amples  2,  3  and  (e)  added;  new 

(d)  Example  1  amended 36708 

1.1502-18  (0  heading  revised;  (g) 

added 36709 

1.1502-20  (aX5)  Example  6,  (b)(6) 
Examples  5,  7.  (cX4)  Example  3 
and  (hXD  amended;  (cX4)  Ex- 
ample 9  added;  (eX3)  Examples 
2  and  8  removed;  (eX3)  Exam- 
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TITLE  26  ChapfwI-Con. 

pies  3  through  7  redesigmated 

as  (eK3)  Example 36709 

1.1602-22  (aK3)  and  (5)  Example 

amended 36679 

1.1502-26  (b)  amended ."!.'36879 

(b)  revised 36710 

1.1502-30  Added '66082 

1.1602-33  (cX2)  revised 36710 

1.1602-47  (e)(4XIil)  and  (Iv)  Exam- 
ple 4  amended 36679 

(eX4)  Example  4,  (f)(3)  and  (r) 

amended 36880 

1.1502-79  (f)  removed ."....  36710 

1.1502-80  (e)  and  (f)  added 36710 

1.1508-2  (dX4)  Example  1  amended 

36880 

1.1552-1  (aX2XiiXc)  amended".'.*.'.'.".""" 

1.6012-3  (aX9)  revised 

1.603a-2  (gXlXD  and  (vll)  revised; 
(gX5)  removed;  (h),  (1)  and  (j) 
redesignated  as  (i),  (j)  and 

(k);  new  (h)  added 6S562 

l.fl038A-7    (bX5)    and    (cX2Xvli) 

added 41015 

1.6042-1  Revised 66110 

1.6044^  Revised 66111 

1.6049^  Heading  revised;  (a), 
(bXlXil)  and  (2)(li)  amended; 
(e)  added;  authority  citation 

removed 66111 

1.6050N-1  Added 66111 

1.6091-2  (g)  added ;.!."."e2210 

1.6862-0  Amended 45663 

1.6662-1  Amended ."....46664 

1.666^-2  (d)  heading  revised;  (d) 
redesignated  as  (dXD;  new 
(dXl)  amended;  (d)(2)  and  (3) 

added 45664 

1.6662-3  (a)  amended;  (bX3).  (c)(1) " 

and  (2)  revised 45664 

1.6682-4    (d)(2)    removed;    (eX2), 

(SXD.  (4)  and  (5)  revised 45665 

1.6662-7  Added 45666 

1.6662-7T  Removed ."....."..45666 

1.6664-0  Amended 45666 

1.6664-1  (b)  revised 45666 

1.6664-4  (c),  (d)  and  (e)  redeslg- 
nated  as  (d),  (f)  and  (g);  (a), 
(b)(1),  (2)  introductory  text. 
Example  1  and  new  (d)  re- 
vised; new  (c)  and  new  (e) 

added 45666 

1.6695-lT  Added  (temporary) 37589 

1.7520-3  (b)  revised;  (c)  amended 


.46530 


63915 

1.7701(1)-1  Added 41015 


1.T704-1  Added 

4  Added ■" 

4.954-0  Redesignated  from  1.9si^ 
OT;   heading,    (aXD   and   (b) 

amended 46530 

4.954-1  Redesignated  from  1.954^ 

IT  and  heading  amended 46530 

4.954-2  Redesignated  from  1.964- 

2T  and  heading  amended 46530 

18  Authority  citation  revised 37588 

18.0  Revised 37588 

18.1361-1  Removed .'37588 

18.1366-5  Removed 37588 

18.1378-1  (b)(2XI)  and  (11)  amend"" 
ed;  (b)(3),  (c)  and  (e)  removed 

37589 

20.2066-0  Amended 43538 

20.2056(dH      Redesignated      as 
20.2066(d)-2;   new   20.2066(d)-l 

added 43538 

20.2056(d>-2      Redesignated  "m" 
20.2056(d)-3;   new   20.2056(d)-2 
redesignated  from  20.2056(d)- 

1 43638 

20.2056(d)-3  Redesignated  "  "from  " 

20.2056(d)-2 43538 

20.2066A-0  Added 43533 

Amended 43538 

20.2066A-1  Added "!""". 43539 

20.2066A-2  Added 43540 

20.2056A-2T  Added  (temporary) 

43557 

20.2066A-3  Added 43540 

20.2056A-4  Added 43541 

20.2066A-5  Added "'"43546 

20.2056A-6  Added 43547 

20.2056A-7  Added "43549 

20.2066A-8  Added 43549 

20.2056A-9  Added ' '  43550 

20.2056A-10  Added 43550 

20.2056A-11  Added "'43551 

20.2056A-12  Added 43551 

20.2066A-13  Added 43551 

20.2101-1  Revised '48651 

20.210^-1  (c)  added "*43552 

20.2106-1      (aX3)      revised;      (b) 

amended;  (c)  removed 43552 

20.2106-2  (c)  removed 43552 

20.7520-3  (b)  revised;  (c)  amended 

„,    •••••• 63916 

25  Authority  citation  revised 43552 

25.2603-2  (a)  amended;  (f)  added 

43662 

25.2622(c)-3       (cX2Xi).       (viXo). 

(vllXa).    (dX2)    introductory 
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text    and    (iv)    Examples    1 

through  4  amended 63919 

25.2523(i)-l  Added 43552 

25.2523(l)-2  Added 43553 

25.2523(l)-3  Added 43554 

25.2702-1  (cX8)  added 43554 

25.2702-3    (b)(l)(i)    and     (cXlXD 

amended 66090 

25.7520-3  (b)  revised;  (c)  amended 

63919 

26  Revised 66903 

31  Authority  citation  amended 

53610,  65238,  66112,  66141 

31.3402(p)-l  (a)  amended 49215 

31.3402(r)-l  Added 65238 

31.3402(r)-lT  Removed 65238 

31.3405(c)-l  Added 49215 

31.3405(c>-lT  Removed 49218 

31.3406-«  Revised 66112 

31.3406(a)-l  Added 66114 

31.3406(a)-2  Added 66114 

31.3406(a)-3  Added 66114 

31.3406(a)-l  Added 66115 

31.3406(0-1  Added 66119 

31.3406(d)-l  Added 66123 

31.3406(d)-2  Added 66125 

31.3406(d)-3  Added 66125 

31.3406(d)-l  Added 66125 

31.3406(e)-l  Added 66127 

31.3406(0-1  Added 66127 

31.3406(g)-l  Added 66128 

31.3406(g)-2  Added 66128 

31.3406(g)-3  Added 66129 

31.3406(h)-l  Added 66130 

31.3406(h)-2  Added 68130 

31.3406(h>-3  Added 66131 

31.3406(i>-l  Added 66133 

31.3406(bX2)-l  Added 66116 

31.3406(b)(2)-2  Added , 66115 

31.3406(b)(2)-3  Added 66116 

31.3406(b)(2)-4  Added 66117 

31.3406(b)(2)-5  Added 66117 

31.3406(b)(3)-l  Added 66117 

31.3406(b)(3)-2  Added 66118 

31.3406(b)(3)-3  Added 66119 

31.3406(b)(3)-4  Added 66119 

31.3406(b)(4)-l  Added .....66119 

31.3505-1  (bXl),  (2)  Examples  1  and 
2,  (dXD  and  (2X111)  amended; 

(dX3)  and  (g)  added 39110 

31.6011(a)-4  (b)  revised 63510 

31.6011(a)-4T  Added 63611 

31.6011(a)^  (a)(1)   amended;   au- 
thority citation  removed 66133 

31.6011(a>-6  (aXD  amended 66133 


31.6051-1  (dXD  redesignated  as 
(dXlXi);  new  (dXlXll)  added; 

(d)(2)  revised;  eff.  1-1-97 66141 

31.6051-2  (c)  amended;  eff.  1-1-97 

66141 

31.6051-4  Added 66133 

31.6071(a)-l  (a)(3Xl)  removed; 
(a)(3)(li)  redesignated  as 
(aX3Xi);  new  (aK3Kli)  added; 

eff.  1-1-97 66141 

31.6081(a)-l  (a)(3)  revised;  eff.  1- 

1-97 66142 

31.6413(a)-3  Added 66133 

35a  Authority  citation  amended 

66134 

35a.3406-2  Removed 66134 

35a.9999-0T  Added 66134 

40  Technical  correction 54808 

40.6302(c>-0  Removed 40081 

40.6302(c)-l  (e)(4)  added 40081 

40.6302(c)^T  Added 44759 

48  Authority  citation  amended 

40081 

48.4041-8  (fXl)  introductpry  text 
and  (1)  revised;  (f)(lXll)  re- 
designated as  (fXlXlil);  new 
(f)(l)(ii)  added;  (f)(2)  amend- 
ed  40081 

48.4041-21  Revised 40082 

(cX4)  corrected 60246 

48.4081-0  Removed 40082 

48.4081-3  (bXD  revised 40062 

48.4081-6  Revised 40062 

48.4081-7  Heading,  (b)(4),  (cKD. 
(3),  (d)  and  (g)  revised;  (a), 
(b).  (cX2),  (4XIXA),  (B). 
(iiXA)^  (B).  (lii),  (iv)(A).  (B) 
and  (f)  Example  1  amended; 

(c)(5)  removed 40085 

48.4101-3  Added 40066 

62  Authority  citation  amended 

52849 

52.4681-0  Removed 52849 

52.4681-1    (aXSXil).     (c)(7XUiXA) 

and  (d)(3)  revised 52849 

52.4682-1  (a).  (bX2Xii)  introduc- 
tory text,  (f)  and  (g)  revised; 
(bX2Xiv).    (V),    (h)    and    (j) 

added 52849 

62.4682-2  (aXlXlll).  (iv),  (bX3).  (4). 
(dX4)  and  (5)  added;  (a)(2). 
(bXlXD  and  (2X1)  amended; 
(d)  heading  and  (IXD  revised 

52850 

62.4682-4  (bX2)  introductory  text 
removed;    (bX2XlXBX/)    and 
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TrrLE26  Chapter  l-Con. 

(dXlXD  amended;  (e)(5)  re- 
desigoated  as  (e)(6); 

(bX2XvI).  (vll).  (vlll).  (d)(4) 
and  new  (eX5)  added; 
(dXlXivXA)(i),    (e)(4Xl)    and 

new  (6)  Example  5  revised 52852 

52.4682-5  Added 52853 

53.4941(d)-2  (fXl)  amended;  (f)(3) 
revised;  (fX4)  redesignated  as 
(0(9);  new  (fX4)  through  (8) 

added 6S568 

53.495^1  Added 62210 

53.4963-1  (a),  (b)  and  (c)  amended 

62212 

53.6011-1  (b)  amended 62212 

53.6071-1  (e)  added 62212 

53.6091-1    Heading    revised;    (d) 

added 62212 

301  Authority  citation  amended 

37589.  40087.  66105 

301.6011-2  (cX4)(i)  revised;  eff.  1- 

1-97 66142 

301.6061-lT  Added  (temporary) 37589 

301.6109-1  (a)(2)  revised 66090 

(aXD  and  (h)  amended 66134 

301.6109-2  (c)  through  (g)  revised; 

(h)  added 51725 

301.6211-1  (b)  amended 62212 

301.6212-1  (c)  amended 62212 

301.6213-1  (aX2)  and  (e)  amended 

62212 

301.6311-1  (aXlXi)  amended;  (a)(2) 
and  (b)  revised;  (a)(3)  re- 
moved; (d)  and  (e)  added 20899 

301.6852-1  Added 62212 

301.6861-1  Amended 62212,  62213 

301.6863-1  (aXl).  (3).  (4)  and  (b) 

amended ; 62213 

301.6863-2  (a)  introductory  text 

amended 62213 

301.6867-1  Added 39663 

301.6867-lT  Removed 39654 

301.7409-1  Added 62213 

301.7422-1  (a)  introductory  text, 
(c)  introductory  text  and  (d) 

amended 62213 

301.7425^  (b)(3XIi)  amended 28720 

301.7507-1  (bX4)  added 66105 

301.7507-9  (d)  amended 66105 

301.7514-1  (a)(2)  through  (7)  re- 
designated as  (aX3)  through 

(8);  new  (aX2)  added 54945 

301.7611-1  Amended 62213 

301.7701-3  (e)  added 65566 

301.7701(i>-0  Added 40088 

301.7701(i)-l  Added 4OO88 


(CX4X1I)  and  (g)(3)  corrected 49754 

301.7701(i)-2  Added 40091 

301.7701(i)-3  Added 40092 

301.7701(l)-4  Added 40092 

301.9100-7T  (aXD  table  and  (4X1) 
table  amended;  (aX4Xiii)  re- 
vised  66926 

602  Technical  correction 66083 

602.101  (c)  table  amended  (0MB 

numbers) 18744,  20899,  36710,  36998, 

37589,  40086,  41016,  43554.  43563, 
46530,  49218,  49221,  52856.  53128, 
53511.  64324,  65547,  65566,  66085, 
66091,  66105,  66134,  66139,  66926 
(c)  table  amended  (OMB  num- 
bers); eff.  4-17-96 66746 

Proposed  Rules: 

1 17286. 17731. 18377.  18378.  19387.  19868. 

20922.  21475,  21482,  21779,  26854, 

27453,  30487,  31660,  35882,  36755, 

37621,  38291.  39696,  39902,  40792. 

40794.  40796,  42819.  43091.  46548. 

47723.  49236.  62229,  63009,  63478, 

64401,  66227.  66228,  66229,  66233, 

66238,  66532,  66771 

18 .35882 

20 43674 

31 50506,  53561,  66243 

40 44788 

301 24811,  24813,  30211,  30487,  36756, 

37621.  39903.  43091,  49356,  55228, 

64402 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol.  To- 
bacco and  Rrearms,  Depart- 
ment of  the  Treasury  (Parts 
1—299) 

5.23  (a)(3)(lll)  revised;  (c)(2)  re- 
moved  67327 

6  Authority  citation  revised 20421 

6.1  Revised 20421 

6.4  (b)  amended a0421 

6.5  Added  (OMB  number) 20421 

6.11  Amended 20421 

6.25  Revised 20421 

6.27  (a)  revised , 20421 

6.31  Revised 20421 

6.33  (a)  revised 20421 

6.41  Revised 20421 

6.42  Revised 20421 


DECEMBER  1995  139 

CHANGES  APRIL  3.  1995  THROUGH  DECEMBER  29.  1995 


UMI 


6.43  Amended a0422 

6.46  Removed 20422 

6.47  Removed 20422 

6.51  Revised .20422 

6.61  Revised 20422 

6.65  Revised 20422 

6.67  Added ao422 

6.71  Revised 20422 

6.72  Revised .....20422 

6.81  Revised  (OMB  number) 20422 

6.82  Removed 20422 

6.83  Revised 20422 

6.84  Revised 20423 

6.85  Revised 20423 

6.86  Removed 20423 

6.87  Removed 20423 

6.88  Revised ...20423 

6.89  Removed 20423 

6.90  Removed 20423 

6.91  Revised , 20423 

6.92  Revised 20423 

6.93  Revised 20423 

6.94  Amended 20423 

6.96  (a)  revised 20423 

6.97  Removed 20423 

6.98  Revised 20423 

6.99  Revised 20424 

6.100  Revised 20424 

6.101  Revised 20424 

6.102  Added 20424 

6.151—6.153  (Subpart  E)  Added 20424 

8  Authority  citation  revised 20425 

8.1  Re  vised 20425 

8.5  Added  (OMB  number) 20425 

8.11  Amended 20425 

8.23  Revised 20425 

8.51—8.54  (Subpart  D)  Added 20425 

9.149  Added 4706I 

9.151  Added ., 51899 

10  Authority  citation  revised 20426 

10.1  Revised 20426 

10.4  (aXD  amended 20426 

10.5  Added  (OMB  number) 20426 

10.11  Amended 20426 

10.51—10.54  (Subpart  D)  Added 20427 

11  Authority  citation  revised 20427 

11.1  Revised 20427 

11.5  Added 20427 

11.11  Amended 20427 

11.24  Added 20427 

11.32  Re  vised 20427 

11.34  Re  vised 20428 

11.35  Revised 20428 

19  Authority  citation  revised 33668 

19.522  (a)  amended 33668 

19.523  (a)  revised;  (c)  added 33668 


24.246  Table  corrected;  CPR  cor- 
rection  389S6 

24.271  (b)  revised;  (c)  added 33669 

25.163  Amended 33669 

25.164  (c)  and  (d)  revised 33669 

25.164a  Added 33669 

47.52  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (d);  (a) 

and  new  (d)  revised 47866 

53  Authority  citation  revised 33870 

53.11  Amended 33670 

53.21  (d)     redesignated     ftom 
53.152(c) 33670 

53.22  (aXD  amended;  (aX3)  added 
33670 

53.23  Added 33870 

53.24  Added 33679 

53.142  Heading,  (a)  introductory 

text,  (4)  and  (b)  revised 33671 

53.151  (aX2)     amended;     (aX5) 
added;  (b)(1)  revised 33671 

53.152  (c)  redesignated  as  53.21(d) 
33670 

53.157  Heading     revised;     note 
added 33671 

53.158  (b)(2)  and  (3)  amended 33671 

53.159  Added 33671 

55.1  (a)  revised 17449 

55.26  Heading  and  (b)  revised;  (c) 
added 17449 

55.166  Amended 17449 

70.306  (a)  amended 33674 

72.21  (c)  revised 17449 

72.27  Added 474« 

178  Technical  correction 19117 

178.1  (a)  revised 17450 

178.11  Amended 17450 

178.23  (b)(2)  revised 17460 

178.25a  Added 17461 

178.29a  Added 17451 

178.32  (aX6),  (7),  (dX6)  and  (7)  re- 
vised; (a)(8)  and  (dX8)  added 
17451 

178.33  Revised 17451 

178.39a  Added  (OMB  number) 17461 

178.40  Added  (OMB  number) 17451 

178.40a  Added  (OMB  number) 17452 

178.44  Revised 17452 

178.45  Revised 17453 

178.47  (a),  (b)  Introductory  text, 

(c)  and  (d)  amended;   (bX6) 

added;  OMB  number 17453 

178.52  Revised  (OMB  number) 17453 

178.57  Existing  text  designated 

as  (a);  (b)  and  (c)  added 17463 
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TITLE  27  Chapfw  l-Coo. 

178.92  Heading  and  (a)  revised; 

(c)  added .....17454 

178.99    (cX6)   and    (7)   amended; 

(c)(8)  added 17454 

178.119  Added  (0MB  nomber) 17454 

178.127  Amended 17455 

178.129    (b)    revised;    (e)    added; 

OMB  number 17455 

178.132  Added  (OMB  number) 17455 

178.133  Added  (OMB  number) 17455 

178.152  (a)  revised 17455 

178.153  Added 17456 

178.171  Amended 17456 

179.34  Amended;  (e)  added 17456 

179.36  Amended 17456 

179.42  Amended 17456 

179.47  Amended 17456 

179.50  Amended 1745iS 

250.112  (b)  and  (d)  revised;  (cKD  " 
amended 33674 

270.163  Revised 33675 

270.164  Added 33675 

270.165  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 33675 

275.113  Revised 33675 


275.114  (b)  and  (d)  revised 33675 

285.25  (c)  revised;  (f)  amended;  (gr) 

added 33676 

Proposed  Rules: 

1—299  (Ch.  I) .....18783 

* 47506 

5 47506,  58311 

7 47506 

9 27060,  66535 

13 47506 

W 33664.  47506.  58311 

24 33664.58311 

25 33664.58311 

53... 18039.33664 

55 17494 

TO " 33664.58311 

'* •••..•.••, , , 17494 

*'*' 17^4 

"9 17494 

mIw •••••••••••••♦•••••••••♦, ,,«,,,,,,«,,,,,,o3od4,  o83U 

270 33664 

*'*' •••••♦•• ••••••••••»•..••••••, ,,,33ow4 

^^^ 33664 
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TITLE  28- JUDICIAL 
ADMINISTRATION 

Chapter  I—Department  of  Justice 
(Parts  0-199) 

Page 

0  Authority  citation  revised 35335. 

36711 

0.77  (j)  revised 36711 

0.116  Amended 53268 

0.137  Revised 35335 

0.138  Re  vised 35335 

0.157  Heading,  (c)  and  (d)  revised; 

(e)  added 35335 

0.100—0.104  (Subpart  R)  Appendix 

amended 46019 

2.1  (h)  revised 51350 

2.12  (a)  amended 51350 

2.14   (a)(l)(ii).    (2)(Iv)   and   (b)(3) 

amended 51350 

2.20   Paroling  policy  guidelines 

amended 40093.40271 

2.23  Amended 51349 

2.29  (b)  amended 51350 

2.40  (g)  revised 51349 

2.59  Revised 40094 

2.60  (g)  and  (h)  added;  Interim 40095 

49  Revised;  interim 44277 

49.2  (a)  corrected 61290 

49.3  Introductory  text  corrected 
61290 

60  Authority  citation  revised 62734 

60.2  (p)  and  (q)  added 62734 

60.3  (a)(18)  added 82734 

70  Added 38242 

70.2  (ff)  corrected 57981 

70.22  (h)(2)  corrected 57981 

70.25  (e).  (f)  and  (j)  corrected 57931 

70.33  (b)  correctly  revised 57932 

70.36  (c)  corrected 57932 

70.44  (c)  corrected 57932 

70.51  (e)  corrected 57932 

70.52  (a)(l)(iil)  corrected 57932 

70.59  (bX3)  corrected 57982 

70.62  (d)  corrected 57932 

70  Appendix  A  corrected 57932 

CtKipter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500-599) 

501  Authority  citation  revised 53490 

501.2  Added;  interim 53^0 

540  Authority  citation  revised 65204 

540.17  Introductory  text  and  (b) 

revised 66204 


541.46  (c)  amended;  (g)  revised 46484 

541.48  (b)  revised 46484 

541.49  (a)  amended 46484 

541.50  (bK2)  revised 46485 

548  Authority  citation  revised 46486 

548.10-648.20  (Subpart  B)  Re- 
vised; interim 46486 

549.10-^549.18  (Subpart  A)  Re- 
vised; interim 52279 

549.40—549.43  (Subpart  C)  Regula- 
tion at  57  FR  53820  confirmed 
49444 

549.41  (b)  revised 49444 

549.43  (b)  revised 49444 

Proposed  Rules: 

16 44788.51962 

«ff  "•••••••••••••••••••••••*••••••••••••••••,, ,«,,.,,,,o4450 

541 54922 

547 47648 

549 54288 

551 54289 

TITLE  29-LABOR 

Subtme  A-Offlce  of  the  Secretary 
of  Labor  (Parts  0—99) 

1.1381-1  (kXD  Example  1  cor- 
rected  58234 

4.7  Removed 51727 

20  Regulation  at  59  FR  47250  con- 
firmed  41016 

20.101—20.111  (Subpart  E)  Regu- 
lation at  59  FR  47250  con- 
firmed  41016 

20.105  Revised 41017 

20.106  (b)  revised 41017 

CtKipter  i-National  Labor 
Relations  Board  (Parts  100—199) 

102.11  Revised 56234 

102.14  Revised 56235 

102.60  (a)  revised 56236 

102.69  (a)  revised 56236 

102.112  Revised 56236 

102.113  Revised 56236 

102.114  Revised 56236 

CtKipter  ll-Ofdce  of  LaboMyton- 
ogement  Programs,  Department 
of  Labor  (Parts  200— 299) 

215  Revised 
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TITLE  29 

Chapter  IV-Ofllce  oT  Labor-Man- 
agement Standards.  Depart- 
ment of  Latx>r  (Parts  400—499) 

452.38  (a)  amended 57178 

Chapter  V-Woge  and  Hour  Divi- 
sion, Department  of  Lakxx  (Parts 
500-899) 

502  Removed 54804 

503  Removed 54804 

508.900  (bK2)(i)  and  (d)  amended;' 

(e)  revised  ....38958.  38959,  61210,  61211 
(bX2)(i).  (d)  and  (e)  amended; 

interim 49573,  49574 

508.910  (b)(2Ki)  and  (e)  amended; 

interim 38958,  38959,  49754 

(bK2)(i)  and  (e)  amended  ....61210,  61211 
508.940  (dXlKiXB)  amended;  in- 
terim  38958 

(dKlXiXB),      (hXD      and      (3) 

amended;  interim 38959,  49754 

(dXDdXB),      (hXD     and     (2) 

amended 61210,  iS1211 

517  Removed 54805 

526  Removed 54805 

552  Authority  citation  revised 46766 

552.2  (bXD  revised 46766 

552.100  (aXD,  (c)  and  (d)  revised 
46768 

552.101  (a)  amended 46768 

552.104  (b)  revised 46768 

552.105  (a)  amended 46768 

697.1    (aXl),    (bXl),    (2Xil).    (Ill), 

(cXl),  (dXl),  (eXl),  (fXl), 
(?X1),  (hXD.  (1X1),  (JXD. 
(kXD,  (1X1),  (mXD  and  (nXD 
revised 47485 

697.3  Re  vised !.47485 

801.53  (a)  revised !46531 

Chapter  XIV-Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1601.70  (b)  and  (e)  amended 46220 

1601.71  (a),  (b)  and  (c)  amended 
46220 

1602  Deadline  extension 51350 

1613  Removed 43372 

1614.501  (a)  amended 43372 


Chapter  XVII-Occupatlonal 

Safety  and  Health  Administra- 
tion. Department  of  Labor  (Parts 
1900-1999) 

1910.266  (eX2Xiv),  (vl),  (jdli), 
(f)(2Xiv).  (X),  (xl),  (3Xvll), 
(vlli),  (7X1)  and  (11), 
(hXlXili),  dXlx).  (2X1),  (vl). 
(vll),  (3)  heading,  (1),  (5Xv). 
(vlli)  and  (6X11)  revised; 
(f)(3)(i)  and  (11)  amended; 
(f)(3)(il)  redesigmated  as 
(f)(3XiiXC);    (f)(3)(li)(A)    and 

(B)  added 47035 

Note  revised 40453 

(c),  (dXlXlv),  (V)  and  (2X1) 
amended;  (dXlXlil),  (vll),  (5). 
(6X111).  (9X111)  and  (Iv)  re- 
vised  47035 

(lX7Xii)  removed;  (1X7X111)  re- 
designated as  (1X7X11):  ap- 
pendix A  amended 47037 

1910.1025  (eXlXil)  Table  I, 
(f)(l)(i).  (j)(2)(li)  and  (kXDd) 
revised;  (e)(4),  (k)(l)(iXA), 
(B),  (liiXAXi)  and  (2)  re- 
moved: (e)(5),  (6),  (kXDdXC). 
(D).  (ili)(A)(J)  and  (4)  redes- 
ignated as  (e)(4).  (5). 
(kXDdXA),  (B),  (lliXA)(7) 
and  (2);  Appendixes  B  and  C 

amended 52859 

1915.1001  (g)(7XllI)  redesignated 
as  (g)(7XilXC);  new  (g)(7)(ill) 
and  (12Xvl)  added; 

(gXSXlvXB)  removed; 

(gX8XlvXC),     (12)     introduc- 
tory     text,      (hX2Xv)      and 

(o)(4Xi)  revised 50412 

(b)  corrected 36044 

1926.104  Regulation  at  59  FR 
40729  withdrawn 39255 

1926.105  Regulation  at  59  FR 
40729  withdrawn 39255 

1926.107    Regulation    at    59    PR 

40729  withdrawn 39255 

1926.500  (aX2XIll).  (3Xlv)  and  (4) 

revised 39255 

1926.753    Regulation    at    59    FR 

40729  withdrawn 39255 

1926.1001  (b)  corrected 36044 

1926.1101  (g)(7Xlil)  redesignated 
as  (gX7XliXC);  new  (g)(7Xlil) 
and  (llXvi)  added; 

(gXSXlvXB)  removed; 
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(?X8XlvXC).  (11)  introduc- 
tory text  and  (hX2Xv)  re- 
vised  50412 

(oX4)(l)  revised 50413 

1952.253  (a)  and  (b)  amended;  (d) 
added 5e95i 

1952.254  Revised r. 56951 

1952.297  (b)  through  (h)  added 43972 

1960.1  (f)  revised 34852 

1960.66  (f)  added 34852 

Chapter  )(X— Occupational  Safety 
and  Health  Review  Commission 
(Parts  2200-2499) 

2200.200—2200.211  (Subpart  M)  Re- 
vised  41809 

2200.203     Eff.     in     part     10-1-95 

through  9-30-96 41809 

Chapter  XXVI-Penslon  Benefit 
Guaranty  Corporation  (Parts 
2600-2699) 

2606.1    (bX8)    and    (9)    amended; 

(bXlO)  added 61747 

2606.33  Regulation  at  59  FR  62573 

confirmed 39648 

2606.51  Amended 61747 

2606.53  Regulation  at  59  FR  62573 

confirmed 39648 

2607.1  (a)  amended 67328 

2607.2  Amended 67328 

2607.3  (a),  (b)  and  (c)  amended 67328 

2607.4  (a),  (b).  (c)  and  (d)  amend- 
ed  67328 

2607.5  (a)  and  (b)  amended 67328 

2607.6  (b)  and  (c)  amended 67328 

2607.7  (b)  and  (c)  amended 67328 

2607.8  (b).  (c)  and  (d)  amended 67328 

2607.9  Introductory  text  and  (a) 
amended 67328 

2607.10  Amended 67328 

2609  Regulation  at  59  FR  62574 
confirmed 38846 

2609.1  Regulation  at  60  FR  62573 
confirmed 39848 

2809.31—2609.34  (Subpart  C)  Regu- 
lation at  59  FR  62573  con- 
finned 39848 

2610  Appendixes  A  and  B  amend- 
ed  53269 

2616  Authority  citation  revised 

61747 

2616.2  Amended 61747 

2616.6  (a)  amended 61747 

2816.7  (b)  amended 61747 


2616.29  (aXD  and  (b)  amended , 61747 

2617  Authority  citation  revised 

61747 

2617.2  Amended 61747 

2617.3  (bX5)  amended 61747 

2617.6  (a)  amended 61747 

2617.8  (b)  amended 61747 

2617.25  (b)(2Xi)  amended 61747 

2617.28  (aXl).  (c)  and  (h)  amended 

61747 

2619  Appendix  B  amended 36211,  42038, 

47868,  53270.  57340.  64328 
Appendix  D  amended 64326 

2621  Appendix  A  amended 64325 

2622  Appendix  A  amended 36210,  53269 

2627.3  (a)  correctly  revised 36998 

2627.11  Added  (0MB  number) 50413 

2627  Appendix  B  amended 64325 

2628  Added 66055 

2629  Added 61741 

2644  Appendix  A  amended 36213,  53272 

2645.5  Added  (0MB  number) 50413 

2674.5  0MB  number 50413 

2674.6  0MB  number 50413 

2676  Appendix  B  amended 36212,  42039, 

47868,  53271,  57340,  64329,  36209 


Proposed  Rules: 


.46553 
.46553 
.36756 


102 61679 

103 60146.  58319 

507 55339 

552 46797 

1600-1699  (Ch.  XIV)  ....46888,  64307,  58032. 

66261 

1602 63010 

1625 61762 

1910 39281.  54047.  54462.  56127,  62360 

1915 64462,  56127,  62360 

1926 45111,  47512,  54462,  66127,  56279. 

62360 
1952 47131 

2510 39206.  50606.  57845,  66036 

2606 44158 

2607 57372 

2615 41083.  49531,  62138.  54619 

2616 44158 

2617 44158 

2828 ,36308 

2829 44158 
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TITLE  30-MINERAL  RESOURCES 

Chapter  l-Mine  Safety  and 
Heottti  AdministraHon,  Depart- 
ment of  LolXH  (Parts  1-199) 

18.6  (a)  amended 35693 

18.81  (a)  amended 35693 

18.82  (a)  and  (c)  amended 35683 

19.3  (a)  revised 35693 

19.4  (a)  amended ^ 35^93 

20.3  Amended 36693 

20.5  (a)  amended 35693 

20.14  Introductory  text  and  (a) 

revised 35^93 

22.4  Amended 35694 

22.5  (a)  revised 35694 

22.11  Introductory  text  and  (a) 

revised 35694 

27.3  Amended 35694 

27.4  (a)  amended 35694 

28.10  (a)  revised;  (c)  amended 35694 

28.31  (b)  amended 35694 

28.40  (d)  amended 35694 

35.3  Amended 35694 

35.6  (a)  and  (g)  amended 35694 

36.3  Amended 35695 

36.6  (a)  amended 35695 

60  Authority  citation  revised 35695 

50.20  (a)  amended .' 35695 

50.20-1  Amended 36695 

50.30  Amended 35695 

56.2  Amended 35695 

56.1000  Amended 35695 

56.5001  (a)  amended 35695 

56.5005  (b)  amended 36696 

56.5050  (a)  amended 35696 

56.12407  Amended 35695 

67.2  Amended 35695 

57.1000  Amended 35695 

57.5001  (a)  amended 35695 

57.5005  (b)  amended 35685 

57.5040  (bK4)  amended !."36696 

57.6047  (b)  amended 35695 

57.5050  Amended 35695 

57.12407  Amended .."!!36695 

70.209  (a)  amended 35695 

71  Authority  citation  revised ..35695 

71.209  (a)  amended 35695 

74.6  (a)  amended 35695 

77.403b  Amended 35695 

90  Authority  citation  revised 35696 

90.209  (a)  amended 35696 


CtKipter  ll-Minerals  Manage- 
ment Sen^e,  Department  of 
the  Interior  (Parts  200—699) 

Chapter  U  Guidance  availability 


.36711 


CtKipter  Vll-Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  ttie 
Interior  (Parts  700—999) 

701  Authority  citetlon  revised 58491 

701.6  Amended 58491 

773  Authority  citation  revised 58491 

773.15  (b)(4)  and  (c)(13)  added 58491 

786  Authority  citation  revised 68491 

785.25  Added 58491 

816  Authority  citation  revised 58492 

816.116  (c)(2)  and  (3)  revised .58492 

817  Authority  citation  revised 68492 

817.116  (cX2)  and  (3)  revised 58492 

901  Decision 38675 

901.26  (e)  added .'!!.'.'42042 

902  Decision 38482 

902.10  (b)  revised „..  64592 

902.20  (b)  revised 54593 

904  Decision 38487 

906  Decision 38491 

906.10  (b)  revised 54593 

906.15  (s)  added 64122 

906.16  (g)  removed;  (h)  added 64122 

906.20  Revised 54593 

906.25  Added 64593 

913  Decision 38677 

913.15  (r)  added .'.!."'35697 

913.25  (f)  added 35699 

914  Decision 38680 

914.15  (kkk)  added "."!.'47695 

(HI)  added 53513 

(mm)  added 54595 

(HI)  corrected 55649 

(mmm)  added 66520 

914.16  (bb)  removed 56521 

916  Decision 38496 

916  Decision 38496 

916.15  (p)  added .."!......58236 

917  Decision 38682 

917.15  (zz)  added !!!!!..62737 

918  Decision 38437 

920  Decision .".".."."38686 

920.16  (bb)  added 56523 

924  Decision 38676 

926  Decision 33496 

925.15  (s)  added 36O6O 
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925.16  (bX4).  (qXl).  (3).  (4)  and  (6) 
removed;   (qX2)   revised;   (u) 

added 3eo50 

925.20  Revised 43975 

925.25  (c)  added 43976 

926  Decision 38482 

926.20  Revised 37002 

926.25  Added 37002 

931  Decision 33491 

934  Decision 38482 

934.16  (u)  added 36223 

934.16  Introductory  text  revised; 

(b)  throuerh  (1).  (w)  and  (x) 
removed;  (aa)  and  (bb)  added 
36223 

935  Decision 33500 

935.15  (xxx)  added 36355 

(yyy)  added 37940 

(zzz)  added 56528 

936  Decision 38487 

936.16  (q)  added 56529 

938  Decision 38685 

943  Decision 38487 

943.15  (k)  added 56531 

(1)  added 63926 

944  Decision 38491 

944.10  (b)  revised 54583 

944.15  (ff)  added 37011 

(re)  added 47699 

944.16  (b)  removed;  (e)  through  (I) 
added 37012 

944.20  (b)  revised 54593 

944.25  (c)  added 37012 

946  Decision 38689 

946.15  (ii)  added 40276 

946.16  (a)  added 40276 

948  Decision 38691 

948.15  (n)  added 42443 

(o)  added 51917 

948.16  (WW)  removed;  (jjj),  (kkfc) 

and  (111)  added 51918 

960  Decision 39482 

960.16  (w)  added 47700 

Proposed  Rules: 

6 52640 

1* 55353 

18 52640,  53891,  56353.  57203.  65609 

19 
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20... 
21... 
22... 
23... 
26... 
27... 
29.... 


...52640 
...52640 
...52640 
...52640 
...52640 
...52640 
...52640 
...62640 


33. 
35. 
56. 


.52640 
.62640 
.55150 


57 55160 

75 63891.  55363.  57208.  66609 

200-299  (Ch.  n) 37417.  46556.  68032 

202 66007,64000 

206 40120.  40127,  43736.  51963.  56007. 

57204.  64000,  66610 
211  ...38533.  45112,  54321,  56007,  56033.  64000 
260  ...41034.  42819.  54466.  55683.  57560.  63011 

251 63011 

256 41084.  63011 

260 43735,  57204 

756 62786 

TW 55815 

902 56547 

906 38773.  53562,  62789 

913 fiwoQ 

9" 66611 

916 47314 

920 36060,  58319 

981 37622,  43576 

934 53564,  56549 

985 37972.  54619 

936 38533.  66244 

938 63565 

942 55815 

943  ...47316,  48676.  48677.  53567.  53569,  54620 

944 35158.  43577 

946 58320 

948 34934 

950 4867iB;'65048 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtme  A-Office  of  ttie  Secretary 
of  ttie  Treasury  (Parts  0-50) 

0  Regulation  at  60  FR  28536  con- 
firmed  42042 

1.1—1.7  (Subpart  A)  Appendix  J 

amended 57333 

CtK^jter  l-Monetary  Offices.  De- 
partment of  ttie  Treasury  (Parts 
51-199) 

103.11  Regulation  at  60  FR  228 

eCf.  date  delayed  to  4-1-96 44144 

108.25  Regulation  at  60  FR  229 

eff.  date  delayed  to  4-1-96 44144 

108.33  Regulation  at  60  FR  229 

eff.  date  delayed  to  4-1-96 44144 

Regulation  at  60  FR  238  eff. 

date  delayed  to  4-1-86 44145 
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TITLE  31 

Chapter  II— Fiscal  Service,  De- 
partment of  ttie  Treasury  (Parts 
200-399) 

321  Ainwndlz  corrected;  CFR  cor- 
rection  35126 

390  Removed 65569 

CtKipter  V-Office  of  Foreign  As- 
sets Control,  Department  of  ttte 
Treasury  (Parts  500—599) 

515.206  Heading  and  (a)  revised; 
(b)  removed;  (c),  (d)  and  (e) 
redesignated  as  (b),  (c)  and 

(d);  new  (b)  amended 39256 

515.322  (a)  revised 54195 

515.332  Revised 39256 

515.413  Removed 54195 

515.416  (a)  Introductory  text  and 

(1)  re  vised 54195 

515.417  Added 64195 

515.419  Added 54196 

515.527  Revised 54196 

515.528  Heading  and  (a)  Introduc- 
tory text  revised 54196 

515.542  Heading,  (b)  and  (c)  re- 
vised  39256 

515.545  Heading  and  (a)  revised 

39257 

515.560  (a),  (b)  and  (g)  revised 54196 

515.561  Removed 54196 

515.563  Revised 54196 

515.565  (c)  added 54197 

515.570  Removed 39257 

515.572  Added 54197 

515.573  Added 54197 

515.574  Added 54197 

550  Appendix  A  amended 37941 

560  Revised 47063 

Proposed  /?u/es; 

1 40797 

103 39665,  44146,  44151,  46556,  53316 

224 56551 

240 48940 

TITLE  32-NATIONAL  DEFENSE 

CtKipter  I— Office  of  ttie  Secretary 

of  Defense  (Parts  1—399) 

67  Added;  Interim 54302 

90  Revised 37341 

91  Revised 37341 

92  Added;  Interim 40280 


Removed 46020 

169a.l9  Added 67328 

169a.21  (a),  (b),  (cX2).  (3)  and  (5) 
amended;     (c)    Introductory 

text  revised 67329 

169a    Appendixes    B,    C    and    D 

amended ; 67329 

199.1  (r)  added 52094 

199.2  (b)  amended 52094 

199.4      (a)(1)      redesignated     as 

(aXlXD:  (aXlXii)  and  (9Xvl) 

added;  (a)(9XlXC)  revised 52094 

199.13  (b)  amended;  (cXD.  (3).  (4), 
(5Xlv),  (V).  (eXlXD.  (2),  (3). 
(OdXii),  (vl).  (vli),  (6X1).  (ID, 
(gX2)  and  (3)  Introductory 
text  revised;  (cX5Xvi)  re- 
moved; (cX2XilXG)  and 
(5Xvll)  redesignated  as 
(CX2)(11XH)  and  (5XvI);  (aX3X 


.55451 


.52094 


199.14  (hXlXiXC)  removed; 
(h)(l)(i)(D)  redesignated  as 
(h)(l)(i)(C) 

199.15  (n)  added 52095 

199.17  Added 52095 

199.18  Added 52101 

247  Revised 38960 

290.4  Footnote  3  revised 35699 

290.7  (e)  and  (fX7Xlli)  amended 

35699 

290    Appendixes    A,    B    and    C 

amended 35699 

311.7  (cXD  added 36051 

(cX8)  added 54198 

341  Removed 35839 

356  Removed „.44277 

358  Removed 44277 

372  Removed 44277 

393  Removed 44277 

Chapter  V— Department  of  the 
Army  (Parts  400-699) 

505.5  (e)  amended 48652,  51919 

Chapter  Vl-Department  of  the 
Navy  (Parts  700-799) 

706.2    Tables     Four    and     Five 

amended 50101.  57933,  58236 

Table  Three  amended 50108 

Tables  Two  and  Five  amended 

52860 

Table  One  amended 53273 

Table  Five  amended 54198,  56237, 

57934,  65570,  67050 
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Table  Four  amended 54199,  56121, 

57932,65569 

Chapter  Vll-Department  of  the 
Air  Force  (Parts  800—1099) 

806b  Apiwndlx  C  amended 36224 

818a  Removed 57934 

855  Revised ......"....".37349 

892  Removed .""."."..  57935 


Chapter  XX-lnfonnation  Security 

2jJ2f*'0'*         Office         (Parts 
2000-2099) 

2001  Revised 53493 

Proposed  Rules: 


100.35-T09-O25  Added  (temporary) 
100.3S^-bw  Added  (toinpowi^^ 
100.35-07^  Added  (iimporary)"' 
100.3WW^J6e'A<ided(tempor^ 


45046 
52297 
52298 


57.. 
220.. 
311. 
321.. 
552.. 
723.. 


36081 

39285 

.47906,49812 

51764 

55816 

63153 


TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 
Chapter  I— Coast  Guard,  Depart- 
"»«"♦   of   Transportation    (Parts 
1—199) 

1.05-55  Added 40^4 

3.25-05  (b)  revised .'.".".' 67061 

3.25-10  (b)  revised ""*870ffl 

3.25-15  (b)  revised .'.".'."flTOn 

3.40-25  Removed ati^ 

3.40-28  Added kn^ 

3.40-30  Removed ."."!.'."ffro82 

100  Temporary  regulations  lists 

44428  55(56 

100.T0535-537  Added  (tomiwrary)    ' 

.36367 


100.36-T024)46  Added  "(temporary) 
100.3eKT02^1  Added  (teinpori^ 

100.35^T(iMffl*Added"(tempo"w) 
100.36KTW^'Added  (temporal 
100.3fi^T0W)i5  Added  (temporal)' 
100.36KT09^i6  AddM  (tempo^^ 
100.3fiKTMt^"Added"(temi^^ 


.45044 
46045 
53274 
46668 

36700 


100.109  Added soim 

100.111  Added .".".'.*.".'."4W77 

100.501  Implementation  (tem- 
porary) ffj^asi 

100.502  Implementation     (tem- 

,««  P<*™^>  ••  • 43978 

100.508  Implementation  (tem- 
porary)  47269 

100.609  Implementation  (tem- 
porary)  6733Q 

100.901  Table  1  revised 44^ 

100.1106  Implementation  (tem- 
porary)  47269 

100.1303  Implementation  (tem- 
porary)  36356 

110.72aa  ImplementaUon  (tem- 
porary)  Q733Q 

110.157  (b)(2)  stayed;  (d)  added; 
eff.  9-20-95  through  10-31-05 

A2in4 

110.159  (aX5)  corrected.......... 45776 

110.168  (aXSXiXA).  (B)  and  (U)(D)  * 
stayed;  eff.  8-18-85  through 

8-21-95 43373 

117.261  (n)  removed ."!47270 

(e)  and  (0  redesignated  as  (f) 

and  (g);  new  (e)  added 53275 

117.317  (f)  revised 66747 

117.391  Revised .".".'52311 

117.465  (a)  through  (e)  redesig- 
nated  as  (b)  through  (f);  new 

(a)  added 43374 

117.595  (a)(4),  (bXD  and  (c)  "^"' 

vised;  (d)  added 51728 

117.600  Added 51729 

117.603  Stayed;      eff.      7-17^"' 
through  9-30-85 36350 

117.604  Added;       eff.      7-17-86" 
through  9-30-86 36359 

117.605  (a)  revised ""58618 

U7.611  Revised '54432 

117.615  Revised 54431 

117.618  (c)  added .'.'."."  ""51730 

117.822  Added "^^ 

117.731a  (a)  revised "*61732 

117.733  (b)  stayed;  (k)  added;  eff. 

7-17-95  through  9-4-86 36361 

(e)  revised 53130 
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TrrLE33  Chapter  l-Con. 

117.821  Regulation  at  SO  FR  67630 

confirmed 37366 

117.833  Revised 40098 

117.997  (g)  redesignated  as  (h); 

new  (g)  added 37365 

117.1007  Implementation  (tem- 
porary)  67330 

117.1025    Regulation    at    60    FR 

31247  confirmed 54806 

117.1049  (a)  and  (c)  revised;  (d)  re- 
moved  54434 

117  Appendix  A  amended 51729,  53130 

126  Technical  correction 49509 

126.05  (a)  amended 39794 

126.10  (d)  removed 39794 

126.15  (o)  removed 39794 

127  Heading  revised 39794 

127.001  Revised 39794 

127.008  Revised 39794 

Corrected 49509 

127.005  Amended 39795 

127.007  (c).  (dX5),  (6)  and  (e)(2) 

amended 39795 

127.009  Introductory  text  amend- 
ed  39795 

127.011  Heading  revised 39795 

127.013     (a)     introductory     text 

amended 39795 

127.019  (b)  and  (c)  amended 39795 

127.101—127.711  (Subpart  B)  Head- 
ing revised 39795 

127.101  Introductory  text  amend- 
ed  39795 

127.103  (a)  amended 39796 

127.105     Heading     revised;     (a) 

amended 39796 

127.109  (a)  amended 39795 

127.111  (a)  amended 39795 

127.113     (a)     introductory     text 

amended 39795 

127.201—127.207  (Subpart  C)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.208  Amended 39796 

127.207  (a)  and  (b)  amended 39796 

127.301—127.321  (Subpart  D)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.301  (a)  introductory  text  and 

(b)  amended 39796 

127.303  Amended 39796 

127.305  (d)  and  (e)  amended 39796 

127.307  (f)  amended 39796 

127.309  (a)  amended 38796 

127.313     (a)     introductory     text 

amended 39796 


127.315  (g)  amended 39795 

127.317  (b)  and  (c)(1)  amended 39796 

127.319  (a)  Introductory  text,  (1) 

and  (b)(3)(l)  amended 39796 

127.321     (a)     introductory     text 

amended 39795 

127.401—127.409  (Subpart  E)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.401  Amended 39796 

127.405  (aXD  amended 39796 

127.501—127.503  (Subpart  F)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.601—127.617  (Subpart  G)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.601  Undesignated  heading  re- 
moved  39795 

127.608  Introductory  text  amend- 
ed  39796 

127.607  (a)  amended 39796 

127.609  (a)  amended 39796 

127.611  Amended 39795 

127.613  Undesignated  heading  re- 
moved  39796 

Amended ; 39795 

127.615  Amended 39795 

127.701—127.711  (Subpart  H)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.703  Heading,  (a)  Introductory 

text,  (1)  and  (b)  amended 39796 

127.705  Introductory  text  amend- 
ed  39796 

127.711  Amended 39795 

127.1101—127.1605      (Subpart      C) 

Added 39795 

127.1208  (a)  corrected 49509 

127.1205  (b)(4)  corrected 49509 

127.1207  (b)  corrected 49509 

127.1301  (a)(2)  corrected 49509 

127.1307  (b)  corrected 49509 

137  Authority  citation  revised 39851 

137.601—137.608       (Subpart       G) 

Added 39551 

151.01—151.77  (Subpart  A)  Au- 
thority citation  revised 43377 

151.05  Amended 43377 

151.06  Added 43377 

151.13  (a),  (b)(1),  (2)  and  (3)  re-"" 

vised;  (h)  added 43377 

151.32  Added 43375 

151.53  Revised 43378 

151.71  Revised 43375 

165  Authority  citation  revised 43378 
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155.400  (b)(2)  revised 43378 

156  Authority  citation  revised 45017 

156.110  (a)  introductory  text  re- 
used  45017 

156.111  Added , 45017 

156.200  Revised 45017 

156.205  (a)  and  (b)  introductory 

text  revised;  (b)  amended 45017 

156.210  (d)  added 45017 

156.215  (d)  added 45017 

156.300—156.330       (Subpart       C) 

Added 45017 

162.134  (f)  added .'.".'."35701 

162.138  Revised 35702 

162.255  (e)(2)  revised 63634 

164.03  (b)  revised 51734 

165  Temporary  regulations  lists 

44428  55456 

165.T01-064  Added  (tenipomry) !.40469 

165.T01-096  Added  (temporary) 42788 

165.T01-129  Added  (temporary) 45048 

165.T01-137  Added  (temporary) 45671 

165.T01-138  Added  (temporary) 47871 

165.T01-147  Added  (temporary) 49510 

165.T01-156  Added  (temporary) 54304 

165.T01-162  Added  (temporary) 57342 

165.T02-003  Added  (temporary) 47273 

165.T02-015  Added  (temporary) 41018 

165.T02-047  Added  (temporary) 35703 

165.T02-049  Added  (temporary) 54«4 

165.T02-056  Added  (temporary) 47870 

165.T02-064  Added  (temporary) 47271 

165.T02-200  Added  (temporary) 41017 

165.T02-201  Added  (temporary) 42790 

165.T02-202  Added  (temporary) 42791 

165.T05-051  Added  (temporary) 43373 

165.T05-066  Added  (temporary) 52104 

165.T0&^)87  Added  (temporary) 67331 

166.T09-009  Added  (temporary) 45670 

165.T1103     Correctly     removed; 

CFR  correction 62330 

165.T13-036  Added  (temporary) 48895 

165.T14-002  Added  (temporary) 44430 

165.T14-003  Added  (temporary) 44430 

165.T5068  Added  (temporary) 64807 

165.167  Added 42739 

165.174  Added 57343 

165.710  Removed 65571 

165.714  Added ."  "45047 

165.722  Added 55571 

165.753  Added 53519 

165.803  Regulation  at  59  FR  21935 
confirmed;  introductory 

text,  (eXl)  and  (2)  revised 37944 

165.906  Added 52352 

165.1304  Added 51430 


165.1305  Added 51431 

165.1306  Added 51433 

165.1307  Added 51432 

Chapter  li— Corps  of  Engineers, 
Department  of  n\e  Army  (Parts 
200-399) 

322.5  dXlXi)  through  (IXlXvl)  re- 
designated as  (IXlXli) 
through  dXlXvil);  new 
(1X1X1)  added;  (1X1)  introduc- 
tory text  and  new  (11)  revised 

_    44761 

334.1240  Revised;  interim 43379 

(aX3)(il)  corrected 57935 

CtKJpter  IV— Saint  Lawrence  Sea- 
way Development  Corporation. 
Dofxirtment  of  Transportation 
(Parts  400-499) 

402.9  (a)  revised;  (c)  introductory 

text  amended 55121 

402.11  (a)  amended;  (b),  (c)  and 

(d)  revised 55121 


Proposed  Rules: 


1... 

52. 
62. 


.39130 
.63489 
.67345 


w> 67345 

«• 53726 

100 38291,  55511,  66772,  66773 

110 53317,56964 

117 37417,  39287,  40138,  42826.  42827, 

46069,  47317,  54823,  55515,  65613. 
66776,67346 

151 64001 

157 55804,  67226 

162 47905,  53318 

164 55890 

165 36374.  40543.  47907.  56968 

166 49237 

163 40646,  49531 

187 63727 

320 ^ 372S0 

326 37280 

331 37280 

TITLE  34-EDUCATION 
Subtitle   A-Offlce   of   ttte   Sec- 
retary, Department  of  Education 
(Parts  1-99) 

74  Authority  citation  revised 46493 
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TITLE  34  SubWtoA-Con. 

74.1  Authority  citation  revised 
46493 

74.2  Authority  citation  revised 
46493 

74.3  Authority  citation  revised 
46493 

74.4  Authority  citation  revised 
46493 

74.5  Authority  citation  revised 
46493 

74.10  Authority  citation  revised 
46493 

74.11  Authority  citation  revised 
46493 

74.12  Authority  citation  revised 
46493 

74.13  Authority  citation  revised 
46493 

74.14  Authority  citation  revised 
46493 

74.15  Authority  citation  revised 
46493 

74.16  Authority  citation  revised 
46493 

74.17  Authority  citation  revised 
46493 

74.20  Authority  citation  revised 
46493 

74.21  Authority  citation  revised 
46493 

74.22  Authority  citation  revised 
46493 

74.23  Authority  citation  revised 
46493 

74.24  Authority  citation  revised 
46493 

74.25  Authority  citation  revised 
46493 

74.26  Authority  citation  revised 
46493 

74.27  Authority  citation  revised 
46493 

74.28  Authority  citatioii  revised 

46493 

74.30  Authority  citation  revised 
46493 

74.31  Authority  citation  revised 
46493 

74.32  Authority  citation  revised 
46493 

74.33  Authority  citation  revised 
46493 

74.34  Authority  citation  revised 
46493 

74.35  Authority  citation  revised 

•••• 46493 


.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 


.46493 
.46493 
.46493 


74.36  Authority  citation  revised 

74.37  Authority  citation  revised 

74.40  Autiiority  citation  revised 

74.41  Authority  citation  revised 

74.42  Authority  citation  revised 

74.43  Autiiority  citation  revised 

74.44  Authority  citation  revised 

74.45  Authority  citation  revised 

74.46  Authority  citation  revised 

74.47  Authority  citation  revised 

74.48  Authority  citation  revised 

74.50  Authority  citation  revised 

74.51  Authority  citation  revised 

74.52  Authority  citation  revised 
46493 

74.53  (b)  introductory  text,  (i), 

(3).  (gXD  and  (2)  amended 46493 

74.60  Authority  citation  revised 
46493 

74.61  Authority  citation  revised 
46493 

74.62  Authority  citation  revised 
46493 

74.70  Authority  citation  revised 
46493 

74.71  Authority  citation  revised 
46493 

74.72  Authority  citation  revised 
46493 

74.73  Authority  citation  revised 
46493 

74  Appendix  A  amended 46493 

75.1  Authority  citation  revised 
46493 

Note  revised 63873 

75.2  Authority  citation  revised 
46493 

75.4  Authority  citation  revised 

46493 

75.50  Authority  citation  revised 
46493 

75.51  Authority  citation  revised 
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75.60  Authority  citation  revised 

75.61  Authority  citation  revised 

75.62  Authority  citation  revised 

75.100  Authority  citation  revised 

75.101  Authority  citation  revised 


.46493 
.46493 
46493 
46493 


46493 

(c)  removed 63873 

76.102  Authority  citation  revised 
46493 

75.103  Authority  citation  revised 
46493 

75.104  Authority  citation  revised 
46493 

75.105  Authority  citation  revised 
46493 

(b)(2)(ll),     (ill)     and""(c)(2){i)' 
amended:    (b)(2Kiv)  and   (v) 
added 63873 

75.109  Authority  citation  revised 

46493 

75.112  Authority  citation  revised 

46493 

76.117  Authority  citation  revised 

46483 

75.119  Authority  citation  revised 

46483 

76.125  Heading  and  authority  ci- 
tation revised 46493 

Authority  citation  revised 46493 

75.126  Authority  citation  revised 
46493 

75.127  Authority  citation  revised 
46493 

75.128  Authority  citation  revised 
46493 

75.129  Authority  citation  revised 
46493 

75.155  Authority  citation  revised 
46483 

75.156  Authority  citation  revised 
46483 

75.158  Authority  citation  revised 
46483 

75.159  Authority  citation  revised 
46493 

75.190  Authority  citation  revised 

„      46483 

75.191  Authority  citation  revised 

„     46493 

75.192  Authority  citation  revised 
46493 


75.200  Authority  citation  revised 
46493 

(b)(3)  revised 63873 

75.201  Authority  citation  revised 
46483 

Revised 63873 

75.209  Added 63873 

75.210  Heading  revised;  (a)  and 
(0)  removed;  (b)  introductory 
text  and  (1)  through  (7) 
amended:  (bXD  Introductory 
text.  (I).  (11),  (2)  introductory 
text,  (I)  through  (iv),  (3)  In- 
troductory text,  (I)  through 
(vl),  (4)  Introductory  text, 
(i)(A).  (B),  (C),  (D),  (iiXA), 
(B),  (5)(i),  (ID.  (OKI).  (11)  and 
(7)  redesignated  as  (a)  Intro- 
ductory text,  (1).  (2),  (b)  In- 
troductory text,  (1)  through 
(4),  (c),  (1)  through  (6),  (d)  in- 
troductory text,  (IKl),  (11), 
(ill),  (Iv),  (2X1),  (11),  (e)  intro- 
ductory text,  (1),  (2),  (f)  in- 
troductory text.  (1),  (2)  and 

(8r) 63873 

Authority  citation  revised 46483 

75.215  Authority  citation  revised 
46483 

75.216  Authority  citation  revised 
46483 

76.217  Authority  citation  revised 


75.218  Authority  citation  revised 
75.218  Authority  citation  revised 
75.220  Authority  citation  revised 
75.222  Authority  citation  revised 

75.230  Authority  citation  revised 

76.231  Authority  citation  revised 


.46483 


.46483 


.46483 


.46483 


.46483 


75.232  Authority  citation  revised 

75.233  Authority  citation  revised 

75.234  Authority  citation  revised 

75.235  Authority  citation  revised 

75.236  Authority  citation  revised 


.46483 


.46483 


.46483 


.46483 


.46483 
.46483 
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75.600  Authority  citation  revised 

75.601  Authority  citation  revised 

75.602  Authority  citation  revised 

75.603  Authority  citation  revised 

75.604  Authority  citation  revised 

75.605  Authority  citation  revised 

75.606  Authority  citation  revised 

75.607  Authority  citation  revised 

75.608  Authority  citation  revised 

75.609  Authority  citation  revised 
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75.250  Authority  citation  revised 
46493 

75.251  Authority  citation  revised 
46493 

75.253  Authority  citation  revised 

46493 

75.260  Authority  citation  revised 
46493 

75.261  Authority  citation  revised 
46493 

75.262  Authority  citation  revised 
46493 

75.500  Authority  citation  revised 

46493 

75.511  Authority  citation  revised 

46493 

75.515  Authority  citation  revised 
46493 

75.516  Authority  citation  revised 
46493 

75.517  Authority  citation  revised 
46493 

75.519  Authority  citation  revised 

46493 

75.524  Authority  citation  revised 
46493 

75.525  Authority  citation  revised 
46493 

75.530  Authority  citation  revised 
46493 

75.531  Authority  citation  revised 
46493 

75.532  Authority  citation  revised 
46493 

75.533  Authority  citation  revised 
46493 

75.534  Authority  citation  revised 
46493 

75.560  Authority  citation  revised 
46493 

75.561  Authority  citation  revised 
46493 

75.562  Authority  citation  revised 
46493 

75.563  Authority  citation  revised 
46493 

75.564  Authority  citation  revised 
46493 

75.580  Authority  citation  revised 

46493 

75.590  Authority  citation  revised 
46493 

75.591  Authority  citation  revised 
46493 

75.592  Authority  citation  revised 
46493 


.46493 


.46493 


.46493 


.46493 


.46493 
.46493 


.46493 


.46493 


.46493 


75.610  Authority  citation  revised 

75.611  Authority  citation  revised 

75.612  Authority  citation  revised 

75.613  Authority  citation  revised 

75.614  Authority  citation  revised 
75.616  Authority  citation  revised 
75.616  Authority  citation  revised 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


.46493 


75.617  Authority  citation  revised 

75.618  Authority  citation  revised 

75.620  Authority  citation  revised 

75.621  Authority  citation  revised 

75.622  Authority  citation  revised 
75.626  Authority  citation  revised 
75.650  Authority  citation  revised 
75.681  Authority  citation  revised 


.46493 


.46493 


.46493 
.46493 
.46493 
.46493 


.46493 


75.682  Authority  citation  revised 

75.683  Authority  citation  revised 
75.700  Authority  citation  revised 


.46493 


.46493 


.46493 


.46493 
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75.701  Authority  citation  revised 

75.702  Authority  citation  revised 

75.703  Authority  citation  revised 

75.707  Authority  citation  revised 

76.708  Authority  citation  revised 
76.720  Authority  citation  revised 

75.730  Authority  citation  revised 

75.731  Authority  citation  revised 


.46493 


.46493 


.46493 


.46493 


.46493 
.46493 


76.142  Authority  citation  revised 

76.201  Authority  citation  revised 

76.202  Authority  citation  revised 
76.235  Authority  citation  revised 
76.261  Authority  citation  revised 
76.300  Authority  citation  revised 


.46494 


.46494 


.46494 


.46494 


.46494 
.46494 


,46493 


.46493 


75.732  Authority  citation  revised 

46493 

75.734  Removed 46498 

76.740  (a)  and  (b)  amended;  au- 
thority citation  revised....! 46493 

75.900  Authority  citation  revised 
46493 

76.901  Authority  citation  revised 
46493 

75.903  Authority  citation  revised 


75.910  Authority  citation  revised 

76.1  Authority  citation  revised 

76.2  Authority  citation  revised 

76.60  Authority  citation  revised 

76.61  Authority  citation  revised 
76.100  Authority  citation  revised 


.46493 
.46494 
46494 
46494 
46494 

46494 

76.101  Amended;  authority  cita- 
tion revised 46493 

76.102  Authority  citation  revised 
46494 

76.103  Heading  and  (a)  revised; 

(b)  amended 46498 

76.104  Authority  citation  revised 
46494 

76.106  Authority  citation  revised 

46494 

76.125  Authority  citation  revised 

46494 

76.140  Authority  citation  revised 
46494 

76.141  Authority  citation  revised 
46494 


76.301  Amended;  authority  cita- 
tion revised 46493 

76.302  Authority  citation  revised 
46494 

76.308  Authority  citation  revised 

46494 

76.304  Authority  citation  revised 

46494 

76.400  Authority  citation  revised 
46494 

76.401  (d)(8)  and  authority  citia- 

tion  revised 46493 

76.500  Authority  citation  revised 

46494 

76.530  Authority  citation  revised 

46494 

76.532  Authority  citation  revised 
46494 

76.533  Authority  citation  revised 
46494 

76.534  Authority  citation  revised 
46494 

76.560  Authority  citation  revised 
46494 

76.561  Authority  citation  revised 
46494 

76.563  Authority  citation  revised 

46494 

76.680  Authority  citation  revised 

46494 

76.591  Authority  citation  revised 

46494 

76.600  Authority  citation  revised 

46494 

76.650  Authority  citation  revised 
46494 

76.651  Authority  citation  revised 
46494 

76.652  Authority  citation  revised 
46494 

76.653  Authority  citation  revised 
46494 

76.664  Authority  citation  revised 

46«4 
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76.740  Authority  citation  revised 


TITLE  34  SubHNe  A-Con. 

76.666  Authority  citation  revised 


76.656  Authority  citation  revised 


.46494 


76.657  Authority  citation  revised 


.46494 


.46494 


.46494 


.46494 


.46494 


.46494 


.46494 


.46494 
.46494 


.46494 


.46494 


.46494 


76.668  Authority  citation  revised 

76.659  Authority  citation  revised 

76.660  Authority  citation  revised 

76.661  Authority  citation  revised 

76.662  Authority  citation  revised 
76.677  Authority  citation  revised 
76.681  Authority  citation  revised 
76.683  Authority  citation  revised 

76.700  Autiiority  citation  revised 

76.701  Authority  citation  revised 

76.702  Authority  citation  revised 
46494 

76.703  (a)  and  (b)  removed;  (c)  re- 
designated as  (h);  new  (a), 
new  (b)  and  (c)  through  (g) 
added 41294 

Authority  citation  revised 46494 

76.704  Redesignated  as  76.708 41295 

Added 41296 

Authority  citation  revised 46494 

76.705  Redesignated  as  76.709 41295 

Authority  citation  revised 46494 

76.706  Redesignated  as  76.710 41295 

76.707  Authority  citation  revised 
46494 

76.708  Redesignated  from  76.764 
41295 

76.709  Redesignated  from  76.705 
41295 

76.710  Redesignated  trom  76.706 
41295 

76.711  Added 41296 

76.720  Authority  citation  revised 

46494 

76.722  Authority  citation  revised 

46494 

76.731  Authority  citation  revised 

46494 

76.734  Removed 46494 


46494 

76.760  Authority  citation  revised 
46494 

76.761  Authority  citation  revised 

46494 

76.770  Authority  citation  revised 

46494 

76.902  Authority  citation  revised 

, 46494 

80  Announcement * 50413 

81  Authority  citation  revised 46494 

81.1  Authority  citation  revised 
46494 

81.2  Authority  citation  revised 

46494 

81.4  Authority  citation  revised 
46494 

81.5  Authority  citation  revised 
46494 

81.6  Authority  citation  revised 
46494 

81.7  Authority  citation  revised 
46494 

81.8  Authority  citation  revised 
46494 

81.9  Authority  citation  revised 
46494 

81.10  Authority  citation  revised 
46494 

81.11  Authority  citation  revised 
46494 

81.12  Authority  citation  revised 


81.13  Authority  citation  revised 

81.14  Authority  citation  revised 

81.15  Authority  citation  revised 
81.17  Authority  citation  revised 
81.19  Authority  citation  revised 

81.21  Authority  citation  revised 

81.22  Authority  citetion  revised 

81.23  Authority  citation  revised 


.46494 
.46494 
.46494 
.46494 
.46494 
.46494 
.46494 

46494 

81.24  (bXD  and  authority  cita- 
tion revised 46494 

Authority  citation  revised 46494 

81.25  Authority  citation  revised 
46494 
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81.26  Authority  citation  revised 

81.27  Authority  citation  revised 

81.28  Authority  citation  revised 

81.29  Authority  citation  revised 

81.30  Authority  citation  revised 

81.31  Authority  citation  revised 

81.32  Authority  citation  revised 

81.33  Authority  citation  revised 

81.34  Authority  citation  revised 


.46494 
.46494 
46494 
46494 
46494 
46494 
46495 
46495 

46495 

81.37  (b)  amended;  authority  ci- 
tation revised 46494 

81.43  (a)  redesignated  as  (aXD; 
(a)(2)  added;  authority  cita- 
tion revised 46494 

81  Appendix  amended 46495 

Chapter  ll-Office  of  Elementary 
and  Secondary  Education,  De- 
partment of  Education  (Parts 
200-299) 

200  Revised 34902 

201  Removed 34802 

203  Removed ...34802 

305  Removed 34802 

212  Removed , ."""!."34802 

218  Removed !."!!!!!.50778 

219  Removed !.*."!.50778 

221  Removed !!!!60778 

222  Revised "".60778 

223  Removed „ 50778 

263  Technical  correction 35111 

CtKipter  III— Office  of  Special 
Education  and  Retxibilitative 
Services,  Department  of  Edu- 
cation (Parts  300-399) 

366  Authority  citation  revised 39221 

366.5  Redesignated  as  366.6;  new 
366.5  added 39221 

386.6  Redesignated  from  366.5 39221 

366.60-366.63  (Subpart  G)  Added 

39221 

370  Revised 55788 

371.1  Re  vised ..58137 

371.6  Added  (OBIB  number) 53137 


Ctiapter  Vl-Office  of  Post- 
secondary  Education,  Depart- 
ment of  Education  (Parts 
600-699) 

667.1  (dXDdil)  revised 41296 

668  Authority  citation  revised 61433 

668.2  (b)  amended 61809 

668.3  0MB  number .'."42408 

668.7  Removed 61809 

668.8  OMB  number '42408 

668.15  OMB  number 42406 

668.16  OMB  number 42408 

668.17  OMB  number 424O8 

(a)  through  (e)  revised;  (f),  (g) 

and  (h)  redesignated  as  (h), 
(I)  and  (j);  new  (f)  and  new 
(g)     added     (OMB     number 

pending) 61769 

668.19    Revised    (OMB    number 

pending) 61809 

668.21  Heading  revised 61810 

668.22  OMB  number 42408 

(dXDd)  revised;  (hXlXD  re- 
moved; (hXlXIi)  through 
(xiii)  redesignated  as  (hXlXD 
through  (Jdi) 61810 

668.23  OMB  number 42406 

668.31—668.39  (Subpart  C)  Revised 

^„  61810 

668.41  Heading  and  authority  ci- 
tation    revised;     (e)     added 

(OMB  numbers  pending) 61433 

(b)  redesignated  as  (c);  (aX3) 
and  new  (b)  added;  new  (c) 
revised  (OMB  number  pend- 

^^^^^ 61787 

668.46  Added  (OMB  number  pend- 

„_  j°») 61787 

668.48  Added     (OMB     numbers 
pending) 61434 

668.49  Added  (OMB  number  pend- 

iQS:) 61788 

668.85  (bXlXIi)  and  (3)  revised 61773 

668.86  (bXlXII)  and  (3)  revised 61773 

668.90  .      (aXlXIIiXD)        added; 

(aX3Xiv)  revised 61774 

668.133  (b)  revised  (OMB  number 

pending) 61813 

668.141—668.156       (Subpart       J) 

Added 61838 

668.161  (b)  revised 61813 

668.163  (aX2XlIi)          added; 
(aXSXiXA)  revised 61813 

668.164  (aX2XilI)   revised   (OMB 
number  pending) 61814 
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TITLE  34  Chaptor  Vl-Con. 

668.165  (b)(1)  revised;   (e)  added 

(0MB  number  pending) 61814 

674.2  (a)  and  (b)  amended 61814 

674.5  (e)  redesignated  as  (f)  and 

revised;  new  (e)  added 61814 

674.16  (d)  revised 61814 

674.17  (a)  removed;  (bXlXD,  (11). 
(ill),  (2),  (3).  (4)  introductory 
text,  (i),  (11)  and  (5)  redesig- 
nated as  (a)  introductory 
text.  (1).  (2).  (3).  (b).  (c).  (d) 
introductory  text.  (1),  (2)  and 

(e) 61814 

674.19     (e)(4)(v)     revised     (0MB 

number  pending) 61814 

674.31  (a)(1)  revised  (OMB  num- 
ber pending) 61814 

674.33  Second  (dK3)  and  second 
(4)  redesignated  as  (d)(6)  and 
(7);  (a)(2)  and  new  (d)(6) 
amended 61814 

674.34  (eK4),  (6)  introductory 
text,  (ii)  and  (7)  amended; 
(e)(5)  revised 61815 

674.47  (g)  revised;  (h)  added  (OMB 

number  pending) 61815 

675.2  (a)  and  (b)  amended 61815 

675.17  Removed 61815 

675.19  (c)(3)  revised  (OMB  num- 
ber pending) 61815 

675  Appendix  B  removed 61815 

676.2  (a)  and  (b)  amended 61815 

676.17  Removed 61815 

676.19  (c)(3)  revised  (OMB  num- 
ber pending) 61815 

682.200  Amended 61756 

682.201  (b)  introductory  text.  (1) 
through  (6).  (7X1)  through 
(vl),  (iilXA).  (B)  and  (8)  re- 
designated as  (b)(1)  introduc- 
tory text,  (i)  through  (vl), 
(viiXA)  through  (P),  (CX/). 
(2)  and  (vlii);  new  (b)(2) 
added;  (bXlXvIii)  and  (6) 
amended 61815 

(cXlXiiiXC)  revised 61756 

(aX8)   corectly   designated   as 

(bX8);  CFR  correction 65021 

682.207    (c)    introductory    text, 

(dXD    and    (2Xili)    revised; 

(c)(4)    added    (OMB    number 

pending) 61756 

682.209  (b)  revised  (OMB  number 
pending) 61756 

682.210  (aX8)  revised  (OMB  num- 
ber pending) 61756 


682.211  (fX9)  added  (OMB  number 

pending) 61756 

682.401  (bXlOXviXB)  revised 
(OMB  number  pending) 61757 

682.402  (c)(3),  (IXD  and  (2)  re- 
vised; (1)(3)  amended 61757 

682.412  (c)  revised  (OMB  number 

pending) 61757 

682.600  Removed 61816 

682.602  Removed 61816 

682.603  (f)(4)  added;  (g)  revised 
(OMB  number  pending) 61757 

682.604  (eX3)  removed;  (eX4)  re- 
designated as  (eX3);  intro- 
ductory text  amended  (OMB 
number  pending) 61757 

682.605  Revised  (OMB  number 
pending) 61757 

682.607  (c)  revised 61757 

682.611  Added 61816 

686.102  (b)  amended 61793 

685.200  (b)  introductory  text,  (1) 
through  (6),  (7).  (i),  (11).  (ill), 
(iXA),  (B).  (C),  (iiXA)  and  (B) 
redesignated  as  (b)(1)  intro- 
ductory text,  (i)  through 
(vl),  (vll).  (A),  (B).  (C),  (AXi). 
(2),  (J),  (BXi)  and  (2);  new 
(bXD,  (vii)(B)  and  (C)  amend- 
ed; (b)(2)  added 61816 

685.201  (aX2)   introductory   text 

and  (b)  revised 61794 

685.209  (a)  and  (b)  revised;  (c)  re- 
moved; (d)  redesigrnated  as 
(c);  new  (cX2)  through  (5)  re- 
designated as  (cX4)  through 
(7);  new  (c)(2)  and  new  (3) 
added  (OMB  number  pend- 
ing)  61823 

685.301  (aX5)  and  (6)  redesignated 
as  (a)(6)  and  (7);  new  (aX5) 
and  (d)  added  (OMB  number 

pending) 61794 

686  Appendix  A  revised 61824 

686.143  OMB  number  pending 

686.144  OMB  number  pending 

686.145  OMB  number  pending 61840 

686.146  OMB  number  pending 61840 

686.147  OMB  number  pending 61841 

686.148  OMB  number  pending 61841 

686.149  OMB  number  pending 61841 

686.150  OMB  number  pending 61842 

686.151  OMB  number  pending 61842 

686.152  OMB  number  pending 61843 

686.153  OMB  number  pending 61843 

686.156  OMB  number  pending 61843 
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690.2  Amended 61816 

690.7  (a)(1)  removed;  (aX2)  red«h 

ignated  as  (a) 61816 

690.71  Amended gisie 

690.72  Removed 61816 

690.73  Removed ,'." 61816 

690.74  Removed ."!"."    61816 

690.83    (a)    through    (d)    revised 

(OMB  number  pending) 61816 

Chapter  Vll-Offlce  of  Edu- 
cational Researct)  and  Im- 
provement, Department  of  Edu- 
cation (Parts  700-799) 

700  Added 47810 

Ctiapter  Xl-Natlonal  Institute  tor 
Literacy  (Part  1100-1199) 

Chapter  XI  Established 35798 

Proposed  Rules: 
75 


AOOAA 

*""*'"•**"*'• 44696 

40688 

„,    64476 

2*  J 38608.  42490 

030 

646 


346 
361 


674 
675. 
676. 


64108 

49114,  49156,  49178 

49114 

49114 

49114 

2? «!".  49130 

2X *8M8,  48868,  49114 

^^ 49114.46004 

TITLE  36-PARKS,  FORESTS,  AND 
PUBUC  PROPERTY 

Chapter  l-National  Paik  Sen^ice. 
Deportment  of  the  Interior  (Parts 
1—199) 

Chapter  I  Nomenclature  change 

,  ^  /" 55790 

1.4  (a)  amended 5579© 

5.4  (a)  amended !.......36841 

7.3  (b)  and  (c)  removed;  (d) 
through  (g)  redesignated  as 
(b)  through  (e);  (a)  and  new 
(d)  revised;  new  (e)  heading 

and  new  (f)  added 35841 

(bX6)  amended 55791 

7.16  (hX5)  and  (JX4)  amended ."!56791 


7.22  (cXlO)  amended 55791 

7.32  (c)  added •    "47703 

7.33  (c)  added;  Interim 39258 

7.63  (b)(10)  amended ^55791 

7.96  Amended 56790 

Heading,  (a),  (gXl)(liI),""(vill),"" 
(ix),    (3)    introductory    text, 
(5XviXA),      (D)     and     (xlv) 

amended 55791 

7.100  (c)  added;  interim .."!."!!!..736225 

9.2  (1)  amended 55791 

9.31  (j)  amended ...,."!.5579i 

9.82  (d)  amended !..."65791 

14.2  (c)  removed;  (d)  through  (I) 
redesignated  as  (c)  through 

^  ,  (^) 55791 

20.1  (c)  amended 55791 

64.7  (c)  amended .......55791 

68  Re  vised !.."..!."..".35843 

Chapter  ll-Forest  Sen^e,  De- 
portment of  Agriculture  (Parts 
200-299) 

223  Authority  citation  revised 46920 

Compliance    date    suspension 
and  comment  period  reopen- 

iiW 53704 

223.87  Revised 46920 

223.130  (a)  revised 45921 

223.131  Revised 45921 

223.133  Amended .' 46921 

223.135  Revised "" 45921 

223.136  (b)  revised ".'." 45921 

223.137  (g)  added .'.'..'46921 

223.139  (a)  and  (b)  amended 46921 

223.159  Revised 45922 

223.161  Removed ."....."..46922 

223.163  Removed 46922 

223.185—223.203  (Subpart  F)  Re- 
vised  46922 

242  Policy  statement .......40459 

242.24  (aXD  table  amended 40464 

242.25  (kX15XIilXD)  table  amend-  ' 
ed;  eff.  fr-10-85  through  6-30- 

96 40464 

251.50  Heading,  (a),  (c)  i'ntroduc-'" 
tory  text  and  (3)  revised 45293 

251.51  Amended 45393 

Corrected 54409 

251.64  (a)  Introductory  text, 
(eXD  and  (h)  revised;  (e)  in- 
troductory text  removed; 
(e)(2)  through  (5).  (f)  intro- 
ductory text  in  part,  (1)  and 
(2)     redesignated     as     (e)(3) 
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TITLE  36  Choptw  ll-Con. 

through  (6).  (fXD.  (2)  and  (3); 
new  (eK2).  (£X4)  and  (5)  added 

45293 

251.56  (e)  revised 45294 

251.57  (d)   through   (h)   redesig- 
nated as  (e)  through  (1);  new 

(d)  added. 45294 

251.60  (a)  and  (b)  revised 45295 

261  Authority  citation  revised 45295, 

46934 

Technical  correction 54409 

261.2  Amended 45295 

261.6  (1)  added 46994 

261.10  (g)  revised;  (h)  through  (n) 
redesignated  as  (1)  through 

(o);  new  (h)  added 45295 

261.14  (p)  removed;  (q)  redesig- 
nated as  (p) 45295 

Chapter  VH-Ubrocy  of  Congress 
(Ports  700-799) 

701.5  Existing  text  designated  as 

(b);  new  (a)  added 34853 

701.6  Existing  text  designated  as 
(a);  new  (a)  amended;  (b),  (c) 

and  (d)  added 34853 

CtKipter  XII-NoHonol  Arctiives 
and  Records  Administration 
(Parts  1200-1299) 

1210  Added;  interim 53515 

1220.14  Amended 44639 

1220.42  Revised 44639 

1222  Heading  revised 44639 

1222.20  (b)(1)  and  (5)  revised 44640 

1222.30  (b)  revised 44640 

1222.32  Introductory  text  revised 

44640 

1222.34   (d)   redesignated   as   (i6; 

new  (d),  (e)  and  (g)  added 44640 

1222.50  (b)(3)  through  (8)  redesig- 
nated as  (b)(4)  through  (9); 
(a),  (b)(2),  new  (4),  new  (6) 
and    new    (8)    revised;    new 

(bX3)  added 44640 

1228  Authority  citation  revised 

44640 

1228.1  (6)  added ............V...44640 

1234.1  Revised 44640 

1234.2  Amended 44641 

1234.10  (e)  through  (1)  redesig- 
nated as  (f)  through  (m);  (d), 

new  (f).  new  (g),  new  (h)  and 
new  (m)  amended;  new  (e) 
added 44641 


1234.20  (a)  and  (b)  amended 44641 

1234.22  (a)  and  (b)  amended 44641 

1234.24  Redesignated  as   1234.26; 

new  1234.24  added 44641 

1234.26  Redesignated  as  1234.28; 
new  1234.26  redesignated 
from  1234.24 44541 

1234.28  Redesignated  as  1234.30; 
new  1234.28  redesignated 
fipom  1234.26 44641 

1234.30  Redesignated  as  1234.32; 
new  1234.30  redesignated 
from  1234.28 44541 

1234.32  Redesignated  as  1234.34; 
new      1234.32      redesignated 

from  1234.30 44641 

Heading  revised;  (a)  amended; 
(d)  added 44542 

1234.34  Redesignated  flrom  1234.32 

44541 

(c)  added 44542 

1253.3  Introductory  text  added; 
(a)  through  (f).  (h),  (1)  and  (j) 
revised;  interim 40416 

1253.4  Revised;  interim 40417 

1253.5  Revised;  interim 40417 

1253.6  Revised;  interim 40417 

1253.7  Revised;  Interim 40417 

CtKipter  XIV-Assossinotion 

Records    Review    Board    (Parts 
1400-1499) 

1405  Added 45335 

1410  Added 45339 

1415  Added 64123 

Proposed  Rules: 

1 62233 

7 35887.  46662.  60509,  54633.  66034 

13 36082,  40798,  47513,  62233 

215 36767 

217 36767 

219 36767 

242 42086,  44000 

1190 66538 

1191 66538 

1206. 46798 

1228 49532,50168 

1232 50158 

1*15 39905 
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TITLE      37-PATENTS.       TRADE- 
MARKS, AND  COPYRIGHTS 

Cliapter  I— Patent  and  Trademark 
Office,  Department  of  Com- 
merce (Parts  1—199) 

1  Technical  correction 35462.  44120 

1.16  (a),  (b),  (d)  and  (f)  through 

(I)  revised 41022 

1.17  (b)    through    (g),    (j),    (m)" 
through  (p).  (r)  and  (s)  re- 
used  ...41022 

1.18  Revised 41022 

1.19  (a)(lKll),  (HI).  (bXlxi)  aiid'" 

(II)  revised 41022 

1.20  (c).  (e).  (f),  (g),  (ixi).  (2)  and" 

(j)  revised 41022 

1.21  (a)(1)  revised 410^ 

1.445  (a)  revised 41023 

1.482  (aXD  and  (2X11)  revised  .....".*,*.".'41023 
1.492  (a),  (b)  and  (d)  revised 41023 

2  Technical  correction 44120 

2.6  (bXlXii).  (ill).  (2)(i)  and  (li)"' 

„     revised 41023 

3  Technical  correction 36462 

7  Technical  correction 44130 

7.1  Re  vised "."."41023 

10.156  (a)  revised 64126 

Chapter  li-Copyrfght  Office.  U- 
brory  of  Coiigress  (Parts 
200-299) 

aoi  Authority  citation  revised 50420. 

««,  ,,  57987 

201.11  (cX4)  added;  (gX3Xi) 
amended;  (gX3Xlli)  introduc- 
tory text  revised 67987 

201.17      (cX4)      added;      (jX3Xi)"' 
amended;  (JX3XI11)  Introduc- 
tory text  revised 57938 

201.31  (a)  amended 50420 

201.33  Added .'.".50420 

202  Authority  citation  revlsed!!....".50422 

202.12  Added 50422 

253.5  (cXD,  (2)  and  (3)  amended 


CtHJpter  IV— Assistant  Secretary 
for  Teclinoiogy  Policy.  Depart- 
ment of  Commerce  (Parts 
400-499) 

401.2  (j)  revised;  (k)  through  (m) 

added;  Interim 41812 

401.5  (f)(2)  revised;  interim .'.".".'.". 41812 

401.13  (cX2)  revised;  Interim 41812 

401.16  Redesignated    as    401.17; 

new  401.16  added;  Interim L.41812 

401.17  Redesignated   from  401.16 

and  revised;  interim 41812 


Proposed  Rules: 


1.... 
3.... 
5..., 
10.. 
201. 


41035.  42352.  55591 

42352 

42352,  55691 

55691 

35522 


61656 

266.1  Revised 51557 

256.3  Revised 55458 

256.4  Added !."."."."."!61657 

256.5  Added 616S7 

259.3  Revised 


^ 36522r62057 

TITLE  38-PENSIONS.  BONUSES, 
AND  VETERANS'  REUEF 

CtKipter  l-Department  of 
Veterans  Affairs  (Ports  0—99) 

1  Authority  citation  revised 48387, 

*    -u  _.  63929 

Authority  citation  amended 53276 

1.460  Added 53929 

1.460-1.469  Undesignated  center  " 

heading  added 53909 

1.451  Added !.'.'."."5393l 

1.462  Added 63932 

1.463  Added .Z 53932 

1.464  Added 53932 

\-^  Added ::::::;:::::::63932 

1.457  Added 53933 

1.468  Added 63933 

1.469  Added 53933 

1.475  Added '." 53933 

1.475—1.479  Undesignated  center 

heading  added 53933 

M33  ^^^^ ••'•63934 

1.477  Added 53934 

1.478  Added .'*," 53934 

1.479  Added 63934 

1.485  Added ."".."...".53935 

1.485—1.489  Undesignated  center 

heading  added 53935 

JSS  *^^®^ -63936 

1.487  Added 53935 
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TITLE  38  Chapter  l-Con. 

1.488  Added 63936 

1.489  Added 63936 

1.490  Added 63936 

1.490—1.496  Undeslgmated  center 

heading:  added 63936 

1.491  Added 63936 

1.492  Added 63936 

1.493  Added 63936 

1.494  Added 63937 

1.495  Added 63937 

1.496  Added 63938 

1.513  (b)(2)  amended 63938 

1.513a  Removed „ 63938 

1.554a   Reinstated;   CPR   correc- 
tion  57684 

1.555  Reinstated;  CFR  correction 
57684 

1.556  Reinstated;  CFR  correction 
57684 

1.557  Reinstated;  CFR  correction 
57684 

1.558  Reinstated;  CFR  correction 
57684 

1.559  Reinstated;  CFR  correction 
57684 

1.575  Reinstated;  CFR  correction 
...57684 

1.576  Reinstated;  CFR  correction 
57684 

1.577  Reinstated;  CFR  correction 
57684 

1.578  Reinstated;  CFR  correction 
57684 

1.579  Reinstated;  CFR  correction 
57684 

1.580  Reinstated;  CFR  correction 
57684 

1.581  Reinstated;  CFR  correction 
57684 

1.582  Reinstated;  CFR  correction 
57684 

1.583  Reinstated;  CFR  correction 
57684 

1.584  Reinstated;  CFR  correction 
57684 

1.600  Reinstated;  CFR  correction 
57684 

1.601  Reinstated;  CFR  correction 
57684 

1.602  Reinstated;  CFR  correction 
57684 

1.700  Re  vised 48387 

1.701  Revised 48388 

1.702  (b),  (c),  (d)  and  (h)  amended 


1.703  Revised. 


1.705  (a),  (c)  and  (e)  amended 

1.770—1.776  Undesignated  center 

heading  removed 48029 

1.770  Removed 48029 

1.771  Removed 48029 

1.772  Removed 48029 

1.773  Removed : 48029 

1.774  Removed 48029 

1.775  Removed 48029 

1.776  Removed 48029 

1.783  (l)(l)(i)  and  (ii)  amended 48029 

1.955—1.970    Authority    citation 

revised 53276 

1.955  (a)(1)  amended 53276 

1.956  (a)(3)  revised 53276 

1.957  (a)(l)(iv)  removed 53276 

1.963a  Revised 53276 

1.967  (c)  revised 53276 

2.1  Revised;  interim 40757 

2.5  (b)  amended 48029 

2.62  Removed 48029 

2.63  Removed 48029 

2.63a  Removed 48029 

2.64  Removed 48029 

2.65  Removed 48029 

2.65a  Removed 48029 

2.100  Regulation  at  60  FR  5852 
confirmed 55996 

2.101  Regulation  at  60  FR  5852 
confirmed 55996 

3.6  (a)  amended;  (b)(5),  (6)  and 
(c)(5)  redesignated  as  (bX6), 
(7)  and  (c)(6);  new  (b)(5)  and 

new  (c)(5)  added 57179 

3.55     (a)(2)     introductory     text 

amended 52863 

3.202  Regulation  at  58  FR  46338 

confirmed 46533 

3.204  Regulation  at  59  FR  46338 
confirmed 46533 

3.205  Regulation  at  58  FR  46338 
confirmed 46533 

3.207  Regulation  at  59  FR  46338 

confirmed 46533 

3.209  Regulation  at  58  FR  46338 
confirmed 46533 

3.210  Regulation  at  59  FR  46338 
conHrmed 46533 

3.211  Regulation  at  58  FR  46338 
confirmed 46533 

3.256  Re  vised 51922 

3.277  Heading,  (b)  and  (c)  revised; 

(d)  added 51922 

3.311  (b)(2)(xix)  and  (xx)  amend- 
ed; (bX2)(xxi)  and  (xxli) 
added 58277 


DECEMBER  1995  lei 

CHANGES  JULY  3.  1995  THROUGH  DECEMBER  29.  1995 


3.326  Revised;  interim 52864 

3.353  (b)  revised 65792 

3.400  (u)(3).  (4),  (v)  heading,  (3). 

(4)  and  (w)  amended 52863 

4  Authority  citation  revised 49227 

4.88a  Regulation  at  59  FR  60902 

confirmed 37013 

4.88b  Regulation  at  59  PR  60902 

confirmed 37013 

4.88c  Regulation  at  58  FR  60902 

confirmed 37013 

4.117  Revised 49227 

20.900  (c)  amended;  authority  ci- 
tation revised 51923 

21,4800—21.4866  (Subpart  P-^) 
Regulation  at  60  FR  5852  con- 
firmed  55996 

21.4832  Second  (b)(1)  redesignated 
as  (c)(1);  (c)  Introductory 
text  added 55995 

21.5820  (b)  revised 46533 

(b)(2)(II)(B)  corrected 54435 

21.5822  (b)(l)(I).  (ii),  (2)(i)  and  (U) 

revised 45535 

36.4201—36.4287  Authority  cita- 
tion revised 38257 

36.4203  (a)(2)  and  (3)  amended;'" 

(a)(4)  added 38267 

36.4212  Revised 38257 

36.4223  (a)(4)  revised 38258 

36.4231  (b)  revised 38269 

36.4232  (a)(2),  (6).  (6)  and  (7) 
amended;  (a)(8)  added;  (eXD 
revised 

36.4254  (a)(7)  redesignated  "m 
(a)(8);  new  (a)(7)  and  (8)  au- 
thority citation  added;  (dXD 
revised 

36.4300-36.4375    Authority    cita^ 

tlon  revised 38259 

36.4302  (c)  through  (j)  redesig- 
nated as  (d)  through  (j)  and 
(1);  (a)(4),  (b).  new  (e),  new 
(j)(2),  new  (3)  and(  4)  revised; 
new  (c)  and  (k)  added 38258 

36.4306a    (a)    Introductory    text 

and  (3)  revised 38260 

36.4311  Revised 33260 

36.4312  (dXlXvlII)  redesignated  as 
(dXlXix);  new  (d)(lXvIiI)  and 
(e)  Introductory  text  added; 
(dX7XIv)  authority  citation 
revised;  (eXD  revised;  (eX3) 
amended 38261 

36.4320  (aXlXiiXB)  revised ."!!38262 


36.4336    (a)(2XI)    revised;    (aX4) 

added „.; 33262 

Proposed  Rules: 

4 

17 


54826 
47133 


TITLE  39-POSTAL  SERVICE 

Chapter  l-United  States  Postal 
Service  (Parts  1-999) 

20  IMM  amended;  incorporation 

by  reference;  Interim 49756,  66238 

IMM  amended;  Interim;  Incor- 
poration by  reference 61661 

111    DMM   amended;    incorpora- 
tion by  reference  ...34864,  43005.  49758 

Corrected 39112 

DMM    amended;    Incorporatin 
by  reference 66146 

224.1  (a)  and  (f)  amended 57344 

224.2  Added 57344 

233.2  (bX2)  note  amended ..".."."54806 

261.2  (b)  amended 57344 

261.4  (a)  revised 57344 

262.2  (b)  and  (c)  amended 67344 

262.4  (a)  and  (b)  amended 57344 

262.6  (d)(2)  amended 57344 

263.3  (a)  amended 57344 

263.6  Amended 57344 

263.6  Added 57344 

264.3  (a)  and  (b)  revised ...,.!!!!!!!67344 

284.4  Amended 57344 

266.3  (b)  revised ."..57344 

266.4  Revised .67345 

266.6  (aX2),  (b)  Introductory  text 
and  (d)(3Xl)  amended 57346 

266.7  (aX2),  (bXD  and  (4)  amend- 
^,  e<i 67345 

265.9  (bX2Xli)  and  (gX4)  amended 

^    57345 

265.10  Amended 57345 

265.11  Heading  revised;  (b)  and 
(c)  removed 35712 

(aX4)(ii)  amended 57345 

265.12  (b)(7)  amended 57346 

265.13  Added 36712 

266.3  (a)  and  (c)  revised 57345 

266.5  (d)  amended 57345 

266.6  (aXl)  and  (d)  amended 57346 

266.7  (a)(4)  amended;  (c)  removed 
57346 

266.10  (a),  (b).  (c),  (d)  introduc- 
tory text  and  (2)  amended 67346 

267.3  (a)  revised 57345 


166-996(3)    96-6 


1«2  LSA-USr  OF  CFR  SECHONS  AFFECTED 

CHANGES  JULY  3,  199S  THROUGH  DECEMBER  29,  1995 


TITLE  39  Chov)«w  l-Con. 

267.5  (cXD  introductory  text,  (i), 

(ii)  and  (vl)  revised 57345 

(CK2XI).     (3Xv)     and     (eX3Xi) 

amended 57345 

268  Authority  citation  revised 57346 

268.1  (b)  amended 57346 

447  Authority  citation  revised 47243 

Headiner  revised 47243 

447.11—447.12  (Subpart  A)  Re- 
vised  47243 

447.21  Removed;  new  447.21  redes- 
ignated from  447.23;  intro- 
ductory text  and  (a)  through 
(i)  removed;  (j)  and  (k)  redes- 
ignated as  (a)  and  (b);  head- 
ing and  new  (a)  revised;  new 
(c)  and  new  (d)  through  (g) 
redesignated    from    447.25(a) 

and  447.25(c)  through 47244 

447.22  Removed 47244 

447.23  Redesignated  as  447.21...!!!!!!!!47244 

447.25  (b)  removed;  (a)  and  (c) 
through  (f)  redesignated  as 
447.21(c)  and  447.21(d) 
through  447.21(g) 47244 

447.26  Removed 47244 

447.27  Removed 47244 

447.31-^7.34  (Subpart  C)  Head- " 

ing  re  vised 47244 

447.31  Revised !.47244 

447.32  Removed;  new  447.32  redes^ 
ignated  from  447.33  and  re- 
vised  47244 

447.33  Redesignated  as  447.32 47244 

447.34  Removed 47245 

447.41  Removed;  new  447.41  redes^ 
ignated  from  447.51 47245 

447.42  Removed;  new  447.42  redes- 
ignated from  447.52 47245 

447.43  Redesignated  from  447.53 

and  revised 47245 

447.51—447.52  (Subpart  E)  Head"" 
ing  redesignated  as 

447.41-447.43     (Subpart     D) 

heading 47245 

Heading  redesignated  from 
447.61—447.62  (Subpart  F) 
heading 47245 

447.51  Redesignated  as  447.41; 
new  447.51  redesignated  from 
447.51 47246 

447.52  Redesignated  as  447.42; 
new  447.52  redesignated  from 
447.62;  (dX2)  revised 47245 

447.53  Redesignated  as  447.43 47245 


447.61-447.62  (Subpart  P)  Head- 
ing redesignated  as 
447.51— M7.52  (Subpart  E) 
heading 47245 

447.61  (Subpart  P)  Redesignated 
as  447.51;  new  447.61  redesig- 
nated from  447.71 47245 

Heading  redesignated  from 
447.71  (Subpart  G)  heading 47245 

447.62  Redesignated  as  447.52 47245 

447.71  Redesignated  as  447.61 47245 

447.81  (Subpart  H)  Removed 47245 

447.91  (Subpart  I)  Removed 47245 

955  Authority  citation  revised 57938 

955.1    (a)    and    (bX2)    amended; 

(bXD  and  (d)(5)  revised 57938 

955.9  Amended 57938 

955.13  Removed 57938 

Redesignated  from  955.36; 
(bXl),  (2),  (cX2Xii).  (4)  and 
(dX3)  amended;  (cXD.  (dXD 

and  (e)  revised;  (f)  added 57939 

955.18  Amended 57938 

955.35  Removed 57938 

Redesignated  from  955.37;   (a) 

introductory  text  revised 57939 

955.36  Redesignated    as    956.13; 

new  955.36  added 57939 

955.37  Redesignated  as  955.35 57939 

Proposed  Rules: 

111  ...36179,  36376.  39080,  45298.  49357.  66582 

^- , 47514 

3W1 54981,65051 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Environmental 
Protection  Agency  (Parts  1-799) 

9  Technical  correction 35452 

9.1  Table  amended  (0MB  num- 
bers)  34598,  40496.  42792.  43258, 

43886,  48399.  62935.  63431 

Table  amended 45955 

Regulation  at  59  PR  62923  eff. 

date  delayed  to  6-6-96..... 56952 

51  Authority  citation  revised 40100 

51.112  (aXD  and  (2)  amended 40468 

51.160  (fXD  and  (2)  amended 404% 

51.166  (1X1)  and  (2)  amended 40468 

51.350  (aX4).  (6).  (7),  (8).  (9)  and 
(bX4)  revised;  (aX5)  removed 
48034 


DECEMBER  1995  ies 

CHANGES  JULY  3,  1995  THROUGH  DECEMBER  29.  1995 


UMI 


51.351  (a)  introductory  text  and 
(b)  revised;  (e)  removed;  (f) 

and  (g)  added 43035 

51.360  Introductory  text,  (a)(1), 
(5).  (6),  (7)  introductory  text, 

(9)  and  (b)  revised 48036 

51.372  (c)  introductory  text.  (3). 

(4)  and  (e)  revised .'...48086 

51.392  Amended 57184 

51.394  (b)(3Xi)  revised;  interi'm""!!."!44763 

(b)(3)(i)  revised;  (d)  added 57184 

51.396  (a)  amended 57134 

51.420  Revised !!....".57185 

51.422  (a)  amended;  (d)  added ....."...  57185 

51.428  (b)(l)(il)  revised 57135 

51.448  (aX3).  (b)(1)  introductory 
text  and  (d)(3)  revised;  (g)(1) 
and  (2)  removed;  (b)(2).  (cX2) 
and  (gX3)  redesignated  as 
(bX3).  (cX3)  and  (g)(1);  new 

(b)(2)  and  (c)(2)  added 40100 

(g)  removed;  (h)  and  (i)  redes- 
ignated as  (g)  and  (h);  (a) 
through  (d)  and  new  (g)  re- 

vlsed 57185 

51.452  (bX5)  redesignated  (aX6); 

(c)(1)  amended 57186 

51  Appendix  W  amended 40468.  40469, 

^„    „  40470,40471 

52  State    implementation    plan 
determinations;  Interim 34866. 

36225,  55314.  55459.  63940 

52.21  (1)(1)  and  (2)  amended 40474 

52.70  (c)(20)  added 43024 

(CX24)  added 49767 

(c)(22)  added 54430 

52.82  Added 4^ 

52.120  (cX70)  and  (78)  added !!*460a5 

52.220  (cX217)(iXB)  added 36069 

(cX215)(iXA)(J),  (219).  (220)  and 

(222)  added 33230 

(cX214)(iXB).   (215XiXAX2)  and  " 

(B)  added 40286 

(c)(223)  added 43317 

(CX204)  added '43333 

(cX207)(iXB)  and  (C)  added ."."..'.43386 

(cX194)(iXA)(J),   (196XiXB)  and 

(202XiXE)  added 43714 

(c)(198XlXHX/)  added 48222 

(cX188XiXD)(J).       (l98XiXCXJ). 
(202XiXC)(2),         (208XiXA)(2) 

and  (210X1XB)  added 46536 

(cX198Xii)  removed 47076 

(cX222)(i)(B)  added 47275 

(cX183)(iXA)(iJ)  added 49512 


(CX193X1XB),  (199)(iXB), 

(202XiXD)      and      (207XiXD) 

added : 49775 

(c)(198XiXP)  added 54597 

(CX225)  added '55314 

(cX204)(i)(AX5)  added ".'.'Zoim 

52.222  Added 47^6 

52.322  Added 503,5 

52.326  Added 40091 

52.370  (0X68)  added ."."".'." 47081 

(cX69)  added 55320 

52.376  Added 55^ 

52.420  (cX53)  added ." 38712 

52.430  Added ""47084 

52.470  (cX34)  added [Z 44434 

52.480  Added 47334 

52.520  (CX89)  added [ 32753 

52.570  (CX46)  added 45351 

(c)(48)  added 33150 

52.720  (cXlll)  added .'.'.' 33033 

(0X112)  added 33335 

(CX114)  added 49772 

(CX113)  added .'* 49730 

(CX116)  added 54303 

(CX115)  added 54333 

(0X117)  added .' 53240 

52.726  (J)  added ""48899 

52.741  (uX8)  added;  (zXD  removed 

43387 

(eXlO)  added;  (zX4)  removed 43393 

(xX14)  added 43395 

52.770  (c)(96)  added .*  "  34359 

(cX97)  and  (98)  added 43012 

52.777  (h)  added 33722 

52.788  Added "'43012 

52.820  (cX61)  removed ..."." 45055 

(c)(62)  added 55199 

52.870  (c)(30)  added 33334 

52.872  Added "33334 

52.920  (cX72)  added l".'.',*,'." 33737 

(CX76)  added 47094 

(c)(81)  added ."....49778 

52.930  Regulation  at  60  PR  32469 

withdrawn 40101 

52.970  (c)(66)  added 54303 

52.975  Added ."."43025 

Elxisting  text  redesignated  as 

(a);  (b)  added 47235 

(c)  added 51330 

52.1020  (c)(40)  added 46059 

(CX38)  added 47233 

(cX41)  added ."!!.'.""66755 

52.1023  (c)  added 33755 

52.1031  Table  amended 45069,  66755 

52.1070  (CX117)  added 55326 

52.1075  Added 55323 


164  ISA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  3,  199S  THROUGH  DECEMBER  29.  1995 


TITLE  40  Chaptwi-Con. 

52.1080  Added 47084 

52.1120  (c)(108)  added 66242 

52.1167  Table  amended 66242 

52.1170  (cK99)  added 54310 

52.1174  (k)  removed 37013 

(k)  added 37370 

52.1320  (cK89)  added 38656 

(cX88)  added 49342 

(cX42)  added 56796 

52.1323  (i)  added 48343 

52.1370  (c)(39)  added 36721 

(CK41)  added 45054 

52.1384  (a)  removed;  (c)  added 36722 

52.1386  Removed 36722 

52.1519  (c)(3)  added 47290 

52.1570  (c)(57)  added 62746 

52.1582  (d)  added 51364 

(d)  redesignated  as  (d)(1):  (dX2) 

added 62746 

52.1620  (c)(59)  added 66244 

52.1770  (c)(83)  added 34866 

(cK74)  added 38710 

(c)(70)  added 38718 

(cK82)  added 39262 

(c)(81)  added 46021 

(cX86)  added 51934 

52.1782  Regulation  at  60  FR  32469 

withdrawn 40101 

52.1820  (c)(26)  added 43401 

(CX27)  added 55798 

52.1834  Added 43401 

52.1870  (CK105)  added 39122 

(CX106)  added 54949 

(c)(98)  added 55201 

52.1879  (e)  added 36060 

52.1885  (X)  added 36060 

(b)(5)  added 39122 

(w)  removed 44278 

(V)  added 62741 

52.1888  Revised 55202 

52.1889  Added 42045 

52.1919  (a)(2)  removed 55202 

52.1970  (cXlll)  added 37015 

(CX112)  added 46029 

52.2020  (c)(98)  added 40294 

(cKlOl)  added 40760 

(c)(99)  added 43015 

(CX102)  added 46770 

(cX102KiXB)(tf)  removed 55792 

(CX106)  added 63939 

52.2023  (j)  added 47085 

52.2026  Removed 47085 

52.2035  Added "47084 

52.2037  (b)  added 370I8 

52.2120  (c)(40)  added 63437 

52.2170  (cX16)  added 46227 


52.2184  Added 46228 

52.2220  (0X126)  added 38700 

(CX130)  added 38715 

(CX131)  added 47087 

(CX132)  added 66748 

62.2235  (b)  added 38700,  47290 

Regulation    at    60    FR    32469   . 

withdrawn 40101 

Added 40292 

52.2236  Added 43020 

62.2270  (cX97)  added 49788 

(cX96)  added 56246 

52.2320  (c)(31)  added 55798 

52.2332  Regulation  at  60  FR  30192 

withdrawn 36722 

Added 36729 

62.2420  (c)(106)  added 43717 

(c)(106)  added 49769 

(c)(104)  added 50105 

(c)(106)  removed 62990 

52.2423  (m)  and  (n)  added 43717 

52.2426  Added 47084 

52.2450  Added 45056 

52.2470  (c)(56)  added 43713 

(c)(56)  added 54441 

(c)(67)  added 64604 

(c)(58)  added 54814 

52.2472  Added 4728O 

52.2520  (c)(34)  added 39867 

(c)(36)  added 39861 

(c)(37)  added 46030 

52.2531  Added 39862 

52.2570  (c)(82)  added 38724 

52.2585  (h)  added 47089 

52.2620  (cX22)  added..... 47292 

(c)(26)  added 55798 

55.14  (eX3)(ii)(F).  (G)  and  (H)  re- 
vised  47293 

(eX6)(i)(A)  revised 56327 

55  Appendix  A  amended 47293,  56328 

58.1  (aa)  through  (ii)  added 52319 

58  Appendix  A  amended 62320 

Appendix  B  amended 62321 

Appendix  D  amended 62323 

Appendix  E  amended 52324 

60  Technical  correction 35452 

Authority  delegation  notices 

62329,62331 

Notice 64329 

Authority  citation  revised 66384 

60.17  (a)(63)  added 47096 

(hXD.  (2)  and  (3)  revised 66384,  66414 

60.23  (a)(1)  revised 66414 

60.24  (f)   introductory   text   re- 
vised  66414 

60.30  Re  vised 66414 


DECEMBER  1995 
CHANGES  JULY  3.  1995  THROUGH  DECEMBER  29.  1995 


les 


60.30ar-60.39a  (Subpart  Ca)  Re- 
moved  66414 

60.30b-60.32b  (Subpart  Cb)  Re- 
designated as  60.30d— 60.32d 
(Subpart  Cd);  new 

60.30b— 60.39b    (Subpart    Cb) 

added 66414 

60.30d— 60.32d  (Subpart  Cd)  Re^ 
designated  from 

60.30b-60.32b    (Subpart    Cb) 

and  revised 66414 

60.50a  (a)  and  (c)  through  (f)  re^ 
vised;  (g)  removed;  (h)  and  (i) 
redesignated  as  (I)  and  (m); 
new  (g),  new  (h),  new  (i),  (j) 

and  (k)  added 66384 

60.60a--60.59a  (Subpart  Ea)  Head- 
ing re  vised 66384 

60.50b— 60.59b       (Subpart       Eb) 

Added 66419 

60.51a  Amended 65384 

60.56a  (a)  Table  1  amended;  (d) 

revised;  (f)(9)  removed 65386 

60.58a  (hXl),  (2),  (6Xi).  (ii).  (10) 
and  (jX4)  revised;  (h)(6Xiii) 
redesignated  as  (h)(6Xv);  new 
(h)(6)(iii)  and  new  (iv)  added; 

(j)(3)  removed 66387 

60.58a  (a)(1),  (bX14),  (15)  and  (m) 

removed;  (e)  amended 66387 

60.481  Amended 43258 

60.482-5  Revised ..".'."43258 

60.482-10  (f)  and  (g)  revised;  (h) 

through  (1)  added 43^58 

60.666  (1)(5)  and  (6)  amended 58238 

60.667  Table  amended 58237 

60.691  Amended 43259 

60.692-3  (d)  revised 43259 

60.6S3-2     (aXlXi)     introductory 

text  and  (A)  revised 43259 

60.695  (a)(3)(i)  and  (il)  added 432S9 

60.607   (f)(3Xi)   and   (ii)   revised; 

(f)(3)(xXA)  and  (B)  added 43269 

60.698  (d)(3)(i)  and  (ii)  added 43260 

60.700  (cX2),  (3)  and  (4)  amended 

58238 

60.704    (eXD    introductory   text. " 

(D(l)  and  (h)(3)  amended 58238 

60.706  (1)(1).     (4),     (5)    and    (8) 
amended 58238 

60.707  Table  amended ]68238 

60  Appendix  A  amended 47096 

Regulation  at  59  FR  62926  eff. 

date  delayed  to  6-6-96 56062 

61  Clarlflcatlon 38725, 


Authority  delegation  notices 

39264,  52329,  62331 

61.04  (c)  table  revised 43401 

Corrected 50244 

61.100  Revised .."!!."!4eai2 

61.107  (c)(1)  removed;  (cX2)  and 
(3)  redesignated  as  (cXl)  and 

(2) 46212 

61.109  Removed 46212 

62.11601  (c)  removed;  (g)  added!!.!..".50105 

62.11602  Removed 50105 

63  State  operating  permit  pro- 
gram approvals 37825,  57834 

63.14  (b)(7)  added 45980 

(bX4)  through  (14)  added 64336 

63.100  (f)(1)  revised;  (kX3)  intro- 
ductory text  amended 63626 

63.101  (b)  amemded 63626 

63.102  (c)(1)  revised 63626 

63.104  (bXl)(i)(C)  revised 63626 

63.105  (a)  amended 63626 

63.111  Amended 63626 

63.138     (h)     introductory     text 

amended 63627 

63.144  (bX3)  amended;  (b)(5Xi)(B), 

(D)  and  (E)  revised 63627 

63.146  (cX2Xli)(E).  (f)  introduc- 
tory text  and  (g)  introduc- 
tory text  revised 63627 

63.147  (b)  revised 63628 

63.148  (j)  introductory  text  re- 
^8ed 63628 

63.160  (gX5Xi)  introductory  text, 
(k)  introductory  text  and  (1) 
introductory  text  revised 

63.151  (a)(2)  and  (6Xli)  revised;  (c) 
introductory  text,  (IXi)  and 
(ii)  amended 

63.152  (cX4)  introductory  text  re^ 
vised 63629 

63.110-63.152  (Subpart  G)  Appen- 
dix amended 63629,  63630 

63.175  (dX4)  introductory  text  n- 

^8®d 63631 

63.182  (axexii)  and  (dX2Xvii)  re- 
used  63631 

63.420  (i)  added 4326O 

(j)  added 62992 

63.660-63.567  (Subpart  Y)  Added 

_    48399 

63.640-63.654  (Subpart  CC)  Added 

43260 

63.662  (gX4)(vI)(B)  corrected 49976 

63.740-63.759       (Subpart       GG) 

Added 45856 
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TITLE  40  Chap(wl-Con. 

63.780-63.788  (Subpart  H)  Added 

63.8(»^.819  (Subpart  jj)  Added 


.64396 
.6293(5 


63  Appendix  A  amended 62$52 

69.11  (c)  added 40038 

70   State   operating^  permit  ap-      ' 

provals 57186 

70  Appendix  A  amended 36338,  36069, 

36072,  39864,  40104.  42046,  46673. 
46774.  47297.  49347.  50108.  62336. 
53875.  56466.  57191,  57362.  67367. 
67361.  57837.  62084.  62758.  62762, 
62998,63634 
75.18    (b)(2)    revised;    (bK3)    re- 
moved  40296 

76.20  (f)  revised 40296 

75.41  (aXD.  (b)(lXi).  (2XivXA). 
(C),  (cXlXi).  (il)  and  (2Xil)  re- 
vised  40296 

75.47  Re  vised 40297 

76.48  Re  vised 40297 

80.70  (j)  introductory  text  re- 
vised  35491 

80.76  (bX2)  heading  and  (IIXD) 
through  (G)  revised; 
(bX2Xii)(H).  (I)  and  (J)  added 

66674 

80.91  (e)(7)(iv)  added 40008 

80.93  (b)(6)  revised 66675 

80.101  (b)(l)(v)  added 40008 

80.105  (a)(4)  revised 66676 

81  Attainment  status  determina- 
tions  47097 

81.302  Amended 55793 

81.303  Amended 55793 

81.305  Amended 55798 

81.306  Amended 65798 

81.307  Table  revised 55320 

Amended 55793 

81.310  Table  amended 62763 

81.313  Amended 65798 

81.314  Amended 55793 

61.315  Amended 66798 

81.318  Table  amended 47094.  48654 

81.319  Table  amended... 43026.  47285.  51360 

81.320  Table  amended 46060 

Amended 55793 

81.321  Table  amended 55326 

81.323  Table  amended 40300 

Regulation    at    60    FR    40300 

withdrawn 51360 

Amended 56798 

81.324  Table  corrected 3446I 

81.327  Amended 66798 

81.329  Amended 55793 


81.331  Table  amended 62747 

81.332  Table  amended 52336 

Amended 66796 

81.334  Table  amended 34867,  39262 

81.335  Amended 55799 

81.336  Table  amended 39122 

Amended 55793 

81.338  Table  amended 50426 

Amended , 55793 

81.339  Amended 55793 

81.342  Amended 55300 

81.343  Table  amended 43020 

81.344  Amended 66793 

81.345  Table  amended 33729 

Amended 66798,66800 

81.347  Table  amended 54311 

81.348  Table  amended 50426 

Amended 55793 

81.349  Table  amended 39362 

Amended 55793 

81.360  Amended 47487 

81.351  Table  amended 47299 

Amended 56798.  66800 

81.365  Amended 55798 

82  Acceptable  substitutes  listing 

38729 

82.152  Amended 40439 

82.156  (a)(2)(iKA).  (B)  and  (i)  re-'" 

vised;  (a)(2)(iXC)  added 40440 

82.166  (n)  through  (q)  added 40443 

86.1  (b)(4)  added 43887 

86.073-7  Removed 43886 

86.081-8  Removed 43336 

86.082-8  Removed 43386 

86.082-14  Removed 43886 

86.083-30  Removed 43886 

86.084-6  Removed 43386 

86.084-14  Removed 43336 

86.084-15  Removed 43886 

86.084-26  Removed 43886 

86.085-8  Removed ■. 43336 

86.085-9  Removed 43886 

86.085-10  Removed 43886 

86.086-11  Removed 43886 

86.086-21  Removed 43886 

86.085-22  Removed !..43886 

86.086-23  Removed 43886 

86.085-24  Removed "43886 

86.085-25  Removed 43336 

86.085-27  Removed 43886 

86.085-28  Removed 43886 

86.086-29  Removed 43886 

86.086-30  Removed 43336 

86.085-36  Removed 43336 

86.085-38  Removed 43886 

86.087-8  Removed 43386 
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86.087-9  Removed V...  43886 

86.087-10  Removed 

86.087-21  Removed f,.  43336 

86.087-23  Removed !?.„.     43336 

86.087-25  Removed 43886 

86.087-28  Removed 43886 

86.087-29  Removed 43886 

86.087-30  Removed 43336 

86.087-35  Removed 43836 

86.088-9  Removed 43336 

86.088-11  Removed "!!.*43886 

86.088-21  Removed !.*."43886 

86.088-23  Removed 43886 

86.088-25  Removed !."!..43886 

86.068-28  Removed 43886 

86.088-29  Removed ...43886 

86.088-30  Removed 43886 

86.088-35  Removed !43386 

86.090-7  Removed 43886 

86.090-10  Removed i.43886 

86.090-11  Removed 43336 

86.090-15  Removed !!.43886 

86.090-23  Removed !!!..43886 

86.090-28  Removed .43886 

86.090-29  Removed .43886 

86.090-30  Removed 43886 

86.090-36  Removed 43886 

86.094-2  Amended !."!40496 

86.094-17  (j)  revised 37946 

(d)  revised 39366 

86.094-38  Added 49496 

86.096-7  0MB  number 43880 

86.096-8  0MB  number 43330 

(b)  introductory  text  revised; 

(b)(5Xiv)  added 43387 

86.096-9  0MB  number 43880 

(b)  introductory  text  and  (c) 
through  (k)  revised;  (bX6Xiv) 

added 43337 

86.096-10  0MB  number 

(b)  introductory  text  revised; 

(bXSKiv)  added 43887 

86.096-11  (b)(5Xi)  revised 43887 

86.096-14  0MB  number 43330 

86.096-21  0MB  number 4388O 

86.096-23  0MB  number 43880 

86.096-26  0MB  number 43880 

86.096-30  0MB  number 43880 

86.09&-35  0MB  number 43880 

86.097-9  0MB  number 43330 

86.098-7  (hXl)  through  (5)  added 

43888 

86.09a-ll(b)(3XliiXA)revi8edV.'.V.'.V.".'.43888 

86.098-23  0MB  number 43880 

86.098-26  (aX3Xi)(B)  through 
(iiXB)  removed;  (aX3XiXD) 
through  (liXB)  added 43888 


86.099-8  0MB  number 43880 

(b)  introductory  text  revised 
43388 

86.099-9  0MB  number..V..V..V,V..V........43880 

(b)  introductory  text  revised 


86.099-10  0MB  number 43330 

(b)  introductory  text  revised 


.43888 


86.099-11  (b)(3)(iiiXA)  revised 

86.106-82  Removed 43886 

86.106-96  (a)  introductory  text  re- 
vised  

86.107-96  (aXD  introductorytext." 
(iiXA).    (B).    (2).    (3Xi).    (ii). 
(cXl).  (d).  (e)  and  (f)  revised 

43888 

86.107-98  (eXl)  revised. .".'."'.'.'.".'.'.'.".'.""."'.43890 

86.109-82  Removed 

86.110-82  Removed 

86.111-82  Removed 

86.112-82  Removed 

86.116-82  Removed 43886 

86.117-96  Introductory  text, 
(aXlXii).  (iii).  (7).  (b).  (c) 
heading.  (1)  introductory 
text.  (iv).  (v).  (vii).  (dXD  in- 
troductory text  and  equa- 
tion, (v)  and  (eXlXiii)  re- 
vised; (dXlXiii)  and  (Iv)  re- 
moved; (dX3)  added 43890 

86.119-78  Removed 43336 

86.126-78  Removed 43336 

86.129-S4  (dXl).  (2Xiii).  (3Xii). 
(4Xi).   (ii).   (ill).   (7Xili)  and 

(iv)  revised;  (d)(7Xv)  added 43891 

86.130-96  (e)  added;  flgure  revised 

43893 

86.131-96  (d)  revised.............."."..'.'.'.'.'""  43395 

86.132-96  (c).  (f).  (h)  introductory 
text.  (IXi).  (2).  (j)  introduc- 
tory text.  (JXl)  introductory 

text,  (i)  and  (vl)  revised 43896 

86.133-96  (c).  (h)  and  (i)(5)  revised 

43896 

86.134-96  (a),  (f).  (gXlXv).  (vii). 
(vill).  (xii)  introductory  text, 
(A),  (xlv),  (XV),  (xvi).  (2Xv). 
(vii).  (X)  and  (xii)  revised; 
(gXlXxxXC)  and  (2)(xv)  added 

43896 

86.138-90  (b)  revised 43897 

86.138-86   (aX2),   (bX2XvXA)   and 

(vili)  revised 43897 

88.139-82  Removed 43886 

86.142-82  Removed 43886 
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TITLE  40  Chaplwl-Con. 

86.1i3-96  (bXlXi)  Introductory 
text  and  equation,  (D), 
(2X1)(B)  and  (iiXB)  revised; 
(bXlXiii)    added;    (bXlXiXC) 

and  (E)  removed 43897 

86.144-78  Removed 43886 

86.146-96  (0,  (iXD  and  (2)  revised 

43898 

86.152-98  (a)  revi8ed.V....VZV.V.V.^^^^^^^^^^^ 

86.153-98  (a)  and  (cX2)  revised 43898 

86.154-98  (eX3)  revised 43898 

86.401-78  Removed 43886 

86.410-78  Removed 43886 

86.509-78  Removed 43886 

86.511-78  Removed 43886 

86.513-82  Removed 43887 

86.516-78  Removed 43887 

86.521-78  Removed 43887 

86.526-78  Removed 43887 

86.527-78  Removed 43887 

86.535-78  Removed 43887 

86.537-78  Removed 43887 

86.540-78  Removed 43887 

86.542-78  Removed 43887 

86.544-78  Removed 43887 

86.608-90  (aX2Xll)  revised 43898 

86.608-98  (aX2Xii)  revised 43898 

86.1207-96  (aXD  introductory 
text.  (iiXA).  (B),  (2).  (3Xi). 
(ii).  (cXD.  (d).  (e)  and  (f)  re- 
vised  

86.1217-96  Introductory  text. 
(aXlXii).  (iii).  (7).  (b).  (c) 
heading.  (1)  Introductory 
text.  (V),  (vll).  (dXD  Intro- 
ductory text  and  equation, 
(V)  and  (eXlXiii)  revised; 
(OdXiv).  (dXlXlil)  and  (iv) 
removed;     (dXlXxiii),     (xiv) 

and  (3)  added 43900 

86.1229-85  (dXD.  (2X111).  (3X11). 
(ill).  (4X1).  (11),  (ill).  (7X111) 
and    (iv)    revised;     (dX7Xv) 

added 43901 

86.123(^-96  (e)  added;  figure  re- 
vised  43902 

86.1231-96  (d)  revised 43904 

86.1232-96  (c).  (f),  (h)  Introduc- 
tory text.  (1X1).  (2),  (j)  Intro- 
ductory text.  (1)  Introduc- 
tory text.  (1)  and  (vi)  revised 

43904 

86.1233-96  (c),  (h)  and  (1X5)  re- 
vised  43905 

86.1234-96  (a),  (f).  (gXlXv).  (vli). 
(viii).  (xii)  Introductory  text. 


(A),  (xiv),  (XV).  (xvi),  (2)(v), 
(vii).  (X)  and  (xll)  revised; 
(grXlXxxXC)  and  (2)(xv)  added 

43905 

86.1238-90  (1)  revised 43906 

88.1238-96  (aX2).  (b)(2)(v)(A)  and 

(vlll)  revised ......43906 

86.1243-96  (bXDd)  introductory 
text  and  equation.  (D), 
(2X1XB)  and  (ilXB)  revised; 
(bXlXlli)    added;    (bXlXi)(C) 

and  (E)  removed 43906 

86.1246-96  (f).  (iXD  and  (2)  revised 

43906 

86.1309-84  Removed 43887 

86.1310-84  Removed 43887 

86.1310-88  Removed 43887 

86.1311-84  Removed 43887 

86.1335-84  Removed 43887 

86.1341-84  Removed 43887 

86.1342-84  Removed 43887 

86.1344-84  Removed 43887 

86.1344-88  Removed 43887 

86.1501-84  Removed 43887 

86.1504-84  Removed 43887 

86.1506-84  Removed .43887 

86.151»-84  Removed 43887 

86.1513-87  Removed 43887 

90  Added 34598 

93  Authority  citation  revised 40100 

93.101  Amended 57134 

93.102  (bX3Xl)  revised;  Interim 44763 

(bX3)(l)  revised;  (d)  added 57184 

93.114  Revised 57185 

93.115  (a)  amended;  (d)  added 57185 

93.118  (b)(l)(ll)  revised 57185 

93.128  (a)(3),  (b)(1)  Introductory 

text  and  (d)(3)  revised;  (g)(1) 
and  (2)  removed;  (b)(2).  (c)(2) 
and  (g)(3)  redesignated  as 
(bX3),  (c)(3)  and  (gXD;  new 

(b)(2)  and  (c)(2)  added 40100 

(g)  removed;  (h)  and  (1)  redes- 
ignated as  (g)  and  (h);  (a) 
through  (d)  and  new  (g)  re- 
vised  57186 

93.130  (bX5)  redesignated  (aX6); 

(c)(1)  amended 57186 

122.21  Regulation  at  60  FR  17956 

withdrawn 40830 

(cXD  amended 40235 

122.26  Regulation  at  60  FR  17966 

withdrawn 40230 
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(aXl)  introductory  text  and 
(eXlXII)  amended;  (aX9)  and 
(g)  added;  (e)  heading  revised 

i24.3rAdded;.;.z^^^^^^^^^^^^    ^ 

124.32  Added ^ 

124.33  Added "!"".'.'."   '  ©S 

124.52  Regulation  at  60  PR  17957 

withdrawn 40230 

(c)  amended 4flE»s 

125.104  (bX4Xiii)  amended'.'.".".'.'.'.'.'.*!.'.".'."53876 
131.36  (b)(1)  table  corrected  .  44120 

136.3  (a)  Tables  IC  and  ID  ameiid"" 

^f* •:•••• 39588 

(D)  amended „ 39500 

(a)  table  and  (b)  amended".."!! 44672 

(a)     Table     lA     revised;     (b) 

amended 63542 

(e)  Table  n  amended 53543 

140.4  (bXl)  introductory  text  rfr!  ' 
designated       as        (bXlXD; 
(b)(l)(ii)  added ...„..:!    63945 

156  Policy  statement 54282 

180  Technical  correction !!!!!!!.52248 

180.1  (h)  table  amended 40448 

180.2  Revised !!!!!!!.«4M 

180.184  (a)  table  amended ! 63950 

180.186  Removed !!!!«^ 

180.203  Removed !!! 49799 

180.204  (a)  table  amended. .!!!!!!!!!!!!!!42447 
(b)  table  amended 4.<i0Rfi 

180.232  Revised 3JJJ5 

180.233  Removed 49799 

180.247  Removed !!!!!! 49799 

180.254     (c)     introductory  "t^"" 

amended 83430 

180.280  Removed 49^ 

180.268  Revised 407^ 

180.280  Removed av^ 

180.302  Removed ^7^ 

180.308  Removed '""'^tm 

180.310  Removed ^ 

180.319  Removed !!!!!!!!!!!!!497W 

180.322  Removed !!!!! 49799 

180.327  Removed !!!!!! 49799 

180.329  Removed 49800 

180.336  Removed mboo 

180.337  Revised !!!!!!!!!!!!!!!3487l 

180.361  Removed '49800 

180.382  (b)  revised !!!!!!!!!!!!!ra964 

180.361  (a)  table  amended 48660 

180.364  (d)  table  amended 46064 

180.376  Removed .".'34869 

180.381  (a)  introductory  text  and 

(b)  re  vised 62831 

180.400  Removed !!!!!!!49e00 


re- 


180.407  (b)  Introductory  text  and 
(c)  Introductory  text  amend- 
ed  65577 

180.406  (a)  table  amended 57354 

(a)  Introductory  text  revised; 

(a)  table  amended 63960  65581 

180.422  Table  revised .„      '  ^TOB 

180.425  Table  amended !  54605 

180.431  (a)  table  amended eassti 

180.435  Revised !! ^ 

180.436  Existing  text  designated 
as  (a);  (b)  added 34876 

180.438  Table  revised "34878 

180.441  (c)  revised 49790 

180.443  (a)  table,  (b)  table  and  (c)"" 

table  revised 40503 

180.449  (b)  table  amended 57366  65578 

180.458  Table  amended ....  '  4n«ts 

180.469  Revised JSrai 

180.486  Table  amended 49795 

180.472  (a)  table  amended;  (d)  re- 
moved        46067 

(e)  added !!!!!!!!!!..!!!46069 

(e)  existing  text  designated"^ 

(eXD;    new   (eXD   table 

vised;  (eX2)  added 

180.473  (a)  revised 

180.474  Table  revised !!!!!!.!!!!!!!!40500 

Table  amended 63947 

180.482  Corrected 34974 

180.483  Added 3^ 

180.484  Added ^450 

180.485  Added ^^ 

180.486  Added ^7^ 

180.487  Added !!!!!!! 54510 

180.900  Heading  revised;  (d)  added 

45069 

180.1001  (d)  table  amended.... 36846,  38283, 

ipn,n,cT>  54607,63949 

180.1015  Removed 40480 

180.1027  Revised M^m 

180.1033  Revised „.       ^I^ 

180.1068  Revised 3S71 

180.1082  Removed asMR 

180.1100  Revised 486M 

180.1115  Revised !! 37S1 

180.1117  Added 40719 

180.1148  Added 434^ 

180.1149  Added 37^ 

180.1150  Added 34am 

180.1151  Added ! S4ffl 

180.1168  Added 42446 

180.1163  Added ^om 

180.1164  Added 474^ 

180.1155  Added Itb^m 

180.1166  Added 43657 
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TITLE  40  Chapter  l-Con. 

180.1161  Added 63953 

185.1075  Added 40505 

185.1310  Redesignated  as  185.3766 

34878 

185.1580  Revised  ..V.V."""..V..^^^^^^^^^^^ 

185.3300  Removed 49800 

185.3385  Added 42458 

185.3575  Revised 42462 

185.3766       Redesignated       from 
185.1310;  heading  revised;  (c) 

added 34378 

185.4150  Revised 42460 

185.4600    Introductory    text    re- 
vised  82332 

185.5450  Revised 38265 

(c)  added 54612 

186.3300  Removed 49800 

186.3575  Revised 42462 

186.3765  Revised 34878 

186.5450  Added 38266 

(b)    and    (c)    redesigrnated    as 
(aXD  and  (2);  new  (b)  added 

54612 

195.20  Revised 41816 

228.15    (h)(4)    removed;    (hX6Xv) 

and  (vi)  revised 49230 

(1)(10)  added 50114 

258.1  (dX3)  and  (e)(4)  revised 52342 

258.2  Amended 52342 

258.50  (e)  revised 52342 

258.70  (b)  revised 52342 

258.74   (aX3).   (4).   (6).   (cX3)  and 

(dX3)  re  vised 40105 

(aX5)  revised;  (bXD,  (cXD  and 
(d)(1)  amended 52342 

260  Technical  correction 35452 

260.11  Regrulation  at  59  FR  62924 

eff.  date  delayed  to  6-6-06 56952 

261  Interpretation 41817 

261  Appendix  EX  amended 54312,  54313 

262  Technical  correction 36452 

262.34  Regulation  at  59  PR  62926 

eff.  date  delayed  to  6-6-96 56952 

264  Technical  correction 35452 

264.13  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.15  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.73  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.77  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-06 56952 

284.179  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.200  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 


264.232  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-06 56952 

264.314        (e)(2)(ii)        amended; 

(e)(2)(ili)  added 36705 

264.001  Regulation  at  59  FR  62927 

efT.  date  delayed  to  6-6-96 56952 

264.1033    Regulation    at    59    FR 
62927  eff.  date  delayed  to  6-6- 

_    W 56952 

264.1080  (d)  added 60428 

(bXl)  and  (c)  revised 56953 

264.1080—264.1091     (Subpart    CC) 
Regulation  at  59  FR  62927  eff. 

date  delayed  to  6-6-96 56952 

264.1080  (i)  added 50429 

266  Technical  correction 36452 

265.1  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.13  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-86 56952 

265.15  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.73  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

266.77  Regulation  at  59  PR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.178  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.202  Regulation  at  59  PR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.231  Regulation  at  58  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

266.314         (f)(2Xii)         amended; 

(fX2)(iii)  added 35705 

265.1033    Regulation    at    59    FR 
62934  eff.  date  delayed  to  6-6- 

96 56952 

266.1080  (d)  added 50429 

(bXD  and  (c)  introductory  text 

revised 50953 

266.1080—266.1091     (Subpart    CC) 
Regulation  at  59  FR  62934  eff. 

date  delayed  to  6-6-96 

265.1082  (a)  introductory  text,  (1), 
(2)    introductory    text,    (111) 

and  (iv)  revised 56964 

265.1090  (i)  added 60429 

270  Technical  correction 35452 

270.2  Amended 63433 

270.4  Regulation  at  59  PR  62952 

eff.  date  delayed  to  6-6-96 56952 

270.14  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

(b)(22)  added 63438 

270.15  Regulation  at  50  PR  62962 

eff.  date  delayed  to  6-6-96 66962 
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270.16  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

270.17  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

270.27  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

270.30  (m)  added 63433 

270.61  (b)(5)    introductory   text 
amended 63433 

270.62  (b)(6)  through  (10)  redesig- 
nated as  (b)(7)  through  (11); 
new  (bX6)  added;  (d)  revised 
63433 

270.66  (d)(3),  (4)  and  (5)  redesig- 
nated as  (d)(4),  (6)  and  (6); 

new  (d)(3)  added 63433 

(g)  re  vised 63434 

271  Technical  correction ...."."!36452 

Authority  citation  revised 35705 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  36731,  38502.  41818,  42046 

43979,  45069,  45071,  49800,  51925, 
52629,  53704,  53707.  53708,  58520 

271.1  (j)  table  amended 35705 

Regulation  at  59  PR  62962  and 
62953  eff.  date  delayed  to  6-6- 

96 56952 

(j)  Tables  1  and  2  amended  ........".56954 

272.151  Revised 44279 

272  Appendix  A  amended 44280 

279.10  (b)(2)  amended 55206 

280  Authority  citation  revised 46711 

280.200-280.230  (Subpart  I)  Added 

^,  •" 46711 

281  State  underground  storage 
tank  program  authorizations 
34879 

Authority  citation  revised 46715 

281.39  Added 46715 

282.94  Added .' 52344 

282.95  Added .47301 

282  Appendix  A  amended 47301,  62344 

300  Authority  citation  revised 68239 

300  Appendix  B  amended 37828,  47490 

49231,  49347.  50115,  60430,  50431,' 
50439,  51927,  56466,  58239 

Appendix  Bl  amended 45344 

Apppendlx  B  amended 43902 

302.4  Table  and  appendix  A  cor- 
rected.  36492,36992 

Table  corrected 35991 

366   Appendixes   A   and   B   cor- 

J^cted .....35998 

372.66  (c)  table  amended 49804 


(a)  table  and  (b)  table  amended 


64953 

403  Appendix  G  revised 54768 

436.22  (a)  corrected 35790 

436.32  (a)  corrected ....35796 

436.42  (a)  corrected .35796 

436.122  (a)  corrected 35796 

436.132  (a)  corrected ..35796 

436.142  (a)  corrected 35795 

436.152  (a)  corrected .."35796 

436.182  (a)  corrected 35796 

436.192  (a)  corrected ."."36796 

436.232  (a)  corrected ...35796 

436.242  (a)  corrected 35796 

436.262  (a)  corrected 35796 

436.262  (a)  corrected 35796 

436.382  (a)  corrected „ 35796 

503.13  (b)  revised 54759 

704.9  Revised 34403 

704.25  (g)  revised ".'.".'.""'34463 

704.30  (e)  revised 34453 

704.104  (g)  revised 34453 

707.20  (cX3)  revised '34453 

707.65  (c)  revised 34453 

712.28  (c)  revised ...",...."34463 

712.30  (c)  amended "!.".34463 

(e)  amended 34382,  39555 

(e)  corrected 37946 

716.20  (b)(4)  added .'!!!!.""'34884 

716.30  (c)  revised 34453 

716.35  (c)  revised 34453 

716.60  (c)  amended '34464 

716.105  (c)  amended .."....34464 

716.120  (d)  amended 34884 

(a)  table  and  (d)  table  amended 

„,„  "• 48662 

717.17  (c)  revised 34454 

720.75  (bX2)  and  (eXD  amended  

34464 

720.96  Amended 34454 

720.102  (d)  revised ."."*.' 34454 

721.5  (dXl)(iil)  revised "!34464 

721.11  (b)  introductory  text  re- 
vised  34454 

721.30  (b)  introductory  text  re- 
vised   34464 

721.185  (bXl)  amended !..'.".*!.'!.*!.'.'94464 

721.562  Added 45030 

721.639  Added 45000 

721.1193  Added ,'," 45081 

721.1643  Added 45081 

721.2089  Added ,".' 45081 

721.2815  Added 4508! 

721.3162  Added 4508I 

721.3486  Added .'."  "46082 

721.3760  Added 45082 


UMI 


UMI 
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TmE40  Chaptorl-Con. 

721.4300  (aK2Klv)(AX7)  revised 34464 

721.4463  Added 45082 

721.4466  Added 45082 

721.4473  Added 45062 

721.5192  Added 45082 

721.5278  Added 45083 

721.5282  Added 45083 

721.5763  Added 45083 

721.5769  Added 45083 

721.5867  Added 45083 

721.6110  Added 45084 

721.7046  Added 45084 

721.7280  (a)  and  (b)(1)  revised 65582 

721.8090  Added 45084 

721.9526  Added '"  45084 

721.9656  Added 45084 

721.9658  Added 45085 

721.9892  Added 45085 

723.50  (n)  revised 34465 

723.175  (iX3)  revised 34465 

761.19  (b)  amended 34465 

761.20  (c)(3)    introductory    text 

and  (vii)  amended 34465 

761.130  (e)  amended 34465 

761.185  (f)  revised 34465 

761.187  (d)  revised 34465 

763  Waiver 49231 

Waiver  request 50431 

763.71  (d)  revised.;. 34465 

Corrected 62332 

763.90  (iX5)  amended 34465 

763.92  (a)(2Kii)  revised 34465 

763.119  (a)  introductory  text  re- 
vised  34466 

Corrected 62332 

766.12  Revised 34466 

766.35  (a)(2)(iXB)(J),  (iiXA)  table. 
(bX4Xi)  table  and  (f)  revised 

50433,56955 

790.5  (b)  revised;  (d)  removed 34466 

790.50  (bXl)  revised 34466 

790.55  (a)  revised 34466 

790.62  (cX4)  revised 34466 

790.68  (b)(1)  revised 34466 

795.232  (c)(2Xi)  amended 34466 

796.1950  (bX2Xi)  amended 34466 

796.3500  (b)(2Xii)  amended 34467 

799.5  Revised 34457 

799.436  (dX7XiXB)  amended '.'.'.'.'.'.'.3i4ff! 

799.1285  (eXlXi)  and  (2X1)  amend- 

ed 34467 

799.1575  (cXlXiiXCrand"(2xiixcr 
revised;    (cX3)(ii)   and   (dX2) 

amended 34467 

799.2155  (aXl)  amended 34467 


799.2325  (cKSXllXA)  and  (d)  re- 
vised   50434.  56956 

799.5075        (aXl),         (cXlXiXA). 

(2Xi)(A)  and  (dXD  revised 48904 

(aX2).         (cXlXiiXA).         (B). 

(2XiiXB)  and  (d)  revised 50434 

(aX2).         (cXlXllXA).         (B). 
(2XiiXA)  and  (d)  revised 56956 

Proposed  Rules: 

1—799  (Ch.  I) 39668.  44290.  58033 

9 41870 

15 47135 

32 47135 

50 52874 

51....39297,  43092,  44790.  45530,  51378.  52734. 

54321  57691 
52.. ..34488,  34938,  35361,  35531,  35535,  36082, 
36252,  36377,  36768,  37040.  38293, 
38535,  38775,  38776,  38777,  38780, 
39298,  39907,  39910,  39911.  40139. 
40338.  40799.  42130.  43099.  43100. 
43104.  43421,  43423.  43424,  43737, 
44452.  45112.  45113,  46070,  46071, 
46252.  46802.  47137.  47138,  47139, 
47318,  47319,  47320,  47324,  47907, 
47911,  49357,  49813,  49814.  49815, 
51378,  51379,  51382,  51964,  52348, 
52351.  52352.  64325.  54465.  54466, 
54636.  54637.  54832.  54900.  55231. 
55354.  55355.  55358.  55516,  55820, 
56127,  56129.  56279.  56280,  62792, 
62793,  63019,  63491,  64001,  64135, 
65262,  68246.  66777.  66778 

55 47140 

60 41870.  52889,  57373,  65437 

61 39299,  43424.  50161,  61681 

63....34938.  37858.  48081.  53728.  56133.  57628. 

57846,  58589,  64002 

64 48679 

69 47515 

70....34488.  34493.  35538.  36083.  39911,  40140, 
44799,  44805.  45530,  45685,  46072, 
47522,  48085,  48435,  48679,  48942, 
48944,  49633,  50166,  52890.  64900. 
55231.  55616,  56281,  56285,  57204, 
58083,  62793,  62794,  64404 

^ 45530 

80 34940,  40009,  45580,  52135,  53157 

81....38781.  39298,  39911,  40338,  43104,  44452, 

45113,  47142,  47324,  47325,  47529. 

48439.  50509.  51382.  53729.  56368, 

55820.  62236.  62792.  62793 

82 ^1383.52367 

85 43092.  51378.  62734.  67691 

86 46580.  62734.  53157.  56521.  57691 
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89... 
93.. 
122. 
123., 
131.. 


46680.  63157 

44790 

62546 

62546 

65614 


140 
141 
144 
146 
148, 
170, 
180. 


136 47326.  63988,  65207 

34940 

65207 

44652 

- 44662 

43664 

48680,  50682,  50686 

34943.  34945.  35365,  38295.  39299, 

39302,  40545,  43738,  45113,  45115. 
47529,  48681,  49816,  50510,  50512, 
60514,  54637,  54641.  54643,  57375, 
57377.  57379,  62361,  62364,  62366, 

64006 

186 38781,  39302,  49816,  61504 

186 49142,  61504,  62386 

IW 39131 

258 40799 

260 37974,  41870,  49239,  "564e8r66344 

261 36377,  54207.  56468,  57747,  61506, 

-^  62794, 66344 

^ 41870,  56468 

263 56468 

264... 35718,  37974,  41870,  49239',"49538,  56468 
265... 35718.  37974.  41870.  49239.  49538,  56468 

266 57747,66344 

268 43654.  54646.  57747,  66344 

230 41870,  49638,  56468 

271 36377.  38537.  41870.  43664,  49538, 

54207.  57747,  61506 


.49239 


281 __ 

300 35160.  36770.  38»7,  4r()6i."«424. 

46117.  47918.  48683.  51390.  51395, 

^  61507.66616 

302. ..36377,  40042.  51765.  64207,  57747,  61506 

356...;^... 40042,51765 

372... 39132.  44000,  46076.  47334.  57382.  64407 
^ 54771.  62546 


430 
433 
438, 
439. 
464. 
501. 
503. 


.34938 
.40145 
40146 
35367 
40145 
62546 
64771 


321 46119.  47631.  47533.  64009 


799 


.48948 


Proposed  Rules:; 


52.., 
180.. 


.42491 
.42494 


TITLE  41-PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  51 -Committee  for  Pur- 
chase From  People  Who  Are 
BHtkI  or  Severely  Disabled 
(Parts  51-1-51-99) 

61-6.2  (b)  and  (c)  revised;  (d)  and 
(e)  removed;  (f)  redesignated 
as  (d) 54200 

Chapter  101 -Federal  Property 
Marragement  Regulations  (Parts 
101-1-101-99) 

101-17—101-21  (Subchapter  D  Ap- 
pendix) Temporary  reg.  D-76, 
Supplement  4  added;  eff.  a- 

30-95  through  11-26-85 45085 

101-37—101-41  (Subchapter  G)  Ap- 
pendix amended 56248 

101-41.203-1  Heading  and  (a)  re-"' 

vised 56247 

101-41.208-2  Revised 56247 

101-47  Authority  citation  revised 

35706 

101-47.203^  (b)  and  (c)  revised 36706 

101-47.204-1  (a)  and  (b)  revised 35706 

101-47.303-2  (d).  (f)  and  (g)  revised 

36707 

101-47.306-2  (a)  revised 35707 

101-47.308-10  Added 35707 

101-47.4905  Revised 35708 

101-47.4906  Revised .35710 

Chapter  1 14— Department  of  ttie 
Interior  (Parts  114-1—114-99) 

114-1  Removed 38664 

114-3  Removed 38664 

114-19  Removed !!!.39e64 

114-25  Removed !39864 

114-26  Removed .....39864 

114-27  Removed ..39864 

114-28  Removed ..39664 

114-30  Removed .....38864 

114-38  Removed ....39864 

114-40  Removed ....39664 

114-41  Removed 39664 

114-42  Removed 39864 

114-43  Removed .......39864 

114-44  Removed ."."...".38864 

114-45  Removed 39864 

114-46  Removed 39864 

114-47  Removed 39664 
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TITLE 41   Chap»«r  lU-Con. 

114^60  Removed 39884 

114-61.100  (Subpart  114-61.1)  Ap- 
pendix I  removed 39864 

114-60  Removed 39865 

Chapter  132— Department  of  the 
Air  Force  (Ports  132-1-132-99) 

Chapter  132  Removed;  Interim 57939 

Chapter  201— Federal  Information 
Resources  Management  Regu- 
lation (Ports  201-1-201-99) 

201-9.202-1  Revised 55661 

201-39.1700  Revised 56249 

201-39.1702  Added 56249 

201-39.1702-1  Added 56249 

201-39.1702-2  Added 56249 

Chapter  301— Travel  Allowances 
(Ports  301-1-301-99) 

301-11.3  (c)  amended 62333 


Chapter  302— Relocation 
Allowances  (Ports  302-1—302-99) 

30^-6.2  (g)(1)  and  (2)  amended 49348 

Proposed  Rules:. 

50-301 46553 

50-206 46553 

51-5 38784 

201-2 50516 

201-3 50516 

201-9 50516 

201-18 50516 

201-20 50516 

201-21 50516 

201-22 50516 

201-23 50516 

201-24 50516 

201-39 50516 


UMI 
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TITLE  42-PUBUC  HEALTH 
Chapter  IV-Health  Core  Financ- 
ing Administration,  Department 
of  Health  oTKl  HunrKm  Services 
(Ports  400-499) 


400.202  Amended 63175 

400.310    Table    amended     (0MB 

numbers) gQioB 

405.46&-405.482  (Subpart  D)  Re- 
moved   63175 

405.500—405.535  (Subpart  E)  Au-"" 

thority  citation  revised 63175 

Heading  revised 63175 

405.500  Added .".".'.'."63176 

405.501  (c)  and  (d)  removed;  (e) 
and  (f)  redesignated  as  (c) 
and  (d);  new  (c)  and  new  (d) 
amended 63176 

405.502  (a)(10)  amended ."..".".".63188 

405.520  Removed ."63176 

405.521  Removed .....!.'.'.*.".'.63176 

405.522  Removed .".*.'.".'!..63176 

405.523  Removed .".*"!!.""!!63176 

405.524  Removed "."."'!.e3176 

405.525  Removed 63176 

405.550-405.580  (Subpart  P)"Re^  " 

moved 63175 

405.2400—406.2472  (Subpart  X)  Au- 
thority citation  revised 63176 

405.2400  Added '68176 

405.2401  (b)  amended 63176 

405.2468  (b)(1)  revised "63176 

410.34  (a)(1),  (2)  and  (d)  revised 

...63176 

411.15  (m)(2)(l)  amended 63188 

411.108  (a)(8)  revised 53876 

411.163  (b)(2)  and  (3)  revised 53876 

411.172  (b)  revised 53877 

411.360  (e)  revised 63440 

412.50  (a)  and  (b)  amended 63188 

412.71  (c)(l)(i)  amended 63188 

412.105  (g)(l)(i)(A)  amended 63188 

413.5  (c)(9)  amended 63189 

413.13  (g)(l)(i)  amended .63189 

413.80  (h)  amended 63189 

413.86  (bXl)  and  (g)(lKll)  amend- 
ed  63189 

413.174  (bX4)(lv)  amended 63189 

414.2  Amended 63177 

414.28  Amended .".....".53877 

(b)  re  vised .."...'.'."."."63177 

414.30  (b)(2)  revised;  (c)  added .."....  63177 
414.32  (d)(2)  revised 63177 


414.46  (aXl).  (e)  and  (g)  amended; 

(b),  (c)  and  (d)  revised 63177 

414.68  (a)  and  (b)  amended 63189 

414.60  (a)  amended 53877 

Revised 63178 

414.450-414.453  (Subpart  WRe'-" 
moved 63178 


416  Added. 


.63178 


417.554  Amended 63189 

424.67  (c)  revised 63444 

440.10  (aX2)  and  (3X111)  revi8ed'!!.'!!;.'.'61486 

440.20  (a)(2)  and  (3Xii)  revised 61486 

440.90  (c)  removed 61486 

440.165  (aXl)  and  (c)  removed; 
(aX2)  and  (3)  redesignated  as 
(aXl)  and  (2);  (bX4Xi)  and  (11) 

revised 61486 

486.304  (cXl)  amended 63377 

489  Technical  correction 62731 

489.20  (dXD  amended 63189 

489.21  (f)  amended 63189 

489.53  Corrected ..."53456 

498  Technical  correction  ...!...."..."...5273l 

Chapter  V— Office  of  Inspector 
General-Health  Core.  Deport- 
ment of  Health  and  Human 
Senrtces  (Ports  1000-1999) 

1008.100  (bXlXv)  revised 58241 

1003.102  (bX7)  revised '58241 

1008.103  (d)  revised 58241 

1008.106  (a)(3)  revised .'" 58241 

1004  Revised .'.'.'63640 

Proposed  Rules: 


.61509 


TITLE  43-PUBLIC  LANDS: 
INTERIOR 

Subtitle  A-Office  of  the  Secretary 
of  the  Interior  (Ports  1—199) 

4.413  (cXD  and  (2)  introductory 
text  revised;  (cX2Xi).  (il), 
(Iv),  (V),  (vi),  (vli).  (ix),  (xl) 
and  (xli)  amended; 

(c)(2XvXA)  and  (B)  added 68342 

4.1109  (a)  revised 58243 

10  Added 6215§^ 

12  Clarification .."...."......".57543 
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TITLE  43 

Chapter  II— Bureau  of  Land  Man- 
agement, Department  of  ttie  In- 
terior (Parts  1000-9999) 

2800  Note  removed 57070 

2800.0^  (j)  revised;  (aa),  (bb)  and 

(cc)  added 57070 

2800.0-8  Added 57070 

2801.1-1  (b)  and  (f)  amended 57070 

2803.1-2  (CX3K1),  (11).  (4),  (5)  and 
(d)  redesignated  as  (eXD.  (2), 
(«).  (g)  and  (h);  (b){l)(l), 
(cXlXlv).  (V)  introductory 
text,  (2)  and  new  (e)  revised; 

new  (d)  added 57070 

2812.0-9  Added 57072 

2880.0-9  Added 57072 

6220  (Subchapter  P)  Removed 61487 

Public  Land  Orders 

1708  Revoked  in  part  by  PLC  7173 

57939 

3398  Revoked  In  part  by  PLQ  7164 

52864 

7155  Corrected 52731 

7161 52631 

7162 52631 

7163 51734 

7164 52864 

7165 52864 

7166 53131 

7167 53131 

7168 53131 

7169 54814 

7170 57192 

7171 57192 

7172 57192 

7173 57939 

7174 58521 

7175 58521 

7176 65582 

7177 66150 

7178 66151 

Proposed  Rules: 

2810 57561.66246 

3160 58590 

3170 56970 


TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

CtKipter  l-Federal  Emergency 
Management  Agency  (Parts 
0-399) 

64.6  Table  amended 51361,  54613.  55330. 

65583 

65  Authority  citation  revised 62218 

65.4  Table  amended;  interim 54036. 

55468.  56250,  56252,  62336 

Table  amended 54039,  55470,  56253. 

62333 

65.17  Added 62218 

67   Flood   elevation    determina- 
tions  54040.  55471,  66254,  62337 

Proposed  Rules: 

61 56552 

67 54051,  55525,  56300,  56307,  62369 

TITLE  45-PUBLIC  WELFARE 

Chapter  Xl-National  Foundation 
on  the  Arts  and  the  Humanities 
(Parts  1100-1199) 

1180.5  (f)  added , 63964 

1180.17  Revised 63964 

1180.20  (f)(1)  revised 63964 

1180.35  Heading,  (a)  and  (b)  re- 
vised  63964 

1180.40  Removed 63964 

1180.41  Revised 63964 

1180.45  (a)  revised 63964 

1180.48  Revised 63964 

1180.49  Revised 63964 

1180.50  Revised 63964 

1180.58  Revised 63965 

1180.69  Revised 63965 

1180.75  (d)  revised 63965 


Proposed  Rules: 


1305. 


.54648 


TITLE  46-SHIPPING 
Chapter  I— Coast  Guard,  Depart- 
ment   of   Transportation    (Parts 
1-199) 

1.01-10  (b)(1)  introductory  text, 

(liXB)  and  (C)  corrected 54106 


UMI 
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10.Authorlty  citation  revised 66483 

10.103  Amended 65483 

10.201  (b)  revised;  (h),  (1)  aiid  (j)  * 

added 65484 

10.205  (f)(2)  revised;  (d)  added.... 65486 

10.207  (h)  and  (i)  added 65486 

10.209  (i)  and  (j)  added 65486 

12  Authority  citation  revised 65487 

12.01-6  Amended 65487 

12.02-4  (a)  revised;  (b)  removed; 
(c)  redesignated  as  (b);  new 

(c),  (d)  and  (e)  added 66487 

12.02-9  (g)  and  (h)  added 65489 

16.205  Corrected 54106 

16.207  (b)  revised .'.!""!.*67063 

16.500  Corrected 54106 

25.01-3  Corrected .."."..54106 

28.40  (b)  revised !..."...."!.54444 

28.50  Amended 54444 

28.20(^28.270  (Subpart  C)"h^"-"" 

ing  revised 54444 

28.200  Revised 54444 

28.800-28.905  (Subpart  G)  Added 

54444 

31.1(V-21  Corrected ..............54106 

57.021-1  Corrected .....54106 

69.9  Corrected ....54106 

71.66-15  (aX2)  corrected ....54106 

90.05-20  Revised;  interim 57640 

90.10-40  (b)  and  (c)  revised;  in- 
terim  57640 

90.30-10  Removed;  Interim 57640 

90.35-5  Corrected 54106 

98.31-5—98.31-15    (Subpart    98.31)  " 

Removed;  interim 57640 

110.10-1  Corrected 54106 

125—134  (Subchapter  L)  Added; 

,,„i'iterlm , 57540 

153.7  (bX4Xiii)  corrected 54106 

153.809  Corrected 54106 

153.902  Corrected .".......54106 

154.22  Corrected .'.'..'."......54106 

154.151  Corrected 54106 

154.1803  Corrected ...".....".54106 

160  Comment  period  extension 52631 

160.010-4  Corrected 54106 

160.060-1  Corrected..... .54106 

161.010-1  Corrected 54106 

170.056  (g)  revised;  interim 57671 

171  Authority  citation  revised 53713 

171.080  (d),  (e)  and  (f)  redesig- 
nated as  (f),  (e)  and  (h);  new 
(d)  and  (g)  added;  new  (e)  and 
new  (f)  introductory  text  re- 
vised  


174.005  (g)  and  (h)  added;  interim 

57671 

174.18(^174.226       (Subpart       G) 

Added;  interim 57671 

174.240-174.260       (Subpart       H)" 
Added;  interim 67673 

176.05-2  Revised;  interim 57674 

175.10-M)  Revised;  Interim 57674 

175.35-1     (Subpart     176.36)     Re- 
moved; interim 57674 

189.65-15  Corrected ...54106 

Chapter  IV-Federol  Maritime 
Commission  (Parts  500—599) 

501.3  (k)  removed;  (1)  revised 57940 

501.4  (b)  amended;  (c)  revised 57941 

501.5  (j)  heading  removed;  (j)(l) 
and  (2)  redesignated  as  (iX5) 
and  (6);  (f)(lXi).  (i)  introduc- 
tory text.  (3),  (4),  new  (6)  and 
new  (6)  introductory  text  re- 
vised; (1X2)  amended 57941 

501.28  Revised 57941 

501.31  Removed ......"."."." 57941 

501.41  (c)(6)  and  (d)  revised; '(cX9) 

removed 57941 

501  Appendix  A  revised 67942 

514.8  (D  revised 56123 

514.20  (d)  revised ."."."."56123 

514.21  (j)  revised 55124 

Proposed  Rules: 

1-199  (Ch.  I) 52143 

J2 54466.56970 

Jf 56970 

^ 58970 

rr •••" ••■•••• 52359 

^ • •• 65^8 

^ 55904.65988 

^ 65988 

^ 66988 

^ 55904,65888 


.63713 


38 

54 

56 

61 

72, 

76. 

77. 

78. 

92. 

96. 

96. 

97. 

108 


.65088 
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Proposed  Rules:— Con. 


53572 


TITLE 
47-TELECOMMUNICATION 

Chapter  l—Federcri  Communica- 
tkxis  Commission  (Ports  0—199) 

0.311  (g)  revised 5S9S8 

(f)  amended 61662 

1  Report 64348 

1.24  (d)  added 53277 

1.2110  (b)(4XxXC),  (D)  and  (B)  re- 
designated as  (c),  (d)  and  (e) 
52865 

11.11  (a)  and  (b)  revised 55998 

11.12  Revised 55999 

11.21  Introductory  text  revised 

55999 

11.31  (a)(1),  (b)  and  (c)  revised 55999 

11.33  (a)(3Xi).  (ii).  (5)  introduc- 
tory text,  (ii).  (9),  (11)  and 
(b)(2)  revised 55999 

11.34  (c)  revised „ 56000 

11.47  Added 5600O 

11.51  (a)  and  (b)  amended;  (c)  re- 
vised; (0  and  (i)  removed;  (g), 
(h)  and  (j)  through  (n)  redes- 
ignated as  (f),  (g)  and  (h) 
through  (1) 56000 

11.52  (a)  revised 56000 

11.61  (a)(l)(i),  (2Xi)  and  (ii)(A)  re- 
vised  56000 

21.2  Amended !!.57366 

21.15  (g)  revised 57366 

21.42  (d)  revised 57366 

21.902  (g)(1)  revised 57367 

21.904     (cX2)     redesignated     as 

(c)(3);  new  (cX2)  added 57367 

21.924  (c)  revised 57367 

21.925  (a)(2)  revised 57367 

21.929  Existing  text  designated 

as  (b);  (a)  added 57367 

21.933  Revised 57357 


32 


36 


21.938  (c)  through  (g)  redesig- 
nated as  (d)  through  (h);  new 
(0)  added;  new  (d)  and  new  (f) 
revised 57357 

21.960  (b)(5)(i)  and  (dXlXD  re- 
vised  57367 

21.961  (bX2)  introductory  text  re- 
vised  57368 

Memorandum    opinion    and 

order 53544 

Memorandum    opinion    and 
order 53544 

Recommendation 65010 

36.601  (c)  revised 65011 

36.622  (a)  amended;  (c)  revised 65012 

43.51  (a)  introductory  text  and 

(b)  re  vised 52866 

43.82  Added 51368 

61.22  (b)  amended 52866 

61.42  (dX5)  added 52346 

61.45  (b)  introductory  text  and 

(h)  revised;  (bX3)  added 52346 

61.47  (gX6)  added 52346 

61.48  (j)  added 52346 

63  Authority  citation  revised 57196 

63.01  (kX5)  and  (r)  revised;  (kX6) 

redesignated  as  (kX7);   new 
(k)(6)  and  (s)  added 67335 

63.12  (c)(1)  revised 67338 

63.13  (aX3)    and    (5)    amended; 
(aX4)  revised 67338 

63.14  Revised :... .67338 

63.15  (b)  revised 51368 

63.17  Added 67339 

63.100  (aX3).  (4)  and  (6)  revised; 

(b)  through  (e)  amended;  (h) 
added 57195 

64  Declaration 66124 

Reconsideration  petition 52105 

64.1601  Corrected 54449 

64.1603  Corrected 54449 

64.1604  Regulation  at  60  FR  29490 

eff.  4-12-95 54449 

65.11  Revised 67338 

68  Reconsideration  petition 52105 

68.306  (a)(4)  amended 64814 

(a)(5)  amended 54815 

73    Memorandum    opinion    and 

order 53377 

Reconsideration  petition. ..53878,  56531 

Petition  denied 55206,  55661 

Authority  citation  revised 55480 

Application  review 56125 

73.53  (b)(9)  revised 55430 

73.57  (d)  revised 55430 

73.62  (b)  and  (c)  revised 55430 
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73.69  (aXl)  and  (2)  revised ;'. 55430 

73.202  (b)  table  amended 52105  52106 

53278,  54313,  54617,  54953.  54954.' 
55206,  55332,  55801,  56001,  56255. 
56532,  57368,  57369.  62218,  62219 
62220.  62221.  63645,  64349,  65021* 

»oc«c   V  65022.65244.65587 

id.wo  (b)  table  amended 62220 

73.691  Revised 55430 

73.757  (b)  removed ..........56480 

73.764  Removed 55480 

73.900  Amended ................56000 

73.1010  (c)  removed SS4flo 

73.1230  Revised ^^ 

73.1250  (h)  amended sfionn 

73.1300  Added 55401 

73.1350  Added 56431 

73.1400  Revised 55481 

73.1410  Removed ........65482 

73.1500  Removed ; 56482 

73.1550  Removed 55432 

73.1580  Revised 55432 

73.1635  (a)(5)  revised 55432 

73.1820  (b)(4).  (5)  and  (6)  removed,"" 
(bX7)  and  (8)  redesignated  as 
(bX4)  and  (5);   (a)  introduc- 
tory  text,    (2XiiI)   and   new 

(bX4)  revised 55432 

73.1860  Removed 55432 

73.1870  (a)  and  (bX3)  revised.. !."."!." .'.'65482 

74.5  (c)  removed 55432 

74.18  Revised 55432 

74.165  Revised 55432 

74.432  (eXl)  revised Z! 65482 

74.434  (b)  revised 55432 

74.436  (a)  revised 55433 

74.533  (a)(2)  revised "".'.'.".'.".".'.'."55433 

74.564  Heading  and  (a)  revised 55483 

74.634  (a)(1)  revised 55433 

74.703  (c)  revised 55483 

74.734  (a)  Introductory  text  re^ 

vised;  (a)(6)  removed 55433 

74.750  (g)  revised ■55433 

74.765  (b)  removed;   (c)  redesig- 
nated as  (b) 55483 

74.769  Revised 56433 

74.901  Amended ".".".'."    65433 

74.903  (bX5)  revised;  (d)  amended 


76.922  (e)  through  (k)  redesig- 
nated as  (g)  through  (m);  (c), 
(d)  and  new  (g)  through  new 
(m)  revised;  new  (e)  and  new 

(f)  added coiia 

(e)(3XiI)  revised ."."!.'."!.".".'.".".'"'643i7 

76.923  (n)  and  (o)  added '52118 

76.925  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added; 

new  (c)  revised 52119 

76.933  (a),  (b).  (e)  and  (f)  revised;   ' 

(g)  and  (h)  added 52119 

76.934  (0  revised ■52120 

76.942  (0  revised ^rSn 

76.944  (c)  added 52121 

76.957  Revised 52121 

76.960  Revised .■.■.■■.■■.■".■ 52121 

80.836  Heading,   (a)  and  (c)  re^ 

vised 58244 

80.933  Heading  and  (b)  revised; 
(c)  redesignated  as  (e);  new 

(c)  and  (d)  added 53245 

80.1065  (bX5Xiii)  revised 58245 

(bX5Xiil)  corrected 63927 

90  Authority  citation  revised ...55484 

Petition  denied !.".61662 

90.665  (c)  corrected 61487 

90.816  Added ."!".'".".'55485 

97.17   (g)   removed;   (h)   redesig- 
nated as  (g) 53132 

97.19   (d)   introductory   text   re- 
vised; (d)(4)  added 53132 

97.21  (aX3Xll)  revised .".'.'53133 

(aX3Xu)  corrected 54409 

97.309  (a)(4)  added !.".*.*."!.".".".'!55486 

100  Authority  citation  revised 65595 

100.17  Revised ^^ 

100.19  Revised „ ',[ ^ 

100.53  Added ^^ 

100.71—100.80  (Subpart  'iii'Added" 

65595 

Proposed  Rules: 


57368 

74.939  (i)  revised .".'.'.".' 55433 

74.969  Revised .*."."."65483 

74.1208  (e)  revised 55483 

74.1234  (a)  introductory  text  re- 
vised; (c)  removed 56434 

76.51  (aX32)  revised 51923 


0-199  (Ch.  I) 56529 

S 53891 

;^ •• 58593 

^ 53891 

* 52359.55237 

^ 52362,  52364,  53157 

^ 63491,  63667  ' 

"° 63667 


73, 


55237 

...62144.  52641.  53892.  55358.  55820.  55821 

55822.  56034.  56310.  56553.  56564.' 

58088.  62060.  62061,  62373.  63669. 

65052.65618 
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TITLE  47  Proposed  Rules:— Con. 

76 63492,65052 

«> 52894,53893 

100 55822 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1 -Federal  Acquisttion 
Regulation  (Parts  1—99) 

11  Authority  citation  correctly 

added 54317 

12.303  (bX2)  through  (5)  corrected 

54817 

15.106-1  (b)  correctly  revised 54046 

23.901—23.907       (Subpart       23.9) 

Added;  interim 56307 

25.101  Amended;  Interim 67514 

25.104  (a)  revised;  interim 67515 

25.109  (e)  and  (f)  removed;  (g)  re- 
designated as  (e);  (d)  and  new 
(eK2)  introductory  text  re- 
vised; new  (eXD  amended;  in- 
terim  67515 

25.202  (c)  amended;  interim 67515 

25.205  (b)  revised;  Interim 67515 

25.400  Revised;  interim 67515 

26.401  Introductory  text,  (a)  and 

(b)  amended;  interim 67515 

25.402  (a)(1),  (2).  (3)  and  (c)  re- 
vised; (a)(4)  removed:  (aX5) 
and  (6)  redesignated  as  (aX4) 

and  (5);  interim 67516 

25.403  Revised;  interim 67516 

25.406  Removed;  interim 67517 

25.407  Removed;  interim 67517 

25.408  Heading,  (a)(2)  and  (4)  re- 
vised; interim 67517 

25.1000  Amended;  interim 67517 

25.1001  Revised;  interim 67517 

25.1002  (aX3Xi)  removed;  (a)(3Xii) 
and  (iii)  redesignated  as 
(aX3Xi)  and  (ii);  (a)(1).  (2).  (3) 
introductory  text  and  new  (1) 
revised;    (c)(1)    introductory 

text  amended;  interim 67517 

25.1003  Revised;  interim 67517 

31  Inflation  rates  notice 64256 

31.205-11  (e)  amended;  (o)  added; 

interim 64266 

31.206-16    Heading    revised;    (g) 

added;  interim 64266 

52.212-3  Corrected 64818 

52.212-5  Amended;  interim 67617 

52.223-13  Added;  interim 56308 

52.223-14  Added;  interim 55308 


52.226-2   Amended;   introductory 

text  revised;  interim 67517 

52.226-9  Amended;  interim 67517 

52.226-15  Amended;   heading  re- 
vised; interim 67518 

52.226-16  Removed;  interim 67518 

52.225-17  Removed;  interim 67618 

52.225-18  Amended;   heading  re- 
vised; interim 67518 

52.226-19  Amended;   heading  re- 
vised; interim 67618 

52.226-21  Amended;  interim 67618 

CtKipter  2— Departrnerit  of 
Defense  (Parts  200-299) 

201.201-1  (dXi)  introductory  text 

and  (V)  amended 61591 

201.301  (b)  amended 61591 

201.304  (1)  through  (5)  amended 

61591 

201.402  (1)  amended 61591 

202.101  Amended 61591 

203.170-1  (a)  amended !!.61591 

2n?.170-l  Revised 61691 

203.570-5  Revised 61592 

203.730  Amended 61592 

203.7100-203.7108  (Subpart  208.71) 

Removed 61592 

204.602-70  Added 61592 

204.603  Removed 61592 

204.670-1  (c)(3)  amended 61592 

204.670-2  (c)  and  (d)  revised 61592 

204.670-6  (b)  revised 61592 

204.7003  (aXlXi)  revised 61592 

206.001  Added 61592 

206.102  (Subpart   206.1)    Regula- 
tion at  60  PR  2888  confirmed 

„ 61591 

Removed 61592 

206.302-5   Regulation   at   60   PR 

40107  confirmed 61591 

206.303-1  (c)  added 61592 

207.102  Added 61692 

207.105  (bX6),  (6)  and  (17XA)(«)  re- 

^sed 61693 

207.470  Regulation  at  60  PR  40107 

confirmed 61591 

208.7003-1  Revised 61593 

208.7008-2  (c)  revised 61593 

209.108-70  Revised 61693 

209.106-1  Revised 61593 

209.202  Revised 61593 

209.408  Amended 61593 

209.405-1  (a)  and  (b)  redesignated 

as  (b)  and  (c) 61593 

209.470-3  Amended 61698 
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210  Removed 61588 

211  Revised 61S04 

212  Revised * 61596 

214.406-3  (eXi)  amended  ....!!!.".".' 61696 

215.804-8  Revised 61596 

215.805-5  (a)(l)(AXJ)  amended".".".'.'.'.".'61596 
215.871  Regulation  at  60  PR  40107 

confirmed 61691 

215.971-4  (d)(3XA)  amended !.'.'."!.*!61596 

217.108-1    (bXv).    (viXA)(2)    and 

(viii)(C)  amended!^ 61696 

217.7302  (b)  revised "eisge 

217.7406  Amended 61696 

219.501  S-70  stayed .' 54955 

219.602-2-70  Stayed 54955 

219.502-4  (b)(i)  stayed .'.*.*.".""*64965 

219.506  Stayed 54955 

219.508  (e)  stayed ""'5«55 

219.508-70  Stayed .".'."54986 

219.602-1    Regulation   at   60   PR 

40107  confirmed 61591 

219.602-70  Regulation  at  60  PR 

40107  confirmed 61591 

219.708  Regulation  at  60  PR  13075 

confirmed 61691 

(a)  amended glSfle 

219.704  Revised 61696 

219.1006  (b)(2)  amended ""61596 

223.104  Revised ""61506 

223.404  (Subpart  223.4)  Addai  ..".".'.""'61596 
223.570-4  (bXD  revised 61597 

223.7101  Revised 61597 

223.7102  Regulation    at    60    PR 
13076  confirmed 61501 

(aX7),  (8)  and  (9Xii)  amended 

,^  "•"• 61697 

223.7103  Regulation    at    60    PR 
13076  confirmed 61591 

225.102  Regulation  at  60  PR  34470 

confirmed 61691 

225.302  (bXi)  amended .'.'.'] 61597 

225.408  (dXlXA),  (B)  introductory 

text  and  (2)  amended 61597 

225.770-4  Amended 61597 

225.871-7  (aXl)  amended .'.".'.'].'.'."61597 

225.872-1  (a)  and  ( b )  amended 61597 

225.872-2  (a)(2)(ii)  amended 61597 

226.872-3  (f)(4)  amended 61697 

225.7002-2  (j)  added 61597 

225.7004    Regulation    at    60    PR 

19532  confirmed 61691 

225.7004-1   Regulation  at  60  PR  " 

19532  confirmed 61591 

225.7004-2   R^ulation  at  60  PR 

19632  confirmed 61501 


225.7004-3  Regulation  at  80  PR 

19532  confirmed 61591 

226.7004-4  Regulation  at  60  PR 

19532  confirmed 61591 

(b)  re  vised ...61597 

226.7004-5  RegulaUon  at  60  FTR 

19532  confirmed 61591 

225.7004-6  Regulation  at  60  PR 

19532  confirmed 61691 

226.7007    Regulation    at    60    PR 

19532  confirmed 61691 

225.7007-1  Regulation  at  60  PR 

19533  confirmed 61591 

225.7007-2  Regulation  at  60  PR 

19533  confirmed 61591 

226.7007-3  Regulation  at  60  PR 

19533  confirmed 61591 

225.7007-4  Regulation  at  60  PR 

19633  confirmed 61591 

Revised ."!.'.".'.';61697 

225.7010    Regulation    at    60    PR 

19533  confirmed 61691 

225.701O-2  Regulation  at  60  PR  " 

19533  confirmed 61591 

225.7010-3  Regulation  at  60  PR 

19633  confirmed 61691 

Revised 61697 

226.7016-1  Regulation  at  60  PR 

19533  confirmed 61591 

225.7016-2  Regulation  at  60  PR  " 

19533  confirmed 61591 

225.7016-3  Regulation  at  60  PR 

19538  confirmed 61691 

Revised " 61697 

225.7016-4  Regulation  at  6()  PR 

19634  confirmed 61591 

225.7016-5  Regulation  at  60  PR 

19534  confirmed 61691 

225.7018-2  Amended "61697 

225.7019-1   Regulation  at  60  PR 

19534  confirmed 61591 

225.7019-2  Regulation  at  60   PR 

19634  confirmed 61591 

(b)  amended 61597 

225.7019-3  Regulation  at  60  PR 

19634  confirmed 61691 

225.7019-4  Regulation  at  60  PR 

19584  confirmed 61591 

226.7023    Regulation    at    60    PR 

34471  confirmed 61691 

225.7023-1  Regulation  at  60  PR 

34471  confirmed 61691     * 

Amended 61597 

225.7023-2  Regulation  at  60  Pr" 
34471  confirmed 61691 


182  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  2,  1995  THROUGH  DECEMBER  29.  1995 


TITLE  48  Chapter  2-Con. 

225.7023-3  Regulation  at  60  PR 

34471  confirmed 61591 

Amended 61697 

225.7108  (a)  and  (c)  introductory 

text  amended 61597 

226.7201  Revised 61597 

225.7307-1  (f)  amended 61597 

225.7307-2  (b)  amended 61597 

226.103  (Subpart  226.1)  Added 61597 

226.7100  Regrulation  at  60  PR  5870 
confirmed 61591 

226.7104  Regulation  at  60  PR  5870 

confirmed 61591 

Revised 61598 

227.7101  (b)  removed;  (c)  redesig- 
nated as  (b) 61596 

227.7102-3  (a),  (b)  and  (c)  amend- 
ed  61598 

227.7108-6  (a)  amended 61598 

227.7103-15  (c)  introductory  text 

revised 61698 

227.7104  Heading  and  (a)  amended 

61598 

227.7202-2  Removed 61598 

228.171-1  (e)  amended 61598 

231.205-6   RegulaUon    at   60    PR 

2331  confirmed 61591 

(gX2)(i)  removed 61598 

231.301  Regulation  at  60  PR  2331 

confirmed 61591 

231.603  Regulation  at  60  PR  2331 

confirmed 61591 

Revised 61598 

231.703  Regulation  at  60  PR  2331 

confirmed 61591 

Revised 61698 

231.7000-231.7002-6  (Subpart 

231.70)  Removed 61598 

232.170  (a)  and  (b)  amended 61598 

232.171  (a)(1).     (b)(1)     and     (3) 
amended 61598 

232.173-1  (b)  amended 61598 

232.173-5       Introductory        text 

amended 61598 

232.501-2  (a)  amended 61598 

232.617  Amended 61598 

234.001  Added ."61598 

235.006  Regulation  at  60  PR  4570 

confirmed 61591 

236.015-71  (1)(2)  amended 61598 

236.017-1    Regulation   at   60   PR 

13077  confirmed 61591 

Revised 61698 

235.7002  (a)(1)  and  (2)  amended 61598 

235.7003  (b)(1)  revised 61599 

235.7006  Amended 61599 


237.102-70  Added 61599 

237.104  Regulation  at  60  PR  2888 

confirmed 61591 

(bXii)   introductory   text   and 

_    (R) 61599 

237.109  Added 61599 

237.171  Removed „ 61599 

237.171-1  Removed 61599 

237.171-2  Removed 61599 

237.270  Removed 61599 

237.270-1  Removed 61699 

237.270-2  Removed 61599 

237.270-3  Removed 61599 

237.270-4  Removed 61599 

237.7204  Amended 61599 

239.7303  (b)  revised 61599 

242.705-1  (b)(3)  and  (4)  removed 

61599 

242.705-2  (b)(2)(ii)  and '(ivTamend-" 

„     ed 61599 

242.770  Removed 61599 

242.770-1  Removed 61599 

242.770-2  Removed 61599 

242.770-3  Removed 61699 

242.7704  Removed 61599 

242.770-5  Removed 61699 

242.770-6  Removed 61599 

242.771-3  (b)(2)  and  (c)  amended 

^     61599 

242.7003-1  Revised 61599 

242.7206  Introductory  text  re- 
vised  61699 

246.101  Regulation  at  60  PR  33145 
confirmed 61691 

246.102  Regulation  at  60  PR  33145 
confirmed 61691 

246.202-3   Regulation   at   60   PR 

33145  confirmed 61691 

Redesignated  as  246.202-4 61599 

246.202-4  Redesignated  fi-om 
246.202-3;  (i)  and  (ii)  redesig- 
nated as  (1)  and  (2) 61699 

246.204  Regulation  at  60  PR  33145 

confirmed 61591 

Removed 61599 

246.704  Regulation  at  60  PR  33145 

confirmed 61591 

(2)  and  (4)  amended 61699 

246.770-1  (f)(2)(i)  revised 61599 

247.572-1  (a)  revised 61599 

247.672-2  (aK4)  and  (5)  amended; 

(aK6)  added 61600 

249.7002  (b)  introductory  text  and 

(2)  amended 61600 

260.201-70  (b)(1)  and  (2)  amended 

61600 
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252.203-7000  Amended eifflo 

252.203-7001  Amended 61W0 

252.203-7003  Removed 61600 

252.204-7001     Introductory  ■text" 


amended . 


.61600 


252.209-7000  Amended '"sifiOO 

252.209-7005    Redesignated    ftom"" 

252.209-7007  and  amended . . .         61600 
252.209-7007      Redesignated      as" 

252.209-7005 eifiOO 

252.210-7000      Redesignated  ""m" 

262.211-7003 61600 

252.210-7001       Redesignated  ""m" 

252.211-7001 61600 

252.210-7002      Redesignated ai" 

252.211-7002 61600 

252.210-7003      Redesignated  ""m" 

252.211-7000 61600 

252.210-7004      Redesignated  ""m"' 

252.211-7004 61600 

262.211-7000  Removed .".'.'.".'."." .".61600 

Redesignated  from  252.210^7008; 

introductory  text  revised '    61600 

252.211-7001  Removed 61600 

Redesignated  from  252.210^7001; 
introductory  text  revised...       61600 

262.211-7002  Removed i.'.eieOO 

Redesignated  from  262.210^7002; 

introductory  text  revised 61600 

252.211-7003        Removed;        new  ' 
252.211-7008          redesignated 
from    252.210-7000;    introduc- 
tory text  revised 61600 

252.211-7004  Removed .'.'.'.'.".'."61600 

Redesignated  from  252.210-7004; 
introductory  text  revised....      61600 

252.211-7006  Removed 61600 

252.211-7007  Removed 61600 

252.211-7008  Removed 61600 

252.211-7009  Removed 61600 

262.211-7010  Removed '    61600 

252.211-7011  Removed 61600 

252.211-7012  Removed 61600 

252.211-7013  Removed 61600 

252.211-7014  Removed 61600 

252.211-7015  Removed 61600 

252.211-7016  Removed "61600 

252.211-7017  Removed 61600 

262.211-7018  Removed 61600 

252.211-7019  Removed 61600 

252.211-7020  Removed 61600 

252.211-7021  Removed 61600 

252.212-7000  Added 61600 

252.212-7001  Added 61600 

252.215-7001  Removed 61601 

252.217-7026  Amended 61601 


Amended;    heading 


252.219-7003 

revised 61601 

252.219-7005  Amended 61601 

252.219-7009  Regulation  at  60  Pr" 

40107  confirmed 61591 

252.223-7006  Regulation  at  60  PR  "" 

13076  confirmed 61591 

Amended 61601 

262.225-7011  Regulation  at  60  PR  " 

34471  confirmed 61591 

252.225-7012  Amended .'."." 61601 

252.225-7014  Amended ""61602 

252.225-7016  Amended 61^ 

252.225-7017  Regulation  at  60  Pr" 

19534  confirmed eiSBl 

252.225-7026  Amended 61602 

252.226-7029  Regulation  at  60  PR  " 

19534  confirmed 61591 

252.225-7040     Introductory    "'text  "" 

amended 61602 

262.227-7013  Amended 61602 

252.227-7015  Amended 61608 

252.227-7018  Amended 61802 

252.227-7037  Amended ." 616m 

252.231-7001  Removed 61602 

252.231-7020  Removed 61602 

252.231-7021  Removed 616m 

252.237-7020  Removed 61^ 

252.237-7021  Removed '"'61602 

252.239-7010  Amended 61602 

252.242-7001  Removed 61602 

252.247-7023  Amended '. 61602 

252.247-7024  Amended...: 61608 

253.204-70  Revised 61608 

253.204-71  Revised ."; 61012 

Chapter  n  Appendixes  C,  F  and 

G  amended 61615 

Appendix  G  amended 61620^61623, 

61626,  61627 

Chapter  5— General  Services 
Administration  (Parts  500—599) 

501.700  Removed 54955 

501.704  Removed 54955 

501.704-70  Removed 54955 

501.707  Revised ..."...."54955 

502.101  Amended 54957 

504.7001-2  (c)  revised;  (f)  aiiieAd^"' 

54955 

607.104  (c).  (d)  and  (e)  revi8ed'.".".".'.".'.".'.'.54955 
508.301-508.370     (Subpart     608.3) 

Removed 54956 

508.705-70  Heading  revised  .."!..."...."!54956 

(b)  and  (d)  revised 54956 

509.106-70  Removed 54955 

514.408-1  (a)  revised ..'. 54957 


UMI 
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TITLE  48  ChoplwS-Con. 

515.501  Revised M9S6 

516.301—616.306     (Subpart    516.3) 

Removed 54955 

516.403  Removed 54956 

516.502-1  Removed 64956 

519.502-1  Removed 64956 

525.901  (Subpart  525.9)  Added 54957 

528.103-2  (a)  revised 54956 

528.106-1  Removed 54956 

536.302-70  Removed 54956 

541  Added 54955 

542.708  (Subpart  542.7)  Added 54957 

549.111  Revised 54956 

Chapter  9— Department  of  Energy 
(Ports  900-999) 

916.804-70  Regulation  at  60  PR 

18032  confirmed 62632 

916.301-3    Regulation    at    60    PR 

18032  confirmed 52632 

970.5204-17  Amended 63648 

970.5204-24  Regulation  at  60  PR 

18032  confirmed 52632 

970.5204-40  Added 66512 

970.7104-11  Regulation  at  60  PR 

18032  confirmed 52632 

970.7310—970.7330  (Subpart  970.73) 

Added 68515 

Ctiopter  12— Department  ot 
Transportation  (Ports  1200—1299) 

1215.413-2  (0  revised;  interim 55802 

1262.217-81  Amended;  interim 55802 

1263.308  (Subpart  1263.3)  Appen- 
dix amended 55802 

CtKipter  14— Department  of  ttw 
Interior  (Ports  1400-1499) 

1415.413—1416.413-70  (Subpart 

1415.4)  Removed 53279 

1415.506  (Subpart  1415.6)  Removed 

53279 

1416.607—1415.608  (Subpart  1415.6) 

Removed 53279 

1415.808—1415.804-3  (Subpart 

1415.8)  Removed 53279 

1416.902—1415.905-70         (Subpart 

1415.9)  Removed 53279 

1426  Added 53279 

1428  Revised 53280 

1462.204-71       Redesignated       as 

1452.226-70 5328O 

1462.204-72       Redesignated       as 

1462.226-71 63280 


1452.226-70     Redesignated     firom 

1462.204-71 53280 

1462.226-71     Redesignated     from 

1452.204-72 5328O 

1452.228-70  Revised 68280 

1452.228-73  Introductory  text  re- 
vised  53280 

Cliopter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1815.804  Heading  revised 53879 

Heading  correctly  revised 66125 

1815.804-1  Redesignated  from 
1815.804-3;  heading,  (aKD.  (2). 
(b).  (c),  (d)  and  (e)(3)  revised; 

(a)(3)(i)  amended 63879 

Heading,  (a),  (b)  and  (c)  cor- 
rectly revised 56125 

1815.804-2  Added 53379 

(b)  correctly  added 66126 

1815.804-3        Redesignated        as 

1815.804-1 53879 

1815.807-70  (d)(1)  and  (2)  amended 

53879 

1815.807-71  Amended  ......V.V.V..V.V/...." 

1816.807-72  (a)  revised 63880 

1815.870-1  (a)  revised;  (b)  amend- 
ed  53880 

1815.970-2  (fXD  heading  removed 

53880 

1815.970-3   (a)   amended;   (b)rel 

vised;  (c)  removed 53880 

1816.208-4  (c)  amended 53880 

1819.708-70  (b)  amended 63881 

1822.103-4  Revised 52121 

1852.215-70  Amended 53880 

1852.219-75  Amended 63881 

1862,243-70  Amended 5388O 

1870.102  Appendix  A  amended 53880 

1871.000     Revised;     eft.     l(K-l-96 

through  6-30-97 51368 

1871.101    Amended;    eff.    10-1-85 

through  6-30-97 51368 

1871.103  Revised;  eff.  10-1-95 
through  6-30-97 51368 

1871.104  (a)  revised;  (g)  and  (h) 
added;  eff.  10-1-95  through  6- 
3(W7 51368 

1871.105  (d).  (e)  and  (f)  revised; 

eff.  10-1-96  through  6-30-87 51368 

1871.301  Amended;  eff.  10-1-95 
through  6-30-87 51368 

1871.302  Revised;  eff.  10-1-86 
through  6-30-97 , 51368 
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1871.401    Amended;    eff.    10-1-86 

through  6-30-87 51368 

1871.401-1  (b)(2)  amended;  eff.  10- 

1-85  through  6-30-87 51368 

1871.401^  (bXl)  revised;  eff.  10-1- 

85  through  &-30-87 51369 

1871.401-6     Added;     eff.     1(^1-95 

through  6-30-87 51368 

1871.406  Heading  revised;  eff.  10- 

1-95  through  6-30-97 51369 

1871.406-1    Revised;    eff.    10-1-85 

through  6-30-87 51370 

1871.406-3    Revised;    eff.    10-1-85 

through  6-30-87 51370 

1871.406-4    Revised;    eff.    10-1-85 

through  6-30-87 51370 

1871.605     Revised;     eff.     10-1-85 

through  6-30-87 51370 

1871.506     Revised;     eff.     10-1-85 

through  6-30-87 51370 

1871.605  (a)(1)  amended;  eff.  10-1- 

85  through  S-30-87 61370 

Proposed  Rules: 


1. 
3. 
4.. 


.67140 
.67140 
.57140 


8 63876 

5 65054 

9 66860,  62806 

JO- 65054 

f? 67140 

15 66085.  63023,  65054,  67113 


25 


.67028 


26 63876 

31 54818.  54820,  56216,  67140.  65054 

^ 51766.65054 

^ 66054 

^ 66472 

^ 63319.66054 


46 


.67024 


52....61766,  53318,  57140.  65054.  66472,  67024, 

67028 

»•• 57140,65054 

200-288  (Ch.  2) 54326,  55001 

204 

207 

208 

210 


.54326 
.53573 
.53673 
.67681 


P 67681 

214 67681 

216 63673.  53574.  54326.  57681.  64135 

216 54326,56872 

217 56872 

21* 64136,66246 

226 53319,  67115 


231 58320,  53321 

232 54326 

233 .eijasi  56872 

235 64326 

236 64136,66246 

237 66972 

238 64326 

242 53673.  58576.  67691.  64136,  64138 

244 66001 

246 64326 

247 66872 

250 66872 

252 63318,  53576,  54326,  56972,  56875. 

67681,  64135.  66246,  67115 

253 54326,64136 

1213 56827 

1237 66827 

1252 66627 

1510 61964 

1532 61964 

1535 64408 

1552 61864.64406 

1553 51964 

1816 54208 

1845 54661 

1852 64208.64651 


TITLE  49-TRANSPORTATION 

Subtitle  A-omcB  of  ttie  Secretary 
of  Transportation  (Parts  1-99) 

1.4  (c)(6)  and  (7)  amended;  (cX8) 

added 62762 

1.22  (a)  amended 62762 

1.23  (n)  removed 62762 

1.46  (a)  added 56532 

(a)  removed 63460 

1.47  (u),  (V)  and  (w)  added 62762 

1.52  (d)  and  (e)  stayed 56532 

(d)  and  (e)  added 63450 

1.66  (p)  added 63648 

1.68  Removed 62762 

Chapter  I— Research  and  Special 
Programs  Admlnistralion.  De- 
part»hent  of  Transpo«tation 
(Parts  100-199) 

173  Petition  denied 56857 

178.350  Corrected 54409 

182.16  (a)  revised 63461 


166-996(3)    96-7 
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CHANGES  OaOBER  2,  1995  THROUGH  DECEMBER  29.  199S 


TITLE  49 

Chapter  ll-Federal  Railroad  Ad- 
ministralion,  Department  of 
Transportation  (Parts  200—299) 

309  Authority  citation  revised 63136 

209.321  (a)  revised;  interim 53136 

219  Appendix  B  revised 61666 

240  Authority  citation  revised 63136 

240.7  Amended;  interim 63136 

240.119    (dX4Kil)    amended;    in- 
terim  53138 

240.203  (aXl)  revised;  interim 53136 

240.206  Heading  revised;  interim 

63136 

240.217  (cXD  revised;  Interim 63137 

240.307  (a)  revised;  interim 58137 

240.407  Revised;  Interim 58137 

240.400  Revised;  Interim 53137 

240.411  (a)  revised;  interim 53138 

240   Appendix    A    amended;    in- 
terim  53138 

Ctiapler  Ill-Federal  Highway  Ad- 
minisliallon.  Department  of 
TransportaHon  (Ports  300-399) 

384  Authority  citation  revised 57545 

384.231  (bX2)  revised 67546 

Chapter  V-Nalional  Highway 
Trailic  Safety  AdminMralion. 
Deportment  of  Transportation 
(Parts  500-599) 

653  Revised hokki 

Authority  citation  revised !.63661 

563.39  Revised 63661 

664.6  (a)  and  (c)  revised 58683 

671  Workshop 53230 

Authority  citation  revised 58624 

Reconsideration  petition 63661 

671.101  Table  2  revised 63977 

671.106  Amended 63979 

671.108  Amended 679S8i  68634 

671.121  Amended 63679 

571.214  Amended ."!.".87839 

671.308  Amended 57948 

571.304  Amended ..67948 

572  Workshop 53230 

588  Authority  citation  revised. 67839 

586.1  Revised 57339 

586.3  Revised '67838 

586.4  (a)  revised 57339 

586.7  Removed 57339 

586.8  Revised 57338 


691.4  Introductory  text  revised 

,^,  • 57964 

591.6  (c)  revised 57954 

591  Appendixes  A  and  B  revised 

57964 

Chapter  Vl-Federal  Transit  Ad- 
ministration. Department  of 
Transportation  (Parts  600-699) 

669  Added 67046 

660  Removed .......655OT 

Chapter  VHI-Nationai  Transpor- 
tation SafMy  Board  (Parts 
800-899) 

800.2  Revised 61488 

800.3  Revised .".61488 

800.4  (a)  revised 61489 

800.6  Revised 61489 

800.21  Revised 61489 

800.22  Revised 61489 

800.23  Revised 61489 

800.24  Revised 61489 

800.25  Revised 61489 

800.26  Revised ...61490 

800.27  Revised .....61490 

800.28  Removed 61490 

Chapter  X-inlerslate  Commerce 
Commission  (Parts  1000—1399) 

1043.1  (aXl)  and  (b)  amended 

1160.1  (h)  added 

1160.3  (a)  amended 

U60.4  (aXD.  (d)  and  note  amend- 
ed  

1160.5  (aX8)  added 

Proposed  Rules: 

186 66210 

J?^ 58321,  53729 

110 63321 

IJl 63321.  54008.  65492 

125 53321,  66492 

IJ* 83321.  54008.  65492 

IW 58321,  66492 


175 
176. 
177. 
178. 
179 
195. 
229. 
641. 


.53321 
.63321 
.53321 
.53321 


.64328 
.68322 
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54668 


DECEMBER  1995  137 

CHANGES  OCTOBER  2.  1995  THROUGH  DECEiMBER  29.  1995 


ffZ 64668,  57694 


568 


.57694 


571 53328.  54467,  54658.  54833,  56554. 

57562,  57565.  57567,  57846,  58038, 
62061,  64010,  65262,  66247,  66953. 

104.^  ^"^^ 

]^ 53894 

1160 63894 

TITLE  50-WILDUFE  AND 
FISHERIES 

Chapter  l-Unlted  Slates  Fish  and 
WlldWe  Senrice.  Department  of 
the  Interior  (Parts  1—199) 

17  Notice 66533 

23.23  Correctly  revised ."!!.."!...."62450 

25.12  (a)  amended 62040 

32.7  Amended 52868.  61212,  62040 

32.22  Amended 62040 

32.23  Amended !..*.!."...62040 

32.24  Amended ".",.".62041 

32.25  Amended ........62041 

32.27  Amended .".."...63041 

32.31  Amended "."....62041 

32.32  Amended .'"."!.".6a041 

32.34  Amended .".'......62042 

32.35  Amended !.".'."."!...63042 

32.36  Amended .""....62042 

32.37  Amended .'."!...62042 

32.38  Amended .".'..",....62043 

32.39  Amended ......62043 

32.40  Amended .'.'.'.'.'!."..e2043 

32.42  Amended ......62043 

32.45  Amended !!."].62044 

32.46  Amended .'.'..'.'.'.....62044 

32.47  Amended ".."."  62044 

32.49  Amended ..52868,62044 

32.50  Amended ; 62045 

32.51  Amended .'!!."!.62045 

32.52  Amended .'.'."!.62045 

32.63  Amended .'!....62045 

32.64  (c)  revised !"..".61492 

32.55  Amended 61213,  62046 

32.56  Amended 62046 

32.57  Amended ....62047 

32.60  Amended .'.'!!!.*.'!...62047 

32.61  Amended ."!.'.".. 62047 

32.62  Amended !....".62047 

32.64  Amended .'.'.'....62047 

32.65  Amended !."!.'.'!...62047 

32.66  Amended "."."!!e2048 

32.67  Amended !..... .62048 

32.68  Amended .".'.'!.'.'.". 62048 

32.69  Amended .'.'.'".'!.*.'!...62048 


32.70  Amended , 62049 

Chapter  II— National  Marine  Fish- 
eries Service,  Nationai  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

227  Determination 51928 

Policy  statement 52121 

228.41—228.48  (Subpart  E)  Added;'" 
eff.  11-13-95  through  11-13-00 

53146 

229  Fisheries  list 67063 

285  Quotas .."..51932 

Temporary  regulations 65597 

285.63  (d)  revised 57686 

Chapter  lil-lntemational  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300-399) 

301  Inseason  adjustments 51735,  54818 

371  Inseason  adjustments 


Chapter  Vl-Flshery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

611    Specifications    and    fishery 

management  measures 61492 

Specifications 62339 

625  Quotas 63281,  57685,"57686 

Harvest  quotas 64349,  67339 

625.20  (a)  introductory  text  re- 
used  57957 

630  Inseason  adjustments 68245 

630.24  (d)(5)  corrected 51934 

638  Temporary  regulation 62762 

Heading  revised 66927 

«8.1  (a)  amended ."e6927 

^8.2  Amended 56536 

638.4  (aXlXv)  amended 68927 

638.7  (m),  (n)  and  (p)  revised 56636 

(k)  and  (q)  amended;  (x),  (y) 

and  (z)  added 66927 

638.21  Revised 66927 

638.23  (aXD  and  (bXD  amended; 

(c)  revised 68927 

638.26  Revised 56536 

638.27  (a)  and  (c)  amended;  (bX2) 
revised 68927 

641  Temporary  regulations 65806 

641.1  (b)  revised 61206 


188  ISA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  2,  199S  THROUGH  DECEMBER  29,  1995 


TITLE  50  Chapter  Vl-Con. 

641.2  Amended 61206,  64356 

641.4  (aX2)  and  (i)  amended:  (q) 
added 61207 

(a),  (b).  (m)  and  (n)  revised: 
(fXD  and  (h)  amended:  (o) 
and  (p)  removed 64352 

(aX3)  and  (o)  added:  (aK4)  re- 
vised  94364 

641.5  (dK2)  revised:  (dXS)  redesig- 
nated as  (dK4):  new  (dX3) 
added 81207 

(c)  amended 64354 

641.7  (ee)  through  (kk)  added:  (gr), 

(r),  (8)  and  (bb)  revised 61207 

(a),  (gr).  (r).  (8).  (y)  and  (bb)  re- 
vised:   (X),    (11)    and    (mm) 

added 64354 

(ggr)  and  OJXD  amended 64355 

641.10  Added 61207 

(bX4),  (6)  and  (7)  amended 64365 

641.23  (dX2Xlll)  amended 64355 

641.24  (aX2)  and  (3)  redesignated 
as  (aX3)  and  (4);  new  (a)(2) 
added:   new   (aX4)  amended: 

(g)  re  vised 61209 

(g)  removed 64354 

(aXlKIiXA)  amended 64356 

641.25  Introductory  text  amended 
64355 

641.27  (a)  amended 64355 

641.28  Redesignated    as    641.29: 

new  641.28  added 64354 

641.29  Redesignated  as  641.30: 
new  641.29  redesignated  from 
641.28 64354 

641.30  Redesignated  from  641.29 
64354 

642.7  (s).  (t)  and  (u)  revised  .............57689 

642.24  (aXlXilXA)  revised 57689 

642.25  (a)(2)  and  (bX2)  amended 

67689 

642.27  (b)  amended 57689 

642.28  (a)(2)  and  (c)  amended: 
(bXD.  (2)  and  (e)  Introduc- 
tory text  revised 57689 

649.4  (bX6)  added 

650.4  Introductory  text  revised: 

(a)(10)  added 

651  Figure  4  amended 55210 

Figure  8  added 55211 

651.4  (a)  introductory  text  re- 
vised; (a)(10)  added 62226 

651.9  (eK40)  correctly  added 51370 

651.32  (bX4)  and  (5)  revised 55207 

(aXDdl)  revised 55210 

652  Temporary  regulations 


658.29  Added 

663  Temporary  regulations 58687 

670  Added smTi 

672  Inseason  adjustments 51934,  54200 

Temporary  regulations 51934,  51935, 

52128,  58632,  53714,  53881,  54818, 
56255,61213 
Specifications      and      fishery 

management  measures 61492 

672.2  Amended 63657 

672.7  (h)  heading  and  (2)  revised 

63657 

672.80  (aX2Xv)  heading,  (oXlXD 
heading,  (11)  heading,  (2X1) 
heading  and  (11)  heading  re- 
vised  63657 

675  Temporary  regulations 52129, 

53147,  53881,  54046,  54617,  55212, 
55662,  55805,  55806,  56001.  61213. 

64128 

Inseason  adjustments 57545,  63451 

Specifications 62339 

Harvest  quotas 66516 

675.2  Amended 63657 

675.7  (1)  heading.  (2)  and  (j)  head- 
ing revised 63658 

675.20  (aX2Xili)  heading,  (3X1) 
heading,  (ii)  heading  and  (ill) 
heading  revised 63658 

675.22  (1)  added 61218 

(g)  and  (h)(2)  revised 63658 

676.23  (e)(2)  heading  revised 63658 

675.27    Heading.    (b)(lXi).    (vil), 

(2Xvii).  (3X11XB).  (e)  and  (!) 
heading  revised:  introduc- 
tory text  added 63658 

676  Interpretation 58528 

Specifications      and      fishery 

management  measures 61492 

Specifications 62339 

676.6  Regulation  at  PR  45379  con- 
firmed  61498 

676.20  (aXD  and  (2)  added 57546 

Regulation   at    FR   6450   con- 
firmed  61498 

676.25  Regulation  at  PR  6450  con- 
firmed  61498 

677  Specifications 53715,  62339 

Specifications      and      fishery 

management  measures 61492 

677.6  (dX3XliXC)  removed:  (bX2) 
and  (dX3)(ilXD)  redesignated 
as  (bX3)  and  (dXSXliXC);  new 
(bX2)  added:  new  (b)(3)  head- 
ing re  vised 66757 
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677.10  (a)  heading.  dXliXA) 
through  (F).  (b)  heading  and 
(g)  introductory  text  revised; 
(aXlXiXC)  through  (F)  redes- 
ignated as  (aXlXi)(D) 
through  (G);  new  (aXlXiXC) 

and  (2)(iii)  added 66758 

677.11  (a)(4)  revised 66758 

607  Added 58251 

Proposed  Rules: 

J2 •• 57386 

J2 58468 

J3 57386 

M 63329 

17....51398.  51417.  51432,  51436.  51443.  56076. 
57386,  57387,  58323 

18 64210 

32 61237.61239 

36 53576 


^ 51968 

227 ; 51968 

611 61514.  62373.'65690r65618 

^ 58593 

^ 53770 

f*i 55359 

642 53676.  62241,  66247 

^ 54330 

649 64210,  64014 

650 54210,64014 

651 51978.  54210.  64014.  67116 

652 54211.54330 

655 57696.  65618,  66249 

656 53577.  53907,  54663 

5^8 54663 

6^ 66247 

^2 61514 

675 62373,66093 

676 51452.  53331,  61514.  62373,  65093 

677 „ 62373.65093 
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CFR 


V.S.  Code: 

2  U.S.C. 

„  ,^" 11  Part  104 

3  U.S.C. 

2M 31  Part  413 

,  3W  .» 31  Part  560 

5  U.S.C. 

551  et  seq 43  Part  10000 

552 5  Part  2604 

7  Part  3404 

36  Part  1410 

37  Parts  203,  204 

39  Part  501 

552a 36  Part  1415 

cc«w  ®  P"^  268 

552b 36  Part  1405 

553 16  Part  1117 

29  Part  1910, 1960 

554-557 21  Part  17 

571—583 18  Part  343 

31^ 5  Part  304 

^ 5  Part  771 

«^ 5  Part  300 

f302 6  Part  541 

530^ 5  Part  531 

5334 6  Part  531 

5335 5  Part  531 

55M- 13  Part  140 

5520a 32  Parts  112, 113 

5541 5  Part  534 

5550a 5  Part  534 

7301 5  Parts  1900,  3101.  4001,  4101, 

6201,  6301,  8701 

12  Parts  400,  601,  1401 

34  Part  73 

TSSS ...5  Parts  3101.  4001.  4101 

nSJ 5  Part  300 

8171  et  seq 20  Part  703 

5351 5  Part  1653 

f^- 5  Part  1603 

»«2b 5  Parts  1603,  1620 

2S? • 5  Part  1653 

*»* 5  Part  1653 


5  U.S.C— Con.  CFR 

2*5 5  Part  1653 

f™ 5  Part  1653 

2J3J 5  Part  1653 

f«6 5  Part  213 

°™i 5  Part  1653 

,  **I*  •■ 5  Parts  1653,  1300 

5  U.S.C.  Appendix 

APP 5  Parts  2604,  2640,  3101.  4001. 

4101.  6201.  6301.  8701 

7  Part  11. 1900 

43  Part  1780 

* 33  Part  1 

3  •"• 39  Part  501 

^ 5  Part  630 

„  ,701  •• 5  Part  531 

7  U.S.C. 

2 17  Part  36 

f: 17  Part  36 

fS 17  Part  96 

J^ 17  Part  36 

J36w 40  Part  157 

J50ee 7  Part  300 

ifl- 7  Part  300 

*5W 7  Part  3411 

^^^•"■: 7  Part  29 

^—674 7  Part  956 

oOOc 7  Part  1 

901  et  seq 7  part  1755 

901-950b 7  Part  1718 

J^l 7  Part  1425 

Jj^ 7  Part  1425 

J™ 7  Part  1425 

l^w 7  Part  1425 

J*|I 7  Part  1425 

1506 7  Parts  402,  404.  406.  1405 

1621  et  seq 7  Parts  50.  868 

1621—1627 7  Parts  52.  53.  54 

JS? '  Part  51 

1624 7  Part  51 

1781—1787 .'.'.7""part  1270 

1921  et  seq 7  Part  1755 

1989 7  Part  1900, 1951 
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7  U.S.C.-Con. 
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CFR 

„„,      ,  7  Part  1200 

2^  note 7  Part  97 

^r-^ii^ '  Part  97 

^—2627 7  Part  12(^7 

^ 7  Part  1200 

i^ 7  Part  1200 

^ 7  Part  319 

^  ■■.j:" 7  Part  319 

^-2911 7  Part  1260 

f?y? 7  Part  1200 

Irif  ••"••:" 7  Part  1200 

J501-4513 7  Part  1150 

!5^ 7  Part  1200 

^ • 7  Part  1200 

^ 7  Part  1200 

^ 7  Part  1200 

f^- •"•:■• 7  Part  1200 

SS~^"2 7  Part  1209 

5i"?   •"•••• 7  Part  1200 

^—6212 7  Part  1212 

^ • 7  Part  1200 

^ 7  Part  1200 

^ 7  Part  1200 

^ 7  Part  1200 

^ 7  Part  2 

5^  ••: 7  Part  614 

S^J  et  seq 7  part  1718 

^1  et  seq 7  Part  li.  1900 

8  u  ac: '  ^*^'  '^ 

^l°l 8  Part  245 

iin,      .  22  Part  41 

"91  note 22  Part  42 

"?3  note ; 22  Part  42 

1153  note 22  Part  43 


1182. 


22  Part  22 


llfi 22  Part  514 


1252a 


.8  Part  242 


10US.c: ...22  Part  22 

^  •  •••• 32  Parts  112. 113 

5^  note 32  Part  216 

1071  et  seq 32  Part  799 

^  •••••• .48  Part  5452 

2o»7  note 32  Part  92 

Ztt ^  P*rt  537 

?Xi^ 32  Part  989 

i2^c: ^^"^«^ 

^ 12  Part  206 

^ 12  Parts  10.  25 

^f 12  Part  208 

^J 31  Parts  247.  351 

~i 12  Part  208 

?^ 12  Part  4 

1422a 12  Part  960 


12  U.S.C— Con.  CFR 

1^^ 12  Parts  900.  960 

f™  •" • 12  Part  934 

1461  et  seq 24  Part  81 

;iS ••12  Part  510 

?*?—•• 12  Part  583 

"07  note 24  Part  58 

JZlfO"—" 24  Parts  29,  207 

1716-1723h 24  Part  81 

JZ21 24  Parts  320,  330.  395 

J!^ 24  Part  395 

J!?5 24  Part  25 

}!5J • 12  Part  741 

,„"•"•"• 12  Part  208 

1814-1817 12  Part  345 

]°}Z 12  Parts  208,  563a 

J8J6-1819 12Pak303 

]°}° 12  Part  563a 

iqTo  "V^ 12  Part  19 

1819-1820 12  Part  345 

f?i^ 12  Parts  325.  364 

J^i 12  Part  4 

]^--: 12  Parts  3,  345,  563a 

J^  note 12  Part  3 

]^^ 12  Part  219 

.1^1 :• 12  Part  19 

l831n  note 12  Part  325 


18310. 


.12  Part  263 


}^}^^ 12  Parts  30,  263.  308,  364,  570 

?S=    12  Part  345 

J~5 12  Parts  3.  325,  567 

ira7n  note 12  Part  325 

f?13 12  Part  228 

i^-: 12  Part  228 

10^  note 12  Part  567 

J?J? 12  Part  19 

^1 12  Part  614 

i^® 5  Part  4101 

S^;- 5  Part  4101 

2277ar-7 5  p^rt  4001 

o*T.,     «  12  Part  1401 

SZI*iLu- 5  Part  4001 

2901-2907 12  Parts  25,  345.  563a 

3102 12  Pn.?^-  10 

31W-3104 ::::::i2P^^ 

3105 12  Part  206 

^^  ■-■" 12  Parts  19,  345 

^-3768 24  Part  29 

^ 12  Part  208 

^ 12  Part  208 

53^ 12  Parts  1805,  1806,  1815 

4703  note 12  Parts  1805,  1806,  1815 

^717 12  Parts  1805,  1806,  1815 

4808 12  Parts  325  567 

14  U.S.C.  «"«»a«,  oo< 

SI 33  Part  1 

** 33  Part  143 

15U.S.C  '^^"^^^ 

**-50 27  Parts  6.  8, 10. 11 
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15  U.S.C— Con.  cpR 

■''^-1 17  Parts  201.  209 

■"« 17  Part  209 

^ 12  Part  308 

l^ 17  Part  230 

3**-l 12  Part  563d 

TOl 12  Part  563d 

■^Sm 12  Part  563d 

™"" 12  Part  563d 

J80-3 17  Part  201 

7«o-5 12  Part  19 

■^Q-l 12  Part  19 

■^ 12  Part  308 

17  Part  201 

78t 17  Part  230 

TBu-l— 78U-3 '.'.Z'.'.n  Part  201 

'8u-2 _ 17  Part  209 

f9a-3 17  Part  209 

"^Sv 17  Part  209 

■^8w 17  Parts  201,  209,  230 

1^ 17  Part  201 

3^ 17  Part  201 

JJ^ 17  Part  201 

°'*~^ 17  Part  270 

80ar-8 17  Part  201 

^Oar-9 17  Part  209 

80a.^-80ar41 n  Part  209 

808'-^ 17  Part  230 

80a-38 17  part  201 

80a^l 17  Part  201 

90»rAi 17  Parts  201,  209 

80b-3 17  Parts  201,  209 

Wb-Q 17  Parts  201,  209 

80b-ll 17  Part  209 

80b-12 17  Part  209 

272 15  Parts  291,  292 

2781 f 15  Part  292 

^34 13  Part  130 

6^ 13  Part  130 

761  et  seq lo  Part  1008 

2065 16  Part  1117 

2221 44  Part  152 

2781.  .^. 15  Part  291 

6001-6006 16  Part  1203 

16'i"^-:^^"' ''^'^''^ 

470aar-470mm 18  Part  1312 

32  Part  229 
36  Part  296 

c««  *3  Part  7 

SflOa  et  seq 7  part  620 

620 36  Part  261 

620d 7  Part  1 

6201— 620j 36  Part  223 

791— 825r 13  Part  375 

791a^-825r 18  Parts  2,  41, 131,  294,  382 

971  et  seq 50  Part  280 

1801  et  seq 50  Part  670 

1653 15  Part  905 


16  U.S.C— Con.  CFR 

2601-2645 18  Part  131 

3837  et  seq 7  Part  620 

5101  et  seq 50  Part  607 

17  U.S.C. 

Ill 37  Part  201 

115 37  Part  201 

116 37  Part  201 

119 37  Part  201 

JOB 37  Part  201 

j^ 37  Part  201 

^10 37  Part  201 

702 37  Parts  203,  204 

18  U.S.C. 

^ 5  Part  2640 

641 12  Part  4 

1905—1906 12  Part  4 

3056 31  Part  413 

3551  et  seq 43  Part  9260 

3621-3622 28  Part  501 

3621 28  Parts  524,  548 

3622 28  Parts  524,  548 

3624 28  Parts  501,  524,  548 

4042 28  Part  70 

**2 28  Part  524 

4161—4166 28  Part  501 

4351—4353 28  Part  70 

5006-^5024 28  Part  524 

5039 28  Part  524 

19  U.S.C. 

56b; 19  Part  101 

1202 19  Parts  11,  18,  24, 177 

1303 19  Part  207 

1335 19  Part  206 

1336 19  Part  207 

1^1—1414 19  Part  101 

1508 19  Part  132 

1595 19  Part  162 

1624 19  Part  151 

1671  et  seq 19  Parts  353,  355 

1671— 1677n 19  Part  207 

2251—2254 19  Part  206 

2341—2355 13  Parts  314,  315 

2531—2582 21  Part  20 

3314 19  Parts  10, 102, 181 

3351-3382 19  Part  206 

3^1 7  Part  782 

3401 22  Part  41 

3513 7  Part  6 

3592 19  Parts  10, 102 

3601 7  Part  6 

^^01 19  Part  24 

20  U.S.C. 

1099c 34  Part  668 

1213c 34  Part  1100 

6011 34  Part  700 

6301—6514 34  Part  200 

7201—7213 34  Part  280 

7832—7833 34  Part  263 
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21  U.S.C. 

136" 7  Part  319 

9  Part  98 

136— 136a 9  Part  94 

136a. 9  Part  98 

151— 15® 9  Part  114 

^ 21  Parts  123. 165,  328,  356 

331 21  Parts  17, 101,  328 

^ 21  Part  17 

337 21  Part  17 

342 21  Parts  101, 123 

3g  " 21  Parts  123, 166 

343A 21  Part  165 

346 21  Part  123 

348 21  Parts  123,  165 

348 21  Part  165 

351 — 353 21  Part  355 

361 21  Parts  17,  328 

362 21  Parts  17.  328, 1002 

3» 21  Part  328 

355 21  Parts  17,  328,  355 

380 21  Parts  17,  355,  1002 

360c 21  Part  17 

360f 21  Part  17 

360hh:-360BS 21  Parts  1000, 1002 

3601 21  Parts  17, 1002 

3WJ 21  Parts  17,  803, 1002 

3601 21  Part  876 

37J 21  Parts  17,  123,  328,  355,  1002 

374 21  Parts  123, 1002 

379e 21  Part  123 

381 21  Part  123 

393 21  Part  123 

451—470 9  Part  381 

621 21  Part  1309 

622 21  Part  1309 

623 ^ 21  Part  1309 

624 21  Part  1309 

630 21  Parts  1309, 1316 

671 21  Part  1309 

675 21  Part  1306 

677 21  Part  1309 

958 21  Part  1309 

1401-1403 21  Part  20 

22  U.S.C. 

®0h 22  Part  1508 

^1 22  Part  226 

23^:c: 22  Parts  21.  92 

lOJ 23  Part  635 

116 23  Part  635 

11^  ••••• 23  Part  635 

a5  U.S.C. 

* • 25  Part  151 

" 25  Part  163 

9 25  Parts  161, 163 

13 25  Part  163 

^5 25  Part  163 


26  U.S.C— Con.  cPR 

j50  note 26  Part  1001 

«0e 24  Part  950 

48  Part  1426 

468aa— 458re 25  Part  1001 

3001  et  seq 43  part  10 

3101-3120 25  Part  163 

26  U.S.C. 

*••• J»  Part  1 

I'SA 26  Part  1 

2« 26  Part  1 

^ 26  Part  1 

™ 26  Part  1 

^^ 26  Part  1 

597 26  Part  901 

J01--761 26  Part  1 

^■™" •••• •••■•••....•2d  Pftrti  1 

•^■*'* ••••*•••••••••••••••• 2q  P&rt  1 

1391  et  seq 7  part  25 

15W 26  Part  1 

2^ 26  Part  26 

**^** •>.••*■...••.••..••.• 26  Part  26 

4682 26  Part  52 

6051 26  Part  31 

6061 26  Part  301 

6343 26  Part  301 

7214 5  Part  3101 

7502 27  Part  53 

^ 26  Part  4 

27^:C 11  Part  9033 

29^S.C. 27  Parts  6,  8, 10. 11 

577a 42  Part  84 

651  et  seq 42  Part  84 

653 29  Part  1910 

"^' ■• 42  Part  84 

762 34  Part  353 

796d-l 34  Part  366 

796f— 796f-6 34  Part  366 

1302 29  Parts  2627,  2628.  2629 

1310 14  Part  2628 

1311 29  Part  2627 

1344 29  Part  2616 

1350 29  Parts  2616,  2617,  2629 

1579 20  Part  632 

1706 29  Part  15 

30  U.S.C. 

3 42  Part  84 

5 42  Part  84 

I  .•...•..••.,..•,• ,,,, 42  Part  84 

611 30  Parts  49.  76 

42  Part  84 

625 30  Part  49 

842 42  Part  84 

844 42  Part  84 

951 30  Part  71 

^7 30  Parts  3,  49.  71 

861 30  Part  71 
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31  U.S.C. 

330 

3321... 

3325 

3327 
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.30  Parts  887.  903 
30  Part  817 


3716 

3717 

37aOA 

3721 

3801—3812. 
5311—6329. 

5318 

6101  note .. 


6301—6806. 

6606 

9701 


33  U.S.C. 

1201-1206 

1251  et  seq.... 

l«>al «... 

^*^^v  ••■••••■•••■••, 

1S17 

3703a 

38  U.S.C. 

^vx  ••••••••■■■••■••I 

cni 

*^/A  ■ •■•'■•■•■■■••••I 
^■Ai'v  •■••■•••■•••••• 

1712 

^JAwO  ••■•■•••■•••••« 

3701-3704 

3707 

3710-3714 

3719-3720 

3729 


>•■•••••••••••. ...oi  fcirt  413 

12  Part  19 

31  Part  247 

31  Part  247 

31  Part  247 

13  Part  140 

42  Part  401 

13  Part  140 

12  Part  741 

29  Part  15 

5  Part  185 

31  Part  103 

12  Part  208 

16  Part  26 

22  Part  513 
32  Part  25 

42  Part  1001 

43  Part  12 

45  Part  76 
10  Part  602 

14  Part  1273 

••■•••■••••■••••Ai5  MrSLm  vSO 
'•••••••••••••••••O  X  cUTw  XUB 

12  Part  4 
14  Parts  183, 187. 189 
18  Part  131 
19  Part  24 
26  Part  300 
33  Part  143 
40  Part  172 

43  Part  426 

46  Part  2 


33  Part  26 

40  Part  132 

.46  Parts  126. 131 

33  Part  137 

33  Part  137 

33  Part  137 

...46  Parts  26. 153 

33  Part  137 

33  Part  156 

33  Part  166 

••••••••..0O  r^ftJTu  3d 

38  Parts  1,  43 

38  Part  4 

38  Part  43 

•••••••••lOO  X'^ftTu  Zl 

38  Part  36 

38  Part  36 

38  Part  36 

38  Part  36 

38  Part  36 
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3*^ 38  Part  36 

4301  et  seq 5  Part  353 

39  U.S.C. 

101 39  Part  601 

^03 39  Part  265 

^0^ 39  Part  501 

*10 39  Parts  265.  501 

1001 ^ 39  Part  265 

2601 39  Parts  265.  501 

^„2a».... 39  Part  501 

40  U.S.C. 

^ 29  Part  1910 

w^ 46  Part  387 

*6 41  Part  101-47 

48  Parts  541.  926,  939. 1426.  2416. 

2436 
40  U.S.C.  Appendix 

«'&; "^^"^ 

^ 43  Part  12 

2S3 .48  Parts  2406.  2406,  2416 

JJJ 39  Part  955 

WW  ...••.•••.••.•.••..„,., ,.,,,..,,,,,,, 39  Part  965 

701  et  seq 49  part  29 

42  U.S.C. 
im  .-..•..••...,...,„,.„,.,,„ 23  Pftrtf  314 

^^                                        45  Part  94 
283 42  Part  6 

2« .21  Part  123 

2<2a 21  Part  20 

^ 21  Part  123 

2«n 21  Part  20 

JSir 21  Part  17 

283b 21  Part  17 

284 21  Part  123 

*j 42  Part  63 

^ 42  Part  63 

287c 42  Part  63 

289b-l 45  Part  94 

290dd-2 42  Part  2 

293k „ 42  Part  57 

299o-3 45  Part  94 

twuntt  ±  •••.•••".••••••.•••••••••,,,,..,.2l  Part  20 

300aa^l  note 42  Part  100 

300aar-14 42  Part  100 

300aa-28 21  Part  17 

300f 40  Part  32 

300u— 300U-5 21  Part  20 

901 J20  Part  423 

902 20  Parts  404,  416,  498 

1382 42  Parts  484,  486 

1320b-10 20  Part  498 

1395 42  Parts  410.  415,  484.  485.  498 

J»6f 42  Part  413 

13951 42  Parts  413.  414 

J^T'r* «  Part  414 

139Shli 42  Parts  421.  424.  486 
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1395nn 42  Part  1003 

1395rr 42  Parts  413,  414 

1395tt 42  Part  424 

1395WW 42  Part  413 

1436a 24  Parts  200,  812,  912 

1437a 24  Part  887 

1437c 24  Part  887 

1437f 24  Parts  908.  963 

}*^* 24  Part  58 

1437aa,-1437ee 24  Part  950 

1437ee 24  Part  1760 

1452b 24  Part  29 

1895hh 42  Parts  401,  409.  488 

2^ 10  Part  51 

2851 10  Part  602 

^3 , 10  Part  51 

2341-2355 13  Part  316 

2451 14  Part  1273 

24J3 48  Part  1841 

2^-2853 32  Part  537 

3856 20  Part  641 

3211 13  Parts  300,  315,  316 

3535  ...24  Parts  29.  235,  261,  310,  320,  330, 
340.  395.  586.  586,  594,  908,  950,  983. 

oc^o  3500 

3543 24  Part  908 

3544 24  Part  908 

3547 24  Part  58 

3881-3619 24  Parts  81.  91 

3888a 24  Part  908 

3711  et  seq 28  Parts  70,  90 

37961i-37961i-8 28  Part  93 

3886 12  Part  563 

4812a 12  Parts  563,  614 

4104a 12  Parts  563,  614,  760 

4104b 12  Parts  22,  339,  563,  760 

4106 12  Parts  339,  614 

4128 12  Parts  339,  563,  614,  760 

4321  et  seq 7  Part  372 

14  Parte  34,  36 
4332 10  Part  51 

12  Part  1816 


4334 

4335 ;.' 

4901 

5301—5315 .... 

5318a 

5601  et  seq. ... 

Sil17 

5851 

5901—5920 


...10  Part  51 
...10  Part  51 
...40  Part  32 
...24  Part  91 
..24  Part  594 
...28  Part  31 
...28  Part  70 
..10  Part  602 
...10  Part  72 
10  Part  602 


S® 18  Part  311 

8^81 13  Part  314 

W81-6871 10  Part  440 

®81 40  Part  32 

8986 40  Part  271 

8912 40  Parts  247,  271 
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^ 40  Part  273 

8923 40  Part  273 

8924 40  Part  273 

8925 40  Part  273 

8926 40  Part  271 

6930 40  Part  273 

8937 40  Part  273 

8962 40  Part  247 

8991gr 40  Part  280 

7101  et  seq 10  Part  1003 

7101—7352 18  Parts  131,  343 

7107-7352 18  Part  294 

■^152 10  Part  905 

'191 10  Parts  440,  905 

7254 10  Parts  451,  602 

_  48  Parts  926,  939 

^ 10  Part  602 

7275-7276C 10  Part  905 

7401— 7671q 40  Parts  51,  93 

7401 40  Parts  32,  51,  60 

'411 40  Part  60 

7414 40  Part  60 

7416 40  Part  60 

7429 40  Part  60 

'507 40  Part  85 

'522 40  Part  90 

'523 40  Part  90 

'524 40  Part  90 

'526 40  Part  90 

'541 40  Part  90 

'542 40  Part  90 

'f43 40  Part  90 

'547 40  Part  90 

'549 40  Part  90 

'558 40  Part  90 

'5'2 14  Part  34 

'881 40  Parts  60,  74,  75,  90 

7651  et  seq 40  Parts  74,  76 

'851k 40  Part  75 

8011 24  Part  585 

8262—8263 10  Part  436 

8287-82870 10  Part  436 

9601 40  Part  51 

9820 40  Part  373 

9801 40  Part  32 

9815 13  Part  124 

10134 10  Part  61 

10141 10  Part  51 

10155 10  Part  61 

10161 10  Part  51 

10168 10  Part  51 

10601  et  seq 28  Part  70 

11331-11388 24  Part  91 

11901  et  seq 24  Part  261 

12501  et  seq 5  Part  2543 

45  Part  2544 

12701-12711 24  Part  91 

12741-12766 24  Part  91 
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12901— 1»12 J4  Part  91 

182M 16  Part  309 

13817 10  Part  461 

13528 10  Part  000 

40104 12  Part  614 

43  U.S.C. 

315 43  Part  9260 

371—383 43  Part  426 

38Oaar-300*-l 43  Part  426 

820k  note 43  Parts  10000. 10006 

1348 „ 33  Part  143 

1366 46  Part  2 

1719 43  Part  2720 

1740 43  Parts  2720,  4100 

44  U.S.C. 

2104 36  Part  1210 

2107 .36  Parts  1400. 1406. 1410. 1415 

2S01— 3606 36  Part  1210 

2904 36  Part  1236 

3101 36  Part  1236 

3301  et  seq 36  Part  1228 

3601—3620 30  Part  3 

3501  et  seq 50  Part  204 

3604... J7  Parts  10. 11 

3507 46  Parts  30.  31 

45  U.S.C. 

231f 20  Part  228 

46  U.S.C. 

2101 46  Parts  10, 12 

2108 17  Part  160 

46  Parts  31.  60.  66.  58,  61.  Ill,  126 

2110 46  Part  10 

2113 46  Part  71 

2301 46  Part  69 

3306 46  Parts  125—132. 134 

3307 46  Part  125 

3715 33  Part  155 

4502 46  Part  105 

6103 46  Parts  35.  70 

5106 46  Parts  31,  35,  70 

5115 46  Part  31 

6101 46  Part  131 

7109 46  Part  10 

7302 46  Parts  10. 12 

7503 46  Part  12 

7505 46  Parts  10. 12 

7701 46  Parts  10. 12 

8105 46  Parts  15,  31,  130—131 

9101 46  Parts  31,  36,  153, 184 

9102 46  Parts  31,  35 

10104 46  Part  131 

46  U.S.C.  Appendix 

1114 46  Parts  201.  276 

1117 46  Part  276 

1156 46  Part  276 

1204 46  Part  276 

2001  et  seq 46  Part  350 

47  U.S.C. 

151 47  Part  65 


47  U.S.C— Con.  CPR 

164 47  Part  26 

204 47  Part  65 

219-^20 47  Part  65 

301-«B 47  Part  26 

308 ....47  Part  73 

309 47  Parts  26.  90. 100 

332 47  Part  26 

334 47  Part  73 

533 47  Part  63 

48  U.S.C. 

14061 19  Part  7 

49  U.S.C. 

101 33  Part  1 

108 49  Part  229 

106 14  Parta  31.  34.  36,  46.  47.  49.  67, 

71,  77,  91, 119. 137. 141. 143. 146. 
147. 160. 151. 152. 156. 156. 157. 158. 
161. 160. 171. 183. 185. 187. 189. 191 

322 33  Part  1 

49  Parts  663.  564.  572.  686.  589 

329 14  Parts  217.  234.  241.  248,  249 

UOl  et  seq 49  Parts  800.  830.  831 

1102 14  Part  272 

1163 14  Parts  119. 125. 135 

1166 14  Part  91 

1344 14  Part  25 

1364 14  Part  25 

1366 14  Part  25 

1421 14  Part  25 

1423 14  Part  26 

1424 14  Part  26 

1426 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1430 14  Part  25 

1611 14  Part  129 

1804 46  Part  125 

3708 46  Part  13 

4471—44722 14  Part  170 

6108 14  Parts  107. 100. 191 

46  Parts  28.  30.  31,  78.  90.  97. 153. 

188 
49  Part  192 

5106 46  Parts  28.  78.  90.  97. 188 

5113 49  Part  386 

5121—5124 14  Part  13 

5323 49  Part  661 

5330 49  Part  669 

7317 46  Part  13 

8106 46  Part  13 

8708 46  Part  13 

9102 46  Part  13 

11712 49  Part  1130 

20101  et  seq.  ...49  Parts  209.  218.  229.  240 

20301  et  seq 49  Parts  209.  240 

20601  et  seq 49  Parts  209.  240 

20701  et  seq 49  Parts  209,  229.  240 

20901  et  seq 49  Parts  209.  240 
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21101  et  seq 49  Parts  209,  240 

21301  et  seq 49  Parts  209,  229,  240 

30101  et  seq 49  Part  553 

30102-30103 49  Parts  554,  573,  577 

30103 49  Part  553 

30111 49  Parts  552,  564,  572,  586,  589 

30111—30112 49  Part  554 

30112 49  Parts  573,  576,  577 

30113 49  Part  555 

30115 49  Parts  564,  572,  575,  576,  577, 

586  589 

30116 49  Part  586 

30117 49  Parts  564,  572,  575,  586,  589 

30117— 30121.. ..49  Parts  554,  573,  576,  577 

30118 49  Part  552 

30122 49  Part  553 

30124 49  Part  553 

30125 49  Part  553 

30127 49  Part  553 

30146 49  Part  553 

30161—30167 .49  Part  573 

30162 49  Parts  552,  553,  554 

30165—30167 49  Part  554 

30166-30167 49  Parts  576,  577 

30166 49  Parts  564,  572,  575,  589 

30301  et  seq 49  Part  553 

30501  et  seq 49  Part  553 

31101-31104 49  Part  350 

31108 49  Part  350 

31111-31116 23  Part  658 

31133 49  Parts  382,  390.  391,  395,  396 

31136 49  Parts  350,  384,  385,  393 

31138 49  Part  387 

31139 49  Part  387 

31140-31141 49  Part  350 

31144 49  Part  385 

31161 49  Part  350 

31301  et  seq 49  Part  384 

31310-31311 49  Part  350 

31502 49  Parts  350.  384,  385,  393 

32101  et  seq 49  Part  553 

32301  et  seq 49  Part  553 

32303 49  Parts  553,  582 

32501  et  seq 49  Part  553 

32502 49  Part  553 

32504 49  Part  553 

32505 49  Part  553 

32701  et  seq 49  Part  553 

32705 49  Part  553 

32901 49  Part  553 

32901  et  seq 49  part  553 

32902 49  Parts  531.  553 

33101  et  seq 49  Part  553 

33102 49  Part  553 

33103 49  Part  553 

33107 49  Part  553 

33112 49  Part  544 

40101  et  seq 14  Parts  200.  201.  208. 
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204,  206,  215,  217,  232,  234,  241,  248, 

249.  250,  271—272,  291,  294,  296— 

298,  300,  313,  325,  372,  .374a,  385. 

398  399 

49  Parts  800,  83o!  831 

40101-40107 14  Part  169 

40101—40102 14  Parts  108,  119 

40101 14  Parts  11.  39.  99,  121.  125.  129. 

135,  189.  221.  247,  292,  302 

40102 14  Part  302 

40103-40107 14  Parts  170,  171 

40103-44106 14  Parts  13,  99 

40103— «104 14  Part  103 

40103  ....14  Parts  11,  21.  45,  71,  73,  77.  91, 
93,  95,  97. 101.  129.  137,  157 

40104—40105 14  Part  187 

40104 14  Part  189 

40105  ...14  Parts  11.  21.  121,  125.  129,  135, 

292 
40106 14  Parts  93,  95,  97 

31  Part  585 

40108 14  Part  63 

40109 14  Parts  11,  45,  93,  171. 187,  221. 

292 
40110 14  Part  11 

40113-40114. ...14  Parts  13.  45.  47.  49,  63. 
77,  101.  105. 169.  185.  187 

40113 14  Parts  1.  11.  14.  15.  21.  23.  25. 

27.  29.  31,  33,  34,  35,  36,  39,  43.  61. 
65.  67.  71.  73,  91.  93,  95.  97,  99,  103, 
107,  108, 109.  119, 121.  127.  129,  133. 
137,  139,  141.  143,  145, 147,  150,  151, 
155.  157,  170. 171. 183. 189.  191.  198. 
221  292  302 

40114 14  Parts  95,  97.'  292^  302 

40116—40117 14  Part  158 

40119 14  Parts  107,  108,  109.  129,  191 

40120 14  Parts  71,  73,  91,  95,  97,  99 

40201  et  seq 14  Part  272 

41101  et  seq 14  Parts  200,  201,  208, 

204.  215,  221,  241,  248,  249,  250,  291, 
298,  300,  302,  372,  374a,  385,  399 

41211 14  Part  302 

41301  et  seq 14  Parts  200,  201,  203, 

215,  217.  221,  249.  250,  300,  302,  372, 

385  399 

41601  et  seq 14  Parts  200,  201.  208. 

.    206.  221.  291,  300,  302.  374a.  385. 

399 

41504 14  Part  292 

41601  et  seq 14  Part  272 

41701  et  seq 14  Parts  200,  201,  203, 

204,  206.  215.  217.  234.  241,  248.  249. 

250,  271,  291,  294,  296—298,  300. 

325,  372.  374a.  385,  398.  399 

41701—41713 14  Part  221 

41701 14  Part  292 

41702 14  Part  302 
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41705 14  Part  302 

41'06 14  Part  302 

41707—11709 14  Part  292 

41712 14  Part  292 

41901  et  seq 14  Parts  206.  232,  300, 

385,399 

41901 14  Part  302 

41907 14  Part  302 

41909 14  Part  302 

41910 14  Part  302 

42101  et  seq 14  Part  300 

44101 14  Parts  91. 121 

44101-44106 14  Parts  47,  49 

44101—44106 „ 14  Part  45 

4410&-44106 14  Part  119 

44107—14108 14  Part  45 

44110—44111 14  Parts  45.  47,  49 

44110 14  Part  11 

44111 14  Parts  91, 119 

44113 14  Parts  125. 135 

44301—44310 14  Part  198 

44501—44602 14  Part  169 

44508. ..14  Parts  11.  77.  98.  95.  97,  99. 101, 
157. 170,  171.  189 

^^                                        32  Part  855 
44504 14  Part  45 

44514 14  Parts  93,  95,  97. 101 

44701-M717 14  Part  119 

44701-H713 14  Part  108 

44701-M706 14  Part  139 

44701— M705 14  Parts  125,  127.  135 

44701—44708 14  Parts  61.  63.  65,  67, 

141.  143 

44701— 14702....14  Parts  11,  21,  23,  25,  27, 

29,  31,  33,  34,  35,  36, 101, 105, 107. 

109, 121, 133. 137.  146. 147, 170. 171, 

191 
44701 14  Parts  1.  39,  43.  45,  77,  91,  93, 

..--„  97. 103.  129 

44702-14703 14  Part  13 

44702 14  Parts  129, 183,  187 

44703-14704 14  Part  47 

44703 14  Part  43 

44704  ....14  Parts  23,  25.  27.  29.  31.  33.  34. 

..™.  35.  36.  49 

44704-14705 14  Part  121 

44705—44706 14  Part  191 

44705 14  Parts  43,  109 

44706 14  Part  107 

44707-M717 14  Part  136 
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44717 14  Parts  43, 145 

44718 14  Part  77 

44719—14721 14  Part  171 

44719 14  Parts  93.  96.  97. 139,  170 

44721—44722 14  Parts  97, 170 

44721 14  Parts  15,  96,  99. 101. 105 

44722...14  Parts  91. 119. 121,  125. 129.  135 

44901  et  seq 14  Part  300 

44901—14915 14  Part  108 

44901--14907 14  Part  191 

44901—44905 14  Parts  107. 109 

44901-44904 14  Part  129 

44901 14  Parts  119. 121 

44908-44904 14  Parts  119. 121 

44906 14  Parts  119. 129 

44907 14  Parts  107, 109 

44912 14  Parts  119, 121, 129 

44913-44914 14  Parts  107.  109. 191 

44914 14  Parts  119, 129 

44931—14937 14  Part  108 

44932 14  Parts  107, 109,  191 

44935—14939 14  Part  129 

44936-44936 14  Parts  107, 109, 191 
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44938 14  Part  119 
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45106 14  Part  143 
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45301—45302 14  Parts  61.  63,  65 

45302—15303 14  Part  45 

45302 14  Parts  47,  49, 101,  143 

45303 14  Parts  21, 135. 171, 183,  189 

46101  et  seq 14  Parts  200,  300,  399 

46101—46110 14  Part  13 

46101—16102 14  Part  77 

46101 14  Parts  221.  292 

46102 14  Parts  11.  221 

46108 14  Part  119 

46104 14  Parts  14.  46.  47.  49.  77. 169, 

186 
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191  302 

46301  et  seq 14  Part  300 
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46301 14  Parts  47,  49.  93.  302 

46302 14  Part  302 
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46303 14  Part  302 

46304 14  Part  45 

46306 14  Parts  45.  91 

46308 14  Parts  101, 170.  171 

46316—16316 14  Part  91 

46601—16502 14  Part  13 

46601  et  seq 14  Part  300 

46502 14  Part  91 

46604—46507 14  Part  13 

46504 14  Part  91 

46506—16507 14  Part  91 
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47103 32  Part  865 
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47114-17116 14  Part  158 
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1701—1706 31  Part  560 

U.S.  Statutes  at  Large: 
66  Stat. 

290 14  Part  189 

84  Stat. 

1509  et  seq 18  Parts  804,  805 

1593 29  Part  1910 

1599 29  Part  1910 
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49 5  Part  930 
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1^?^ 31  Part  585 
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552 7  Parts  3305,  4100 

12  Parts  261a,  792.  1615,  1680 
17  Part  200 

42  Part  401 

43  Part  426 
552a 12  Part  1616 

42  Part  401 
658 12  Part  261a 
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653 29  Part  1926 

1501—1503 45  Part  1069 

2101  note 5  Part  1620 

3303 5  Part  300 

4501—4507 5  Part  451 
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5911 41  Part  114-52 

6171  et  seq 20  Part  703 

^ 5  Part  630 

7301 31  Part  0 

7701  et  seq 5  Part  300 

8436 5  Part  1650 

8457 6  Part  213 

5  U.S.C.  Appendix 
APP 12  Part  1680 
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I  et  seq..... 45  part  11 

7  U.S.C. 

136-136y 40  Part  157 

136q 40  Part  165 

136v 40  Part  172 

136w , 40  Part  165 

138 7  Parts  99, 100 

301 7  Part  1980 

415b— 415d 7  Part  31 

4501 7  Part  3200  | 
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511ni 7  Part  29 

601—674 7  Parts  921,  926,  965,  971, 

1093. 1094. 1096.  1099. 1108 

612c 7  Part  81 

901  et  seq 7  Part  1719 
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1423 7  Part  29 

1433e 7  Part  980 

1441 7  Part  29 

1446d 7  Part  1443 
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2701—2718 7  Part  1200 

3401-3417 7  Part  1200 

4301—4319 7  Parts  1200.  1290 

4601—4612 7  Part  1200 

4901—4916 7  Part  1200 

6001  et  seq 7  Part  1211 

6101  et  seq 7  Part  1209 

6201—6212 7  Part  1212 

6201  et  seq 7  part  1212 

6941  et  seq 7  Parts  1712, 1719 

8  U.S.C. 

1101 22  Part  43 
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1181 29  Parts  502,  508 

1255  note 8  Part  245 

1255e 8  Part  245 

1266b 8  Part  245 

1522 34  Part  538 

10  U.S.C. 
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361 

131 32  Part  372 

138 32  Part  393 

134 32  Part  354 

134a. 32  Part  355 

136 32  Parts  356,  357.  358,  369,  360 

lOra 32  Part  199 

1086 32  Part  199 

2301  et  seq 48  Part  20 

2687 41  Part  132-47 

2687  note 32  Part  92 
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8013 32  Part  855 
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1421  et  seq 12  Part  960 

1422 12  Part  900 

1422a 12  Part  937 

1422b 12  Part  937 

1441 12  Part  1680 
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1723 24  Part  395 

1723a 24  Parts  350,  360.  370.  380 
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1750b 24  Part  228 
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1816 12  Part  228 
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1823 12  Parts  35, 1611, 1625 

1828 12  Part  208 

1831i 12  Part  303 

1833a 12  Part  1617 

1843  et  seq 12  Part  211 

1919 12  Part  325 

2252 12  Part  601 

2707 24  Part  2700 

2901 12  Part  25 

2901  et  seq 12  Parts  345,  563e 

3105 12  Part  208 

3331—3351 12  Part  1608 

3535 24  Part  278 
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18A 16  Part  800 
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413  417  418 
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78m 12  Part  308 

78o 12  Part  308 

78q 12  Part  308 
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277 ...15  Part  275 

631 13  Part  129 
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48  Part  2209 

636 13  Parts  109,  128,  129 

637 13  Part  129 
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687 13  Parts  106, 110,  111 

687b 13  Part  110 

692 13  Part  106 

693 13  Part  106 

694 13  Part  106 

695  et  seq 13  Part  109 

714  et  seq 7  Part  29 

714b 7  Part  1443 
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1398 49  Part  554 
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Jj^ 49  Part  576 
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1410a 49  Parts  552.  554 

1411—1420 49  Parts  573,  577 
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Jjjl 49  Part  576 

]j^ 49  Part  552 

1693-1683r 12  Part  533 

l'^13 24  Part  1730 

J2J2 49  Part  553 

J2J5 49  Part  653 
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J^ 49  Part  553 

J9« 49  Part  553 

i^ 49  Part  553 

^ 49  Part  531 

2032 49  Part  544 

2501  et  seq 10  Part  476 

2605 40  Part  762 

2607 40  Part  762 

2611 40  Part  762 

?641 40  Part  763 

?647 40  Part  763 
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^ 25  Part  261 
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32  Part  229 
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~° 18  Part  131 

~5j 18  Part  131 

~5n 18  Part  131 
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1434 15  Part  942 

1436 15  Part  942 

1451  et  seq 15  Part  931 

J644 7  Part  3201 

1801  et  seq 50  Part  604 

2^1 10  Part  794 

2701 10  Part  797 

4001—4017 50  Part  270 

4306-1307 36  Part  261 

17  U.S.C. 

101—710 37  Parts  203.  204 

^ 37  Part  202 

304—305 : 37  Part  202 

407 37  Part  202 

** 37  Part  202 

"04 37  Part  202 

708 37  Parts  201.  202 

,!«»•••• 37  Part  201 

18  U.S.C. 

20; 14  Part  300 

207 32  Part  1690 

39  Part  447 

208 31  Part  0 

30i3 : 28  Part  540 

3571 28  Part  540 

3663 28  Part  540 

6004 14  Part  13  . 
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1  • 19  Part  101 

58 19  Part  24 

f61 19  Part  24 

267. 19  Part  24 

1«2 19  Part  10 

1^ 19  Part  207 

J^ 19  Part  148 

1554 19  Part  18 

1^ 19  Part  11 

1671— 1677k 19  Part  207 

1671— 1677g 19  Part  353 

1671a-1671b 19  Part  355 

1671g 19  Part  355 

2251-2252 19  Part  206 

2341-2374 13  Part  315 
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224 34  Part  222 

^6-244 34  Part  222 

236-242 34  Part  218 

238 34  Parts  221.  223 

240 ,. 34  Parts  219.  223 

240  note 34  Part  223 

241-1 34  Part  219 

244 34  Parts  218.  219,  223 

351  et  seq 34  part  768 

631—647 34  Part  221 

®6 34  Part  219 

641 34  r»art  219 
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M5 34  Part  219 

M6 34  Part  219 

1021 34  Part  779 

1021  et  seq 34  Parts  773.  778 

1022 34  Part  778 

1029 34  Part  779 

1041—1042 34  Part  778 

1070ar-31  et  seq 34  Part  691 

1070e— 1070e-l 34  Part  629 

10878^10876 34  Part  673 

1109-1109d 34  Part  761 

1125a 34  Part  671 

1145h 34  Part  698 

1207a 34  Part  471 

1211 34  Part  473 

1211a 34  Parts  462,  463,  474 

1213 34  Part  475 

1213a 34  Part  476 

1221e 34  Parts  700.  706,  707,  708,  762 

1232 34  Parts  201,  203 

1232d 34  Part  201 

1234— 1234d 34  Part  78 

2394— 2394e 34  Part  405 

2396—23956 34  Part  407 

2396m 34  Parts  408,  409 

2412 34  Part  414 

2414 34  Parts  416,  417,  418,  419 

2417 34  Part  422 

2418 34  Part  423 

2419 34  Part  424 

2701—2731 34  Part  200 

2721 34  Part  203 

2722 34  Part  201 

2724 34  Parts  201,  203 

2726 34  Part  201 

^2728 34  Part  203 

^2729 34  Parts  201,  203 

2731 34  Part  201 

2733 34  Part  205 

2741—2749 34  Part  212 

2761—2762 34  Part  201 

2781—2782 34  Part  201 

2783 34  Part  205 

2801-2804 34  Part  203 

2811—2812 34  Part  203 

2821—2838 34  Part  200 

2824 34  Parts  201,  203 

2831 34  Parts  203,  212 

2835 34  Part  203 

2838 34  Part  203 

2844 34  Part  201 

2851 34  Part  208 

2851—2854 34  Part  200 

2853 34  Part  203 

2891—2901 34  Part  200 

2891 34  Part  203 
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2971—2976 34  Part  298 
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3122—3130 34  Part  581 

8142 34  Part  790 

3201 34  Part  233 

3202—3208 ^ 34  Part  238 

3211 34  Part  234 

3214 34  Part  230 

3215 34  Part  236 

3216 34  Part  232 

3221—3262 34  Parts  526,  537.  548 

3261 , 34  Part  520 

3281—3341 34  Parts  500,  501.  524.  525. 

548,  561,  573,  574 

3304 34  Part  555 

3385b 34  Part  263 

3851 34  Parts  241.  760 

4031  et  seq 34  part  750 

4811—4812 34  Part  757 

4821--4823 34  Part  758 

5031-^5039 34  Part  722 

5101—5106 34  Part  445 
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123 9  Part  80 

124 9  Part  80 

126 9  Part  80 
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463 9  Part  381 

468 9  Part  381 

481  et  seq g  Part  381 

22  U.S.C. 

287c 31  Parts  670,  580 

842-843 22  Part  92 

2451—2460 34  Part  665 

2454 34  Part  665 

2456 34  Part  665 

5001—6116 31  Part  545 

23  U.S.C. 

402 23  Part  1204 

25  U.S.C. 

450e 24  Part  905 

2601 34  Part  251 

2601-2651 34  Part  250 

2602 34  Part  253 

2604 34  Part  253 

2606 34  Part  261 

2621—2622 34  Part  256 

2621 34  Part  254 

2624 34  Part  255 

2631 34  Part  257 

2651 34  Part  252 

26  U.S.C. 

957 26  Part  1 

1244 26  Part  1 
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.26  Part  25 


26  U.S.C— Con. 
28  U.S.C. 

29u1:c: "^"^^'^ 

^•^ 29  Part  502 

201  et  aeq 29  Part  517 

^ 29  Part  526 

>•••••••••.. •••29  Pftjrti  S2S 

30  Part  11 

29  Part  1613 

34  Parts  372.  374 

34  Part  354 

34  Part  374 

34  Part  372 

34  Part  372 

•■•••••.•••••,.«, ,.34  Pftrt^  374 

34  Part  362 

• .29  Part  1613 

29  Part  1613 
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577a 

633a , 

711 

760-762. 
771 

776 

777a. , 

791 
794a 


796f— 79ef-6 34  Part  368 

^" 29  Part  15 

fl?""-"" 20  Part  626 

^^1-pi 34  Parts  346.  347 

M  U.S.C 

^ 30  Part  11 

5 30  Part  11 

L; 30  Part  11 

^ 42  Part  63 

^* 42  Part  63 

^ 42  Part  63 

*89c 42  Part  63 

"•'■^ 30  Part  11 

*42 3Q  Part  11 

°*^ 30  Part  11 

~J 30  Part  11 

^  -  V 30  Parts  56,  57 

~y 30  Part  11 

^'^ 30  Part  11 

llfj  ®'  ^^ 10  Part  790 

tt^]-"^ 30  Part  888 

J^l-1232 30  Part  887 

31CS.C 30  Parte  784.  817 

^ 29  Part  15 

*"»* 12  Part  1616 

„„,  14  Parts  183. 187. 189 

Xl"! 31  Part  390 

^11 31  Part  390 

^ ..31  Part  390 

f?"^ 12  Part  1626 

^11—5324 31  Part  103 

33US.C 12  Part  208 

J^- 33  Part  116 

J2S  °°** 33  Part  26 

ff^ 33  Part  26 

f^f 40  Part  271 

^*^ 40  Part  271 


33  U.S.C— Con. 

1517 

2716 

35  U.S.C 

111—114 

116-118 

■^^*^   •■■••••■•••••••••I 

*•*••  ■■•'■•••••••••■■•< 

134 — 135 

161 

**'^  ■••••••••••••■«••■ 

156 

167 

161—162 

■^*'*  •••••••••••••■•••• 

171 

*•*  •••«••■•••■••«•••• 

181-188 

208 
2S1 
2S4 

^*'*   '•••••■••••••••■■•I 
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CFR 
.40  Part  110 
.33  Part  137 


37  Part  1 

37  Parti 

37  Part  1 

....37  Part  1 
....37  Part  1 
....37  Part  1 
....37  Part  1 
....37  Part  1 
....37  Part  1 
....37  Part  1 
....37  Part  1 
....37  Part  1 
....37  Part  1 
....37  Part  1 
...38  Part  1 
...37  Parti 
...37  Part  1 
...37  Part  1 
...38  Part  1 
...37  Part  1 
...37  Part  1 
...37  Part  1 
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38  U.S.C. 

39^8.?."^ '^"^^ 

40^.C '"^*"*^« 

^ 48  Part  2436 

~1  et  seq 24  Part  600 

«6 41  Parts  114-1, 114-8. 11*-19. 114- 

25-114-28. 114-38, 114-40-11^7. 
114^52.  114-60 
48  Parts  20.  910.  920.  924,  943. 
1302. 1304—1308.  1314.  1322. 1324. 
1325.  1331.  1334.  1337. 1345. 1404. 
1405.  1406. 1407.  1409. 1410.  1413. 
1414,  1419. 1420. 1424. 1432.  1433. 

40  U.S.C  Appendix  '^''^'^^ 

4iu;s:c ^^^ 

*• 26  Parts  164, 165 

^ 48  Part  970 

421 48  Part  210 

,„^1  ®^8eq 10  Part  466 

S®-- «  Part  51g 

J^'ir: 42  Part  485 

^7~^ 21  Part  1000 

2®l-2raj 21  Part  1002 

S^^ 42  Part  110 

SOOf  et  seq 40  Part  32 

300«-2 42  Part  51g 

^ 42  Parts  401.  496 

602 46  Parts  224.  240 
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«» 45  Part  238 

«14 45  Part  239 

63fr-e44 45  Part  224 

13W 45  Parts  224,  238.  239,  240,  282, 

1397 
M06 42  Part  401 

1315 45  Part  282 

1320ar-l 42  Part  413 

1320a-3 42  Parts  420,  485 

1320ar^ 42  Part  420 

1320b-« 42  Part  482 

1320C-3— 1320O-4 42  Part  473 

1882 45  Part  1397 

1395aa 42  Parts  482,  488 

1395b-l 42  Part  421 

1395M 42  Part  403 

1395d-1395f 42  Part  408 

1395f— 1395g 42  Part  424 

1395f 42  Parts  484,  488 

1395sr 42  Part  421 

1395h 42  Part  421 

13951-3 42  Parts  401,  483,  488 

13951-4 42  Part  485 

1395k 42  Part  403 

13951 42  Part  420 

1395m 42  Parts  411,  414,  421 

1395n 42  Parts  409,  424,  484 

1395U 42  Parts  411,  421,  424 

1395X 42  Parts  411,  414,  421,  424.  482, 

483.  485,  488,  498 

1395y 42  Parts  403,  409,  411 

1396Z 42  Parts  483,  488 

1395bb 42  Part  488 

1395CC 42  Parts  408,  411,  424,  473,  488 

1395ff 42  Part  498 

1395gg— 1395il 42  Part  424 

1395hh  ....42  Parts  401,  409.  410.  485,  488, 

498 

139511 42  Part  498 

1395kk 42  Part  403 

1395nn 42  Part  411 

1395pp 42  Parts  411,  473 

1395qQ 42  Parts  409,  488 

1395rr 42  Parts  413.  414,  488 

139568 42  Part  403 

1395tt 42  Parts  413,  424,  482,  488 

1395WW 42  Parts  408,  413,  482 

1395bbb 42  Part  484 

1396a 42  Parts  482,  483,  488 

1396d 42  Part  483 

1396r 42  Parts  483.  488,  498 

1410 24  Part  900 

1437  note 24  Part  967 

1437a 24  Part  887 

1437c 24  Part  887 

1437d 24  Part  967 

1437f 24  Part  278 

1437a-l 24  Part  960 
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1437aa— 1437CC 24  Part  905 

1437ee 24  Part  905 

1450 24  Part  500 

1480 7  Part  25 

1857f-10 14  Part  34 

2000d-l 12  Parts  529,  939 

45  Part  1010 

2000d-2 45  Part  1010 

2000e-16 29  Part  1613 

2161 10  Part  710 

2201  et  seq 10  Parts  762,  763 

2210b 10  Part  761 

2473 14  Part  1241 

48  Part  20 

2791 45  Part  1060 

2796 45  Parts  1067,  1068, 1069, 1070 

2837 45  Part  1010 

2942 45  Parts  1010, 1050,  1061,  1064, 

1067,  1068.  1069, 1070.  1076 

2943 45  Parts  1010.  1069 

2944 ;. 45  Part  1067 

2971 45  Part  1068 

2971c .....'. 45  Part  1010 

3105 24  Part  599 

3211  ...13  Parts  306.  309,  310.  311.  313,  318 

3211  et  seq 13  Part  315 

3535. ..24  Parts  3,  11,  39,  49.  106,  205,  226, 

227.  228,  240,  250,  390,  395,  500,  575, 

577,  578,  579,  580,  596,  598.  599.  900. 

905.  907,  967, 1730 

3543 24  Part  200 

3544 24  Part  200 

360O-3620 24  Part  106 

3601—3619 24  Parts  812,  912 

3601 24  Parts  106,  120 

4003 12  Part  22 

4012a 12  Part  206 

4104a 12  Part  208 

4104b 12  Part  208 

4106 12  Part  208 

4128 12  Part  206 

4321  et  seq 14  part  91 

4601 13  Part  310 

41  Part  114-50 

4601  note 41  Part  114-50 

4901  et  seq 40  Part  32 

5184 13  Part  318 

5918 10  Part  798 

5919 10  Parts  796.  798 

6701 13  Part  317 

6701  et  seq 13  Part  316 

6861  et  seq 10  Part  440 

6901  et  seq 40  Part  32 

6912 40  Parts  248.  250.  252.  253 

6962 40  Parts  248,  249.  250.  252,  253 

7001  et  seq 10  Part  465     I 

7101 10  Part  794 

7101  et  seq 10  Parts  440.  459.  465,  475. 
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42  U.S.C— Con. 


CPU. 
476.  515,  790,  792,  797 

7101  note 10  Part  478 

7107  et  seq is  Part  294 

7172  note is  Part  343 

'264 10  Parts  798,  799 

48  Parts  910,  920,  924,  943 

7254  et  seq 10  Part  796 

3266a 48  Part  970 

7270  note 10  Part  465 

7401-7601 40  Part  60 

'410 40  Part  61 

3475 40  Part  51 

3fS 40  Part  51 

3^ 40  Part  51 

3!2i 40  Part  51 

3®? 40  Part  61 

7TO1  et  seq 40  Part  75 

■123 24  Part  6S6 

8235  et  seq 10  part  450 

S2!  ^^  ^^ 10  Part  515 

8701  et  seq 10  Part  792 

£SJ 10  Part  794 

8W1  «fc»eQ 10  Part  799 

»1J5 46  Part  106 

l}^ 46  Part  106 

*^ 46  Part  106 

SSJ 10  Part  794 

2SJ  *'  ■**» 40  Part  373 

?Sf  ••• 40  Part  271 

*?i  «*^  «x» 40  Part  32 

"i* 46  Part  1076 

SSf  ••;;;;;: 46  Part  1076 

*??— 8888 34  Part  215 

*f? 45  Part  1076 

f?ll- 45  Parts  1060. 1067. 1068 

JJ3M 24  Parts  90.  679 

JJ378 24  Part  575 

J1388 24  Part  577-578 

11411 41  Part  101-47 

11601—11606 24  Part  586 

mOl-12708 M  Part  M 

<3  U.S.C. 
315  et  seq 43  part  9260 

f3i,®'  ■*** 43  Part  426 

J^ 43  Part  9280 

?*? 43  Part  9260 

JJSJ* 43  Part  6220 

"81c 43  Part  6820 

}il®J« 43  Part  6220 

*«'l 43  Part  8220 

1701  et  seq 43  Parts  1780.  2720.  4100 

44  U*S  C  "*** ^  ^*^  *^" 

3101^107 as  Part  1228 

3501  et  seq 50  Part  204 

^-3630 60  Part  S 

*<" 23  Part  1317 

46  Part  89 
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45  U.S.C. 

^4-34 49  Part  229 

^f 20  Parts  232.  237 

..20  Part  344 


362. 


431 49  Parts  218.  229.  240 

438 49  Parts  218.  229.  240 

46  U.S.C. 

^ ^  Part  1 

3^ 33  Part  1 

^°- 33  Part  1 

1114 46  Parts  201,  206,  246,  253,  275, 

276,  285,  290 

1113 46  Part  276 

1152 46  Part  275 

Jl» 46  Part  285 

1156 46  Part  276 

1*4 46  Part  276 

-JJl 46  Part  12 

2108 46  Parta  16.  31,  56,  58 

^ 46  Parts  37.  40,  55,  79,  99 

33W 46  Parts  37,  56.  99 

««••;;•« ^  ^*«^  28.  111.  180 

6U5  ....48  Parts  31.  50.  54.  58.  58,  72. 171. 

«.«„  1'4. 188 

7302 40  Part  12 

7401— 7471q 40  Part  61 

7401-7811 40  Part  93 

3*J 40  Part  51 

j;S 46  Part  15 

flj?  ••""• 46  Part  31 

8»1-W>4 46  Part  15 

l]^ 46  Parts  31,  35 

^\^ 46  Parts  15,  31,  35 

14102 46  Part  89 

46  U.S.C.  Appendix 

f  J2  •— 48  Part  660 

"?4 46  Part  550 

"15 46  Part  550 

!J6 46  Part  515 

2" 46  Part  560 

S? 46  Parts  515.  550 

«»» 46  Part  560 

2S.- *»  Part  560 

2H*--« 46  Part  550 

t^r^ " «  Part  560 

f^ 48  Part  550 

?!L:  ••  i^Il- 48  Part  550 

17ra-1706 46  Part  580 

J3S 48  Part  581 

"XS 46  Part  681 

J3X; 48  Parts  580.  581 

J3?; 48  Parts  515.  581 

1712 46  Part  581 

J«^"*^* 46  Parts  580.  581 

J3Jj 48  Part  516 

131* 46  Part  516 

f3i? 46  Parts  580.  581 

1721 48  Parts  580.  581 
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CFR 

47  U.S.C. 

16 47  Part  83 

3M 47  Part  90 

""^ ••••••••••••••••••••••••••••4t  P&jt^  90 

***'•"•• ■•••■••••••.•.••4T  Pftft  63 

49  U.S.C. 

1— 2T 18  Parts  367. 381.  382 

101  et  seq h  Part  303 

1101—1120 M  Part  161 

1101—1119 14  Part  165 

1153 14  Parts  125. 135 

1189 14  Parts  161, 156 

1301 14  Parts  203.  215,  217,  241,  249, 

291,  296.  372,  390 
1302. ..14  Parts  221.  291.  296.  302.  379.  399 

•^"04 14  Part  77 

1306 14  Part  309 

1324 14  Parts  20&-204.  206.  216.  217. 

221.  232.  241.  247.  248.  250,  271— 
272,  291,  294,  296-298,  300.  302, 
318.  324.  325.  372.  374a.  379.  399 

1341 14  Parts  183. 187. 189 

1343 14  Part  187 

1344 14  Parts  23.  33. 186. 187.  189 

1346 14  Parts  183, 187. 189 

1348 14  Parts  73.  77.  95.  99. 133. 150. 

183, 187, 189 

1349 14  Part  169 

1350 14  Part  167 

1354 14  Parts  13, 14. 16.  23.  27.  31.  33. 

35,  47,  49,  73,  77,  95,  99, 109,  126, 

133,  143, 145. 147. 150.  151. 165. 167. 

169.  183. 185, 187. 189, 191 

1364-1355 14  Part  189 

1354—1357 14  Part  121 

1366 14  Parts  33.  36.  143.  146. 147. 151. 

165. 157. 183. 187. 189 

1357 14  Part  109. 191 

1371—1389 14  Part  300 

1371—1374 14  Part  221 

1371—1372 14  Parts  241,  249,  250 

1371 14  Parts  200—201,  203—204,  215, 

217,  291,  298.  372,  374a,  399 

1372 14  Parts  203,  216,  272,  372.  399 

1373—1374 14  Parts  217.  241.  249.  260. 

374a 

1373 14  Parts  200—201.  203.  302,  399 

1374 14  Parts  13,  200-201,  203,  298, 

302,  379,  399 

1376 14  Part  399 

1376 14  Parts  302,  379,  399 

1377 14  Parts  200—201,  203—204,  217, 

241,  248-260,  291,  298,  324,  372, 

,«,«  374a.  399 

1378 14  Parts  200,  203,  296,  399 

1379 14  Parts  200,  296,  399 

1381 14  Parts  200—201,  203,  215,  217, 

221,  241,  249.  250,  399 
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MM 14  Parts  200.  SOS.  399 

1383 14  Part  200 

1384 ^ 14  Parts  200,  389 

1386 14  Part  200 

1386 14  Parts  201.  203,  206.  216.  217. 

221.  249.  250.  272.  291.  294.  296- 
_  298.  372.  374a,  399 

1387 14  Parts  200.  208.  215 

1388 14  Parts  203,  24i9,  291.  296 

1389 14  Parts  201.  203-204.  271.  298. 

324.325 
1401—1406 14  Part  13 

1401 14  Parts  47.  49. 121 

1403 14  Parts  47,  49 

1405 14  Parts  47.  49 

1406 14  Part  47 

1421—1430 14  Parts  27.  39. 121 

1421-1428 14  Part  13 

1421—1422 14  Part  29 

1421 14  Parts  23.  31.  33.  36. 135.  143, 

147. 160. 161. 155. 191 

1422 14  Part  127 

1423 14  Parts  23.  31,  33.  36. 127 

1424 14  Part  33 

1426 14  Parts  23.  33 

1426—1427 14  Part  29 

1427 14  Parts  133.  143. 147. 161,  155 

1428 14  Part  23 

1429 14  Part  23 

1430 14  Parts  23.  29 

1431 14  Parts  77. 150 

1432 14  Part  138 

1441  et  seq 49  Parts  830.  831 

1461 14  Part  399 

1471 14  Parts  13.  300.  302 

1472 14  Parts  91.  241 

1473 14  Part  300 

1481 14  Parts  221.  300.  308.  399 

1482  ...14  Parts  13.  200.  217.  221.  241.  249, 
250,  272,  300,  302,  379,  399 

1484 14  Part  13 

I486 .-..,..14  Parts  109, 121 

1487 14  Part  300 

1489 14  Part  13 

1501 14  Part  77 

1502 14  Parts  47,  49,  99, 121. 126.  272. 

399 

1504 14  Part  399 

1507 32  Part  855 

1510 14  Parts  96.  99. 101 

1522 14  Parts  73. 129 

1523 14  Part  13 

1651—1562 14  Part  241 

1631—1542 14  Part  198 

1602  note 49  Part  661 

1665 14  Parts  103. 109. 160. 186. 191 

1701  et  seq 14  Part  152 

1711—1727 14  Part  162 
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1801-1819 29  Part  1910 

1808-1810 14  Part  13 

1901  et  seq 49  Parts  800.  830.  831 

2201  et  seq 14  Part  150 

2101—2104 14  Part  150 

2203 32  Part  865 

^0 14  Part  161 

2218-2219 14  Part  13 

3102 49  Parts  360,  384,  385 

^ 40  Part  267 

°012 40  Parts  259,  267 

^4 40  Part  267 

^ 40  Part  267 

6992  et  seq 40  Part  259 

"^413 40  Part  65 

''601 40  Part  66 

10927  note 49  Part  387 

1371  and  note 14  Part  248 

20101-20144 49  Part  209 

20301-20305 49  Part  209 

20502-20505 49  Part  200 

20701-20703 49  Part  209 

2^ 49  Part  209 

20902 49  Part  209 

21M1 49  Part  209 

213ra 49  Part  209 

213re 49  Part  209 

21304 49  Part  209 

21311 49  Part  209 

30101  et  seq 49  Part  553 

30123 49  Part  575 

30301  et  seq 49  Part  563 

30501  et  seq 49  part  553 

32101  et  seq 49  part  653 

^1  et  seq 49  Part  553 

32501  et  seq 49  part  663 

^1  et  seq 49  Part  563 

^1  et  seq 49  Part  563 

33101  et  seq 49  part  553 

40101-40102 14  Part  108 

40101 14  Parts  121,  125.  129. 135,  234 

40103 14  Part  129 

40106 14  Parts  121, 125, 136 

^J"  •: 14  Part  234 

41101  et  seq 14  Part  374a 

41301  et  seq 14  Part  374a 

41601  et  seq 14  part  374a 

jlj^ 14  Part  234 

fl^ 14  Part  234 

41901  et  seq 14  part  374a 

44703—44704 14  Parts  108,  126, 135 

44704 14  Part  121 

44706-14713 14  Part  108 

t!!2!~^^^ 14  Part  135 

44707—44709 14  Part  126 

44710 14  Part  135 

J4712 14  Parts  125, 136 

44714 14  Parts  125, 136 
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4^ 14  Part  108 

44908-44912 14  Part  108 

4^12 14  Part  129 

44914 14  Part  129 

44916 14  Part  108 

44^ 14  Part  108 

44933-44934 14  Part  108 

44935-44939 14  Part  129 

453ra 14  Part  136 

48107 14  Parts  129,  200—201 

49  U.S.C.  Appendix 

1301 14  Parts  91,  161 

1302 14  Parts  93,  386 

1303 14  Parts  91,  93 

1305 14  Part  161 

1^4 14  Part  385 

1"41 14  Part  11 

1343 14  Parts  11, 170, 171 

1344 14  Parts  21,  25.  36,  91 

1346 14  Parts  170,  171 

1347 14  Part  1 

1348 14  Parts  1. 11.  21.  34.  36,  46,  71, 

10^0  91. 101. 103, 106, 137,  170,  171 

1349 14  Part  161 

1362—1365 14  part  91 

1352 14  Part  21 

1354 14  Parts  1, 11,  21,  25,  34,  43,  45, 

67,  71,  93.  101,  105,  127,  129,  137, 
139,  141,  161, 170, 171 

1356 14  Parts  21,  26,  67. 141. 170. 171 

1366 14  Part  129 

1357 14  Parts  1.  129 

1331 14  Part  386 

1372 14  Parts  1. 101.  386 

1373 14  Part  385 

1^ 14  Part  385 

1386 14  Part  385 

1401 14  Parts  46.  91. 170. 171 

1401-1405 MPai^tll 

1402 14  Part  46 

1421—1431 14  Parts  11,  21,  91 

1^1-1430 14  Part  171 

1421  ...14  Parts  26.  34,  36,  46,  67, 101,  103, 

105,  127, 129, 137, 141,  161,  170 

}T-^^ 14  Part  170 

1422 14  Parts  103, 141 

1423 14  Parts  26,  34,  36,  45. 108.  161 

1424. 14  Parts  25,  36,  93 

1424-1425 14  Part  127 

1426 14  Parts  25,  36 

1427 14  Parts  67, 137, 141 

1428 14  Parts  25.  36 

14^ 14  Parts  25.  36 

1^ 14  Parts  36. 127 

1431 14  Part  36 

1432 14  Part  1 

lj42 14  Parts  1. 101 

1443 14  Parts  1. 101 


UMI 


210 


PARALLEL  TABLE  REMOVALS 


49  U.S.C.  Appendix— Con.  CPR 

1471—1472 14  Part  91 

"72 14  Parts  1, 101, 170, 171 

1481 14  Part  11 

I486 14  Part  161 

1S02 14  Parts  11,  21,  91, 170, 171 

1510 14  Parts  1,  71,  91, 101 

1511 14  Part  129 

1513 14  Part  158 

1514 31  Part  585 

1519 14  Part  15 

1522....14  Parts  1. 14,  45.  91, 101, 170,  171 

1651 14  Parts  21,  36 

1652 14  Part  1 

1655 14  Parts  1, 13,  45,  141, 161 

1657 14  Part  1 

1672 49  Part  192 

1W4 46  Parts  28,  31.  35,  "37,  70.  78,  79, 

90,  97,  99,  153. 188 
49  Part  192 

1614 49  Part  385 

2101—2121 14  Part  36 

2101-2104 14  Part  161 

2121-2125 14  Part  91 

2125 14  Part  36 

2153-2156 14  Part  161 

2157 14  Part  91 

2158 14  Part  91 

^ 14  Part  156 

2206 14  Part  158 

2218 14  Parts  13, 158 

2227 14  Part  156 

2301-2303 49  Part  350 

2311 23  Part  658 

2312 23  Part  658 

2316 23  Part  658 

2451  et  seq 14  Part  93 

2505-2507 49  Part  350 

2505 49  Parts  385,  393 

2512 49  Part  385 

50  U.S.C. 

196 46  Part  15 

1601  et  seq 31  Part  570 

1601—1651 31  Part  580 

1701  et  seq 31  Part  570 

1701—1706 31  Parts  540,  565,  580 

50  U.S.C.  Appendix 

1—44 31  Part  520 

1622 14  Part  155 

1622b 14  Part  151 

1622c 14  Part  151 

1671 24  Part  598 

2251  et  seq 46  Part  345-347 

U.S.  Statutes  at  Large: 

63  Stat. 

^ 42  Part  3 

„,^ 14  Part  151 

64  Stat. 

1273 46  Parts  206,  276 


CPR 
70  Stat. 

„„®J5 46  Part  350 

72  Stat. 

751  ■ 14  Part  157 

„  1799 46  Part  345 

74  Stat. 

216 46  Part  276 

75  Stat. 

_640 46  Parts  206,  276 

80  Stat. 

„  722 29  Part  89 

84  Stat. 

234-235 14  Part  139 

1036 46  Parts  206.  276 

„  1542 7  Part  97 

85  Stat. 

492 14  Part  139 

87  Stat. 

„„404 13  Part  129 

88  Stat. 


„,  „^      39  Part  288 

91  Stat. 

116 13  Part  317 

92  Stat. 

66--- 10  Part  790 

2689 49  Part  660 

3117 18  Part  294 

93  Stat. 

150 19  Parts  353,  355 

96  Stat. 

12^ 43  Part  426 

^2500 20  Part  404 

97  Stat. 

1128 7  Part  1150 

98  Stat. 

294 19  Pares  363,  355 

1302 20  Part  404 

100  Stat. 

1086 31  Part  555 

1890-1891 18  Part  382 

3341—3360 34  Part  763 

102  Stat. 

,1107 19  Parts  353,  355 

104  Stat. 

515 46  Part  31 

1213 49  Parts  350,  385 

1219 ....49  Parts  350,  385 

1388—335 5  Part  531 

2047-2055 31  Part  570 

105  Stat. 

1234 t 31  Part  555 

,2140 49  Part  350 

106  Stat. 

1571 44  Part  354 

2724 5  Part  1650 

3713-3713 24  Part  907 

107  Stat. 

2057 J9  Parts  102, 181 

24  Part  41 


UMI 


PARALLEL  TABLE  REMOVALS 


211 


Public  Laws: 


272 40  pj^rt  247 

512 40  Part  247 

92— 

314 10  Part  1020 

436 32  Part  216 

^ • 10  Parts  475,  791 

502 32  Part  298 

*rl~* 

413 10  Parts  475,  791 

„,533 37  Part  20a 

95- 

91- 10  Parts  475,  791 

^ 10  Parts  475,  791 

327 15  pjut  931 

15® 7  Part  1150 

-.443 14  Part  347 

,240 10  Part  730 

lOQ- 

34 30  Parts  701,  784,  817,  843 

242 24  Part  125 

3^ 49  Parts  218.  240 

690 15  Part  26 

22  Parts  513.  1508 

24  Part  24 

32  Part  25 

34  Part  85 

J,  43  Part  12 

45  Parts  76.  620. 1154.  1169. 1185 

®6 7  Part  1485 

75... 7  Part  1478 

Presidentwl  Documents: 

Executive  Orders 

^ 31  Part  520 

^85 31  Part  520 

8832 31  Part  520 

^^ 31  Part  520 

8998 31  Part  520 

9j^ 31  Part  520 

10348 31  Part  530 

y^Jl- 29  Part  1613 

11222 5  Part  1300.  1900 

12  Parts  336.  400 

29  Part  1613 

31  Part  0 

39  Part  447 


CPR     Executive  Orders— Con.        '  CPR 

JJ246 24  Part  130 

JJ281 ..31  Part  520 

J1478 29  Part  1613 

11490 46  Part  345—347 

"^14 14  Parts  31.  91 

\\^ 38  Part  43 

Jt^  ••••••• 39  Part  447 

11735  ....46  Parts  31.  35,  66.  71.  78.  91.  97, 

189 

113^ 45  Part  1010 

11790 10  Parts  211.  303.  305 

11912 10  Part  436 

1;^ 46  Part  346—347 

12009 10  Parts  311.  303.  305.  465,  515, 

791 

,o,nc              ^'  ^"^  ^'  ^'  294.  357.  383 
J2106 29  Part  1613 

J2114 12  Part  409 

J2127 44  Part  13 

^2165 13  Parts  301.  306.  307 

1^ 46  Parts  37.  40.  55.  79.  99.  154 

J^ 10  Part  465 

l«56 10  Part  710 

13  Parts  504.  792 
,oc,o  32  Part  2001 
12513 31  Part  540 

^^ 31  Parts  520.  555 

1*00 12  Part  792 

J?^ 31  Part  565 

J2674 12  Parts  336,  1605 

12710 31  Part  565 

1^ • 31  Part  570 

J2723 31  Part  570 

12731 12  Parts  336.  1605 

12775 31  Part  570 

12777 33  Part  156 

J2779 31  Part  580 

JS" 31  Part  575 

J^ 31  Part  580 

12872 31  Part  580 

12914  .'. 31  Part  580 

12917 31  Part  580 

12930 31  Part  580 

12922 31  Part  580 

„  12923 31  Part  580 

Reorganization  Plans 

No.  3  of  1961 14  Part  302 

24  Part  598 

39  Parts  536.  1613 

42  Part  3 

46  Part  201 

50  Part  250 
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1995 
00  FR  Page 

1-318 Jan.  3 


319-1706 

1707-1988 

1989-2320 

2321-2492 . 

2493-2670, 

2671-2872  . 

287a-3054. 

30SS-3334. 

3335-3S32. 

353^-3724. 

3725-4068. 

4069-4370. 

4371-4526. 

4527-4830. 

4831-5086. 

5087^5308. 

5309-5558  . 

5559-5834. 

5835-5996. 


4 

5 

6 

9 

10 

11 

12 

13 

17 

18 

19 

20 

23 

24 

26 

26 

27 

30 

31 

5997-6382 Peb.  1 


638^-6646 
6647-6944  ... 
6945-7109  ... 
7111-7428  ... 
7429-7696  ... 
7697-7884  ... 
7885-5167  ... 
8169-8282  ... 
8283-8519  ... 
8521-8920  ... 
8921-9279  ... 
9281-9593  ... 
9595-9771  ... 
9773-10004  . 
10005-10302 
10303-10474  , 
10475-10788  . 
10789-11016 . 


2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

21 

22 

23 

24 

27 

28 

11017-11607 Mar  1 

11609-11896  

11897-12102  

12103-12393  

12395-12658  

12659-12858 

12859-13021  

13023-13365  

13367-13611 ;:: 

13613-13868 

13889-14199 

14201-14349 

14351-14616 ' 

14617-14890 

14891-15026  

15027-15227 '" 

15229-15455  

16457-15648  


2 

3 

6 

7 

8 

9 

10 

13 

14 

16 

16 

17 

20 

21 

22 

23 

24 


15649-15853  

16865-16034 

16036-16361  

16363-16564 

16665-16764  

16765-16977 Apr 

16979-17190  


17191-17432 
1743»-17624 
17626-17890  , 
17891-18342  . 
18343-18638. 
18639-18726 . 
18727-18948  . 
18949-19152  . 
19158-19342  . 
19343-19483  . 
19485-19664. 
19665-19843  . 
19845-19997  . 
19999-20169  . 
20171-20389 . 
20891-20622. 
20623-20878. 
20879-21082  . 


27 
28 
29 
30 
31 
3 
4 
6 
6 
7 

10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
26 
26 
27 
28 


21033-21424 May  1 


21426-21697 

21699-21971 

21973-22246 

22247-22463 

22455-24634 

24636-24769 

24761-26117 

25119-25600 

25601-25837 

26839-26976 

26983-26338 

26339-26666 

26667-26821 

26823-26975 

26977-27220 

27221-27400 

27401-27666 

27667-27866 

27867-28026 

28027-28316  . 

28317-28508  . 


2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

;..  24 

25 

26 

30 

31 

28509-28699 June  1 


28701-29461 
29463-29746 
29749-29967  . 
29969-80181. 
30183-30456. 
30457-30771  . 
30773-31045  . 
31047-31226  . 
31227-31369  . 
31371-31622  . 
31623-31905  . 
31907-32097. 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 
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^5^-^256 20  1147677-47856 


32567-32420 
32421-32575 
32677-32898 
32899-33096 
33097-33321 
33323-33676 
33677-34086 
34087-34452 


23 
26 
27 
28 
29 
30 


34453-34842 July  3 


34843-35111 

35113-35320 

36321-35460 

36461-35690 

35691-36827 

36829-36026 

36027-36202 

36203-^6338 

36339-36634 

3663^-36949 

36951-37321 

37323-37653 

37655-^801 

37803-37982. 

3793^-88226. 

38227-38474. 

38476-38663. 

38666-38946. 

38947-39099. 


39241-39624 

39625-39834 

3983&-40051  

40053-40267  

40259-40452 

40463-40735 

40737-40992  

40993-41792  

41793-42024  

42025-42423  

42425-42766 

42767-42999  

43001-43346 

43347-13612 

43513-43703  

43705-43952  

«95»-H262 

44253-44413  

44415-44725  

44727-45309  

45041-45323  

45325-45646 

45647-46016  

46017-46212  

46213-46495  

46497-46748 

46749-47037  

47039-47263  

47266-47451 

47463-47676  


5 
6 
7 

10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 
31 


39101-89239 Aug.  1 


2 
3 
4 

7 
8 
9 
10 
11 
14 
15 
16 
17 
18 
21 
22 
23 
24 
26 
28 
29 
30 
31 
Sept.  1 
5 
6 
7 
8 
11 
12 
13 


21  j[47867-48014. 

22  ni801&-48869  . 

48361-48621. 

48623-48861.. 

48863-19194., 

49195-49826.. 

49827-49490.. 

49491-49737.. 

49739-50067.. 

60069-50377.. 

60879-61319  .. 

61821-61666 .. 

51667-61876 .. 

51877-52082  .. 

52063-52290.. 

52291-52608  .. 

52609-52880... 

52881-53100  ... 

53101-68246  ... 

53247-53502  ... 

53508-53690... 

53691-58846  ... 

53847-54026 ... 

54027-54150 ... 

54151-54290 ... 

64291-64410 ... 

54411-54584  ... 

64585-54798  ... 

54799-54936  .... 

54987-55172 .... 

55173-65308  .... 

65809-56422.... 

65428-55650.... 

65661-55776 .... 

55777-55988  .... 

65989-56114  .... 

66115-56222  .... 

56228-56502.... 

56503-56930  .... 

56931-57144  ..... 

57145-67812  

57313-57582 

57633-67680  

57681-67746 

67747-67802  

57808-57820  

57821-57888  

67889-58198  

58199-58496 

68497-61192  

61193-61466 

61467-61644  

61645-62016  

62017-62188  

62189-62318 

62319-62700 

62701-62980  

62981-63392  

63393-63608 


14 
15 
18 
19 

ao 

21 
22 
2S 
26 
27 
28 
29 
Oct.  2 
3 
4 
5 
6 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
30 

31 
1 
2 
3 
6 
7 
8 
9 

13 

14 

15 

16 

17 

20 

21 

22 

24 

27 

28 

29 

30 

1 

4 

5 

6 

7 

8 
11 
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6360»-63896 

63897-64114. 

64115-64296. 

64297-65016 . 

65017-65233. 

65235-65504. 

6550&-66059. 


12 
13 
14 
15 
18 
19 
20 


66061-66477 
6647&-66712 
66713-66854 
66855-67048. 
67049-67280  . 
67281-67518  . 


21 
22 
26 
27 
28 
29 


19  95 
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19  95 
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1995 
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